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Technical working document  

produced in connection with ECB Opinion CON/2022/51  

on a proposal for a directive and a regulation on the prevention of the use of the financial system for 

the purposes of money laundering or terrorist financing 

Drafting proposals 

 

Text proposed by the Commission 

 

Amendments proposed by the ECB
2

 

 

Amendment 1  

Article 9(1) of AMLR1 

‘Obliged entities shall appoint one executive 

member of their board of directors or, if there is no 

board, of its equivalent governing body who shall 

be responsible for the implementation of measures 

to ensure compliance with this Regulation 

(‘compliance manager’). Where the entity has no 

governing body, the function should be performed 

by a member of its senior management.’ 

‘Obliged entities shall appoint one executive 

member of their board of directors or, if there is no 

board, of its equivalent governing body 

management body who shall be responsible for 

the implementation of measures to ensure 

compliance with this Regulation (‘compliance 

manager’). Where the entity has no governing 

body management body, the function should be 

performed by a member of its senior management.’ 

Explanation 

As the provision is proposed within AMLR1, which will not be transposed into national laws using the 

corresponding terms existing in national laws, the ECB suggests using the more general term 

‘management body’ instead of the formulation ‘board of directors or, if there is no board, equivalent 

governing body’. The term ‘management body’ is used in a number of Union acts governing the activities 

of credit and financial institutions, such as Directive 2013/36/EU, Directive 2009/138/EC (which refers to 

‘administrative, management or supervisory body’), Directive 2014/65/EU and Regulation (EU) No 

600/2014, as well as Directive (EU) 2017/1132, which most commonly uses the term ‘administrative or 

management body’. See paragraph 3.2.1 of the ECB Opinion. 

 

                                                 
1  This technical working document is produced in English only and communicated to the consulting Union institution(s) 

after adoption of the opinion. It is also published on EUR-Lex alongside the opinion itself. 
2  Bold in the body of the text indicates where the ECB proposes inserting new text. Strikethrough in the body of the text 

indicates where the ECB proposes deleting text. 
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Amendment 2  

Article 9(2) of AMLR1 

‘The compliance manager shall be responsible for 

implementing the obliged entity’s policies, controls 

and procedures and for receiving information on 

significant or material weaknesses in such policies, 

controls and procedures. The compliance manager 

shall regularly report on those matters to the board 

of director or equivalent governing body. For 

parent undertakings, that person shall also be 

responsible for overseeing group-wide policies, 

controls and procedures.’ 

‘The compliance manager shall, pursuant to 

paragraph 1, be responsible for implementing the 

obliged entity’s policies, controls and procedures 

and for receiving information on significant or 

material weaknesses in such policies, controls and 

procedures. The compliance manager shall 

regularly report on those matters to the board of 

director or equivalent governing body 

management body. For parent undertakings, that 

person shall also be responsible for overseeing 

group-wide policies, controls and procedures. The 

compliance manager’s performance of these 

responsibilities shall not affect the 

management body’s collective responsibility 

under other Union acts.’ 

Explanation 

As regards credit institutions, the management body adopts decisions collectively, and, under Article 

76(1) of Directive 2013/36/EU, is responsible, inter alia, for approving and reviewing the strategies and 

policies for taking up, managing, monitoring and mitigating the risks the institution is or might be exposed 

to. It is suggested that it should be clarified that the appointment of the compliance manager does not 

affect the management body’s collective responsibility under other legal acts.  

Further, to avoid any doubt, a reference to the first paragraph should be added to the second paragraph 

of Article 9 of AMLR1, to clarify that the tasks of the compliance manager referred to in the second 

subparagraph only concern ensuring compliance with AMLR1. This amendment would also ensure that 

the reference to the tasks of the compliance manager proposed in Article 9(3a) captures only tasks 

related to compliance with AMLR1, and not other areas of compliance.  

See paragraph 3.2.2 and 3.2.4 of the ECB Opinion. 
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Amendment 3  

Article 9, new paragraph (3a) of AMLR1 

 ‘Where verification of the suitability of a 

compliance manager or compliance officer is 

performed by an authority other than a 

supervisor, the authority performing the 

suitability verification shall, without undue 

delay, inform the relevant supervisor in the 

Member State where the obliged entity 

concerned is established as to receipt of the 

application and as to the date by which the 

decision on the suitability verification needs to 

be adopted. The supervisor shall, in 

cooperation with other competent authorities 

as necessary, provide the authority performing 

the suitability verification with any input 

necessary within its supervisory competence, 

within an appropriate deadline taking into 

account the date by which the decision on the 

suitability verification needs to be adopted.  

 

The input referred to in the first subparagraph 

shall consist of an assessment as to whether 

the knowledge, skills and experience of the 

appointee suffice for the performance of the 

function of compliance manager or compliance 

officer for which the appointee was nominated, 

which shall become a part of the decision of 

the authority performing the suitability 

verification.  

 

Where the relevant supervisor concludes, in its 

input, that the appointee does not have 

adequate knowledge, skills and experience to 

perform the tasks set out in the first and 

second subparagraphs in respect of the 

function of a compliance manager, or the third 



 

 

Text proposed by the Commission 

 

Amendments proposed by the ECB
2

 

 

subparagraph in respect of the function of a 

compliance officer, the authority performing 

the suitability verification shall not issue a 

decision that would allow the appointee to 

perform those tasks. This shall not prevent the 

authority performing the suitability verification 

from issuing a positive decision with respect to 

any other function for which the appointee was 

nominated. 

 

If the relevant supervisor does not provide, by 

the deadline referred to in the first 

subparagraph, the assessment of whether the 

knowledge, skills and experience of the 

appointee suffice for the performance of the 

function of compliance manager or compliance 

officer for which the appointee was nominated, 

the authority performing the suitability 

verification shall consider the appointee to 

have the necessary knowledge, skills and 

experience for the performance of the 

respective function. 

 

The procedure for identifying the relevant 

supervisor, specific deadlines for providing the 

input referred to in this paragraph and other 

technical modalities of cooperation of 

supervisors with authorities performing the 

suitability verification, including the ECB acting 

in accordance with Regulation (EU) 1024/2013 

and other authorities thereunder, shall be set 

out in the guidelines contained in Article 52 of 

Directive [please insert reference – proposal for 

6th Anti-Money Laundering Directive - 

COM/2021/423 final].’ 

Explanation 

It is suggested that it should be clarified that where the suitability verification of AML/CFT compliance 



 

 

Text proposed by the Commission 
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officers or AML/CFT compliance managers is performed by an authority other than an AML/CFT 

supervisor, the respective AML/CFT supervisors must provide that authority with any input necessary, 

within their supervisory competence and in cooperation with other AML/CFT authorities as needed. For 

example, if prudential supervisory authorities are tasked with assessing a compliance manager’s or 

compliance officer’s suitability, they will typically be capable of assessing some of the suitability criteria, 

such as the reputation, honesty and integrity of the individual concerned. However, as regards other 

criteria, such as whether the individual has adequate knowledge, skills and experience to perform the 

AML/CFT-related functions of the compliance officer, AML/CFT supervisors would have the expertise 

and the necessary information. Second, AML/CFT supervisors should have the possibility to prevent a 

person whom they do not consider as having the necessary knowledge, skills and experience from 

exercising the AML/CFT-related functions of a compliance manager or compliance officer, even when the 

overall suitability verification is performed by another authority. However, it should also be clarified that a 

negative stance on the part of the AML/CFT supervisor as regards the AML/CFT-related functions of 

compliance manager or compliance office should not affect the possibility of the authority responsible for 

the overall suitability verification to issue a positive decision with respect to any other functions of the 

appointees.  

Third, as suitability assessments are subject to strict deadlines, it should be spelt out that the AML/CFT 

supervisor’s input into the overall suitability verification needs to be provided within an appropriate time 

period. Further a clear solution should be provided for situations where no assessment is provided.  

Fourth, as the authority responsible for the overall suitability verification will fully rely on the AML/CFT 

supervisor’s input as regards the AML/CFT-related knowledge, skills and experience of the appointee, it 

is suggested that the assessment carried out by the AML/CFT supervisors should become part of the 

decision of the authority performing the overall suitability verification.  

Fifth, it is further recommended that the AML/CFT cooperation guidelines envisaged in Article 52 of 

AMLD6 also include the practical modalities of how AML/CFT supervisors will cooperate with the 

authorities performing the suitability verification, including the ECB and the national competent authorities 

under Regulation (EU) 1024/2013.  

See paragraph 3.2.4 of the ECB Opinion. 

 

Amendment 4  

Article 15(4) of AMLR1 

‘In the case of credit institutions, the performance 

of customer due diligence shall also take place, 

under the oversight of supervisors, at the moment 

that the institution has been determined failing or 

likely to fail pursuant to Article 32(1) of Directive 

2014/59/EU of the European Parliament and of the 

‘In the case of credit institutions, the performance 

of customer due diligence shall also take place, 

where necessary, under the oversight of 

supervisors, at the moment that the institution has 

been determined failing or likely to fail pursuant to 

Article 32(1) of Directive 2014/59/EU of the 
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Council 52 or when the deposits are unavailable in 

accordance with Article 2(1)(8) of Directive 

2014/49/EU of the European Parliament and of the 

Council 53 . Supervisors shall decide on the 

intensity and scope of such customer due diligence 

measures having regard to the specific 

circumstances of the credit institution.’ 

 

European Parliament and of the Council 52 or 

when the deposits are unavailable in accordance 

with Article 2(1)(8) of Directive 2014/49/EU of the 

European Parliament and of the Council 53 . 

Supervisors shall decide on the intensity and 

scope of such customer due diligence measures 

having regard to the specific circumstances of the 

credit institution.’ 

Explanation 

Performing customer due diligence in relation to all or a substantial part of a credit institution’s clients 

may be relatively burdensome and take a significant amount of time at the moment that institution has 

been determined to be failing or likely to fail or when deposits are unavailable, particularly if it has failed 

to gather the relevant information from its clients. It is therefore suggested that it should be specified that 

such customer due diligence should be performed only where necessary. See paragraph 3.5.1 of the 

ECB Opinion. 

 

Amendment 5  

Annex II, section (1), letter (b) of AMLR1 

‘public administrations or enterprises;’ 

 

‘public enterprises and public administrations, or 

enterprises including central banks and other 

public authorities or bodies;’ 

Explanation 

It is suggested that it should be clarified that the term ‘public administrations’ also covers public 

authorities and bodies and includes central banks. Directive 2005/60/EC (hereinafter the ‘third AML 

Directive’) used the term ‘public authorities’3, and Directive 2006/70/EC, which implemented the third 

AML Directive, used the term ‘public authorities and public bodies’4. Directive (EU) 2015/849 used the 

term ‘public administrations or enterprises’5. In the ECB’s experience, most of the ECB’s counterparties 

understood these terms to include central banks. Nevertheless, for the avoidance of doubt, a clarification 

of the formulation is suggested. See paragraph 5.1 of the ECB Opinion. 

 

Amendment 6  

Recitals (recital 83 of AMLD6) 

                                                 
3  See Article 11(2)(c). 
4  See Article 3. 
5  See Annex II, Section (1), point (b). 
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‘Supervisors should be able to cooperate and 

exchange confidential information, regardless of 

their respective nature or status. To this end, they 

should have an adequate legal basis for exchange 

of confidential information and for cooperation. 

Exchange of information and cooperation with 

other authorities competent for supervising or 

overseeing obliged entities under other Union acts 

should not be hampered unintentionally by legal 

uncertainty which may stem from a lack of explicit 

provisions in this field. Clarification of the legal 

framework is even more important since prudential 

supervision has, in a number of cases, been 

entrusted to non-AML/CFT supervisors, such as 

the European Central Bank (ECB).’ 

 

‘Supervisors should be able to cooperate and 

exchange confidential information, regardless of 

their respective nature or status. To this end, they 

should have an adequate legal basis for exchange 

of confidential information and for cooperation. 

Exchange of information and cooperation with 

other authorities competent for supervising or 

overseeing obliged entities under other Union acts 

should not be hampered unintentionally by legal 

uncertainty which may stem from a lack of explicit 

provisions in this field. Clarification of the legal 

framework is even more important since prudential 

supervision has, in a number of cases, been 

entrusted to non-AML/CFT supervisors, such as 

the European Central Bank (ECB). When 

imposing administrative sanctions and 

supervisory measures on obliged entities, or 

performing other tasks necessitating 

coordination between supervisors and non-

AML/CFT authorities, the authorities concerned 

should take into account the differences 

between their respective supervisory mandates 

and cooperate accordingly.’ 

Explanation 

AMLD6 defines a wide range of administrative sanctions and supervisory measures available to the 

AML/CFT supervisors6 which can, in some situations, interfere with sanctions and measures imposed by 

other supervisory authorities, including the ECB when performing its tasks under Regulation (EU) 

1024/2013. The exercise of other tasks, such as suitability assessments of management body members, 

may also require specific cooperation. For that reason, it is suggested that an appropriate coordination 

mechanism as between AML/CFT supervisors and other authorities concerned, including prudential 

supervisors, should be created. Amendments are therefore proposed to recital 83, as well as in the 

corresponding articles of AMLR1 and AMLD6. Please see the proposed amendments of Article 9(2) 

AMLR1 (amendment 3) and Article 39(6) AMLD6 (amendment 7). See paragraphs 3.2.4 and 3.3.1 of the 

ECB Opinion. 

 

                                                 
6  See Articles 39 to 41. 
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Amendment 7  

Article 39(6) of AMLD6 

‘In the exercise of their powers to impose 

administrative sanctions and measures, 

supervisors shall cooperate closely in order to 

ensure that those administrative sanctions or 

measures produce the desired results and 

coordinate their action when dealing with cross-

border cases.’ 

 

‘In the exercise of their powers to impose 

administrative sanctions and measures, 

supervisors shall cooperate closely, and, where 

relevant, also coordinate their actions with 

other authorities concerned, in order to ensure 

that those administrative sanctions or measures 

produce the desired results and coordinate their 

action when dealing with cross-border cases.’ 

Explanation 

AMLD6 defines a wide range of administrative sanctions and supervisory measures available to the 

AML/CFT supervisors which can, in some situations, interfere with sanctions and measures imposed by 

other supervisory authorities, including the ECB when performing its tasks under Regulation (EU) 

1024/2013. For this reason, it is suggested that an appropriate coordination mechanism as between 

AML/CFT supervisors and other authorities concerned, including prudential supervisors, should be 

created. Such arrangements could support the authorities in the planning and execution of sanctions and 

measures and avoid any unintended conflicts in their effects. See paragraph 3.3.1 of the ECB Opinion. 

 

Amendment 8  

Article 41(1) of AMLD6 

‘When supervisors identify breaches of 

requirements of the Regulation [please insert 

reference – proposal for Anti-Money Laundering 

Regulation - COM/2021/420 final] which are not 

deemed sufficiently serious to be punished with an 

administrative sanction, they may decide to impose 

administrative measures on the obliged entity. 

Member States shall ensure that the supervisors 

are able at least to: 

 

(a)issue recommendations; 

 

(b)order obliged entities to comply, including to 

‘When supervisors identify breaches of 

requirements of the Regulation [please insert 

reference – proposal for Anti-Money Laundering 

Regulation - COM/2021/420 final] which are not 

deemed sufficiently serious to be punished with an 

administrative sanction, they may decide to impose 

administrative measures on the obliged entity. 

Member States shall ensure that the supervisors 

are able at least to: 

 

(a)issue recommendations; 

 

(b)order obliged entities to comply, including to 
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implement specific corrective measures; 

 

(c)issue a public statement which identifies the 

natural or legal person and the nature of the 

breach; 

 

(d)issue an order requiring the natural or legal 

person to cease the conduct and to desist from 

repetition of that conduct; 

 

(e)where an obliged entity is subject to an 

authorisation, withdraw or suspend the 

authorisation; 

 

(f)impose a temporary ban against any person 

discharging managerial responsibilities in an 

obliged entity, or any other natural person, held 

responsible for the breach, from exercising 

managerial functions in obliged entities.’ 

 

implement specific corrective measures; 

 

(c)issue a public statement which identifies the 

natural or legal person and the nature of the 

breach; 

 

(d)issue an order requiring the natural or legal 

person to cease the conduct and to desist from 

repetition of that conduct; 

 

(e)where an obliged entity is subject to an 

authorisation, withdraw or suspend the 

authorisation, or propose the imposition of these 

or similar measures where the corresponding 

powers rest with another authority; 

 

(f)impose a temporary ban against any person 

discharging managerial responsibilities in an 

obliged entity, or any other natural person, held 

responsible for the breach, from exercising 

managerial functions in obliged entities, or to 

propose the imposition of such measure or a 

removal of the person from a function within 

the obliged entity where the corresponding 

powers rest with another authority.’ 

Explanation 

Article 41(1) of AMLD6 sets out that administrative measures other than sanctions may be imposed in 

respect of identified breaches which are not deemed sufficiently serious to be punished with an 

administrative sanction. However, certain of these measures can have a more severe impact on the 

obliged entity than administrative sanctions. Confining administrative sanctions to less serious breaches 

could limit the AML/CFT authorities in their choice of the most appropriate supervisory response to 

breaches of AMLR1 requirements. It is therefore suggested that this formulation should be removed from 

the introductory part of Article 41(1) of AMLD6. 

The powers proposed for AML/CFT supervisors in Article 41(1) of AMLD6 also include the power to 

withdraw or suspend authorisations of obliged entities, and the power to impose a temporary ban 

preventing any person that discharges managerial responsibilities in an obliged entity from exercising 
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managerial functions in obliged entities. However, in many cases the authority that is competent for 

granting and withdrawing authorisations, or for decisions on the suitability of members of their 

management bodies or key function holders, is different from the AML/CFT supervisor. Additionally, the 

competence to grant and withdraw authorisations, or the decisions on the suitability, may be governed by 

legislative acts other than the AML/CFT legislation. For example, granting authorisations to credit 

institutions within the Union is primarily regulated under Directive 2013/36/EU and the ECB has been 

entrusted with the exclusive competence to grant and withdraw authorisations in respect of credit 

institutions established in the Member States participating in the Single Supervisory Mechanism. Further, 

these legislative acts may not recognise the possibility to suspend authorisation; this is the case, for 

example, under Directive 2013/36/EU. See paragraphs 3.3.2 and 3.3.3 of the ECB Opinion. 

 

Amendment 9  

Article 50(2) and (3) of AMLD6 

‘(2) Paragraph 1 shall not prevent the exchange of 

information between: 

 

(a) financial supervisors, whether within a Member 

State or in different Member States, including 

AMLA when acting in accordance with Article 5(2) 

of Regulation [please insert reference – proposal 

for establishment of an Anti-Money Laundering 

Authority - COM/2021/421 final]; 

(b) financial supervisors and FIUs; 

(c) financial supervisors and competent authorities 

in charge of credit and financial institutions in 

accordance with other legislative acts relating to 

the supervision of credit and financial institutions, 

including the ECB acting in accordance with 

Regulation (EU) 1024/2013, whether within a 

Member State or in different Member States. 

 

 

 

 

 

 

‘(2) Paragraph 1 shall not prevent the exchange of 

information between: 

 

(a) financial supervisors, whether within a Member 

State or in different Member States, including 

AMLA when acting in accordance with Article 5(2) 

of Regulation [please insert reference – proposal 

for establishment of an Anti-Money Laundering 

Authority - COM/2021/421 final]; 

(b) financial supervisors and FIUs competent 

authorities; 

(c) financial supervisors and competent authorities 

in charge of supervising credit and financial 

institutions in accordance with other legislative acts 

relating to the supervision of credit and financial 

institutions, including the ECB acting in accordance 

with Regulation (EU) 1024/2013, whether within a 

Member State or in different Member States.; 

(d) financial supervisors and the national 

central banks that are members of the 

European System of Central Banks (ESCB), and 

the ECB. 
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For the purposes of the first subparagraph, point 

(c), the exchange of information shall be subject to 

the professional secrecy requirements provided for 

in paragraph 1. 

 

(3) Any authority that receives confidential 

information pursuant to paragraph 2 shall only use 

this information: 

 

(a)in the discharge of its duties under this Directive 

or under other legislative acts in the field of 

AML/CFT, of prudential regulation and supervision 

of credit and financial institutions, including 

sanctioning; 

 

(b)in an appeal against a decision of the authority, 

including court proceedings; 

 

(c)in court proceedings initiated pursuant to special 

provisions provided for in Union law adopted in the 

field of this Directive or in the field of prudential 

regulation and supervision of credit and financial 

institutions.’ 

For the purposes of the first subparagraph, point 

(c), the exchange of information shall be subject to 

the professional secrecy requirements provided for 

in paragraph 1 or equivalent provisions. 

 

(3) Any authority that receives confidential 

information pursuant to paragraph 2 shall only use 

this information: 

 

(a)in the discharge of its duties under this Directive 

or under other legislative acts in the field of 

AML/CFT, of prudential regulation and supervision 

of credit and financial institutions, including 

sanctioning; 

 

(b)in an appeal against a decision of the authority, 

including court proceedings; 

 

(c)in court proceedings initiated pursuant to special 

provisions provided for in Union law adopted in the 

field of this Directive or in the field of prudential 

regulation and supervision of credit and financial 

institutions.’ 

Explanation 

The use of the term ‘competent authority’ in this provision appears to be incorrect, as the term is already 

defined in point (31) of Article 2 of AMLR1 and that definition does not include prudential supervisory 

authorities that supervise credit institutions. It is therefore suggested that the word ‘competent’ should be 

deleted. To ensure that AML/CFT supervisors remain authorised to exchange information with competent 

authorities as defined in point (31) of Article 2 of AMLR1, it is further suggested that Article 50(2)(b) of 

AMLD6 should be amended and that the term ‘FIUs’ should be replaced by the term ‘competent 

authorities’. Financial intelligence units are one of the authorities that fall within the definition of 

‘competent authority’ under point (31) of Article 2 of AMLR1. 

The professional secrecy regime to which prudential supervisory authorities are subject is not regulated 

in AMLD6, but in other Union acts, such as Directive 2013/36/EU as regards prudential supervisors of 

credit institutions. It is therefore suggested that the last subparagraph of Article 50(2) should be amended 
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2

 

 

so that it also refers to equivalent professional secrecy requirements.  

Additionally, information that an AML/CFT supervisor intends to impose a substantial administrative 

sanction on a credit institution, or to propose to withdraw an authorisation in accordance with AMLD6, 

could be important information for a central bank. It is suggested that a corresponding authorisation for 

information exchange should be added to AMLD6, at least for financial AML/CFT supervisors. It should 

also be clarified that central banks may use the received information for their tasks, and for that purpose, 

the text of Article 50(3)(a) of the AMLD6 should be made more general. 

Furthermore, it is proposed that the confidentiality obligation set out the last subparagraph of Article 50(2) 

AMLD6 should be applied equally to the exchanges with other authorities listed in Article 50(2) of 

AMLD6, to ensure consistent treatment of the information shared, regardless of the authorities involved 

in the exchange. These amendments would be compatible with the solution proposed by the Commission 

in Article 51(1) and (2) of AMLD6, as well as in Directive 2013/36/EU (e.g. Article 56). See 

paragraphs 3.4.1, 3.4.2 and 3.4.3 of the ECB Opinion. 

 

Amendment 10  

Article 51(1)(b) of AMLD6 

‘supervisors and the authorities responsible by law 

for the supervision of financial markets in the 

discharge of their respective supervisory functions;’ 

‘supervisors and the authorities responsible by law 

for the supervision of financial markets, or credit 

or financial institutions, in the discharge of their 

respective supervisory functions;’ 

Explanation 

AMLD6 does not seem to allow non-financial AML/CFT supervisors to share confidential information with 

prudential supervisors of credit and financial institutions. Such exchange may be warranted when obliged 

entities other than credit or financial institutions, such as crypto-assets service providers or consumer 

credit providers, form part of groups which also include credit or financial institutions. It is therefore 

suggested that such an authorisation should be added. See paragraph 3.4.4 of the ECB Opinion. 
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