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Delegations will find in the Annex the Revised EU-level Framework Required by Article 33.2 of
the UN Convention on the Rights of Persons with Disabilities as adopted by the Council at its
3513"™ meeting held on 16 January 2017.
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ANNEX

REVISED EU-LEVEL FRAMEWORK REQUIRED BY ARTICLE 33.2
OF THE UN CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES

Following the recommendations included in the concluding observations issued by the UN
Committee on the Rights of Persons with Disabilities concerning the initial report of the EU on the

implementation of the Convention.

1. INTRODUCTION

The UN Convention on the Rights of Persons with Disabilities' (hereinafter 'the Convention'?)
entered into force for the EU on 22 January 2011. Article 33.2 of the Convention requires State
Parties to "maintain, strengthen, designate or establish" a framework, including at least one
independent mechanism. The role of the framework is to promote, protect and monitor the
implementation of the Convention. The framework must be put in place in accordance with the
legal and administrative systems of each State Party. Article 33.2 of the Convention envisages that
the relevant activities can be carried out in a framework, which may consist of several bodies.
Article 33.3 of the Convention provides that civil society (in particular persons with disabilities and

their organisations) must be involved and fully participate in the monitoring.

Paragraph 13 of the Code of Conduct between the Council, the Member States and the Commission
setting out internal arrangements for the implementation by and representation of the European
Union relating to the Convention provides that the "Commission will propose in due course an
appropriate framework for one or several independent mechanisms in accordance with Article 33.2
of the Convention and on the involvement of civil society, in accordance with Article 33.3 of the

Convention, taking into account all relevant Union institutions, bodies, offices or agencies."

! 2010/C 340/08, OJ C 340, 15.12.2010, p. 11.

All references to legal provisions are meant to refer to the Convention, unless intended otherwise.

Hereafter, the term “institution” will be used for simplicity, except where reference is made to the specific Treaty
provisions.

6170/17 OZ/nc 2
ANNEX DGC 2B EN



The withdrawal of the European Commission from the EU-level Framework is without prejudice to
the tasks that the European Commission carries out as EU focal point for the Convention including
promotion and protection or those provided for in the TFEU which relate to the monitoring the

implementation of EU law by the Member States.

2. SCOPE

According to Article 44.2 of the Convention, the obligations of the EU as a regional integration
organisation are equivalent to those of a State Party, to the extent of EU competences. These

competences are illustrated in Annex ii of Council Decision 2010/48".

The EU framework's mandate covers areas of EU competence, and it is a complement to the
national frameworks and independent mechanisms which bear the main responsibility for the

promotion, protection and monitoring of the UNCPRD in the Member States.
The EU framework covers two different mandates:

- first, the tasks must be carried out in those areas where the Member States have
transferred competences to the EU (mainly EU legislation and policy). This will be the

main area of the framework's actions.

—  second, the tasks must be carried out with respect to the "internal" implementation of
the Convention by EU institutions, that is to say vis-a-vis the Union's Public
Administration, for example in relation to their employees as well as in their interaction

with citizens and the public.

Council Decision 2010/48/EC concerning the conclusion by the European Community, of the United Nations
Convention on the Rights of Persons with Disabilities, OJ L 23, 27.1.2010, p. 35.
As illustrated in the EU declaration of competences annexed to Council Decision 2010/48.
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3.  MEMBERS OF THE FRAMEWORK

A range of EU institutions and bodies currently exercise the tasks of promotion, protection and

monitoring of the rights defined by the Convention.

The following entities have been identified to form together the EU framework:

the European Parliament's Petitions Committee,

the European Ombudsman,

the EU Agency for Fundamental Rights (FRA),

the European Disability Forum (EDF).

4. TASKS TO BE PERFORMED
4.1 Promotion

The European Ombudsman can receive complaints, as well as undertake ex officio investigations
and produce reports (Article 228 TFEU) on maladministration in the activities of the EU
institutions, bodies, offices and agencies, including the Commission and the FRA. These
responsibilities include carrying out promotional activities under the Convention, like issuing an
annual activity report with a dedicated section on disability and disseminating information via the

Network of European Ombudsmen.
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The EU Agency for Fundamental Rights (FRA) can raise awareness of the Convention in
accordance with Regulation 168/2007° and the Multi-annual Framework (MAF)’. In particular it
can address disability as part of the thematic area of anti-discrimination, but also through other

thematic areas following a cross-cutting approach.®

The European Disability Forum (EDF) independently promotes the Convention through
awareness-raising campaigns and media activities, reports, the organisation of hearings and events,
trainings, networking activities and the dissemination of relevant information to its European and
national member organisations in order to reinforce their technical knowledge and advocacy
capacity, as well as stakeholders’ engagement. Other strategic promotional activities are the
scrutiny of compliance of EU legislation and policies and giving technical advice to public

authorities on the application of the Convention.
4.2 Protection
4.2.1 Compliance of the Member States with the Convention when implementing EU law

The protection of individuals against breaches of the Convention by the Member States when
implementing EU law is primarily a matter for the national frameworks and courts. The EU
framework's role in the protection of individuals' rights is complementary to the national

frameworks.

Council Regulation (EC) No 168/2007 of 15 February 2007 establishing a European Union Agency for
Fundamental Rights, see especially Article 3, and Article 4.1 and 4.2.

Council Decision (2008/203/EC) implementing Regulation (EC) No 168/2007 as regards the adoption of a
Multi-annual Framework for the European Union Agency for Fundamental Rights for 2007-2012, Article 4.1 (a)
to (h), Regulation 168/2007

Relevant activities are the presentation of the FRA annual report on fundamental rights issues covered by the
areas of the Agency's activity, the publication of thematic reports, the organisation of training and educational
activities, stakeholders' engagement as well as communication and events. The Agency can also raise the
awareness of the general public about their fundamental rights, and about possibilities and different mechanisms
for enforcing them in general, without, however, dealing itself with individual complaints.
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The European Parliament's Petitions Committee (PETI) also contributes to the protection against
Member States breaches of the Convention when implementing EU law as it can hear all petitions
from any EU citizen on matters that come within the Union's field of activity and directly affect
them (Art. 227 TFEU). The Committee is independent from the Member States and the

Commission when carrying out this task.
4.2.2 Compliance of the EU institutions with the Convention

The monitoring of alleged breaches of the Convention in the form of maladministration in the
activities of the EU institutions is primarily the task of the European Ombudsman. S/he can hear
and investigate complaints raising issues of law and good administration as well as undertake ex
officio investigations and produce reports (Article 228 TFEU). The European Ombudsman can
investigate and report on possible maladministration by the Commission in the administrative
phases of its complaints-handling and monitoring activity. The Ombudsman is independent from all

the other EU institutions as well as from any Government, institution, body or office.

The European Parliament's Petitions Committee plays a broad protection role as regards
compliance with the Convention by the EU institutions in their policy-making and legislative
actions, including when the EU institutions act in their public administration functions (e.g. in staff
cases). It hears petitions concerning EU legislation and policies and can table oral questions to the

Council and the Commission for debate in the plenary, or issue reports and/or resolutions.

EDF receives information and complaints from persons with disabilities about their individual
experiences, and brings these to the attention of the responsible administrations as well as the
general public. EDF can write third party interventions to a number of national and European

Courts.
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4.3 Monitoring

4.3.1 Monitoring the implementation of the Convention by the EU institutions through EU law and

policies

EDF independently performs systematic monitoring of the implementation of the Convention by
the EU through law and policies, including by examining new legislative proposals, and receives
complaints relating to their implementation. It can therefore assess progress, stagnation or

retrogression in the enjoyment of rights over a certain period of time.

The European Ombudsman complements the monitoring of the institutions' implementation of the
Convention, as s/he can open own initiative inquiries and issue reports on instances of

maladministration in the EU institutions and bodies, offices and agencies’.
4.3.2 Provision of data and development of indicators

The FRA independently collects and analyses data within the limits of its mandate. Providing such
data in an independent manner will be its main task in the framework. In this context the FRA also

develops indicators and benchmarks to support the monitoring process.

5. MODUS OPERANDI

The EU framework is to operate as a simple, efficient and practical mechanism where individual
participants acting within a coordinated work plan will contribute to the tasks of promotion,

protection and monitoring of the Convention within the remit of their existing competences.

During the year the participants of the framework will carry out their respective tasks in the context

of their activities. Contacts between participants will take place on the basis of need.

The framework will meet at least once a year for a progress meeting. The possibility of holding
additional meetings will be duly considered in function of needs and upon request by any of the

framework participants.

The European Ombudsman can also act as a channel of communication with national and regional ombudsmen
in the Member States, through the European Network of Ombudsmen.
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All participants have the right to be present during the whole of the meeting, to have access to the
meeting documents, and to express their views on the matters discussed. Decisions will be taken by

consensus. Participants will agree on working methods and priorities.

Clear communication towards the public is essential to make sure that the functioning of the
framework as well as the tasks and activities of the different components are well understood. The
members of the framework shall make sure that in their regular reporting activities the work related

to the implementation of the Convention is clearly identifiable and adequately made visible.

Moreover, a fully accessible webpage will be maintained by one of the Members of the framework

and it will contain links to the other participants' websites.

A review of the framework and/or its working methods may be initiated whenever judged

necessary.
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