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Opinion
Tiile: Fiiness Check on market access in Inland Waterway Transport
Overall opinion: POSIT IVE WITH RESERVATIONS

() Policy contdext

The EUT legislation on organising the inland waterway market dates to the 1960s-1990z
period. For this fitness check the legal framework is grouped around two pillars: pricing
liberalization (Fegulation 1171960 coneetnitg the abolition of discrirmdnation in transport
rates and corditions; Couneil Direchive 26575/ C on the systerns of chartering and pricing
in national and infermational indand waterway transport in the Corunurdty, Counei
Begulation 7121999 on a Corrannity-fle et capacity poliey to promote inland watereay
transport) and access Iheralization (Couneil Begulation 2019055 on access to the Bhine
navigation;, Council Fegulation 3921/91 on condifions for traneport of goods or
passengers by irdand watersay, Council Fegulation 1358096 on corauon riles for
transport of goods or passengers by inand wate naray and Conneil Divective 2T/ 540/EEC
on the access o the ocoupation of carrier of goods by waterway).

Sorne of the abowve legislation has notbeen revised since adoption. The fitness check (FC)
therefore responds to stakeholder demand for assessing whether the frarne wod: is still fit
for prrpose and identifying ansy shorteornings in parsuit of'an internal market in the indand
Vraterway sector.

(B) Eey kzues
The Board notles the additonal information provided in advance of the meeting and
commilments to nale changes to the report

However, the report still contains significant shoricomings. The Board gives a
positere opinion with reservations because it expects the lead Service to rectify the
following aspecis:

(1) The impact of the intervention on the competitiveness of the sector & not
analysed.

(2) The reportshould explain the data needed for conducting the economic analysis,
the robusiness of the conclwions and the sieps taken towards addressing data

gaps.

This opmon concerrs a dwft ftmess checlk wlich may differ fiom the final version.
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(3) The causal Tink hetween the intervention and ob served impactis should he hetter
substantiated.

(1) The reasons for the predominance of Duich operators in the sector are not
explained as well as the ecomomic consed uences.

C) What to imp rove

{17 The report should provide an analysis of the impacts the intervention had on the
corpetitiveress and on the barviers to entry of the inland weate emyriransport market | This
analysis should ke made with reference to the effects of pre-existing distoritve pricing
practices, market access restictions and the lessons lesmed from irglermenting the
re gulatory fraroe work,

(2) The reasons behind the predorinance of Dutch operators within the industry shoald
be analyeed as the report concludes that the market is now harrnordsed, 1beralised and
thus facilitating the access to new operators. The report should diseuss to what extent thas
car be explained by advantages to access the market or the consequence of barriers for
other operators. It should assess whether this allows for drawing any lessons on the
effectmreness of the e rventions with regard to enswng equal access o transport on ED
wrateraraye.

{37 Potential risks of negative irmpacts on corape tittveness and conseque nees on prices or
guantities resulting frorm the mtervention when addressing overcapacity, should also be
better analyeed in the report. The report needs to better explain why these easres were
introduced and what are the conditions which would justifyr their re-enactment in the
fature, including if ove reapscityis an issue ina situation with free and fhid market prices.
Gren that the market conditions were not found to justify the re-activation of the market
distwbances mecharsmm in the last decades, the report should assess its conbirmed
relevance.

(4) Data needs fora robust econornic analysis shouldbe established. Using the data needs
asa starting point, the report should provide more inforrmation on what data gathering and
rwodelling activities were atterapted to fill the dats gape. For exaraple, the report should
explain whether inforwation from the existing market observation mechanisms (such as
from national reglstrations datdbases) was used and if not, what were the specific dats
availability or sutability issues encountered. Felated lessons should be included in the
lessons learned.

(51 When analysing the achievernent of the speeific objecttves, the report should establish
the specific role of the interventions i explaining the resulting impacts observed and
betterexplain the causal link between the introduction of the frarne work and the evolution
of the sector. It should therefore go bevornd noting that sorme rnarket outcormes have
termporally occurred after the inferwentions in areas such as pricing, capacity or
geographical spread of market participante. For pricing, the ditvers behind the obeerved
dowrrard trend since the legislative frame work was introduced need further analysis to
demonstrate it iz the result of the intervention.

{6 The conclusions should be better underpinned by evide nee based on quartitative data
analysis. bs the analysis suffers fiom a lack of data asa conseouence of the absence of an
adeguate monitoring systern the report shonld highlight this issue in the conclusions and
take a recommendation to dewelop such a systerm which would include kew dats and
raethods for its collecion without inereasing the admirdstratie burden,




(7 Stakeholder feedback should be better integrated in the main body of the report. The
atialysiz should yprovade mmore inforreation on the evolution of stakeholder siews (where
relevant), in particular given the long period of prepavation for the fitress check.

Sowme more fechwical comments have been sent direcily fo the lead DNF.

(D) Conchiion

The lead Service should revise the report before humching the nderservice
consuliation.
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