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I. INTRODUCTION

1. On 31 May 2023, the Commission adopted a proposal for a Regulation of the European
Parliament and of the Council on jurisdiction, applicable law, recognition and enforcement of
measures and cooperation in matters relating to the protection of adults! together with a
proposal for a Council Decision authorising Member States to become or remain parties, in
the interest of the European Union, to the Convention of 13 January 2000 on the International

Protection of Adults (‘HCCH 2000 Protection of Adults Convention”)2.

1 10108/23.
2 10136/23.
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2. The proposals aim at enhancing the cross-border protection of adults who, by reason of an
impairment or insufficiency of their personal faculties, are not in a position to protect their
own interests as well as ensuring that their right to individual autonomy, including the
freedom to make their own choices as regards their person and future arrangements, is

respected when they move within the EU.

3.  This note covers exclusively the proposal for a Regulation. The proposal for a Council

Decision referred to in point 1 will be dealt with at a later stage.

4.  The proposal for a Regulation is based on Article 81(2) of the Treaty on the Functioning of
the European Union (TFEU) (ordinary legislative procedure).

5.  In the European Parliament, the Committee on Legal Affairs (JURI) has the lead
responsibility. Jana TOOM (Renew) was appointed rapporteur. The EP report was adopted on
1 July 2025.

6.  The European Data Protection Supervisor adopted its opinion on the proposal on

19 July 20233,

7. The European Economic and Social Committee adopted its opinion on the proposal on

13 December 20234

8. In the Council, the examination of the proposal is being carried out in the Working Party on

Civil Law Matters (Protection of Adults) (hereinafter: the Working Party).

9.  The first examination of the proposal started on 19 July 2023 and was carried out during the

Spanish, Belgian, Hungarian, Polish, Danish and Cyprus presidencies.

3 12072/23.
4 0J C/2024/1581.
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10.

1.

12.

13.

I1.

14.

15.

At the JHA Council meeting in June 2025, during Polish Presidency, a partial general

approach was reached on the proposal’. It covered the operative part of Chapters I to V.

The Presidency continued the work with a commitment to reach an agreement on the
remaining parts of the proposal (including recitals and annexes) in order to launch

negotiations with the European Parliament.

The Presidency considers that the current text represents a finely balanced compromise
reflecting the different positions of Member States and would like to present it to the Council,

for a general approach.

Ireland has not made use of the possibility set out in Article 3 of Protocol (No 21) to the
Treaties on the Position of the United Kingdom and Ireland in respect of the Area of Freedom,
Security and Justice to take part in the adoption and application of the proposed Regulation.
In application of Protocol (No 22) to the Treaties on the Position of Denmark, Denmark is not

taking part in the adoption of the proposed Regulation.

MAIN ELEMENTS OF THE PRESIDENCY COMPROMISE TEXT

Building on the partial general approach on Chapters I to V, the Presidency presented several
revised texts on Chapters VI to XII, as well as recitals for the whole text and annexes, at

twelve Working Parties or JHA Counsellors meetings.

The compromise text continues to consider consistency with the HCCH 2000 Convention on
the same topic® and the obligations of the European Union and its Member States with regards

to the UN Convention on the Rights of Persons with Disabilities (hereinafter UNCRPD).

9260/25
The proposal has been presented together with a proposal for a Council Decision authorising

Member States to become or remain parties to the HCCH 2000 Protection of Adults
Convention. This instrument will be discussed at a later stage.
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16. The main elements of the compromise text are set out below:

a)  Chapter VI — Cooperation and Communication:

— Atrticle 21 on placement was adapted, following thorough discussion, to address the
concerns of Member States with divergent views. A first group wished to go further
than the Hague Convention by authorizing the placement of an adult in another Member
States without any procedure. A second group agreed with the Commission proposal
which required consent from the requested Member State. As a compromise, the
provision refers to the Hague Convention procedure which gives the possibility to the
requested State to oppose the placement of an adult in its territory. This solution gives
more flexibility than the proposed mandatory consent but still offers the possibility to a

Member State to refuse the placement of an adult in its territory.

— Article 22 on the designation of a competent authority of another Member State as
representative of the adult was also debated at length. The Commission proposal was
considered as too far reaching by always allowing such designation, subject to a
notification. The compromise aims at not imposing new obligation on Member State
that do not have such system while offering guarantees for those that do. In the final
compromise, the designation of a competent authority of another Member State as
representative is possible if allowed under the national law of the competent authority,
but a consent procedure is established so that there is a possibility for the requested

Member State to refuse such designation.

b)  Chapter VII - European Certificate of Support and Representation:

—  The compromise text generally follows the Commission proposal but clarifies some
aspects such as the possibility for a European Certificate of Support and Representation
to cover powers of representation and measures related to support, reflecting the system

of some Member States that have support in decision making scheme to protect adults.

— The internal effects of the Certificate XXXXXX.
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c¢)  Chapter VIII — Establishment and Interconnection of Protection Registers:

—  The proposal provided for the establishment and interconnection of registers related to
the protection of adults across Member States but it was perceived as too far reaching
and inappropriate at this stage. There are currently no similar registers in all Member
States so their establishment and interconnection would require important costs. It was
also considered that it created difficulties in terms of data protection that could not be

easily tackled.

—  The compromise text removed the whole Chapter (and adapted related provisions in
other Chapters of the proposal) but a revision clause has been included in the final
provisions in order for the Commission to reevaluate the appropriateness of registers

after the adoption, and application for a certain time, of the Regulation.

d)  Chapter IX to XII — Digitalisation, Data Protection, Delegated Acts, General and Final

Provisions

—  The compromise text follows the proposal principles but makes amendments to
facilitate its application and accommodate the latest development of the EU legal

framework in terms of digitalisation and data protection.

—  The relationship between the instrument and the HCCH 2000 Protection of Adults
Convention was clarified by stating that the Regulation shall take precedence over the
Convention in the relation between Member States and determines how it shall apply

with regards to contracting parties that are not part of the Union.

17. The Presidency is of the opinion that the final compromise text is ready to be submitted to the

Permanent Representatives Committee and the Council to reach a partial general approach.
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III. CONCLUSIONS

18. The Permanent Representatives Committee is therefore invited to:

— confirm agreement on the text of the general approach as set out in the Annex to this

note, and

— recommend that the Council reach a general approach on this text.
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ANNEX

2023/0169 (COD)

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on jurisdiction, applicable law, recognition and enforcement of measures and cooperation in

matters relating to the protection of adults

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article

81(2) thereof,
Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee’,

Acting in accordance with the ordinary legislative procedure,

7 Opinion of 13 December 2023 (OJ C/2024/1581).
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Whereas:

(1) The purpose of this Regulation is to lay down rules, in cross-border cases, for the protection
of adults who, by reason of an impairment or insufficiency of their personal faculties, are not
in a position to protect their interests. In particular, this Regulation lays down rules on
jurisdiction, applicable law, recognition and enforcement of measures, acceptance of
authentic instruments and cooperation between Member States' courts. competent

authorities and Central Authorities.

(2) The Union has set itself the objective of creating, maintaining and developing the Union as
an area of freedom, security and justice in full respect of fundamental rights in which the
free movement of persons is ensured. For the gradual establishment of such an area, the
Union is to adopt, among others, measures relating to judicial cooperation in civil matters,

particularly when necessary for the proper functioning of the internal market.

3) In accordance with Article 81(2) of the Treaty on the Functioning of the European
Union ('TFEU'), such measures may include those aimed at ensuring the compatibility of the
rules applicable in the Member States concerning conflict of laws and jurisdiction and the
mutual recognition and enforcement between Member States of judgments and of decisions

in extrajudicial cases.
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4

)

The Union has adopted a number of legislative acts in the area of judicial cooperation in
civil matters having cross-border implications. With the exception of a rule on the capacity
of natural persons in the context of cross-border contractual obligations in civil and
commercial matters laid down in Article 13 of the Regulation (EC) No 593/2008 of the
European Parliament and the Council®, none of those Union legislative acts governs the
cross-border aspects of legal capacity of natural persons. Similarly, no legal act of the Union
governs the civil aspects of the cross-border protection of adults who, by reason of barriers
faced in the interaction between an impairment or insufficiency of their personal faculties
and a range of personal factors and factors linked to their living environment, are not in a
position to protect their interests, or who may require that the support and safeguards in the
exercise of their legal capacity provided to them in one Member State continues across the

Union.

In the absence of such common rules, various difficulties may arise for the adults who are
not in a position to protect their interests in cross-border situations, including where those
adults move to another Member State or where they own real property or other assets in
another Member State. Difficulties may arise for instance where measures taken in one
Member State with a view to protecting the adults, including support measures provided to
exercise their legal capacity, need to be invoked in other Member States, or where powers of
representation granted by the adults to be exercised by their representatives when the adults
are not in a position to protect their interests need to be later-invoked abroad. Those
difficulties can have serious adverse consequences on legal certainty in cross-border
dealings and on the rights and wellbeing of the adults and on respect for their dignity. In
particular, fundamental rights of the adults, such as access to justice, the right to autonomy,

and-the right to property and to free movement, may be negatively affected.

8

Regulation (EC) No 593/2008 of the European Parliament and of the Council of
17 June 2008 on the law applicable to contractual obligations (Rome I) (OJ L 177, 4.7.2008,

p.6).
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(6)  Uniform private international law rules governing cross-border situations are thus necessary
to enhance the protection of fundamental rights of adults with an impairment or
insufficiency of their personal faculties. At international level, the Convention of
13 January 2000 on the International Protection of Adults ("HCCH 2000 Protection of
Adults Convention’) provides for rules on jurisdiction, applicable law, recognition and
enforcement of measures for the protection of those adults, on applicable law for powers of

representation and rules on cooperation among eempetentauthorities-or Central Avtherities

efiits contracting Parties.

(7)  The HCCH 2000 Protection of Adults Convention does not prevent its contracting
Parties from furthering their cooperation in the field of the protection of adults beyond the
provisions of that Convention itself or even departing from its rules in their mutual
relations. In compliance with Article 492)-and-3) of the HCCH 2000 Protection of Adults

Convention,-this Reg on-establishesrules-in-the matte overed-by-that Conventionin

respeet-of adults-having habitaal residence-inaMember-State- the rules established by this
Regulation should not affect, in the relationship of the Member States with third States that
are contracting Parties to the HCCH 2000 Protection of Adults Convention, the application

of that Convention.
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®)

)

This Regulation should incorporate some rules from the HCCH 2000 Protection of Adults
Convention, in particular on international jurisdiction and applicable law, and makes them
directly applicable in relations between Member States. However, it is appropriate that in
relations between Member States, the Union further improves the protection of adults in
cross-border situations within the Union, building on the principle of mutual trust between
Member States and on the experience from other areas of judicial cooperation in civil
matters. This Regulation should thus complement the rules of the HCCH 2000 Protection of
Adults Convention by laying down rules aimed to simplify, streamline and modernise the
procedures and the cooperation among eempetent-autherities-ef-Member States. In
particular, it should be possible to foster the right to autonomy of adults and their right to
exercise their legal capacity on an equal basis with others, by facilitating the use, in a cross-
border context, of powers of representation, whereby adults have organised #-advanee-their

protectionrepresentation or support for a time when they wilwould not be in a position to

look after their own interestinterests, and giving full and immediate effect to choices made

by the adults.

Given the complementarity of this Regulation and the HCCH 2000 Protection of Adults
Convention, as well as the need to ensure continued protection of adults in cross-border
situations involving Member States and third eeuntriesStates, the interpretation of the rules
laid down in this Regulation and those included in the HCCH 2000 Protection of Adults

Convention should be aligned, where possible.
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(10) In addition, the interpretation of the rules laid down in this Regulation should be guided by
its objectives that are to enhance the protection of fundamental rights and freedoms and

other rights of adults in cross-border situations, including their right to autonomy, access to

justice, right to property, right to be heard, right to free movement, non-discrimination and

equality before the law. In this regard, this Regulation builds on the Charter of Fundamental

Rights of the European Union (‘Charter’) and its Articles 21, 25 and 26 and on

international human rights law in this area.

(10a) In particular, a significant part of adults to which this Regulation applies are persons with
disabilities. Their rights, including the right to equalityequal recognition before the law,

integrity, access to justice and respect for their inherent dignity and individual autonomy, are
guaranteed by the United Nations Convention on the Rights of Persons with Disabilities?
(‘UNCRPD’), to which both the Union and its Member States are parties. The rights
safeguarded in the UNCRPD are to be protected both in national and cross-border cases, and
where measures are taken in relation to persons with disabilities, those measures are to be in
line with the UNCRPD. This Regulation, laying down private international law rules for
cross-border cases, should be applied consistently with the human rights obligations under
the UNCRPD, in particular with its Articles 3, 9, 12, 13 and 19. As contracting Parties to the
UNCRPD, Member States are to ensure that their national substantive and procedural laws
on the treatment of adults are consistent with the human rights obligations provided by the
UNCRPD. In particular, Member States are to respect the equality of adults before the law
and their right to enjoy legal capacity on equal basis with others in all aspects of life, with
the support that they may require, as well as the autonomy and integrity of the adults in

accordance with Article 12 of the UNCRPD.

o OJ L 23,27.1.2010, p. 37.

5968/26 12
ANNEX JAL2 LIMITE EN



(1)

(12)

Besides the protection, in cross-border situations, of fundamental rights and freedoms and
other rights of adults, ineludingthe respeetfor-theirwill and-preferenees;-this Regulation
also aims to improve the effectiveness and speed of judicial and administrative proceedings
concerning the protection of adults by simplifying and streamlining the mechanisms for
cooperation in cross-border proceedings. It further aims to strengthen legal certainty and
predictability in cross-border dealings, both for adults and their representatives and for other
parties, whether they are public or private entities. Providing greater legal certainty and
simpler, streamlined and digitalised procedures should also encourage individuals to

exercise their right to free movement.

This Regulation should cover civil matters #velvirngconcerning the protection of adults, in
particular related to measures, authentic instruments and powers of representation, aimed at

the protection of an adult. In order to ensure consistency, the matters covered by this

Regulation should correspond to those in the scope of the HCCH 2000 Protection of
Adults Convention. The protection is-reguiredshould be understood to include support to

adults in decision-making or exercising their legal capacity, co-decision making and

representation. Adults may require support or other protection due to an insufficiency

or an impairment of thetheir personal faculties efthe-adult, which can be permanent or
temporary and, among others, of physical or psychosocial nature, or in connection with an

age-relateda health condition or a disease, such as Alzheimer’s disease;orresultingfrom—a
health-condition;sueh-as_or a coma. The_support or other protection is in particular

required where barriers in the interaction with a range of environmental and personal factors
hinder their participation in society on equal basis with others, in particular where the
insufficiency or impairment of the personal faculties of the adult is such as to partially or

completely prevent that adult from looking after his or her own interests, such as property

interests and personal or health interests.-Serious-negleet-of the-personal-orproperty-interests

5968/26 13
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(12a) This Regulation does not contain any specific rules on ex lege representation, a form of

(13)

representation that arises solely by operation of law. However, such representation

falls under the scope of the Regulation when it is aimned at the protection of adults.

Thus, ex lege representation may be the subject of cooperation and communication

under Chapter VI, but is not subject to any specific rules on jurisdiction, conflict-of-

laws rules or rules on recognition and enforcement either in this Regulation nor in the

HCCH 2000 Protection of Adults Convention and may therefore be subject to national

conflict-of laws rules. The term ‘ex lege representation’ under this Regulation does not

cover concepts where the appointment of a representative of the adult is not made

solely by operation of law, but requires prior registration or a similar measure by a

court, which is constitutive for the appointment of the representative.

Where measures have been taken for the protection of a child, and are to remain in force or
take effect after that child reaches the age of majority, they should fall within the scope of

this Regulation as soon as the child has reached 18 years of age.

5968/26 14
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protective-measures-in-other Member-States—This Regulation should apply, among others,

to ‘measures’ taken by courts and directed to the protection of the person or the

property of an adult, including when it has been decided that no measure should be

taken or when the measure consists of a court registering a representative in a national

register and this registration is constitutive for the appointment of the representative.

The Regulation should respect the Member States’ legal systems and should thus not

require them to introduce specific measures into their national laws. However, given

the ongoing transition towards supported decision-making in national legal systems,

‘measures’ under this Regulation should primarily encompass those aimed at

supporting adults in exercising their legal capacity but also other measures in

accordance with Member States’ laws. Appropriate and effective safeguards for the

exercise of the legal capacity of the adults should be taken into consideration, ensuring

in particular that measures relating to the exercise of legal capacity respect, the rights,

and where possible, will and preferences of the adult.

5968/26 15
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(15) Irrespective of the legal terminology used in each Member State, measures directed to the
protection of adults and taken in compliance with the fundamental rights of the adults
concerned should circulate without obstacles in the Union. To this end, this Regulation
should be interpreted in accordance with the Charter and the UNCRPD. To protect the right
to autonomy, safeguards should be provided in this Regulation and make it possible to

refuse recognition or enforcement of measures_ which are manifestiy contrary to public

policy, or which are taken without providing the adult with the opportunity to be heard,

except in justified exceptional circumstances related-to-the-urgeney-ef-the situation,of

which-are-manifestly-contrary-to-publie-poliey=. Where assessing whether a measure taken
by the autheritiescourts of another Member State is not manifestly contrary to public policy,

the courts or enforcement authorities of a Member State where the-recognition is invoked

or enforcement is sought should assess whether that measure ensures the fundamental

rights of the adult, in particular in light of the Charter and Articles 3, 9 12, 13 and 19 of
the UNCRPD.

(16) To ensure a uniform interpretation of this Regulation, this Regulation should define in
particular the notions of adults, representatives and autheritiescourts , which may have
divergent meanings in the Member States’ legal systems. For the purposes of this
Regulation, an adult is a person who has reached the age of 18 years. Depending on the
context, this should refer for example to adults who, by reason of an impairment or
insufficiency of their personal faculties, are not in a position to protect their interests, or
adults who granted powers of representation to be exercised when those adults are not in a

position to protect their interests.
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(17)  Referencesto-a—representative'The concept of ‘court ’ in this Regulation should be

referringto-the-mean any judicial er-administrativeauthority and all other authorities

takingwith competence to take measures directed to the protection of the person or the

property of an adult—M
referringto-a-public-autherity-efa- or with competence to decide on the recognition or
non-recognition of a measure taken in another Member State-with-respensibtitiesin
matters-of protection-ofadults. This-ineladesAccordingly, the term ‘court’ should be

given a broad meaning so as to cover not only courts in the true sense of the word.

Where other authorities-taking, including notaries, act as ‘courts’ and take measures;

they should be bound by its rules of jurisdiction, and the measures they take should

circulate in accordance with the provisions on recognition and enforcement.

(17a) Conversely, where other authorities, including notaries, do not take measures but are

empowered under national law to deal with other aspects related to the protection of

adults, they should be considered as competent authorities rather than ‘courts’ and

should not be bound by the rules of jurisdiction. Competent authorities are authorities

with various responsibilities in matters of protection of adults under national law,

including those responsible for drawing up and confirming powers of representation,

for issuing authentic instruments, or for implementing measures.

5968/26 17
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(18) Powers of representation enable adults to plan, for a situation of impairment or

insufficiency of their personal faculties, by whom and possibly how they envisage to be

supported or represented in exercising their legal capacity and autonomy. Powers of

representation should be interpreted broadly to include various types of powers

provided for by Member States’ laws, such as powers granted by an adult, having full

or partial legal capacity, to one or more representatives to support or represent the

adult in one or more contexts. This Regulation should not oblige Member States to

introduce ‘powers of representation’ or ‘confirmed powers of representation’ in their

national laws. ‘Confirmed powers of representation’ are to be understood as a type of

powers of representation in respect of which a court or a competent authority has

confirmed that the representative vested with these powers can exercise them. While

this Regulation should not prescribe a particular process for confirming powers of

representation, the concept of ‘confirmed powers of representation’ is to be interpreted

in line with its main purpose in this Regulation, that is to serve as a basis for the

issuance of the European Certificate of Support and Representation. Since third

parties should be able to rely on the legal presumption that a representative is entitled

to exercise the powers as described in that Certificate, the confirmation of powers of

representation by a court or a competent authority must give every suarantee of

reliability in that regard and must at least ensure that the powers of representation are

valid, in force and in conformity with the law applicable.

(19)  The rules on international jurisdiction and on applicable law in respect of the protection of
adults should be those set out in the HCCH 2000 Protection of Adults Convention, to avoid
discrepancies and ensure, to the extent possible, that the same rules apply to a case involving
Member States and third eeuntriesStates that are party to that Convention. Some Member
States may not be contracting Parties to the HCCH 2000 Protection of Adults Convention at

the time this Regulation will be applicable. To take account of all scenarios; and to ensure

that the rules of this Regulation can be applied regardless of the status of ratification

by Member States of the HCCH 2000 Protection of Adults Convention, the Convention

should be attached to this Regulation.
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(19a)

In accordance with the jurisdiction rules in Articles 5 and 6 of the HCCH 2000

(19b)

Protection of Adults Convention, primary jurisdiction to take measures should lie with

the courts of the State of the habitual residence of the adult. For adults who are

refugees and those who, due to disturbances occurring in their State, are

internationally displaced, the primary jurisdiction should be with the courts of the

State on the territory of which the adult is present.

The request for a transfer of jurisdiction under Article 8 of the HCCH 2000 Protection

(20)

of Adults Convention may be initiated either by a court of a Member State seeking to

transfer jurisdiction or by a court of a Member State to which jurisdiction may be

transferred.

It is appropriate to supplement the system of international jurisdiction established by the
HCCH 2000 Protection of Adults Convention to give due weight to the choice of
jarisdietioncourt made by adults in the Union. To better protect the right to autonomy of the
adults, the choice of jurisdietioncourt made by adults at the time when making
arrangementsthey were in a position to make such arrangement for their future

representationprotection should be respected without the need for additional proceedings in
particular for the approval by the autherities-of the Member-States-of the habitual residenee
of the-adults-—Nevertheless;-courts of the Member States of the habitual residence of the

adults. While the formal validity of the choice of court should be governed by the rules

of this Regulation, the court examining whether it has jurisdiction on the basis of a

valid choice of court should apply its law, including its conflict of law rules, to assess

the substantive aspects of validity of the choice not regulated in this Regulation. In

particular, the choice of court should have been made when the adult was in a position

to make such a choice with respect to his or her capacity and consent in the absence of

undue influence.
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(20a) Ttaking into consideration that the personal or financial circumstances of an adult may

evolve between the time when the choice of jurisdietioncourt is made and the time when the

adult is in need of protection, the eeurts-chosercourt seised on the basis of the choice of

court should have the possibility to assess whether the choice made by the adult is st

innot contrary to the interests of that adult at the time they-areit is seised. This assessment

should be made primarily with regard to the views of that adult, and the significance of the

changes in his or her living conditions and assets since the time when the choice of

jarisdietioncourt was made.

(21)  The establishment of an additional ground of jurisdiction based on the choice of court by

the adult should not disrupt the mechanism established by the HCCH 2000 Protection of

Adults Convention, nor affect the effectiveness of communication between

autheritiescourts, and should avoid positive and negative conflicts of jurisdiction. Fhe

based on the choice made by the adult—Fhus; should not exercise its jurisdiction

where the courts having primary jurisdiction or the court to which jurisdiction was

transferred have already exercised their jurisdiction, in particular where

those previsionscourts have taken a measure, even if this measure related only to some

aspects of protection of the person or property of the adult, or have decided that no

measure should-applb—nrespectoftheauthoritieschosenbyv-an-adultinthe same-wa

they apply in respect to the authorities of the habitual residencebe taken, or where

proceedings are pending before them.

5968/26
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(22a)

where-proceedings-are-pending before-them—Measures concerning adults should be

subject to regular review in accordance with national law to remain tailored to the

adult’s current circumstances. If, after the conclusion of initial proceedings, a new

measure needs to be taken or an existing measure requires modification, replacement,

or termination, jurisdiction should be verified and re-established again in accordance

with the applicable jurisdictional rules. In such cases, procedural steps taken in the

previous proceedings - such as a prior transfer of jurisdiction - should not prevent

courts from exercising their jurisdiction in the new circumstances. Likewise, a court

that previously established its jurisdiction based on a choice of court made by an adult,

should, in case of new proceedings, reassess whether the conditions for exercising its

jurisdiction are still met, for instance that the exercise of jurisdiction is not contrary to

the adult’s interest. Similarly, the existence of previous measures taken by a court

chosen by the adult should not prevent other courts from taking measures in

subsequent proceedings following a change of circumstances.

The mechanisms established by Articles 7.9, 10 and 11 of the HCCH 2000 Protection

of Adults Convention giving priority to certain grounds of jurisdiction, limiting the

effects of certain measures and setting up an exchange of information between the

courts with primary jurisdiction and the courts with subsidiary or concurrent

jurisdiction, should also apply in the Union to courts exercising their jurisdiction

according to the choice made by the adults. Thus, those provisions should apply in

respect of the court exercising its jurisdiction on the basis of the choice of by the adult

in the same way as they apply in respect to the courts of the habitual residence.
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(22b) If the outcome of succession proceedings before a court of a Member State not having

jurisdiction under this Regulation depends on the determination of an incidental

question falling within the scope of this Regulation, the courts of that Member State

should not be prevented by this Regulation from determining that question. Therefore,

if the object of the proceedings is a succession dispute in which the adult is involved

and a representative ad litem needs to be appointed to represent the adult in those

proceedings, the Member State having jurisdiction for the succession dispute should be

allowed to appoint the representative for the pending proceedings, regardless of

whether it has jurisdiction under this Regulation. Any such determination should only

produce effects in the proceedings for which it was made.

(22¢) If the validity of a legal act undertaken or to be undertaken on behalf of an adult in

succession proceedings before a court of a Member State requires permission or

approval by a court, a court in that Member State should be able to decide whether to

permit or approve such a legal act even if it does not have jurisdiction under this

Regulation. The term 'legal act' should include, for example, the acceptance or

rejection of inheritance or an agreement between the parties on the sharing out or the

distribution of the estate.
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(23)

HCCH 2000 Protection-of Adults Convention-The law applicable in matters of protection

of adults should be determined in accordance with the provisions of Chapter III of the

HCCH 2000 Protection of Adults Convention. Accordingly, when taking measures,

Member States’ courts should apply the applicable Iaw rules of the HCCH 2000

Protection of Adults Convention. In this context, the reference in Article 13(1) of the

HCCH 2000 Protection of Adults Convention to ‘the provisions of Chapter 11’ of that

Convention should be understood as referring to the provisions of this Regulation. In

addition, the cross-border legal effects of all types of powers of representation should

be governed by the applicable law rules in the HCCH 2000 Protection of Adults

Convention. To ensure consistent application of this Regulation, the reference to Chapter III
of the HCCH 2000 Protection of Adults on applicable law should be read as referring to the

whole chapter;+s

ificat N : o

(24) Mutual trust in the administration of justice in the Union justifies the principle that measures
directed to the protection of adults giventaken in a Member State should be recognised in all
Member States without any special procedure being required. This should not preclude any

interested natural or legal person from invoking a measure either as an incidental

question before a court or by applying for a decision that there are erthat-there-are-no

grounds for refusal of recognition_or that the recognition is to be refused. It should be for

the national law of the Member State where such application is made to determine who
should be considered as an interested person entitled to make such application. To safeguard
the right of the adults to access to justice and provide them with sufficient remedies, and
irrespective of the nature and the extent of the measure, adults should have the right to apply

for a decision that there are er-that-there-are-no-groundsforrefusalno grounds for refusal of

recognition or that the recognition is to be refused. It should be for the national law to

determine whether the grounds for refusal can also be raised ex officio.
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(25) The recognition and enforcement of measures in the Union should be based on the principle
of mutual trust. Therefore, the grounds for aen-refusal of recognition should be kept to the
minimum in the light of the underlying aim of this Regulation which is to facilitate
recognition and enforcement of measures and the-eiretlationof powers-of representationand
to effectively safeguard the rights of the adults. In particular, the jurisdiction of the

autheritiescourts of the Member State of origin should not be reviewed and_measures

taken by those courts should not be reviewed as to their substance in the Member

States in which recognition is invoked or enforcement is sought. Nevertheless, this

should not prevent courts having jurisdiction under this Regulation from modifying or

terminating an earlier measure or replacing it by a subsequent one, in the event of new

circumstances.

(26) It should only be possible to refuse the recognition of a measure taken in another Member

State if one or more of the grounds for refusal of recognition in this Regulation are present.

To uphold the principle of mutual trust, the list of grounds for refusal of recognition in this

Regulation should be exhaustive.

(26a) Measures directed to the protection of adults may be long-term ones and involve successive
adjustments. The rules applicable to refusal of recognition of measures should take account

of those changes over time. Therefore, a later measure, taken in another Member State or a

third eesuntryState which would have had jurisdiction under the rules of this

Regulation, should supersede an earlier measure to the extent that they are irreconcilable. To
avoid that incompatible measures are taken in the Member States, the closed system of
jurisdiction and the mechanism of mutual information between courts, competent

authorities and Central Authorities should be established by this Regulation.
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(27)  Proceedings directed to the protection of an adult should, as a basic principle, be guided by
the views expressed by the adult. Adults should thus be given an effective and genuine

opportunity to express their views freely in accordance with Articles 20, 25, 26, and 47 of

the Charter and Articles 3, 9, 12, 13 and 19 of the UNCRPD-Fhe-opportanity-for-the-adult

o ptir-cases-o ¢, including eases

i i by means of non-

conventional communication methods, such as non-verbal forms. The recognition of a

measure taken without the adult having had an opportunity to be heard, apartfrom-the
exeeptional-circumstances-ofurgeneymay be refused, except where there were serious

orounds justifying it. This includes, in particular, cases of urgency and-the

- cases where

the adult was unable to express his or her views, for example, due to a medical

condition. Nevertheless, due weight has to be given to the adults will and preferences,

for example, by consulting persons close to the adult or through a representative ad
litem. The fact that the adult has had an opportunity to be heard sheuld-be-assessed
untfermby-in the Unten;andMember States where a measure was taken should not be
assessed againstin comparison with the fundamental-procedural principles of the Member
State wherein which recognition is seught—An-exampleinvoked but should be assessed
uniformly in the Union. Examples of a case of urgency is-a-sttaationare situations where
the adult needs to undergo urgent surgery and-is-not;beecause-ofhis-orhermedieal
condition;-a-pesitionto-express-his-or-her-views:, or where there is an imminent danger

for the adult’s property.
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(28)

The question of the procedure and the method efthefor hearing of the adult should be left to

national law, withwhile ensuring a genuine and effective opportunity for adults to

express their views, will and preferences. Due respect forshould also be given to the

rights of adults to accessibility. When a hearing is required in a cross-border context,
Member States-authoritiesStates’ courts should use the specific instruments of international
judicial cooperation, including, where appropriate, those provided for by Regulation (EU)

2020/1783* of the European Parliament and of the Council''. Where one of the parties

or their representative is present in another Member State at the time of the hearing,

they should be able to participate in the hearing through videoconferencing or other

distance communication technology provided for in Regulation (EU) 2023/2844 of the

European Parliament and of the Council'2, taking into account their procedural rights.

11

12

Regulation (EU) 2020/1783 of the European Parliament and of the Council of 25 November
2020 on cooperation between the courts of the Member States in the taking of evidence in
civil or commercial matters (taking of evidence) (OJ L 405, 2.12.2020, p. 1-39).
Regulation (EU) 2023/2844 of the European Parliament and of the Council of 13 December
2023 on the digitalisation of judicial cooperation and access to justice in cross-border

civil, commercial and criminal matters, and amending certain acts in the field of judicial
cooperation (OJ L 2023/2844).
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Member-States;aAuthentic instruments directed to the protection of adults and their interests
should be accepted in all Member States. An authentic instrument directed to the protection

of an adult or his or her interests drawn up or registered by an_public authority or other

authority of a Member State, such as a notary, may in particular record powers of

representation granted by an adult for a time when that aduit will not be in a position to
protect his or her interests, or advance directives recording wishes and preferences of the
adult or giving direct instructions in some matters including health, welfare or appointment

of a representative by an_court or a competent authority. Those authentic instruments

should have the same evidentiary effects in another Member State as they have in the
Member State of origin, or the most comparable effects. When determining the evidentiary
effects of a given authentic instrument in another Member State or the most comparable
effects, reference should be made to the nature and the scope of the evidentiary effects of the

authentic instrument in the law of the Member State of origin.

(292) The ‘authenticity’ of an authentic instrument should be an autonomous concept

covering elements such as the genuineness of the instrument, the formal prerequisites

of the instrument, the powers of the authority drawing up the instrument and the

procedure under which the instrument is drawn up. The authenticity should also cover

the factual elements recorded in the authentic instrument by the authority concerned,

such as the fact that the adult indicated appeared before that authority on the date

indicated and that this adult made the declarations indicated.
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(30)

(1)

To facilitate the circulation of measures and authentic instruments in the Union, #is

neeessary-tothis Regulation should provide for attestations to accompany them where they

need to be recognised, enforced, or, as the case may be, accepted abroad. The procedures for
rectifying, withdrawing and challenging attestations used for the recognition and
enforcement of measures and the acceptance of authentic instruments should be left to
national law. In light of the case-law of the Court of Justice,-autherities courts exercise

judicial functions when issuing the-attestations for measures and this issuance-ef forms part

of the continuity of the previous judicial proceedings. Therefore, adequate and
effective remedies in the context of this issuance should be made available by Member

States.

Central Authorities should be designated in all Member States._ Member States should

consider designating the same Central Authority for this Regulation as designated for

the HCCH 2000 Protection of Adults Convention. Member States should ensure that

Central Authorities have adequate financial and human resources to enable them to

carry out the tasks assigned to them under this Regulation.

(31a) Central Authorities should in particular assist_courts and competent authorities in cross-

(32)

border proceedings, and cooperate both in general matters and in specific cases. In
individual cases, the cooperation should not be limited to a specific part of the judicial or
administrative procedure, and should be initiated and continued where a cross-border

element exists and there is a need for cooperation.

To avoid unnecessary intermediaries and foster expediteprompt communication,_courts
and competent authorities should be able to request information or assistance directly from

the Central Authority, court or competent authority of the requested Member State, but

should also have the possibility, where appropriate, to send their request through the Central

Authority of their Member State.
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(32a) Among others, the Central Authorities should be tasked with assisting courts or

competent authorities of other Member States with locating an adult or a natural or

legal person who is likely to provide protection to the adult where those persons appear

to be present within the territory of the requested Member State. The person likely to

provide protection to the adult may include for instance a family member of the adult

present in another Member State who is not aware of the ongoing proceedings. Where

a court or competent authority presumes that this person is likely to provide protection

to the adult, including on the basis of the information provided by the adult himself or

herself, but does not possess his or her contact details, it mav request another Member

State to assist it in determining the whereabouts of that person. Upon such request, the

Central Authority of the requested Member State should take appropriate steps to

provide that assistance either directly or through any competent authorities or other

bodies. The assistance may include, for instance, a search in databases under their

responsibilities and should be provided in accordance with the national law and

procedure of the requested Member State. National law of the requested Member State

should also govern the possibility that a person who, based on the request from the

other Member State, is likely to provide protection to the adult, refuses to be identified

and to have their whereabouts transmitted to the requesting court or competent

authority.
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(33) According to Article 19 of the UNCRPD, persons with disabilities are to have the
opportunity to choose their place of residence and where and with whom they live, on an
equal basis as others, and not to be obliged to live in a particular living arrangement. For the
purposes of this Regulation, situations may arise where the autheritiescourts of a Member
State need to take a measure concerning the place of residence or temporary placement of an

adult. In principle, the term ‘placement’ may cover the case where 2 measure is

ordered without the consent of the person concerned, as well as voluntary placement

without restrictions on the liberty of the person concerned, including livine and related

protection arrangements. In the context of this Regulation, the term ‘placement’

should be interpreted as only covering cases where a court takes a measure on

placement. Examples of such situations are cases where_autheritiescourts provide
assistance to the adult in making a decision on his or her place of residence or where an
adult is not in a position to express his or her views and has not granted powers to make a
decision concerning his or her place of residence to a representative, and an admission to a

care facility is required.
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(33a) Where sueh-placement is to be implemented in another Member State, a-censultation-the
procedure fer-ebtaining-consent-ofset out in Article 33 of the HCCH 2000 Protection of

Adults Convention should be applied. Therefore, the measure of placement should not

be taken if the Central Authority, court or competent authority of the Member State of
implementation-shouldin which the placement would be earried-out-priorto-taking that

meastre—Theimplemented opposes after having received a consultation request-foer
consent-. The consultation made by the autherity-eforigin-court of the requesting

Member State should include a report on the adult together with the reasons for the

proposed measure, information on the considered funding and, where possible, the views
expressed by the adult concerned—wd&ef%pess%}e in hght of Article 19 of the UNCRPD. Fhe
Best efforts should

be made to ensure that the contemplated placement respects the will and preferences of

the adult. The report from the court of the requesting Member State may also include

any other information that the court considers pertinent, such as the expected duration

of the placement and envisaged supervision of that measure. The reasonable time
referred to decide-promptly-whetherin Article 33(2) of the HCCH 2000 Protection of
Adults Convention to grantthe-consent-or-indicate an opposition to refuse-it—The-absenee

period of no longer than three months, in the context of this Regulation.

5968/26 31
ANNEX JAL2 LIMITE EN



(34)

In situations where thean adult has substantive-connections with a Member State other than

the one whose autheritieshavecourts is exercising jurisdiction under this Regulation, for

example connections based on hisadult’s regular presence, or complex financial assets in

that Member State, the appointment of a competent authority as representative in that

other Member State may be required. In those situations, geographical proximity of the
representative and good knowledge of the legislation may be necessary, for example, to
ensure 2 smooth implementation of a measure, and of the continuity of the protection of

the adult—1n-—easeswherethatacross borders. Designation of such a competent authority

as representative 1

itof the adult should be possible to-request-theif allowed under the national law of the

Member State whose competent authority is designated. Such designation requires the

consent of the Member State in question. efsuch-arepresentative-to-the-autherities-of that

5968/26 32
ANNEX JAL2 LIMITE EN



(34a) For the purposes of this Regulation, courts and competent authorities should be able to

communicate and exchange information with courts and competent authorities of

other Member States, either directly or through their Central Authorities, subject to

applicable rules, such as on protection of personal data. For instance, a court in a

Member State contemplating a measure may request a court or a competent authority

of another Member State to communicate information relevant to the protection of an

adult, if the situation of the adult so requires. This also applies to competent authorities

with regard to implementation. In addition, where a court or competent authority

determines that an adult present in another Member State is exposed to a serious

danger, it should be-pessible-to-recover-the-expenses-inecurredinform the court or

competent authority of that Member State. Furthermore, to enhance judicial harmony

and consistency of decisions across Member States and ensure that national records

and registers are up-to-date, a court that modifies, replaces or terminates a measure

taken by a court of another Member State should, where appropriate, notify the court

which took the measure about such modification, replacement or termination.

(34b) Nevertheless, Central Authorities, courts or competent authorities should not disclose

or confirm any information gathered or transmitted for the purposes of this

Regulation if they determine that to do so could jeopardise the health, safety or liberty

of the adult or another person or place the property of the adult in danger. The

assessment should be based on serious and detailed information in order to prevent

insufficiently justified non-disclosure. As an example, in circumstances where domestic

violence has occurred and a court ordered the new address of the adult not to be

disclosed, they may decide to refuse providing contact details of the adult. Where

appropriate, it should however be possible for a request under this Regulation to be

processed by Central Authorities, courts and competent authorities without them

transmitting, disclosing or confirming the information that could jeopardise the health,

safety or liberty of the adult or another person or place the property of the adult in

danger.
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(34c¢) In order to achieve agreed solutions for the protection of the person or the property of

the adult, Member States could encourage, to the extent that the specific circumstances

of the case allow, the use of mediation or other means of alternative dispute resolution.

This could, for instance, be between the adult and those responsible for his or her

protection or support in order to consider a measure which could be beneficial.

(34d) The extent to which the costs of implementing a measure are to be borne in the

requesting Member State should be determined by the national law of the Member

States where a measure is to be implemented. It is up to the requesting Member State

to determine who would bear the costs and under which modalities, for example

reimbursement. The costs of implementing a measure in another Member State are to

be understood as for instance, the costs of placement such as expenses for transferring

the person, the costs of designation of a competent authority abroad or the fees paid to

the representative. Those costs should only be related to the implementation of a

measure covered by the scope of this Regulation.

(34¢) Member States should not be prevented from entering or maintaining existing

agreements or arrangements with one or more other Member States concerning the

allocation of costs. This includes the costs related to the implementation of measures in

another Member States as well as the costs of Central Authorities and competent

authorities.
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(35) Representatives of adults who, by reason of an impairment or insufficiency of their personal
faculties, are not in a position to protect their interests, should be able to invoke their powers
to represent or support those adults and to protect the interests of those adults without
obstacles within the Union. Therefore, representatives should be able to demonstrate easily
their status and powers in another Member State, for instance in a Member State in which
adult’s real property or other assets are located. To enable them to do so, a European
Certificate of Support and Representation (‘the Certificate’) should be created. FhetThe

Certificate should be a uniform certificate to be intended for use in cross-border

situations and issued for use in another Member State. In order to respect the principle of

subsidiarity, the Certificate should not take the place of internal documents, which may exist

for similar purposes in the Member States._ The Certificate should produce the same

effects in all Member States. The Member State of issuance could determine in its

national law that the Certificate should produce effects when used in that State'’.

13 If options 2 or 3 are chosen for Article 34, this wording will be modified accordingly.
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(36) The Certificate can be requested by the adult's_or a representative on the basis of an existing

measure or confirmed powers of representation (the—seurce-measure—and—souree-confirmed
pewers-ef representation™). It should thus only be issued in situations where an adult is

effeetivelynetnot, either partially or completely, in a position to protect his or her

interests and the representative is entitled to actively represent or support that adult in one
or more specific matters. The Certificate should include information on the matters in

which the representative is entitled to represent or support the adult and on the extent

of the powers which the representative is entitled to exercise-en. The said matters could be,

for instance, the control, management and disposition of the adult's real property or

other assets, the acquisition of real property or other assets, the carrving out of a

contract entered into by the adult, the carrving on, by the adult or on the adult’s behalf
of an-adultand,—whererelevant, of any trade or business, the discharge of the adult’s

responsibilities and legal obligations, the conduct of legal proceedings and transactions

in the adult’s name or on the adult’s behalf, decisions concerning the adult's personal

welfare and place of residence and medical decisions, including giving and refusing

consent to the carrying out of a medical treatment. If the measure or confirmed powers

of representation allows the representative to support the adult the Certificate should

indicate what this entails. A matter in which the representative is entitled to support

the adult could, for instance, be to support the adult in court proceedings or

proceedings before authorities. Where applicable, the Certificate should include

information on the matters where the representative is not entitled to act or is entitled to act

under certain conditions or with certain limitations. Such conditions or limitations may,

depending on the circumstances, include requirements for a prior authorisation by a

court or supervisory authority before certain transactions can be performed, the

obligation for multiple representatives to act or make decisions jointly, or the

stipulation that the representative acts solely in support of the adult.
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(37)

(3%)

The use of the Certificate should not be mandatory. This means that a representative of an
adult entitled to apply for a Certificate should be under no obligation to do so but should be
free to use national documents or other instruments available under this Regulation (a
measure or an authentic instrument) when invoking his or her powers in another Member
State. Persons acting on their own behalf should not be required to present a Certificate, so
the Certificate should be issued only for representatives who need to demonstrate their

powers to act in support or on behalf of an adult. In respect for the autonomy of the adult,

the Certificate should not be used or requested as a means of proving an adult's

capacity or incapacity in general or in relation to a specific matter.

To expedite the issuance of the Certificate and to ensure that the court or competent
authority issuing the Certificate has sufficient information about the case at hand, the
competence to issue the Certificate should be vested with the court or competent authority

of a Member State, which has either taken the measure or confirmed the powers of

representation, or with another court or competent authority that has access to information
on the-seureethat measure or theseureeconfirmed powers of representation (‘issuing
authority’). It should be for each Member State to designate its issuing authorities among

one or more of the said courts and authorities, where applicable, and to determine

whether they may involve other competent bedtesauthorities in the issuing process. The
Member States should communicate to the Commission the relevant information concerning
the issuing authorities empowered to issue a Certificate in order for that information to be

made publicly available.
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(39) To ensure that the process of the issuance of the Certificate is uniform throughout the Union,
this Regulation should provide rules on the issuance of the Certificate. The issuing authority
should issue the Certificate upon application and after verifying the-elementsto-be
certified-that the conditions for the issuance have been fulfilied. The process of

verification should ensure that the Certificate corresponds to the content of the

measure or confirmed power of representation. The process for the application for and

the issuance of the Certificate should be simplified by the fact that the issuing authority
issuing the Certificate has access to the seuree-measure or seuree-confirmed powers of

representation on the basis of which the Certificate is to be issued and has knowledge

concerning their continued validity and the information contained therein. Where-feasible;

The issuing authority should eensult-the-systemofinterconnection-of protection
registers-established-in-this Regulation-beforebe able to request from the applicant, or

other persons such as the adult or another representative, or courts and competent

authorities of other Member States, additional information and documents necessary

for verifying the conditions for the issuance of the Certificate-to-verify-whether. The

verification process should not include a conflicting-review of the substance of the

measure or the confirmed power of representation.

(39a) The Certificate should indicate in which matters and to which extent the representative

is authorised to represent or support the adult, on the basis of the measure or

confirmed powers of representatlonﬁewmﬁmethe%MembePS%at%Whef%m%appheam

thetrpowersfora-speetfte-purpese-ert-a-speetfic-context. As appropriate, the issuing

authority should. as faras possiblesinclude in the Certificate sufticiently detailed
information that reflects that purposc or context. The original of also indicate anv

limitations of the representative’s powers, or conditions attached to such powers, or in

a negative fashion, which powers the representative does not have. Such limitations

could follow from the national law of the issuing State, but also from the law of another

State applicable to the matter.
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(39b) The Certificate should remain-with-the-issuing-autheritywhich-should-issue-one-or-meore
certilied copres of the Certtficate to-the apphicant. The Cer oy e should be issued in a

mandatory form set out in the annex to this Regulation. To reduce translation costs when the
Certificate is presented in another Member State, the form for the Certificate set out in the

annex to this Regulation should be available in all Union languages._The original of the

Certificate which was not issued in a digital format should remain with the issuing

authority. Member States could decide the format in which the Certificate is issued.

Where possible under national law, it should be issued upon request in a digital format

that has been signed or sealed in accordance with Regulation (EU) No 910/2014 of the

European Parliament and of the Council'* or as a qualified electronic attestation of

attributes or an electronic attestation of attributes issued by or on behalf of a public

sector body responsible for an authentic source to the applicant’s European Digital

Identity Wallet set out in that Regulation. It should be permitted to complement paper-

based certified copies with a digital format of the Certificate, allowing the applicant to

choose the digital format, the certified copy, or both. When requested, the issuing

authority should confirm the validity of the Certificate, to any person demonstrating a

legitimate interest, within reasonable time.

14 Regulation (EU) 2024/1183 of the European Parliament and of the Council of 11 April 2024
amending Regulation (EU) No 910/2014 as regards establishing the European Digital
Identity Framework (OJ L, 2024/1183, 30.4.2024).
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(40)  To ensure that the Certificate and its certified copies remain up-to-date and based on a valid
seuree-measure efseureeor confirmed powers of representation, the validity of the
Certificate and of its certified copies should be limited in time. Upon the expiry of the
Certificate, the issuing authority may issue a new Certificate if all the elementsconditions
for the issuance of the Certificate are verifiedfulfilled. The purpose of the limited validity is
to ensure that the issuing authority regularly verifies that the legal situation concerning the
adult has not changed, for instance on the basis of a later measure concerning the adult or of
a revocation of the representative’s powers. The validity of the Certificate should be in
principle limited to one year. However, the issuing authority may determine the validity
period of the Certificate differently on a case-by-case basis, in particular bearing in mind the
presumption of validity of the Certificate and the effects linked to the issued Certificate,
especially the protection of third parties transaetingdealing with the representative. The
issuing authority should consider in particular the nature and the expected duration of the

protection, the validity of the seuree-measure_on the basis of which the Certificate is to be

issued, any arrangements made by the adult in the seuree-confirmed powers of

representation_on the basis of which the Certificate is to be issued, as well as the objective

that the Certificate should reflect accurately the legal situation of the adult throughout the
duration of validity of the Certificate. Against this background, the issuing authority may

issue the Certificate for a shorter period than a year, for instance where the sesree-measure

on the basis of which the Certificate is to be issued is to last less than a year. The issuing

authority may also issue it for a longer period than a year, for instance where the

seureethat measure is to last for several years and the probability of a change of

circumstances concerning the adult is minimal, or where the confirmed powers of

representation on which the Certificate is based are of unlimited duration. In any

event, the validity of the Certificate should not exceed the duration of the measure or

the confirmed powers of representation on which it is based., or a maximum period of

five years, whichever is shorter. The validity period of the certified copies of the

Certificate should correspond to the validity period of the Certificate.
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(41)

(42)

The Certificate should preduce-the-same-effeets-inall- Member-States—tt-should-not be an

enforceable title in its own right but should have an evidentiary effect and should be

presumed to demonstrate accurately the elements included in the Certificate which-have

. That presumption of accuracy is strengthened by

the fact that before issuing the Certificate, the issuing authority should verify;-ineluding
throtgh-the-system-of interconneetion; that the seuree-measure or the seuree-confirmed

powers of representation on the basis of which the Certificate is to be issued remain valid

and have not been replaced by a later measure or confirmed powers of representation.

Hewever;The presumption should be rebuttable. The evidentiary effects of the Certificate

should not extend to elements which are not governed by this Regulation, such as to the

question whether or not a particular asset belonged to the adult.

Any person presented with a Certificate who deals with a representative ndicated-in-a

vahd-Certitieteus-beingentitbed-torepresentwiadutinspectiiemattershould be
afforded appropriate guarantees if he-ershethat person acted in good faith relying on the

accuracy of the information certified in the Certificate. An example of inaccuracy could be

the situation where the power of representation or the measure has ceased. Thesame

guarantee—The person presented with the Certificate should be atferded-todeemed to

have dealt with a representative authorised to represent or support the adult in the

matters and to the extent specified in the Certificate, provided that any limitations and

conditions set out in the Certificate are duly observed. This may include for instance

where the person who, relying on the information certified in a valid Certificate, gives
access to the adult’s representative to real property or other assets of the adult, makes

payments to the representative, or buys or receives property from that representative;where
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(43) To ensure access to justice and to improve the reliability of the Certificate, it is necessary

to provide for the possibility to rectify, modify or withdraw a Certificate, as well as for a

redress against decisions of the issuing authority to issue or to refuse to issue a Certificate

or decision to rectify, modify or withdraw a Certificate.Where-the-Certificate-isreetified;

be possible to modify or withdraw a Certificate where it is established that the

Certificate or the individual elements thereof are not accurate ox valid. The

withdrawal should occur where the inaccuracy or invalidity cannot be corrected by

modifying the Certificate, such as when the adult is no longer in need of protection, the

representative identified in the Certificate is not authorized to represent or support the

adult, or the powers indicated in the Certificate substantially differ from those in the

measure or confirmed powers of representation on the basis of which the Certificate is

issued. Where the Certificate is rectified, modified or withdrawn, the issuing authority

should promptly inform relevant persons, especially those to whom certified copies of

the Certificate or the Certificate in a digital format have been issued, so as to avoid

their wrongful use. A withdrawn Certificate or a previous version of a modified

Certificate should be deemed invalid and should not produce legal effects. Member

States should also be able to provide that the related certified copies should be

returned to the issuing authority.
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(48)

Modern and time-efficient means of wsitter-communication among Member States' courts,
competent authorities and Central Authorities should be ensured. For the proceedings under
this Regulation, writter-communication between Member States’ courts, competent
authorities and Central Authorities should, as a rule, be carried out by electronic means, via
a secure and reliable decentralised IT system. The decentralised IT system should be
comprised of the back-end systems of Member States and interoperable access points,
including the European electronic access point-threugh-which-theyshould-be
interconneeted. The access points of the decentralised IT system should be based on the e-
CODEX system established by Regulation (EU) 2022/850 of the European Parliament and

of the Councilds.

15

Regulation (EU) 2022/850 of the European Parliament and of the Council of 30 May 2022
on a computerised system for the cross-border electronic exchange of data in the area of

judicial cooperation in civil and criminal matters (e-CODEX system), and amending
Regulation (EU) 2018/1726 (OJ L 150, 1.6.2022, p. 1).
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(48a) For the purposes of this Regulation, Member States should be able to use software

developed by the Commission (reference implementation software) instead of a

national IT system. That reference implementation software should be based on a

modular setup, meaning that the software is packaged and delivered separately from

the e-CODEX components needed to connect it to the decentralised IT system. Such a

setup should enable Member States to reuse or enhance their existing national

communication infrastructure for the purpose of cross-border use.
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(48b) The Commission should be responsible for the creation, development and maintenance

of the reference implementation software, in accordance with the principles of data

protection by design and by default, and with accessibility requirements. The

Commission should design, develop and maintain the reference implementation

software in compliance with the data protection requirements and principles laid down
in Regulations (EU) 2018/1725 of the European Parliament and of the Council'® and
(EU) 2016/679 of the European Parliament and of the Councill’, in particular the

principles of data protection by design and by default as well as a high level of

cybersecurity. In particular, any natural or legal person that takes part in creating.

developing or maintaining the national IT systems or the reference implementation

software should be bound by those requirements and principles. The reference

implementation software should also include appropriate technical measures and

should allow for organisational measures, including the necessary oversight for

ensuring a level of security and interoperability which is appropriate for the exchange

of information in the context of cross-border procedures. In order to ensure

interoperability with national IT systems, the reference implementation software

should be able to implement the digital procedural standards, as defined in Regulation

(EU) 2022/850, for this Regulation.

16 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October
2018 on the protection of natural persons with regard to the processing of personal data by
the Union institutions, bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

17 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on the
free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1).
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(49)

(50)

Transmission through the decentralised IT system could be impossible due to a disruption of

the system-e

. icablesuel | . e o hvsical ol evid An

disruption of the system should be resolved as soon as possible by the relevant Member

States. The transmission could also be impossible in practice due to the phyvsical or

technical nature of what has to be transmitted, such as the transmission of physical

evidence or the need to transmit the original document in paper format to assess its

authenticity, or due to force majeure. Situations of force majeure, as a general rule,

follow from unforeseeable and unavoidable events arising from a cause external to the

court, competent authority or Central Authority. Where the decentralised IT system is

not used, communication should be carried out by the most appropriate alternative means.
Such alternative means should entail, inter alia, transmission being performed as swiftly as
possible and in a secure manner by other secure electronic means-e#, by postal service_or by

transmission in person where such transmission is possible.

In order to ensure swift, secure and efficient cooperation, the decentralised IT system

should be used by default in the communication between courts, competent authorities

and Central Authorities. However, for the purposes of ensuring flexibility of eertain

eross-berderproceduresfor-the-judicial cooperation in the area of the protection of

adults, other means of communication could be more appropriate_in certain situations.

Therefore, communication through the decentralised IT system should not be obligatory for
direct communication between autheritiescourts, in particular where the autheritiescourts
need direct personal communication. In such cases, less formal communication means, such
as email, could be used. Considering that autherittescourts deal with sensitive data,

the security and reliability of the information exchange should always be taken-inte

aceountensured when selecting the appropriate means of communication.
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(1)

(51a)

It is necessary to provide for-a modern means of access to justice making it possible

for natural and legal persons and Member States'States’ courts and competent authorities to

communicate electronically through the European electronic access point established on the

Council®® [the Digitalisation Regulation]-2023/2844.

In the context of communication by natural and legal persons with courts or competent

authorities in cross-border cases, electronic communication should be used as an

alternative to the existing means of communication, including national means, without

affecting how natural or legal persons communicate with their national courts or

competent authorities, in accordance with national law. In the case of communication

by legal persons with courts or competent authorities, the use by default of electronic

means should be encouraged. Nevertheless, to ensure that access to justice through

digital means does not contribute to a further widening of the digital divide, the choice

of the means of communication between electronic communication, as provided for by

this Regulation, and other means of communication should be left to the discretion of

the persons concerned. This is particularly important in order to cater for the specific

circumstances of persons who might lack the requisite technical means or digital skills

to access digital services and persons with disabilities, as the Member States and the

Union have committed themselves to taking appropriate measures in accordance with

the UNCRPD and the Charter.

3 2 P2

5968/26 48
ANNEX JAL2 LIMITE EN



(52) The European electronic access point should allow the electronic communication of natural
and legal persons with Member State'sStates’ courts and competent authorities in the
context of the proceedings for a decision en-therecognition-ornon-that there are grounds

for refusal of recognition of a measure or that there are no such grounds, of the issuance

of attestations, and of issuance, rectification, modification, withdrawal, suspension or
redress procedures of the Euvropean-Certificate. Also, having the validity of
Representation-a_Certificate confirmed should also be possibie through the European

electronic access point. Member State'sStates’ courts and competent authorities should

communicate or serve documents through the European electronic access point only where

the individualnatural or private-entitylegal person concerned or their representative or a

person acting on their behalf such as a lawyer has given prior express consent to the use

of thisthe European electronic access point as a means of communication or method of

service.

(52a) The legal framework for conducting hearings through videoconferencing or other

distance communication technology where one of the parties or their representative or

a person acting on their behalf such as a lawyer is present in another Member State

established by Regulation (EU) 2023/2844 should apply in proceedings pursuant to this

Regulation.

(52b) Regulation (EU) No 910/2014, sets up a common Union regulatory framework for the

recognition of electronic identification means and electronic trust services (‘e-IDAS

trust services’), in particular electronic signatures, electronic seals, time stamps,

electronic delivery services and website authentication, which are recognised across

borders as having the same legal status as their physical equivalents. Therefore, this

Regulation should provide for the use of the e-IDAS trust services for the purposes of

electronic communication.
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(52¢) Where a document transmitted as part of electronic communication under this

Regulation requires a seal or signature, a qualified electronic seal or signature as

defined in Regulation (EU) No 910/2014 should be used by courts, competent

authorities or Central Authorities and a qualified electronic signature or electronic

identification should be used by natural or legal persons. However. this Regulation

should not affect the formal requirements applicable to documents produced in

support of a request, which could be electronic originals or certified copies. This

Regulation should also be without prejudice to national law regarding the conversion

of documents and to any requirements regarding the authenticity, accuracy, reliability,

trustworthiness and appropriate legal form of documents or information. except with

regard to the conditions relating to the communication by electronic means introduced

by this Regulation. Member States should ensure that adequate resources are allocated

to handle electronic communication through the decentralised IT system.

(52d) In order to enhance electronic cross-border communication and transmission of

documents through the decentralised IT system, including through the European

electronic access point, those documents should not be denied legal effect and should

not be considered inadmissible in the proceedings solely on the grounds that they are in

electronic form. However, that principle should be without prejudice to the assessment

of the legal effects or the admissibility of those documents, which could constitute

evidence in accordance with national law.
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(33)

Any processing of personal data under this Regulation should be undertaken in accordance

with Regulations (EU) 2016/679 ¥-and (EU) 2018/172522 and Directive 2002/58/ECZ of the
European Parliament and of the Council-Personal-datashould-be processed-underthis

22

Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002
concerning the processing of personal data and the protection of privacy in the electronic
communications sector (Directive on privacy and electronic communications) (OJ L 201,
31.7.2002, p. 37).
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(54) In general, personal data to be processed under this Regulation should be #

particularpersonal data eentainedincluded in the documentshandled-byMember-States'

efinformation gathered or transmitted pursuant to this Regulation and related to adults

and their representatives. That personal data should concern in particular the
nformationdata needed to take a measure concerning adults within the scope of this
Regulation and to ensure their continued protection in cross-border situations. In applying
this Regulation, that personal data will be handledprocessed by Member States’ courts,
competent authorities and Central Authorities. In addition, the Commission may need to
process that data for the purposes of developing and maintaining the digitalelectronic

communication means. In accordance with Regulation (EU) 2016/679, data should be

processed under this Regulation for the purposes set out in this Regulation and should

not be stored for longer than what is necessary for these purposes, without

affecting further processing for archiving purposes in the public interest, scientific or

historical research purposes or statistical purposes. Without prejudice to Union and

national law, this Regulation should not limit the storage period of information and

personal data processed by the Member-States™competent-atuthoritiesand-Central
AutheritiesMember States, since the protection of adults often needs to be ensured in a long

term and the measures and authentic instruments remain relevant for an extended period of

time. The authority transmitting information should inform the receiving authority in

another Member State of the confidential nature of the information under their

national law. If the receiving Member State cannot ensure the confidentiality of the

information under its national law, the transmitting Member State may consider not to

transmit the information.
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(35)

(56)

i ibed-Data processing;personal-data-should- is also be-processed

the-need-that Member-States’necessary to enable courts, competent authorities and Central

Authorities-with-a-legitimate-interesthave-_to access te-information on whether a
partietlarthe adult ispreteeted-concerned by the matter they are handling or responsible

for is under protection in another Member Statewith-a—iew or has expressed, in powers

of representation, will and preferences concerning his or her future protection. This

will in turn contribute to ensuring continued protection of that adult in cross-border

situations and to increasing legal certainty and predictability. Member-Statesshould-be

Member States’_courts, competent authorities and Central Authorities should process

personal data in accordance with applicable data protection legislation, in particular
Regulation (EU) 2016/679. This Regulation should provide for the legal basis for the
processing of personal data-by-Member-Statesecompetent-authorities-and-Central
Astherities pursuant to Article 6(1) and (3) of Regulation (EU) 2016/679. This Regulation
should also provide for the legal basis for processing of personal data by the Commission

pursuant to Article 5(1) and (2) of Regulation (EU) 2018/1725.
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(57)

In addition, data concerning adults processed under this Regulation may also include
personal data concerning health of these-adults. Those health-related personal data may
either be explicitly included in the documentsproecessedinformation gathered or

transmitted under this Regulation or they may be indirectly deduced from the fact that an

adult is not, by reason of an impairment or insufficiency of his or her personal faculties, in a
position to protect his or her interests. Pursuant to Article 9 of Regulation (EU) 2016/679,
personal data concerning health should be treated as special category of personal data. This
Regulation should provide conditions and safeguards for the processing of those special
categories of personal data by Member States’ courts, competent authorities and Central
Authorities in line with Article 9(2) of Regulation (EU) 2016/679. PataPersonal data will
be processed by Member States’ autheritiescourts in their judicial capacity in conformity
with point (f) of that Article, or the processing will be, in conformity with point (g) of that
Article, necessary for reasons of substantial public interest on the basis of this Regulation,
which aims to enhance the protection of fundamental rights and freedoms and other rights of
adults in cross-border situations, to improve the effectiveness and speed of judicial and
administrative proceedings concerning the protection of adults and to strengthen legal
certainty and predictability in cross-border dealings. Similarly, this Regulation should
provide conditions and safeguards for the processing of those special categories of personal

data by the Commission in line with Article 10(2) of Regulation (EU) 2018/1725. Fhat

e a¥a ho noana ho o a himon oy o o afonece
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clatms-n-conformity-with-peint-(H-of that Articleor-the processingThat processing of data

will be necessary for reasons of substantial public interest on the basis of this Regulation, in

conformity with point (g) of that Article.
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(58) Appropriate safeguards should exist for such processing of special categories of personal

data and such data should be processed under this Regulation only where it is necessary for

and proportionate to the purposes of processing identified under this Regulation.Fer

(59) The European Data Protection Supervisor was consulted in accordance with Article 42 of
Regulation (EU) 2018/1725 of the European Parliament and of the Council2 and delivered
an opinion on fdate}?*18 July 2023.

23 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October
2018 on the protection of natural persons with regard to the processing of personal data by
the Union institutions, bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).
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(60)

(61)

In order to ensure uniform conditions for the implementation of this Regulation as regards
the establishment of the decentralised IT system and-the-decentralised-systemof
intereonneetton-provided for in this Regulation, implementing powers should be conferred
on the Commission. Those powers should be exercised in accordance with Regulation (EU)

No 182/2011 of the European Parliament and of the Council?:. The implementing act

should enable Member States to adapt their relevant national I'T systems for the

purpose of connection to the decentralised IT system.

The ferms-and-information provided to the public ;and-the-communicationbetween
competent-authorities-and nataral- persens-pursuant to this Regulation should be available in

clear, user-friendly and accessible manner, in accordance with the relevant accessibility

requirements for services as set out in Annex I of Directive (EU) 2019/882 of the

European Parliament and of the Council?® and Directive (EU) 2016/2102 of the European
Parliament and of the Council?’. The aceessibilityrequirementshould-be-assessed-and

should reflect accurately and in detail the contenttechnical means of the measure taken or

the-pewerselectronic payment of representationgranted-and should-not-be-simplified—fees

referred to in this Regulation should also comply with the applicable rules on

accessibility as set out in Directive (EU) 2019/882. At the same time, the European

electronic access point which can be used by natural and legal persons for

communication under this Regulation should comply with the web accessibility

requirements set out in Directive (EU) 2016/2102.

25

26

27

Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16
February 2011 laying down the rules and general principles concerning mechanisms for
control by the Member States of the Commission's exercise of implementing powers (OJ L
55,28.2.2011, p. 13).

Directive (EU) 2019/882 of the European Parliament and of the Council of the European
Union of 17 April 2019 on the accessibility requirements for products and services (OJ L
151, 7.6.2019, p. 70).

Directive (EU) 2016/2102 of the European Parliament and of the Council of 26 October
2016 on the accessibility of the websites and mobile applications of public sector bodies (OJ
L 327,2.12.2016, p. 1).
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(62)

(63)

In order to ensure that the attestations provided for in Articles -and-15 and 17 and the
Eurepean-Certificate ef Representation-provided for in Chapter VII of this Regulation and

other forms are kept up to date, the power to adopt acts in accordance with Article 290 of
the Freaty-on-the Funetioning-of the Eurepean Unten TFEU should be delegated to the
Commission to amend Annexes I to X to this Regulation. It is of particular importance that
the Commission carry out appropriate consultations during its preparatory work, including at
expert level, and that those consultations be conducted in accordance with the principles laid
down in the Interinstitutional Agreement of 13 April 2016 on Better Law-Making?®. In
particular, to ensure equal participation in the preparation of delegated acts, the European
Parliament and the Council receive all documents at the same time as Member States'
experts, and their experts systematically have access to meetings of Commission expert

groups dealing with the preparation of delegated acts.

In accordance with the principle of mutual trust and to facilitate cross-border procedures,
administrative formalities relating to the circulation of public documents should be
simplified in matters relating to the protection of adults. Therefore, public documents
submitted for the purposes of this Regulation should be exempted from legalisation or
similar formality, such as an apostille. That exemption should cover the public documents
which are issued by a Member State’s public authority and submitted to a public
autheritiesauthority of another Member State. That exemption should in particular apply in
the context of judicial proceedings with a cross-border element or in procedures established
by this Regulation, and should cover public documents directly relating to the protection of

adults and other supporting documents.

28

Interinstitutional Agreement between the European Parliament, the Council of the European
Union and the European Commission on Better Law-Making (OJ L 123, 12.5.2016, p. 1).
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(63a) Respect for international commitments entered into by the Member States means that

(64)

this Regulation should not affect the application of international conventions to which

one or more Member States are parties at the time when this Regulation is adopted.

Without prejudice to the obligations of the Member States in accordance with Article

351 of the TFEU, this Regulation should not affect the application of conventions

between a third State and a Member State concluded before the date of entry into force

of this Regulation which concern matters governed by this Regulation. Consistency

with the general objectives of this Regulation, however, requires that this Regulation

takes precedence, as between Member States. over conventions concluded between two

or more Member States in so far as such conventions concern matters governed by this

Regulation.

Inrelations betweenMember-States;-thisThe Regulation should take precedence over the
HCCH 2000 Protection of Adults Convention—Hewever,to-ensure-that only in relations

between Member States, for instance, as regards the recognition or enforcement in one

Member State of a measure taken in another Member State, as regards cooperation

between Member States, and, as regards jurisdiction, where the adult has his or her

habitual residence in the territory of a Member State. In addition, the Regulation

should apply in matters of the acceptance in one Member State of an authentic

instrument formally drawn up or registered as an authentic instrument in another

Member State.
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(64a) In accordance with Article 49 of the HCCH 2000 Protection of Adults is-applied-in
relation-to-third-countriesConvention, it should be ensured that the Regulation does not

affect the application of the provisions of that Convention in relations between

Member States and third States that are contracting Parties to that Convention-and-te

which-this Regulation-deesnotapply—in. The HCCH 2000 Protection of Adults

Convention should continue to govern matters such as the cooperation between a

Member State and a third State that is a contracting Party to that Convention, or

certain

andaspects of jurisdiction where the cross-border element of the case at hand involves that

third

5968/26 59
ANNEX JAL2 LIMITE EN



(64b) In order to comply with the transitional provisions set out by Article 50 of the HCCH

(65)

2000 Protection of Adults Convention, this Regulation should apply. as from the date

of its application, to powers of representation previouslv sranted by an adult under

conditions corresponding to those efa-~contractingPartyte-the HCCH 2000 Protection-of

A oRrv-entonShotd o€ 2o0vVernea oyt reevVant pProv ORSo R onventtonset out

in Article 15 of the HCCH 2000 Protection of Adults Convention. Notwithstanding that

a power of representation was granted before the date of application of this

Regulation, it could be confirmed after the date of application. Thus, a power of

representation confirmed after the date of application which is governed byv the law of

the adult’s habitual residence in accordance with Article 15(1) of the HCCH 2000

Protection of Adults Convention should be able to form the basis for a Certificate

under this Regulation. On the other hand, a power of representation governed, for

example, by the law of a State which may not be designated in accordance with Article

15(2) of the HCCH 2000 Protection of Adults Convention should not be able to form

the basis for a Certificate.

This Regulation should not apply to children below the age of 18 even in cases where they

have acquired legal capacity before that age_under the law governing their personal

status, for example through emancipation by reason of marriage. This should avoid an

overlap with the scope of the Council Regulation (EU) 2019/111122 and of the HCCH

Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement
and Cooperation in Respect of Parental Responsibility and Measures for the Protection of
Children2?. This should also prevent that certain persons are not covered neither by this

Regulation nor by those two instruments.

29

30

Council Regulation (EU) 2019/1111 of 25 June 2019 on jurisdiction, the recognition and
enforcement of decisions in matrimonial matters and the matters of parental responsibility,
and on international child abduction (OJ L 178, 2.7.2019, p. 1).

OJ L 151, 11.6.2008, p. 39.
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(66) In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark, annexed
to the Treaty on European Union and to the Treaty on the Functioning of the European
Union, Denmark is not taking part in the adoption of this Regulation and is not bound by it

or subject to its application.

(67) [In accordance with Articles 1 and 2 of Protocol No 21 on the position of the United
Kingdom and Ireland in respect of the area of freedom, security and justice, annexed to the
Treaty on the European Union and to the Treaty on the Functioning of the European Union,
and without prejudice to Article 4 of that Protocol, Ireland is not taking part in the adoption
of this Regulation and is not bound by it or subject to its application.] OR

(68) [In accordance with Article 3 of Protocol No 21 on the position of the United Kingdom and
Ireland in respect of the area of freedom, security and justice, annexed to the Treaty on the
European Union and to the Treaty on the Functioning of the European Union, Ireland has
notified [by letter of ...,] its wish to take part in the adoption and application of this
Regulation.]

(69) Since the objectives of this Regulation, namely to enhance the protection of the rights
of adults in cross-border situations in the Union, to improve the effectiveness and speed of
cross-border proceedings concerning the protection of adults and to increase legal certainty
and predictability in those situations, cannot be sufficiently achieved by the Member
States, but can rather, by reason of the direct applicability and binding nature of this
Regulation, be better achieved at Union level, the Union may adopt measures in accordance
with the principle of subsidiarity as set out in Article 5 of the Treaty on European Union. In
accordance with the principle of proportionality, as set out in that Article, this Regulation

does not go beyond what is necessary in order to achieve those objectives,

HAVE ADOPTED THIS REGULATION:
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Chapter I
SCOPE AND DEFINITIONS

Article 1

Subject matter
This Regulation lays down the rules which:

(a) determine the Member State whose autheritiescourts have jurisdiction to take measures

directed to the protection of the person or property of the adult;
(b) determine which law is to be applied by such autheritiescourts in exercising their jurisdiction;
(¢) determine the law applicable to the support and representation of the adult;
(d) provide for the recognition and enforcement of such measures in all Member States;
(e) provide for the acceptance of authentic instruments in all Member States;

(f)  establish cooperation between the courts, competent authorities and Central Authorities of the

Member States to achieve the purposes of this Regulation;

(g)__digttalise-the-communteations-establish a uniform legal framework for the use of

electronic communication between_courts, competent authorities and Central Authorities,

and-previde-digitalmeans_for the use of electronic communication between natural andor

legal persons and courts or competent authorities;

(h) create a European Certificate of Support and Representation;
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Article 2

Scope

1. This Regulation shall apply in civil matters teconcerning the protection in cross-border
situations of adults who, by reason of an impairment or insufficiency of their personal

faculties, are not in a position to protect their interests.

2. This Regulation shall also apply to measures taken in a Member State in respect of an adult

who had not reached the age of 18 years at the time the measures were taken.
3. The matters referred to in paragraph €1} may, in particular, include:

(aa) measures to support an adult in exercising his or her legal capacity:

(ab) powers of representation granted by an adult;

(a) the determination of the incapacity of an adult and the institution of a protective regime;
(b) the placing of the adult under the protection of a judicial or administrative authority;
(¢) guardianship, curatorship and analogous institutions;

(d) the designation and functions of any person or body having charge of the adult's person

or property, representing, or assisting the adult;
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(e)

®

(2

deeistons-conecerntng-the placement of the adult in an establishment or other place

where protection can be provided;
the administration, conservation or disposal of the adult's property;

the authorisation of a specific intervention for the protection of the person or property of

the adult.

4.  This Regulation does not apply to:

(a)

(b)

(©)

(d)

(e)

®

(2

(h)

(@)

maintenance obligations;

the formation, annulment and dissolution of marriage or any similar relationship, as well

as legal separation;

property regimes in respect of marriage or any similar relationship;
trusts or succession;

social security;

public measures of a general nature in matters of health;

measures taken in respect of a person as a result of penal offences committed by that

person;
decisions on the right of asylum and on immigration;

measures directed solely to public safety.

5. Paragraph €4) does not affect, in respect of the matters referred to therein, the entitlement of a

person to act as the representative of the adult.
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Article 3

Definitions

1. For the purposes of this Regulation, the following definitions apply:

(1) ‘adult’ means a person who has reached the age of 18 years;

(2) ‘measure’ means any measure taken by an-autherity-ef-a Member-Statecourt, whatever

it may be called, directed to the protection_of the person or the property of an adult;

(3) ‘powers of representation’ means powers granted by an adult_to a representative, either

under an agreement or by a unilateral act, to be exercised by the representative when

that adult is not in a position to protect his or her interests;

(84) ‘confirmed powers of representation’ means powers of representation in respect of which
a_court or a competent authority has confirmed that the representative vested with these

powers can exercise them;

(5) ‘authentic instrument’ means a document in a matter of protection of an adult which has
been formally drawn up or registered as an authentic instrument in a Member State and

the authenticity of which:
(a) relates to the signature and the content of the authentic instrument; and

(b) has been established by a public authority or other authority empowered for that

purpose by the Member State of origin;
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(64) ‘Member State of origin’ means the Member State in which the measure was taken or the

authentic instrument was formally drawn up;

(7) ‘representative’ means one or more natural or legal person(s) appointed by a court

or designated by the adult, or authorised by law, to represent or support the adult

in protecting his or her interests:

(H8)_‘decentralised IT system’ means a network of IT systems;_and interoperable access

points as defined in point (3) of Article 2 of Regulation (EU) 2023/2844eperating

(913) ‘European electronic access point’ means a portal an+ t-as

defined in point (45) of Article 2 of Regulation_(EU) 2023/2844—fthe Digitalisation

Regulation|;
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2. For the purposes of this Regulation, the term ‘court’ shall mean any judicial authority

and all other authorities of a Member State with competence to take measures directed

to the protection of the person or the property of an adult or with competence to decide

on the recognition or non-recognition of a measure taken in another Member State. For

the purposes of Chapters II and 111 of this Regulation, the term ‘authority’, used in
Chapters II and 111 of the HCCH 2000 Protection of Aduits Convention, shall also mean

court.

Article 4

References to the HCCH 2000 Protection of Adults Convention

Where referred to in this Regulation, the HCCH Convention of 13 January 2000 on the International
Protection of Adults ('the HCCH 2000 Protection of Adults Convention'), which is attached to this

Regulation, shall apply mutatis mutandis.
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Chapter 11
JURISDICTION

Article 5

GeneralApplication of the jurisdiction rules of the HCCH 2000 Protection of Adults

Convention
Subject to Articles 6 to 7a of this Regulation, jurisdiction shall be determined in accordance with

Chapter II of the HCCH 2000 Protection of Adults Convention.

Article 6

Choice of jurisdietioncourt

1.  Notwithstanding Article 5, the autherities-courts of a Member State other than the Member

Stateone in which the adult is habitually resident shall have jurisdiction to take measures

where all of the following conditions are met:

(a) the adult chose the autheritiescourts of that Member State; at the time when he or she
was stit-in a position to preteethis-or-herinterestmake a choice of court;

(aa) the choice of court was, at the time the choice was made, in favour of a Member

State:

i. of the adult’s nationality;

ii. of the adult’s habitual residence;
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iii. of habitual residence of a person close to the adult prepared to undertake his

or her protection: or

iv. in which property of the adult is located.

(b) the exercise of jurisdiction is #not contrary to the interest of the adult;

(c) the autheritiescourts of a Member State having jurisdiction unées-in accordance with

Articles 5-te, 6 and 8 of the HCCH 2000 Protection of Adults Convention have not

exercised their jurisdiction.

The choice of jurisdietioncourt referred to in paragraph €13 shall be expressed in writing
and dated and signed by the adult. Any communication by electronic means which provides a

durable record of the choice shall be deemed equivalent to writing.

The court When-exercising theirjurisdiction in-aceordance-withunder paragraph ¢1), the
autherities-of-a-Member-State-shall notify the courts of the Member State of habitual

residence of the adult, using the form set out in Annex [IV]; before taking any measure.

This notification may be done directly or through the Central Authority of thate Member
State-efthe-habitual residence-of the-adult, designated pursuant to Article 18.

The references to Article 5 of the HCCH 2000 Protection of Adults Convention contained in

Articles 7,2 )and-3yAxrtieles 9, 10, 11 and 33Artiele H{Dand(2)-ofthatof that

Convention shall be read as also including a reference to this Article. Article 8 of the HCCH

2000 Protection of Adults Convention shall be read as also including a reference to this

Article. The information provided for in Article 10(4) of that Convention shall also be
provided, where applicable, to the autheritycourt having exercised thetrits jurisdiction in

accordance with paragraph ¢1).
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Article 7

Non-exclusive jurisdiction

Jurisdiction conferred to the autheritieschosenby-the-adultcourts pursuant to Article 6 of this

Regulation shall not be exclusive-and-in. In particular-shal-netprevent-the-autherities-, courts
having jurisdiction under Articles 5-and, 6-and 8 of the HCCH 2000 Protection of Adults

Convention-te-exeretse-theirjurisdietion shall not be prevented from exercising it, when the
autheritiescourt chosen by the adult havehas not exercised theirits jurisdiction or when-they-have
watvedwhere it has declined such jurisdiction.
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Article 7a

Incidental questions

1. If the outcome of succession proceedings before a court of a Member State depends on

the determination of an incidental question relating to representation of the adult, a

court in that Member State may determine that question for the purposes of those

proceedings even if that Member State does not have jurisdiction under this Regulation.

2. The determination of an incidental question pursuant to paragraph 1 shall produce

effects only in the proceedings for which that determination was made.

3. If the validity of a legal act undertaken or to be undertaken on behalf of an adult in

succession proceedings before a court of a Member State requires permission or

approval by a court, a court in that Member State may decide whether to permit or

approve such a legal act even if it does not have jurisdiction under this Regulation.

4. The court exercising jurisdiction under paragraph 1 and 3 shall, without delay, notify

the courts of the Member State of habitual residence of the adult or the court of the

Member State that took a measure, insofar as it is aware of that measure, using the form

set out in Annex [VIII]3L. This notification may be done directly or through the Central

Authority of that Member State, designated pursuant to Article 18.

31 References to Annexes will be updated once the negotiations on Annexes are concluded.
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Chapter 111
APPLICABLE LAW

Article 8

Determination of applicable law

The law applicable to the cross-border protection of adults shall be determined in accordance with

Chapter III of the HCCH 2000 Protection of Adults Convention, without prejudice to Articles 8a

to 8c of this Regulation.

Article 8a

States with more than one legal system — territorial conflicts of laws

1. Where the law specified by this Regulation is that of a State which comprises several

territorial units with their own rules of law in respect of matters governed by this

Regulation, the internal conflict-of-laws rules of that State shall determine the relevant

territorial unit whose rules of law are to apply.

2. In the absence of such internal conflict-of-laws rules:

(a) any reference to habitual residence in that State shall refer to the habitual

residence in a territorial unit:

(b) any reference to the presence of the adult in that State shall refer to presence in a

territorial unit;

(c¢) any reference to the location of property of the adult in that State shall refer to

location of property of the adult in a territorial unit:
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(d) any reference to the State of which the adult is a national shall refer to the

territorial unit designated by the law of that State or, in the absence of relevant

rules, to the territorial unit with which the adult has the closest connection:

(e) any reference to the State whose courts have been chosen bv the adult shall refer to

the territorial unit if the adult has chosen the courts of this territorial unit: or to

the territorial unit with which the adult has the closest connection if the adult has

chosen the courts of the State without specifying a particular territorial unit within

the State;

(f) any reference to the law of a State with which the situation has a substantial

connection shall refer to the law of a territorial unit with which the situation has a

substantial connection:

Article 8b

States with more than one legal system — inter-personal conflicts of laws

In relation to a State which has two or more systems of law or sets of rules applicable to

different categories of persons in respect matters governed by this Regulation, any reference

to the law of such a State shall be construed as referring to the system of law or set of rules

determined by the rules in force in that State. In the absence of such rules, the system of law

or the set of rules with which the adult has the closest connection shall apply.

Article 8c

Non-application of this Regulation to internal conflicts of laws

A Member State which comprises several territorial units with their own rules of law in

respect of matters governed by this Regulation shall not be required to apply this Regulation

to conflicts of laws arising between such units only.
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Chapter IV
RECOGNITION AND ENFORCEMENT OF MEASURES

SECTION 1

RECOGNITION OF MEASURES

Article 9

Recognition of a measure

1. A measure taken by-the-autherities-ofin a Member State shall be recognised in the other

Member States without any special procedure being required.

2. Without prejudice to paragraph 1, Aany interested person, includeding the adult concerned

by the measure, may request-from-the-authoritiesapply to a court of a Member State for a
decision that they-deeide-onthe-there are no grounds for refusal of recognition-ernen-

recognition, as referred to in Article 10, of a measure taken in another Member State_or for

a decision that the recognition is to be refused on the basis of one of those grounds.

3. If the outcome of proceedings before the-autheritya court of a Member State depends on the

determination of an incidental question concerning arefusalrecognition or a-non-

refusalrecognition of recognitiona measure , that autherity-shall have jurisdietion-overthat
question-court may determine that issue.

4. The procedure pursuant to paragraphs 2 or 3 shall be governed by the law of the

Member State in which recognition is invoked., without prejudice to Article 10 and

Section 3.

5968/26 74
ANNEX JAL2 LIMITE EN



1.

Article 10

Grounds for refusal of recognition

The recognition of a measure taken in another Member State mayshall be refused in the

following cases:

tha) if such recognition is manifestly contrary to public policy of the Member State in which

recognition is seught-invoked;

(eb) if the measure is incompatible with a later measure taken in another Member State or

a third eeuntryState which would have had jurisdiction under Article 5 or Artiele-6;_of
this Regulation, where this later measure fulfils the requirements for recognition in the

regquested-Member State:-in which recognition is invoked; or

(de) if the procedure provided in Article +4-21 or 22 has not been complied with.

The recognition of a measure taken in another Member State may be refused if the

measure was taken without the adult having been provided the opportunity to be heard,

except where there were serious grounds, taking into account, in particular:

(a) the urgency of the case;

(b) that the adult was unable to express his or her views.
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SECTION 2

ENFORCEABILITY AND ENFORCEMENT OF MEASURES

Article 11

Enforceability (abelition-ef-exequatur)

A measure taken by-the-autherittes-efin a Member State which is enforceable in that Member State

shall be enforceable in another Member State without the need for a declaration of enforceability.

Article 12

Enforcement

1.  Subjeetto-Seection3;-theA measure taken in a Member State which is enforceable in that

Member State shall be enforced in the Member State of enforcement under the same

conditions as a measure taken in the Member State of enforcement. The procedure for the

enforcement of measures taken in another Member State shall be governed by the law of the

Member State of enforcement—A-measure-takenin-aMember-State-whichis-enforceablein

paragraph (1);2 of this Article and to Section 3.

2.  The enforcement of a measure shall be refused if one or more of the grounds for refusal of

recognition referred to in Article 10 is found to exist. The grounds for refusal or

suspension of enforcement under the law of the requested-Member State of enforcement shall

also apply in so far as they are not incompatible with the grounds referred to in Article 10.
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SECTION 3

COMMON PROVISIONS

Article 13

No review as to the substance

Under no circumstances may a measure taken by-the-authorities-efain another Member State be

reviewed as to its substance in the Member State in which recognition is invoked or

enforcement is sought.

Article 14

Procedure-Documents to be produced for recognition and enforcement

1. A person seekingoreontestinginvoking the recognition seeking-enforcement-oforinvoking

of a measure taken in a Member State or seeking its enforcement before the courts or

enforcement authorities of another Member State shall produce:

(a) acopy of the measure that satisfies the conditions necessary to establish its authenticity;

(b) an attestation issued pursuant to Article 15.

2.
contested;may—whereWhere necessary, require-the-applicantthe person referred to in
paragraph 1 may be required to provide, in accordance with Article S7a, a translation or a
transliteration of the measure or the contents of the attestation-referred-to-in-paragraph(H;
point (b).
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Article 15

Attestation concerning measures

The autheritycourt of the Member State of origin shall, at the request of any #terested-person

demonstrating a legitimate interest, issue an attestation using the form set out in Annex

[-reflectingthe-content-of the-measure.

Article 15a

Legal aid

A person applying for legal aid who, in the Member State of origin, has benefited from

complete or partial legal aid or exemption from costs or expenses shall be entitled, in any

proceedings for recognition or enforcement of a measure, to benefit from legal aid or

exemption from costs or expenses in accordance with the law of the Member State in which

proceedings are brought.
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Chapter V
AUTHENTIC INSTRUMENTS

Article 16

Acceptance of authentic instruments

1. An authentic instrument established in a Member State shall have the same evidentiary effects
in another Member State as it has in the Member State of origin, or the most comparable
effects, provided that this is not manifestly contrary to public policy in the Member State
concernedwhere it is presented.

2. The authentic instrument produced shall satisfy the conditions necessary to establish its

authenticity in the Member State of origin.

Article 17

Attestation concerning authentic instruments

1. A person wishing to use an authentic instrument in another Member State may ask the

eompetent authority having formally drawn up or registered the authentic instrument in the

Member State of origin, to fillinissue an attestation using the form set out in Annex

2. Where necessary, the person using the authentic instrument may be required to provide,

in accordance with Article 57a, a translation or transliteration of the content of the

attestation.
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Chapter VI
COOPERATION_ AND COMMUNICATION

SECTION 1

CENTRAL AUTHORITIES, COURTS AND COMPETENT AUTHORITIES

Article 18

Designation of a Central Authority

1. Each Member State shall designate one or more Central Authorities to assist with the
application of this Regulation and shall specity the geographical and functional competence

of each.

2. Where a Member State has designated more than one Central Authority, communications
shall be sent directly to the relevant Central Authority with competence. Where a

communication is sent to a Central Authority without competence, the latter shall forward it to

the Central Authority with competence and inform the sender accordingly.
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Article 19

Tasks of Central Authorities

1. Central Authorities shall cooperate and promote cooperation and communication among the

courts and competent authorities in their Member States in the application of this Regulation.

2. Central Authorities shall communicate information on national laws, procedures and services

in matters relating to the protection of adults, take the measuresactions that they consider

appropriate for improving the application of this Regulation.

3. For the purposes of paragraph 1 and 2, the European Judicial Network in civil and

commercial matters may be used.

Article 20

Location of an adult or a person likely to provide supportprotection

The Central Authority of a Member State, either directly or through competent authorities_or other

bodies, shall provide, on the request of an-a court or a competent authority of another Member

State, assistance in discovering the whereabouts of:

(a) an adult where it appears that the adult may be present and in need of protection within the

territory of the requested Member State;

(b) aperson who is likely to provide suppertprotection to the adult, for instance, in accordance
with the information provided by the adult or another court or competent authority, where it

appears that such person may be present within the territory of the requested Member State.
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Article 21

PlacementCooperation in the event of contemplated placement in another Member State

1.  Hoanauvtherityefa MemberState-contemplatestheContemplated placement efthe-adult-in
another Member State in-an-establishment-or-otherinstitution-where-protection-ean-shall be

provided,itshall-first obtainsubject to the eensentprocedure set out in Article 33 of
a-Central Autheritythe HCCH 2000 Protection of that-etherAdults Convention.

2. The court of the requesting Member State—Fo-that-effeetit shall transmit its request to the

Central Authority, court or competent authority of the requested Member State arepert-on

the-adult-together-with-the reasons—{for-the propesed-measure;-using the form set out in_Annex
IVIL

refusing-consentshall be-transmitted-to-the requesting-autherity-Where a Central Authority

or other competent authority of the requested State indicates its opposition to the

contemplated placement in accordance with Article 33(2) of the HCCH 2000 Protection

of Adults Convention, it shall communicate such opposition no later than six—sweeksthree

months following the receipt of the consultation request.
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Article 22

Designation of a_competent authority of another Member State as representative-abread

Designation of a
competent authority #of another Member State as a-representative of anthe adult to-provide

suppertfor-the-implementation-of a-measure,itshall-can take place if such designation is

possible under the national law of the Member State whose competent authority is

designated.

2. Such designation shall not be made without obtaining the consent of the authority to be

designated in the requested State. The decision granting or refusing consent shall be

transmitted to the requesting court or Central Authority no later than three months

following the receipt of the request.

3.  The court of the requesting Member State shall transmit its request to the Central

Authority or the authority to be designated in of the requested State using the form set out

in Annex [VII].
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Article 23

Meetings of Central Authorities

1. In order to facilitate the application of this Regulation, Central Authorities shall meet

regularly.

2. The meeting of Central Authorities shall be convened, in particular, by the Commission
within the framework of the European Judicial Network in civil and commercial matters in

compliance with Council Decision 2001/470/EC32,

32 Council Decision 2001/470/EC of 28 May 2001 establishing a European Judicial Network in
civil and commercial matters (OJ L 174, 27.6.2001, p.25).
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Article 24

Implementation of measures

The_courts and competent authorities of a Member State may request-the, directly or through the

Central Authority of the requested Member State, the courts and competent authorities of

another Member State to assist in the implementation of measures.

Article 25

Exchange of information-between-autherities

1. Where a measure is contemplated_or to be implemented, the courts or competent

authorities of a Member State, if the situation of the adult so requires, may request any court
or competent authority of another Member State which has information relevant to the

protection of the adult to communicate such information.

2. Where appropriate, a court that modifies, replaces or terminates a measure taken by a

court of another Member State, shall notify without delay the court which took that

measure.

3. The requestcommunication referred to in paragraph-this Article shall be transmittedsent

either directly or through thea Central Authority eftherequested-Member-State.
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Article 26

Serious danger

1. In the event that the adult is exposed to a serious danger, the courts or competent authorities
of the Member State where measures-for-the-protection-of-the-adult have been taken or are
under consideration, if they are informed that the adult's residence has changed to another
Member State, or that the adult is present in another Member State, shall inform the courts or
competent authorities of that other Member State about the danger involved and, where

relevant, about the measures taken or under consideration.

2. The information referred to in paragraph (1) shall be transmitted directly or through the
Central Authority of the requested Member State.

Article 27

Direct communication and cooperation between courts and competent authorities

+—For the purposes of this Regulation, the_courts and competent authorities of Member States
may cooperate and communicate directly with;-errequestinformation-direetlyfrom; each other, in

accordance with Article 49, by means that they consider appropriate, provided that such

communication respects confidentiality and the procedural rights of the parties to the proceedings

L c dentialitvof ink o
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SECTION 23

GENERAL PROVISIONS

Article 28

Mediation and alternative dispute resolution

Central Authorities, courts and competent authorities of Member States shallmay encourage, to the

extent that the specific circumstances of the case allow, either directly or through other bodies,

the use of mediation or other means of alternative dispute resolution, to achieve agreed solutions for

the protection of the person or property of an adult in situations to which this Regulation applies.
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Article 29

Non-disclosure of information

Central Authorities, courts and competent authorities of Member States shall not disclose or
confirm information gathered or transmitted for the purposes of this Regulation if they determine,

based on serious and detailed information in their possession, that to do so could:

(a) jeopardise the health, safety or liberty of the adult or another person;

(b) place the property of the adult in danger.

Article 30

Costs of Central Authorities and competent authorities

1. Each Central Authority shall bear its own costs in applving this Regulation.

12. The assistance provided by the-Central Authorities and-the-competent-autherities—pursuant to
this Regulation shall be free of charge.

23.  Without prejudice to_Article 31, and Article 37(23)-each-Central- Autherity and_the

possibility of imposing reasonable charges for the provision of services, each competent

authority shall bear its own costs in applying this Regulation.
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Article 31

Costs of implementing a measure in another Member State

1. Without prejudice to Article 15a, the national law of the Member State where a measure

is to be implemented shall determine to what extent the cost of implementation incurred

by that Member State is to be borne in the requesting Member State. The cost must not

exceed the costs of the measure under the law of the implementing Member State.

2. If the costs of the implementation is to be borne in the requesting Member State in

accordance with paragraph 1, the final allocation of costs between the parties to the

proceedings, the adult and other relevant persons is determined by the law of the

requesting Member State.
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Article 31a

Agreements between Member States on the allocation of costs

This Regulation shall not preclude Member States from entering or maintaining existing

agreements or arrangements with one or more other Member States concerning the allocation

of costs.

Article 32

Forms

1. Courts, Ecompetent authorities and Central Authorities srayshall use the forms set out in
Annexes V and X to this Regulation to send and acknowledge receipt of a request made under

this Chapter.

2. For the purposes of the communication pursuant to Article 8 of the HCCH 2000

Protection of Adults Convention, the courts of Member States shall use the form set out

in Annex VIII to this Regulation.

3. For the purposes of the information of the courts of another Member State pursuant to

Article 7,9, 10 and 11 of the HCCH 2000 Protection of Adults Convention, the courts of

Member States shall use the form set out in Annex IX to this Regulation.
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Chapter VII
EUROPEAN CERTIFICATE OF_SUPPORT AND
REPRESENTATION

Article 34

Creation of a European Certificate of Support and Representation

1. This Regulation creates a European Certificate of Support and Representation (‘the
Certificate’) which shall be issued for use in another Member State and shall produce the

effects listed in Article 40.
2. The use of the Certificate shall not be mandatory.
Option la

3. The Certificate shall not take the place of internal documents used for similar purposes in the

Member States.
Option 1b

The Certificate shall not take the place of internal documents used for similar purposes in the
Member States. However, once issued for use in another Member State, the Certificate may
also produce the effects listed in Article 40 in the Member State whose courts or competent

authorities issued it in accordance with this Chapter, pursuant to national law.

Option 2
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The Certificate shall not take the place of internal documents used for similar purposes in the
Member States. However, once issued for use in another Member State, the Certificate shall
also produce the effects listed in Article 40 in the Member State whose courts or competent

authorities issued it in accordance with this Chapter.
Options 3

The Certificate shall not take the place of internal documents used for similar purposes in the
Member States. However, once issued for use in another Member State, the Certificate shall
also produce the effects listed in Article 40 in the Member State whose courts or competent

authorities issued it in accordance with this Chapter, unless the national law of that

Member State determines otherwise.

The Certificate shall not take the place of internal documents used for similar purposes in the

Member States.

However, once issued for use in another Member State, the Certificate shall also produce the
effects listed in Article 40 in the Member State whose courts or competent authorities issued

it in accordance with this Chapter, unless the national law of that Member State

determines otherwise.

Article 35

Purpose of the Certificate

1.  The Certificate shall be issued for use byrepresentatives;-whe;-in another Member State,
need-to-nvoke-thetrpewersin order to represent or support adults who, by reason of an

impairment or insufficiency of their personal faculties, are not in a position to

protect their interests.
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2. The Certificate may be used to demonstrate that the representative is authorised, on the basis

of a measure or confirmed power of representation, to represent or support the adult-in
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Article 36

Competence to issue the Certificate

1. The Certificate shall be issued in the Member State in which a measure was taken or powers

of representation were confirmed concerning an adult.

2. The issuing autherity-eftheauthorities to be designated by each Member State referred-te-in
paragraph-t-shall be:

(a) the courts or competent autherityauthorities that hashave taken a measure appointing

a representative or confirmed the powers of representation concerning the adult; or

(b) another court or competent authority;-as-destignated-by-the Member-State; that has

access to the information concerning the measure taken or the confirmed powers of

representation.
Article 37
Application for a Certificate
1. The Certificate shall be issued upon an application by the adult or a representative

authorised, by means of a measure taken or powers of representation confirmed in a Member

State, to represent or support the adult (hereinafter referred to as: 'the applicant’).

2. The application for a Certificate shall contain the following:

(a) a declaration of the intended use of the Certificate in another Member State:

(b) a declaration on whether there is, to the applicant’s best knowledge, a dispute

regarding the measure or the confirmed powers of representation:
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(©)

where relevant, an indication of the requested format for the Certificate, in

(d)

accordance with Article 41(1);

where relevant, any additional information and documents required by the

Member State of the issuing authority, as notified in accordance with Article

69(1)(n).

23.  Member States shall ensure that the feefees for obtaining the Certificate, if any, deesare not
exceed-theproduction-cost-ofprohibitively excessive so as to prevent or discourage

applicants from requesting the Certificate.

Article 38

Issuance of the Certificate

1. Upon receipt of the application for the Certificate, the issuing authority shall verify that:

(a) the applicantrepresentative is entitled-to-request-the-Certifieateauthorised, in
accordance with the-pewers-entrusted-to-the-applicant-in-the-a measure taken or the
powers of representation confirmed in the Member State of the issuing authority-Cthe
seuree-measure’, to represent or ‘the-seurce-contirmed-powers-of
representation);support the adult concerned ;

(b) the elementsto-beeertified-are-information mentioned in Article 37(2) is accurate; i

(c) thatseureethe measure or theseseuree-confirmed powers of representation referred to
in letter (a) remain valid and have not been replaced by a later measure or confirmed
powers of representation:;

5968/26 96
ANNEX JAIL2 LIMITE EN



(d) the measure or confirmed powers of representation referred to in letter (a) are not

being challenged, or if they have, are provisionally applicable.

2. The issuing authority shall verify that all the elementsconditions listed in paragraph €1} are

fulfilled, in particular by referring to the information and documents available to it. It may
also carry out further enquiries reeessary-to-verify-those-elements—in that regards+t-may

53. The issuing authority shall issue the Certificate without delay once it verifies that all
elementsconditions listed in paragraph (1) have been sueeesstulby—veriftedfulfilled. It shall

issue the Certificate even if the habitual residence of the adult has changed to another Member

64. The Certificate shall be issued using the form set out in Annex III.
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Member States may specify whether the adult or other persons, shall be informed or

. The Certificate shall a

heard either prior to or following the issuance of the Certificate, in accordance with

their national law.

Article 39

Contents of the Certificate

The Certificate shall indicate in which pewers-matters and to which extent the

representative efan-adult-has-er-asis authorised to represent or support the adult, on the

basis of the measure or confirmed powers of representation referred to in Article

38(1)(a). As appropriate, the issuing authority shall also indicate any limitations of the

representative’s powers, or conditions attached to such powers, or in a negative fashion,

which powers the representative does not have.-Where-applicable;the

suchpowers—set out the date of validity in accordance with Article 40(4).
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Article 40

Effects of the Certificate

1.___ Without prejudice to Article 34(3), the Certificate shall produce its effects in all Member

States, without any special procedure being required.

2. The Certificate shall be presumed to accurately demonstrate elementsin which have-been
established-undermatters and to which extent the law-appheable-to-representative is

authorised to represent or support the seurceadult on the basis of a measure taken or the

souree-confirmed-powers of representation-er-under-any-otherlaw-apphicable-to-their speeifie

elements_confirmed in another Member State. The person mentioned in the Certificate as

the representative of an adult shall be presumed to have the powers mentioned in the
Certificate with no conditions or restrietionslimitations being attached to those powers other
than those stated in the Certificate. The presumption shall however not extend to elements

which are not governed by this Regulation.

3. Any person whe;-acting-on-the-basis-of the-information-certifiedin-to whom a valid

Certificate;-deals issued in accordance with semeone-this Regulation is presented may rely

on the fact that the adult’s representative indicated in the Certificate is authorised to

represent or support the adult as the-adult’srepresentative-with respectto-a-certain

matter;specified in that Certificate. That person shall be considered to have dealt with

seomeone-with-autherity-to-representan authorised representative of the adult-n-thatmatter,

unless the person knows that the eententscontent of the Certificate areis not accurate or vahd

ot-1s unaware of such inaccuracy ertavalidity-due to gross negligence.
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4. The Certificate shall be valid for a period of one vear. Notwithstanding this period,

where justified, the issuing authority may decide that the period of validity is to be

longer or shorter, in particular where the measure or the confirmed powers of

representation on the basis of which the Certificate is to be issued has a longer or

shorter duration than one vear. In anv event, the Certificate shall not be valid for a

period exceeding the validity of the measure or confirmed powers of representation on

the basis of which the Certificate is issued, or a maximum period of five years,

whichever is shorter.

5. Without prejudice to Articles 42 to 44, the Certificate shall also cease to produce its

effects upon the death of the adult to whom it pertains.

6. The Certificate shall cease to produce effects to the extent it is rectified, modified,

withdrawn or suspended in accordance with Articles 42 to 44.

Article 41

Certified copies and digital format of the Certificate

1. The issuing authority shall keep the original of the Certificate and shall issue ene-ermere

certified-coptes-to-the-appheantit to the applicant in form of certified copies. Where

possible under national law, Member States can issue the Certificate in a digital format.

If a Certificate is issued in a digital format, the document shall

(a) feature a qualified electronic seal or qualified electronic signature as defined in

Regulation (EU) No 910/2014: or

(b) be issued upon request as a qualified electronic attestation of attributes or an

electronic attestation of attributes issued by or on behalf of a public sector body

responsible for an authentic source to their European Digital Identity Wallet set

out in Regulation (EU) No 910/2014.
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Upon request, the issuing authority shall confirm the validity of the Certificate to any

person demonstrating a legitimate interest.

3. The issuing authority shall, for the purposes of Article 42(3) and Article 44;(2), keep a list of
all certified copies thathave-beerand Certificates issued pursuantto-paragrapht-ofthis
Artielein a digital format.

3—4. The end of validity of a certified copy shall correspond with the end of validity of the
Certificate pursuant to Article 40(4)38¢6), to be indicated in the certified copy by way of an
expiry date- i i i i

Article 42
Rectification, modification or withdrawal of the Certificate

1. The issuing authority shall, attheupon request-efany-person-with-alegitimate-interest or of
its own motion, rectify the Certificate in the event of a clerical error.

2. The issuing authority shall, at the request of any person withdemonstrating a legitimate
interest or, where this is possible under national law, of its own motion, modify or withdraw
the Certificate where it has been established that the Certificate or individual elements thereof
are not or no longer accurate or valid.

3. The issuing authority shall without delay inform all persons te-whem-eertified-copies-ofthe
Certificate-have beenissued pursuanttoreferred to in Article 41(1) and 38(5) of any
rectification, modification or withdrawal thereefof the Certificate.
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Article 43

Redress procedures

1. Decisions taken by the issuing authority pursuant to Article 38 on the issuance of a
Certificate or on the refusal to issue a Certificate may be challenged by any person

withdemonstrating a legitimate interest, including the persons referred to in Article 38(5).

Decisions taken by the issuing authority pursuant to Article 42 and Axrticle 44(1),

point_(a) may be challenged by any person with-demonstrating a legitimate interest.

The challenge shall be lodged before a judicial authority in the Member State of the issuing

authority in accordance with the law of that Member State.

32. If, as a result of a challenge as referred to in paragraph 1, it is established that the Certificate
issued is not accurate or valid, the competent judicial authority shall rectify, modify or
withdraw the Certificate or ensure that it is rectified, modified or withdrawn by the issuing

authority.

If, as a result of a challenge as referred to in paragraph 1, it is established that the refusal to
issue the Certificate was unjustified, the competent judicial authority shall issue the
Certificate or ensure that the issuing authority re-assesses-the-case-and-makes-a
new-deeiston-issues the Certificate
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Article 44

Suspension of the effects of the Certificate

1. The effects of the Certificate may be suspended by ene-of the-fellowingcompetent
autherities:

(a) the issuing authority, at the request of any person withdemonstrating a legitimate
interest_or of its own motion, pending a modification or withdrawal of the Certificate

pursuant to Article 42(2), or;

(b) the judicial authority referred to in Article 43, at the request of any person entitled to

challenge a decision taken by the issuing authority, pending such a challenge.

2. The issuing authority or, as the case may be, the judicial authority shall without delay inform
all persons to whom eertified-eopies-ofthe Certificate have-beenwas issued pursuant
to Article 41(1)_and (2) of any suspension of the effects of the Certificate.

During the suspension of the effects of the Certificate no further certified copies and digital

format of the Certificate may be issued.
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Chapter IX
DIGIFAELELECTRONIC COMMUNICATION

Article 49

Means of communication between_courts, competent authorities or Central Authorities

1. Written-communicationCommunication pursuant to this Regulation between courts,

competent authorities or Central Authorities_of different Member States, including the

exchange of forms set out in Annexes HV to X, shall be carried out through a secure, efficient

and reliable decentralised IT system.

2.  Theuse-of the-decentralised I F-system-Communication may-net, however, be appropriate
for-directcommunication-betweencarried out by courts, competent authorities earried-out
pursuant-to-Article 27-and-any-otheror Central Authorities by alternative means of
communication-may-be-used-instead3-where electronic communication in accordance with

paragraph 1 is not possible due to:

(a) __the disruption of the decentralised IT systemsthe;

(b) the physical or technical nature of the transmitted material; or-exeeptional
cireumstanees;

(¢) force majeure.

For the transmisstonpurposes of this paragraph, the courts, competent authorities or
Central Authorities shall be-carried-out-by-ensure that the alternative means of

communication used are the swiftest; and most appropriate alternative-means;takinginte
account-theneed-toand that they ensure a secure and reliable exchange of information.
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3. In addition to the exceptions referred to in paragraph 2. where the use of the

decentralised IT system is not appropriate in a given situation, any other means of

communication may be used. Courts, competent authorities or Central Authorities shall

ensure that the exchange of information under this paragraph occurs in a secure and

reliable manner that respects confidentiality and the procedural rights of the parties to

the proceedings.

4. Paragraph 3 shall not apply to the exchange of forms provided for by this Regulation.

5. Each Member State may decide to use the decentralised IT system for comimunication

between its national courts or national competent authorities.

Article 50

Communication through the European electronic access point

1.  The European electronic access point established on the European e-Justice Portal pursuant to

Article 4 of Regulation (EUt—Hthe Digitalisation Regitation]) 2023/2844 may be used for

electronic communication between natural and legal persons and Member States' courts and,

competent authorities and-issuing-authorities-in eonnection-with-the following_instances:

(a) proceedings for a decision en-therecognttionornon-recognition-of a-measure-takenina
Member-State-pursuant to Article 9(2)190;

(b) an application for the issuance of the-attestationattestations pursuant to Articles -anéd

:15 and 17;

(c) an application for the issuance, rectification, modification, withdrawal, suspension or

redress procedures of the European-Certificate ef Representation-pursuant to
Chapter-_VIL
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(d) _confirmation of the validity of the Certificate pursuant to Article 41(2).

2. Courts and competent authorities shall accept communication through the European

electronic access point in the instances referred to in paragraph 1.

32. Article 52)and-4(3), (4), (6) and Artiele-6(7) of Regulation (EU-|Hthe Digitalisation
Regulationt) 2023/2844 shall apply to electronic communications pursuant to paragraph €1

mutatis mutandis.

Article 50a

Electronic payment of fees

Article 9 of the Regulation (EU) 2023/2844 shall apply to electronic payment of fees due

pursuant to this Regulation.

Article 51

Electronic signatures and electronic seals

1.  The general legal framework for the use of trust services set out in Regulation (EU) No

910/2014 ofthe EuropeanParkiament-and-of the-Couneil®, as amended by Regulation (EU)

2024/1183, shall apply to the electronic communication under this Regulation.

2. Where a document transmitted as part of the electronic communication under Article 49(1)
requires erfeatures-a seal or-handwritter signature, qualified electronic seals or qualified
electronic signatures as defined in Regulation (EU) No 910/2014 mayshall be used instead.
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3. Where a document transmitted as part of the electronic communication under Article 50

requires er-features-a-seal-orhandwritten-the signature;-advaneed-_of the person transmitting

the document, that person shall fulfil that requirement bv means of:

(a) __electronic seals;-advanced-electronte-signatures;identification with an assurance level
high as specified in Article 8(2), point (¢) of Regulation (EU) No 910/2014: or

(b) _a qualified electronic seals-er-qualified-electronte-signaturessignature as defined in
Article 3(12) of Regulation (EU) No 910/2014 may-be-used-instead.

Article 52

Legal effects of electronic documents

Documents transmitted as part of electronic communication shall not be denied legal effect or be
considered inadmissible in the context of cross-border jadietal-procedures under this

Regulation solely on the ground that they are in electronic form.
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Chapter XI
DELEGATED ACTS

Article 55

Delegation of powers

The Commission is empowered to adopt delegated acts in accordance with Article 56 concerning

the amendment of Annexes I to X in order to update or make technical changes to those Annexes.

Article 56

Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the conditions

laid down in this Article.

2. The power to adopt delegated acts referred to in Article 55 shall be conferred on the
Commission for an indeterminate period of time from [date of entry into force of this

Regulation].

3. The delegation of power referred to in Article 55 may be revoked at any time by the European
Parliament or by the Council. A decision to revoke shall put an end to the delegation of the
power specified in that decision. It shall take effect the day following the publication of the
decision in the Official Journal of the European Union or at a later date specified therein. It

shall not affect the validity of any delegated acts already in force.
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4.  Before adopting a delegated act, the Commission shall consult experts designated by each
Member State in accordance with the principles laid down in the Interinstitutional Agreement

of 13 April 2016 on Better Law-Making.

5. Assoon as it adopts a delegated act, the Commission shall notify it simultaneously to the

European Parliament and to the Council.

6. A delegated act adopted pursuant to Article 55 shall enter into force only if no objection has
been expressed either by the European Parliament or the Council within a period of two
months of notification of that act to the European Parliament and the Council or if, before the
expiry of that period, the European Parliament and the Council have both informed the
Commission that they will not object. That period shall be extended by two months at the

initiative of the European Parliament or of the Council.
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Chapter XII
GENERAL AND FINAL PROVISIONS

Article 57

Legalisation or other similar formality

No legalisation or other similar formality shall be required for documents issued in a Member

State in the context of this Regulation.

Article 57a

Languages

1. The attestation referred to in Article 15 or 17 shall be completed and issued in the

language of the measure or the authentic instrument, respectively. The attestation may

alternatively be issued in another official language of the institutions of the European

Union requested by the person invoking a measure or seeking its enforcement pursuant

to Article 14 or wishing to use an authentic instrument in another Member State,

respectively. This does not create any obligation for the court issuing the attestation to

provide a translation or transliteration of the translatable content of the free text fields.

2. The court or enforcement authority before which a person invokes a measure or seeks

enforcement of a measure may, where necessary, require that person to provide a

translation or a transliteration of the translatable content of the free text fields of the

attestation referred to in Article 15. In addition, the court or the enforcement authority

may require a translation or transliteration of the measure only if it is unable to proceed

without such a translation or transliteration.
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3. If necessary, the person using the authentic instrument in another Member State may be

required to provide a translation or a transliteration of the translatable content of the

free text fields of the attestation referred to in Article 17.

4. The requests or communication made by courts, competent authoerities or Central

Authorities of one Member State under the Chapter V1 of this Regulation to courts,

competent authorities or Central Authorities of another Member State shall be

completed in the official language of the requested Member State: or if completed in

another language, be accompanied by a translation into that language, unless the

Central Authority, court or competent authority of the requested Member State

dispenses with the translation. If there are several official languages in the reguested

Member State, the requests or communication shall be made in or translated into the

official language or one of the official languages of the place where the request is to be

carried out, or any other language that the requested Member State expressly accepts.

The documents accompanying the requests shall not be translated into the language

determined in accordance with the first subparagraph unless a translation is necessary

in order to provide the assistance requested.

5. The Certificate shall be completed and issued in the language of the Member State of the

issuing authority referred to in Article 36(2). The Certificate may alternatively be issued

in another language of the institutions of the European Union requested by the

applicant. This shall not create any obligation for the issuing authority issuing the

Certificate to provide a translation or transliteration of the translatable content of the

free text fields.

6. Any translation required for the purposes of this Article shall be done by a person

qualified to do translations in one of the Member States.
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Article 58

Relations with other instruments

1. This Regulation shall not affect the application of international conventions to which third
States and one or more Member States are partyparties at the time of adoption of this

Regulation and which concern matters covered by this Regulation,

2. Notwithstanding paragraph 1, this Regulation shall, as between Member States, take
precedence over conventions concluded exclusively between two or more of the Member

States in so far as such conventions concern matters governed by this Regulation.

Article 59

Relation with the HCCH 2000 Protection of Adults Convention

1.  As-conecerns-therelationwithIn relations between Member States this Regulation shall
take precedence over the HCCH 2000 Protection of Adults Convention;-this Regulationshal

apphy:.

2. This Regulation shall not affect the application of the HCCH 2000 Protection of Adults

Convention in respect of other contracting Parties to that Convention in which this

Regulation does not apply.

3. Without prejudice a)-subjeetto paragraph (23, this Regulation shall apply where the adult

eoneerned-has his or her habitual residence in the territory of a Member States.
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24. Notwithstanding paragraph 43 and without prejudice to paragraph 1,

(a) Article 7 of the HCCH 2000 Protection of Adults Convention shall apply with

respect to an adult who is a national of a contracting Party to the HECH 2000
Protectionef Adultsthat Convention in which this Regulation does not apply;Astiele7

ol that Convention shall apply:

(b) Article 8 of the HCCH 2000 Protection of Adults Convention shall apply as

concerns the transfer of jurisdiction between an-autheritya court of a Member State and
an-autheritya court of a_contracting Party to the HCCH 2000 Protection-of Adultsthat
Convention in which this Regulation does not apply;A+tiele-8-of that Convention-shall

(©)

¥MArticle 6 of this Regulation shall not apply, if the- measure to be taken by a

chosen court would modify, replace or terminate a measure taken in a contracting

Party of the HCCH 2000 Protection of Adults Convention shal-applhybetween-a
Member-State-and-aParty-to-that Cenvention-in which this Regulation does not apply,

or if jurisdiction has been transferred to such contracting Party in accordance

with Article 8 of the Convention.
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Article 539a

General-provision-on-dData protection

1. Personal data required-forincluded in the appleation-ofinformation gathered or
transmitted pursuant to this Regulation shallmay be processed under this Regulation by

Member States' courts, competent authorities and Central Authorities for the purposes of
streambningfacilitating cross-border procedures and cooperation among Member States in
matters falling within the scope of this Regulation and thus for enhancing protection of adults
in international situations. In particular, personal data shallmay be processed under this

Regulation for the purposes of:

(a) determining the Member States whose autheritiescourts have jurisdiction under Chapter
1I;

(b) determining the law applicable to measures and powers of representation under Chapter

101;

(c) facilitation of cross-border proceedings for the recognition and enforcement of measures

of the-acceptance of authentic instruments in all Member States under Chapter V;

(de) cooperation among courts, competent authorities and Central Authorities of Member
States under Chapter VI and of their digitalelectronic communication pursuant to

Atrticle 49;
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(fe) electronic communication with Member States'States’ courts and competent

authorities that natural and legal persons may use, pursuant to Article 50, in

connection with specific proceedings and applications under this Regulation;

(gf) the issuance of the attestations pursuant to Articles 15 and 17, of the forms simplifying
cross-border cooperation set out in Annexes, and of a Euvrepean-Certificate-of

Representation pursuant to Chapter VIL

a a a¥a a a a N
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competent-authorities-and-Central Autherities—Processing of personal data under this

Regulation shall be limited to the extent necessary for the purposes set out in paragraph (1),
without affecting further processing for archiving purposes in the public interest in
accordance with Article 5(1);_peint(b) and Article 89 of the Regulation (EU) 2016/679.

Member States’ courts, competent authorities and Central Authorities shall ensure that

the information and personal data deemed confidential under the law of the Member

State from which it is being transmitted is confidential in accordance with the rules on

confidentiality laid down by their national law.

3. For the purposes of this Regulation, courts, competent authorities and Central Authorities
empowered by Member States to apply this Regulation shall be regarded as controllers within
the meaning of Article 4(7) of the Regulation (EU) 2016/679. Controllers shall ensure the
security, integrity, authenticity and confidentiality of the data processed for the purposes set

out in paragraph €1.
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4.  Notwithstanding paragraph (3), the Commission shall be regarded as a controller within
the meaning of Article 3(8) of the Regulation (EU) 2018/1725 with respect to personal data
processing by the European electronic access point pursuant to Article 50. This processing
shall be for the purposes of providing for electronic communication means with Member
States' courts and competent authorities that natural and legal persons may use in connection
with specific proceedings and applications under this Regulation. The Commission shall
implement the technical measures required to ensure the security of personal data transmitted,

in particular confidentiality and integrity of any transmission.

Article 60

Adoption of implementing acts by the Commission

1. TheFor the purposes of electronic communications referred to in Chapter IX, the

Commission shall adopt implementing acts establishing-a-deeentralised-systemfor-the
interconnection of registers referred to in Article (‘system of interconncction'), sctting out the

following:
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(a) the technical specifications definingfor the methods of communication by electronic

means for the purposes of the decentralised IT system_including the European

electronic access point;

(b) the technical specifications for communication protocols;

(c) the information security objectives and relevant technical measures ensuring minimum
information security standards and a high level of cybersecurity for the processing and

communication of information within the decentralised IT system;-and

(d) the minimum availability objectives and possible related technical requirements for the

services provided by the decentralised IT system;
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(e) dataprotectionsateguards-digital procedural standard as defined in Article 3(9) of
Regulation (EU) 2022/850; and

(f) an implementation timetable laying down, inter alia, the dates of the availability of

the reference implementation software, referred to in Article 61 of this Regulation,

its installation by courts, competent authorities and Central Authorities, and,

where relevant, completion of the adjustments to national IT systems necessary for

ensuring compliance with the requirements referred to in points (a) to (e) of this

paragraph.

32. The implementing acts referred to in this Article shall be adopted in accordance to the

procedure referred to in Article 64.

53. The implementing acts establishing the decentralised IT system pursuant to paragraph 2 shall
be adopted by [23 years after the entry into force].
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Article 61

Reference implementation software

With a view to setting up the decentralised IT system referred to in Article 50, the

Commission shall be responsible for the creation, accessibility, development and

maintenance-and-development of reference implementation software which Member States
may choose to apply as their back-end system instead of a national IT system for the purposes
of the communication between courts, competent authorities and Central Authorities referred
to in Article 49 and between natural and legal persons and courts and competent authorities
and-ssuingauthoritiesreferred to in Article 50. 2——The creation, maintenance and
development of the reference implementation software shall be financed from the general

budget of the Union.

The Commission shall provide, maintain and support en-afree-ef-charge-basis-the reference

implementation software_on a free-of-charge basis.

The reference implementation software shall offer a common interface for

communication with other national IT systems.
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Article 63

Costs of the decentralised IT system, the European electronic access point; and national IT

peortalssystems

1.  Asregards the decentralised IT system established pursuant to Chapter IX, each Member

State or entity operating an authorised e-CODEX access point as defined in Article 3(4)

of Regulation (EU) 2022/850 shall bear the costs of the installation, operation and

maintenance of the decentralised IT system’ssystem access points for which they are lecated
on-theirterritory-responsible.
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Each Member State or entity operating an authorised e-CODEX access point as defined
in Article 3(4) of Regulation (EU) 2022/850 shall bear the costs of establishing and

adjusting its relevant national or, where applicable, other IT systems to make them

interoperable with the access points, and shall bear the costs of administering, operating and

maintaining those systems.

The Commission shall inform Member States shall-notbe-prevented from-of the possibility

of applying for grants to support the activities referred to in paragraphs 1 and 2, under

the relevant Union financial programmes.

The Commission shall bear all costs related to the European electronic access point.

Article 64

Committee procedure

The Commission shall be assisted by a committee. That committee shall be a committee

within the meaning of Regulation (EU) No 182/201134,

Where reference is made to this paragraphArticle, Article 5 of Regulation (EU) No 182/2011
shall apply.
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Article 65

Transitional provisions

This Regulation shall apply enly-to measures-taken;proceedings concerning the protection

of adults instituted and to authentic instrument formally drawn up or registered, and to

powers of representation confirmed after [date of application].

Neotwithstanding paragraph5-This Regulation shall apply as from [date of application] to

powers of representation previously granted by an adult under conditions corresponding to

those set out in Article 15 of the HCCH 2000 Protection of Adults Convention.

Chapter VI on cooperation between-Central- Authoritiesand communication shall apply to

requests and-appheationor communication received by the courts, competent authorities or

the Central Authorities as from [date of application].

Without prejudice to paragraph 1, Chapter VII on the Evropean-Certificate of
Representation-shall apply to applications for the Certificate received by the

issuing autherityauthorities as from [date of application].

Member States shall use the decentralised FF system referred to in Articles 49¢1) _and 50
shall apply to procedures instituted from the first day of the month following thea period of

twofive years afterfrom the adeptionentry into force of the implementing aetacts referred to
in Article 60(52).
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Article 66

Monitoring and evaluation

1. By [10 years after the entry into force], the Commission shall carry out an evaluation of this
Regulation and present to the European Parliament, to the Council [and to the European
Economic and Social Committee] a report on the evaluation of this Regulation supported by
information supplied by the Member States and collected by the Commission. The

Commission shall include an evaluation of the need for establishment and

interconnection of registers of measures, confirmed powers of representation and other

powers of representation. The report shall be accompanied, where necessary, by a legislative

proposal, especially regarding the establishment and interconnection of registers.

2. Asof [3 years after the entry into foreeapplication], the Member States shall provide the

Commission, on an annual basis, within the framework of the European Judicial Network in

civil and commercial matters, with:(a)and where available (...) the number of incoming

a a a a a noth
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State{(eythe number-of European-Certificates ef Representation-issued by their
competentissuing authorities, as well as the number of requests for rectifications,

modifications or withdrawals of Eurepean-Certificates-ef Representations previously issued,

and, where possible, the division between Certificates issued on the basis of a seuree-measure

and those issued on the basis of-seuree confirmed powers of representation;
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3. As of [4 years after the entry into force of the implementing act referred to in Article 60(1)],

Member States shall provide the Commission on an annual basis with the following

information relevant for the evaluation of the operation and application of the Chapter

IX of this Regulation:

(ea) the number of incoming requests received by their autherities-or Central-Autheorities
comingfromautherities-and-courts, competent authorities efetherMember Statesand
Central Authorities that have been transmitted through the decentralised IT

system in accordance with Article 49(1), where such information is available, and

where possible, the nature of those requests;

(#b) the average-durationnumber of instances where the eases-handled European
electronic access point was used by the-Central Autherities-undernatural and legal

persons for electronic communication with Member States’ courts and competent

authorities, in instances referred to in points (a), (b) and (c¢) of paragraph 1 of
Article 50 of this Regulation;-based-on-.

Member States shall make every endeavour to collect the data referred to in

paragraph 3.

4.  The reference implementation software and, where equipped to do so, the sumber-of
cases-closed-duringnational back-end system shall programmatically collect the relevant
year—he-duration-ofaecase-iscalevlatedfromdata referred to in paragraph 3, point (a)
and transmit them to the day-itisregistered-by-the-Central Authority-until- the- day the-file-is
permanenthy-elosedCommission on an annual basis.
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Article 67

Information made available to the public

1. The Member States shall, with a view to making the information available to the public within

the framework of the European Judicial Network in civil and commercial matters, provide

factsheets with a short summary of their national legislation, including, where

avatlableapplicable, information on:

(a)

(b)

(©)

(d)

(e)

an-indieative-Hst-of measures directed to the protection of adultsthe person or the

property of an adult available under their law;

an-indieative-list-efrules relating to powers of representation directed-to-the-protection
of adults;

the existence of and-the proceduresforauthentic instruments in the eenfirmationarea
of pewersprotection of representationadults and their effects;

to the extent possible, the relevant courts and competent authorities which

have competence in matters of protection of adults, their roles and contact details-where
pessible;

the national procedures applying to the establishment, registration, confirmation,

modification and termination of measures and/or powers of representation.

2. The Member States shall keep the information permanently updated.
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Article 68

Accessibility

Information, including forms and applications, provided to the public andferms-and-appleations
made-available-te-it-under this Regulation shall be made accessible to the public-tine with the
relevant accessibility requirements ef—for services as set out in Annex 1 to Directive (EU)

2019/882_and Directive (EU) 2016/2102.

Article 69

Information to be communicated to the Commission
1.  The Member States shall communicate to the Commission the following, if applicable:

(aa) _theother authorities referred to in Article 3(2), with competence to take measures:

(a) the courts competent to decide-on-therecognition-ornon-, pursuant to Article 9(2),

that there are grounds for refusal of recognition of a measure taken in another

Member State referred-to--Atticle 92):or that there are no such grounds;

(b) courts or enforcement authorities referred to in Article 14;

(c) the authorities referred to in Article 3(5)(b) competent to formally draw up or

register authentic instruments in matters of the protection of adults:

(d) _the courts and authorities competent to issue the attestationreferred-to-in attestations

referred to in Articles 15 and 17;
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(ee) the relevant provisions of their national law on the evidentiary effects of authentic

instruments directed to the protection of adults;

(éf) the conditions for establishing the authenticity of an authentic instrument under their

national law, as referred to in Article 16(2);

| hosits : | : : i Articlod7:

¢f(g) the names, addresses and means of communication for the Central Authorities

designated pursuant to Article 18;

(h) the Central Authorities, courts or competent authorities to be consulted in

accordance with Article 21:

(ha) whether competent authorities can be designated, pursuant to Article 22, as a

representative in that Member State and if so, which authorities can be designated:

(hb) the courts and competent authorities that can assist in the implementation of

measures pursuant to Article 24:

(i) the courts, competent authorities and other bodies competent to establish mediation or

other means of alternative dispute resolution, referred to in Article 28;

(hia) agreements between Member States on the allocation of costs pursuant to Article

3la;
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(k)

@)

languages accepted by the courts, competent authorities or Central Authorities,

respectively, for the translationsrequests and communication pursuant to Article
31:57a(5);

the issuing authorities competent to issue the Eurepean-Certificate-of Representation, as
referred to in Article 36¢2)(2);

(km) fees, if any, that Member States charge for obtaining of the Certificate in accordance

(n)

with Article 37(3):

any additional information and documents required for the issuance of the

(lo)

European-Certificate-of Representation in accordance with_Article 37(2)(d);

whether a Certificate issued in a Member State cannot produce the effects listed in

®»

Article 40 in that Member State in accordance with Article 34(3);

whether a Certificate can be issued in a digital format in accordance with Article

(@)

41(1);

the judicial authorities competent to deal with redress procedure pursuant to Article

4343 and with the requests for a suspension of the effects of the Certificate pursuant

to Article 44:—44.
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2. The Member States shall communicate the information referred to in paragraph 1, points (a)

to (1q) by the-first day-of-the- monthfoellowingaperiod-of35six months afterbefore the
startdate of application of the Regulation at the latest;-and-the-infermationreferred-to-in

3. The Member States shall communicate to the Commission any changes to the information

referred to in paragraph 1.
4.  The Commission shall make the information referred to in paragraph 1 publicly available

through appropriate means, including through the European e-Justice Portal.

Article 70

Entry into force and application

1. This Regulation shall enter into force on the twentieth day following that of its publication in

the Official Journal of the European Union.

2. It shall apply from [the first day of the month following a period of +836 months from the

date of entry into force of this Regulation, with the exception of:

3-(a) Articles 55, 56, 60, 61, 63, 64, 65, 66 and 69, which shall apply from |[the date of

entry into force of the Regulation]:

(b) Article 67, which shall apply from [12 months before the date of application of the
Regulation];

5968/26 136
ANNEX JAL2 LIMITE EN



(c) Articles 49 and Artiele-50, which shall apply from the first day of the month following

thea period of twethree years afterfrom the date of entry into force of the implementing
act referred to in Article 60(2);

This Regulation shall be binding in its entirety and directly applicable in alithe Member States_in

accordance with the Treaties.

Done at Brussels,

For the European Parliament For the Council

The President The President

[] [-]
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ANNEX

ANNEX I

ATTESTATION
CONCERNING A MEASURE DIRECTED TO THE PROTECTION OF ADBLTFSAN ADULT

(Article 15 of Regulation (EU) 20XX/XX)

To be issued by a competent-authoritycourt of the Member State of origin, upon application by a»
interestedany person_ demonstrating a legitimate interest, for the recognition, non-recognition or

enforcement of a measure directed at the protection of an adult.

Non-mandatory fields are marked with an *

1. Member State where the measure was taken (‘Member State of origin’):
Belgium [ Bulgaria [} Czech Republic [} Germany [ Estonia [ Ireland 1 Greece [ Spain
France 71 Croatia [ Italy [1 Cyprus [] Latvia [] Lithuania [ Luxembourg "] Hungary [ Malta
Netherlands [ Austria [ Poland [] Portugal [1 Romania [ Slovenia "] Slovakia [ Finland

Sweden

2.-CompetentautherityCourt of the Member State of origin issuing this attestation
2.1 Name of the eempetent-autheritycourt:
2.2 Address
2.2.1 Street and number/PO box:
2.2.2 Place-and-pesteode:
2.2.3 Postcode:
2.3 Contact details
2.3.1 Telephone*:
2.3.2 E-mail*:

2.3.3 Other contact information¥*:

3.- AutherityCourt which took the measure* (mandatory, if different from the one indicated in
point 2)

3.1 Name of the autheritycourt:
3.2 Address:
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3.2.1 Street and number/PO box:
3.2.2 Place-and-pesteode::
3.2.3 Postcode:
3.3 Contact details
3.3.1 Telephone*:
3.3.2 E-mail*:

3.3.3 Other contact information*:

4. Measure

4.1 Date (dd/mm/yyyy):

4.2 Reference number:

5. Adult covered by the measure (‘Aadult’)

5.1 Surname(s) and-givenname(s):

5.1a Given name(s):

5.2 Surname(s) at birth (if different from point 5.1)*:

5.3 Date (dd/mm/yyyy) and-plaece-of birth:
5.3a. Place of birth (if available)*:

5.4 Nationality:

| Belgium [ Bulgaria [ Czech Republic "1 Germany [ Estonia "] Ireland [ Greece

| Spain [ France [ Croatia [ Italy [7 Cyprus (] Latvia (] Lithuania [1 Luxembourg

| Hungary [1 Malta ] Netherlands ] Austria (] Poland

Portugal 1 Romania ] Slovenia
| Slovakia [l Finland ] Sweden

| Other (please specify ISO-code):
| Unknown

5.5 Identification number®>*

5.5.1 National identity number:
5.5.2 Social security number:

5.5.3 Tax number:

5.5.4 Other (please specify)*:

3 Please indicate the most relevant number-i£applicable.

5968/26

139
ANNEX JAL2 LIMITE EN



5.6 Address:

5.6.1 Street and number/PO box:

5.6.2 Place and-pesteode:
5.6.2a Postcode:

5.6.3 Country:
| Belgium (| Bulgaria [| Czech Republic [| Germany [ | Estonia | Ireland | Greece
| Spain [| France [ Croatia [ Italy [1 Cyprus [] Latvia [] Lithuania | Luxembourg

| Hungary [ | Malta || Netherlands [ Austria [ | Poland [ Portugal [ | Romania [ Slovenia
| Slovakia [ Finland [] Sweden
| Other (please specify ISO-code):
5.7 Contact details;
5.7.1 Telephone*:
5.7.2 E-mail*:

5.7.3 Other contact information*:

6—Other Party A3
O 1 H—Nataeakperson

1 Belgium [ Bulgaria —1 Crzech Republic T Germany —1 Estonia 1 freland

37 . .

here 1c mara than Ana hor n nleaco h addition hee
a O partys—ptrea atta acq a
3 >
—%eﬁm., 0
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H-Greece-H-Spain-ti-Erance-H-Creatia H-taly IH-Cyprus- H-Latvia H Lithuania

B-Luxembeourg-H-Hungary-tH-Malta- 3 Netherlands-H-Austria I Poland-HHPortugal
CHRomanta FStoventa - FSlovakia T FEdan T -Swedc.

H-Other{please-speeyISO-code):
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68. The measure is subject to further-appeal under the law of the Member State of origin

O Yes.
[ No.

7. Legal effect and enforceability

7.1 The measure is enforceable in the Member State where the measure was taken

U Yes.
U No.
7.-9-2 Date of legal effect of the measure in the Member State where the measure was taken (dd/mm/yyyy):

7.3 Any additional information (if relevant)*:

8141-. The adult was given the opportunity to express-his-or-herviewsbe heard:

8.1H-1 [ Yes, in the following manner:;-the-hearing-of the-adult-tookplace-on{dd/mmbryyry:
H 2 Yes butthe Adultrefusedto-be heard-

8.2H-3- [ No, for the following reasons related-to-the-urgeney**-of the-case:*!:

8.2.1 Nevertheless, the adult’s will and preferences have been given due weight in the
following manner*:

9. 12.Name(s) of party(ies) who benefited from legal aid*
9.142 [1 Adult: as indicated in point 5

9.122 [ Otherparty-ARepresentative: as indicated in point 613
12:3-5-6th

9.3 00 Other persons or bodies: as indicated in point 14

24— Nene-of them
12.5-H-Other—please-indicate:

10. 13-The measure (one or more entries, as relevant):

10.1 0 concerns measures to support an adult in exercising his or her legal capacity.

According to Article 10, this could be because of the urgency of the case or where the adult was unable to express
his or her views. An example of urgency is a situation where the adult must undergo an urgent medical surgery.

41
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10.2 43477 concerns the determination of the legal-incapacity of the adult

10.343-2-71 institutes a protective regime.

10.3a [ institutes guardianship, curatorship or analogous institutions
10.4 43377 places the adult under the protection of a judicial or administrative authority.

5 _—,

10.543-4-71 designates one or several person(s) or body(ies) having charge of the aAdult’s person or
property, representing or assisting the aAdult (if this box is ticked please fill in Poinis 13 and 14)*:

] . ted is Viher I
32— therepresentative appoitedtisthe sameas-Other Party B—

10.643-5 [ places or authorises the placement of the adult in an establishment or other place where
protection can be provided.

10.743-6-11 authorises or decides on the administration, conservation or disposal of the adult’s
property.
13:6-1-desicnation-of the Adult’s property™:

10.8 43-7-[ authorises a specific intervention for the protection of the person or property of the
aAdult.

10.9 43-8-0 Other (please specify):

11. Content of the measure*>:

12. 15 The measure:

12.45:1 [ expires on (dd/mm/yyyy)*:

12.45:2 17 will be reviewed on (dd/mm/yyyy)*:

45 Please describe the measure. E.g. for placement, indicate the reasons and circumstances of the placement; for
immovable property, the address: for financial assets, account details, etc.
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12.45:3 7 is valid until amended or revoked*

12.45:4 [7 Other (please specify)*:

13. Representative (if appointed*®)

13.1 O Natural person

13.1.1 Surname(s):

13.1.2 Given name(s):

13.1.3 Surname(s) at birth (if different from point 13.1.1)*:

13.1.4 Date (dd/mm/yyyy) of birth:
13.1.5 Place of birth (if available)*:

13.1.6 Identification number*’*

13.1.6.1 National identity number:

13.1.6.2 Social security number:

13.1.6.3 Tax number:

13.1.6.4 Other (please specify)*:

13.1.7 Address*

13.1.7.1 Street and number/PO box:

13.1.7.2 Place:

13.1.7.3 Postcode:

13.1.7.4 Country:

[ Belgium [0 Bulgaria [0 Czech Republic [0 Germany [0 Estonia [J Ireland

[0 Greece [ Spain [ France [0 Croatia [ Italy 0 Cvprus [0 Latvia [J Lithuania

00 Luxembourg [0 Hungary [0 Malta [0 Netherlands [J Austria [ Poland 0
Portugal 00 Romania 0O Slovenia 0 Slovakia 00 Finland [0 Sweden

O Other (please specify ISO-code):

13.2 [0 Legal person

13.2.1 Name of the organisation:

13.2.2 Registration of the organisation

46 If there is more than one representative,-and

please attach additional sheets, numbering them as ‘A’ ‘B’ etc. as necessary.

4 Please indicate the most relevant number;ifapplieable.
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13.2.2.1 Registration number:

13.2.2.2 Date (dd/mm/yvyyv):

13.2.2.3 Place of registration:

13.2.3 Address of the organisation

13.2.3.1 Street and number/PO box:

13.2.3.2 Place:

13.2.3.3 Postcode:

13.2.3.4 Country:

o Belgium o Bulgaria 0 Czech Republic 0 Germany O Estonia o Greece o Spain

o France o Croatia o Italv o Cyprus o Latvia 0 Lithuania 0 Luxembourg

o0 Hungary 0 Malta o Netherlands 0 Austria 0 Poland o Portugal o Romania

o Slovenia o Slovakia o Finland o0 Sweden

o Other (please specify ISO— code):

13.2.4 Person authorised to sign for the organisation

13.2.4.1 Surname(s)

13.2.4.2 Given name(s)

13.2.5 Other relevant information (please specify)*:

13.2.6 Contact details

13.2.6.1 Telephone*:

13.2.6.2 E-mail*:

13.2.6.3 Other contact information*:

13.314.Powers of the representative(s) appointed

13.314.1 Representative-A-is in charge of the aAdult’s person®®
13.3.1.1 4211 for the following acts:
13.3.1.2 4377 subject to the authorisation of :

13.3.2 The representative’s powers are limited to only supporting the adult

o Yes (please specify):

o No.
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14. Other persons or bodies involved in the protection of the adult *°*

14.1 O Natural person

14.1.1 Surname(s):

14.1.2 Given name(s):

14.1.3 Surname(s) at birth (if different from point 14.1.1)*:

14.1.4 Date (dd/mm/yyyy) of birth:
14.1.5 Place of birth (if available)*:

14.1.6 Identification number>’*

14.1.6.1 National identity number:

14.1.6.2 Social security number:

14.1.6.3 Tax number:

14.1.6.4 Other (please specify)*:

14.1.7 Address

14.1.7.1 Street and number/PO box:

14.1.7.2 Place:

14.1.7.3 Postcode:

14.1.7.4 Country:

[0 Belgium [ Bulgaria [0 Czech Republic [0 Germany [ Estonia [J Ireland

[0 Greece [ Spain [0 France [ Croatia [ Italy 0 Cvprus [ Latvia [ Lithuania

00 Luxembourg [0 Hungary [0 Malta [0 Netherlands [ Austria [ Poland O
Portugal 00 Romania 00 Slovenia [ Slovakia [0 Finland [0 Sweden

49 If there is more than one other person or body involved, please attach additional sheets, numbering them as ‘A’,

‘B’ etc. as necessary.
0 Please indicate the most relevant number;ifapplieable.
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0 Other (please specify ISO-code):

14.2 [0 Legal person

14.2.1 Name of the organisation:

14.2.2 Registration of the organisation

14.2.2.1 Registration number:

14.2.2.2 Date (dd/mm/yyyy):

14.2.2.3 Place of registration:

14.2.3 Address of the organisation

14.2.3.1 Street and number/PO box:

14.2.3.2 Place:

14.2.3.3 Postcode:

14.2.3.4 Country:

o0 Belgium o Bulgaria 0 Czech Republic 0 Germany O Estonia o Greece o Spain

o France o Croatia o Italy o Cyprus o Latvia o Lithuania 0 Luxembourg

o Hungary o Malta o Netherlands o0 Austria 0 Poland o Portugal o Romania

o Slovenia o Slovakia o Finland o0 Sweden

0 Other (please specify ISO— code):

14.2.4 Person authorised to sign for the organisation

14.2.4.1 Surname(s)

14.2.4.2 Given name(s)

14.2.5 Other relevant information (please specify)*:

14.2.6 Contact details

14.2.6.1 Telephone*:

14.2.6.2 E-mail*:

14.2.6.3 Other contact information*:

15160 The measure determines costs and expenses of the proceedings®'*

1516.1 The decision provides that>2*:

St This point also covers situations where the costs are awarded in a separate decision. The mere fact that the

amount of the costs has not been fixed yet should not prevent the court from issuing the attestationeertificate if
a party wishes to seek recognition of the substantive part of the decision.

52 If more than one party has been ordered to bear the costs, please attach an additional sheet.
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1516.1.1 & Surname(s) and-givenname(s):
15.1.2 EName-of an-organisation-or-otherlegal person:Given name(s)

15.1.3 4612 (OName of an organisation or other legal person:
1547.2 Must pay to*:
1547.2.1 O Surname(s) and-givenname(s):
15.2.2 EName-of an-organisation-or-otherlegal person:Given name(s)

15.2.3 1722 (IName of an organisation or other legal person:
15+%7.3 The sum of: ...*

Euro (EUR) [ | Bulgariantev(BGN)—Croatiankana(HRIK)-| | Czech koruna (CZK)
Hungarian forint (HUF) [ Polish zloty (PLN) ] Romanian leu (RON)

Swedish krona (SEK)

Other (please specify (ISO code)):

1547.4 Any additional information which might be relevant (for example the bank account details

whereto which the sum should be paid):

+716. Any additional information which might be relevant*:

If additional sheets have been added, state the total number of pages:

Done at:

On (dd/mm/yyyy):

Signature and/or stamp of the competent-authoritycourt issuing the attestation:

Reference number of the attestation:
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ANNEX IT

ATTESTATION

CONCERNING AN AUTHENTIC INSTRUMENT DIRECTED TO THE PROTECTION OF AN
ADULT

(Article 17(1) of Regulation (EU) 20XX/XX)

To be issued by an authority to accompany an authentic instrument directed to the protection of an adult
upon application by a person wishing to use an authentic instrument in another Member State (‘authentic
instrument’).

Non-mandatory fields are marked with an *

1. Member State where the authentic instrument was formally drawn up or registered by a-competent
an authority (‘Member State of origin’):

| Belgium [ Bulgaria [ Czech Republic [ Germany [ Estonia [] Ireland ] Greece [ Spain
| France ] Croatia | Italy 71 Cyprus [ Latvia [ Lithuania [1 Luxembourg [| Hungary [ Malta
| Netherlands ] Austria [ Poland [ Portugal [ Romania ] Slovenia [ Slovakia [ Finland

| Sweden

2.-Competent-Authority of the Member State of origin issuing this attestation
2.1 Name of the eempetent-authority:
2.2 Address
2.2.1 Street and number/PO box:
2.2.2 Place-and-pesteode:
2.2.3 Postcode:
2.3 Contact details
2.3.1 Telephone*:
2.3.2 E-mail*:

2.3.3 Other contact information*:

3. Authority which formally drew up or registered the authentic instrument, if different from that
indicated in point 2*

3.1 Name of the authority:
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3.2 Address:
3.2.1 Street and number/PO box:
3.2.2 Place-and-pesteode:
3.2.3 Postcode:
3.3 Contact details
3.3.1 Telephone*:
3.3.2 E-mail*:

3.3.3 Other contact information*:

4. Authentic instrument

4.1 Date (dd/mm/yyyy):

4.2 Reference number :

5. Adult concerned by the authentic instrument (‘adult’):

5.1 Surname(s) and-givenname(s):

5.1a Given name(s):

5.2 Surname(s) at birth (if different from point 5.1)*:

5.3 Date (dd/mm/yyyy) and-place-of birth:

5.3a Place of birth (if available)*:

5.4 Nationality:
Belgium 7] Bulgaria 7] Czech Republic (1 Germany [ Estonia (] Ireland [ Greece
Spain [ France [| Croatia [| Italy [1 Cyprus (] Latvia (] Lithuania [1 Luxembourg
] Hungary [ Malta [] Netherlands " Austria [ Poland "] Portugal "] Romania "] Slovenia
Slovakia [ Finland [| Sweden
“1 Other (please specify ISO-code):
7] Unknown

53%

5.5 Identification number
5.5.1 National identity number:
5.5.2 Social security number:

5.5.3 Tax number:

3 Please indicate the most relevant number-ifapplicable.
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5.5.4 Other (please specify)*:
5.6. Address
5.6.1 Street and number/PO box:

5.6.2 . Place and-pesteode:
5.6.2a Postcode:

5.6.3 Country:
Belgium [ Bulgaria [} Czech Republic (] Germany [ | Estonia (] Ireland ' Greece
Spain [| France [| Croatia [| Italy [] Cyprus (] Latvia [] Lithuania [] Luxembourg
Hungary 1 Malta [] Netherlands [ Austria (] Poland | Portugal ] Romania || Slovenia
Slovakia [ Finland ] Sweden
Other (please specify ISO-code):

5.7 Contact details
5.7.1 Telephone*:
5.7.2 E-mail*:

5.7.3 Other contact information*:

6. Authenticity of the authentic instrument

6.1-2 Under the law of the Member State of origin, the authentic instrument has specific evidentiary
effects compared to other written documents.

6.1.1 J No.
6.1.2 [J Yes. The specific evidentiary effects concern the following elements:
6.1.2.1 U the date on which the authentic instrument was drawn up.

6.1.2.2 [ the place where the authentic instrument was drawn up.

6.1.2.3 [ the erigincontent of any signature-of-declaration by the adult.

6-124-F-the-contentof any-declaration-by-the- Adult

6.1.2.5 4 [-the-facts that the eempetent-authority declares as having been verified in its
presence.

6.1.2.65 [ the actions which the eempetent-authority declares to have carried out.
6.1.2.76 [] other (please specify):

6.2-2 Under the law of the Member State of origin, the authentic instrument may lose its specific

evidentiary effects on the basis of (please-indicate-ifrelevant)™:
6.2.1 [ a judicial decision

6.2.1.1 [ given in an ordinary judicial procedure.
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6.2.1.2 U given in a special judicial procedure provided by the law for this purpose.
6.2.2 [1 Other (please specify):

6.3 HTo the knowledge of the-eempetent authority issuing the attestation, the authentic instrument
has not been challenged in the Member State of origin as to its authenticity.

] Yes.

[ No.

7. Legal acts and relationships recorded in the authentic instrument*
7.1 To the knowledge of the eempetent-authority issuing the attestation, the authentic instrument*:
7.1.1 [ is not challenged as to the legal acts and/or legal relationships recorded

7.1.2 [ is being challenged as to the legal acts and/or legal relationships recorded on specific
points not covered by this attestation (please specify):

7.2 Other relevant information (please specify)*:

8. Powers of representation
8.1 The authentic instrument records powers of representation granted by the adult
O Yes.
LI No.

8.2 Representative (pe

8.2.1 [0 Natural person

8.2.1.1 Surname(s) and-givenname(s)-orname-of the-erganisation:

8.2.1.1a Given name(s):-or

8.2.1.2-Where-apphieable; Identification number***

8.2.2.1 National identity number:

8.2.2.2 Social security number:

8.2.2.3. Tax number:

8.2.2.4 Other (please specify)*:
8.2.1.4 Address

8.2.1.4.1 Street and number/PO box:

8.2.1.4.2 Place and-pesteode:

4 Please indicate the most relevant number-ifapplicable.
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8.2.1.4.2a Postcode:

8.2.1.4.3 Country:
1 Belgium [ Bulgaria [1 Czech Republic 7] Germany [ Estonia ] Ireland
1 Greece [ Spain [ France [ Croatia [] Italy [ Cyprus (| Latvia [ Lithuania
| Luxembourg [ | Hungary [ Malta [| Netherlands ' | Austria [ Poland [| Portugal
| Romania [] Slovenia [ Slovakia [] Finland [] Sweden
| Other (please specify ISO-code):

8.2.2 [0 Legal person

8.2.2.1 Name of the organisation:
8.2.2.2:3- Where-applicable;-Registration of the legal person®>*
8.2.2.2:3-1 Registration number:

82 39 Desienati il . : : Bt
8.2.2.2:3:2 Date (dd/mm/yyyy) and-place-ef registration:

8.2.2.3 Place of registration:

8.2.2.3Address of the organisation

8.2.2.3.1 Street and number/PO box:

8.2.2.3.2 Place:

8.2.2.3.3 Postcode:

8.2.2.3.4 Country:

0 Belgium o0 Bulgaria o Czech Republic 0 Germany 0 Estonia 0 Greece 0 Spain

0 France o Croatia o Italy o Cyprus o Latvia o Lithuania o Luxembourg

0 Hungary o0 Malta o Netherlands 0 Austria 0 Poland o Portugal o Romania

o Slovenia o Slovakia o Finland o Sweden

O Other (please specify ISO— code):

8.3 In case more than one representative is appointed, the representatives acts*
together (jointly)%;

concurrently®’ (if necessary please specify):

55
56
57

Please indicate the most relevant number if applicable.

Decisions are taken together by the representatives.

Different representatives are dealing with different matters. For example, one representative is dealing with
financial matters of the adult, and another is dealing with health, welfare and other personal matters of the adult.
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" separately®® (if necessary please specify):
" as substitutes® (if necessary please specify):

8.3a The representative’s powers are limited to only supporting the adult

o Yes (please specify):

o No.
8.4 The powers of representation cover the following matters:
8.4.1 [ economic and financial matters
8.4.2 [] health
8.4.3 [ welfare and other personal matters
8.4.4 [ business or professional affairs or adult’s share in (a) corporation(s)
8.4.5 [ legal representation of the adult
QA7 choi cusisdieti

8. 4.8 6 [ other, please specify:
8.+.5 The powers of representation

8.1:5.1 [eareare currently in force
8-+.5.1.1 Date of entry into force (dd/mm/yyyy):

8+.5.2 1 will enter into force in the future
8-+.5.2.1 [ upon confirmation by a court or competent authority
8-+.5.2.2 [ upon unilateral declaration of the representative
8-+.5.2.3 [ upon a decision of a third party

8.45:2:46 "1 Where applicable, type of evidence required (e.g. a medical certificate)*:

9. Advance directives

9.1 1 The authentic instrument records advance directives (instructions given and wishes made by a

person-the adult) en-thefollowing matters
[l Yes.

1 No.

38 Representatives may act individually.

One or more substitutes may be appointed if the representative(s) is/are not able or willing to take on their tasks.
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9.1a. The authentic instrument records advance directives on the following matters

9.1a.1 7] Health, if necessary please specify:

9.1a.2 1 Welfare, including place of residence, if necessary please specify:
9.1a.3 71 Other personal matters, if necessary please specify:

9.1a.4 ] Economic and financial matters, if necessary please specify:

9.1a.5 [] Choice of a natural person as a representative to be taken into account by the
autheritiescourts taking a measure directed to the protection of the adult

9.1a.5.1 Surname(s) and-givenname(s)-ofthe-chosenrepresentative:

9.1a.5.1a.Given name(s) of the chosen representative:

9.1a.5.2 Surname(s) of the chosen representative at birth (if different from point 9.1.5.1)*:
9.1a.5.3 Date (dd/mm/yyyy) and-place-of birth:

9.1a.5.3a. Place of birth (if available)*:

9.1a.5.5 4 Identification number®:*
9.1a.5.54.1 National identity number:
9.1a.5.54.2 Social security number:
9.1a.5.54.3 Tax number:
9.1a.5.54.4 Other (please specify)*:
9.1a.5.65 Address
9.1a.5.65.1 Street and number/PO box:

9.1a.5.65.2 Place-and-pesteode::
9.1a.5.5.2a Postcode:

9.1a.5.6 5.3 Country:
1 Belgium [ Bulgaria [1 Czech Republic [] Germany | Estonia [] Ireland
1 Greece [ Spain [ France [ Croatia [] Italy [ Cyprus [ Latvia [] Lithuania
1 Luxembourg [1 Hungary " Malta [ Netherlands | Austria © Poland ] Portugal
' Romania [ Slovenia "' Slovakia [| Finland [| Sweden
| Other (please specify ISO-code):

9.1a.6 (1 Choice of a legal person as a representative to be taken into account by the autherities

courts taking a measure directed to the protection of the aAdult

60 Please indicate the most relevant number-i£applicable.

5968/26 155
ANNEX JAL2 LIMITE EN



9.1a.6.1 Name of the organisation:
9.12a.6.2 Registration of the organisation®!

9.1a.6.2.1 Registration number:

9.1.6.2.2 Date (dd/mm/yyyy) and-place-of registration:

9.1.6.2.3 Place of registration:

9.12.6.3 Address of the organisation
9.1.6.3.1 Street and number/PO box:

9.1a.6.3.2 Place-and-pesteode::
9.1a.6.3.2a Postcode:

9.1a.6.3.3 Country:
o Belgium o Bulgaria o Czech Republic o Germany o Estonia o Greece o Spain
o France o Croatia o Italy o Cyprus o Latvia o Lithuania o Luxembourg
o Hungary o Malta o Netherlands o Austria 0 Poland o Portugal o Romania
o Slovenia o Slovakia o Finland o Sweden

o Other (please specify ISO—-code):
9.1a.6.4-Surname(s)-and-givenname(s)-ofa pPerson authorised to sign for the

organisation:

9.1.6.4.1 Surname(s)

9.1.6.4.2 Given name(s)

9.1a.6.5 Other relevant information (please specify)*:
9.1a.6.6 Contact details

9.1a.6.6.1 Telephone:*:

9.12.6.6.2 E-mail*:

9.1a2.6.6.3 Other contact information*:

9.2 Other relevant information (including on matters covered by advance directives) in relation to

the advance directives, please specify*:

ol Please indicate the most relevant number if applicable.

5968/26 156
ANNEX JAL2 LIMITE EN



10. Other information recorded in the authentic instrument*:

11. Registration*
11.1 &-The authentic instrument, or ere-efits-part of it, is registered®
Oin a register of the Member State of origin

Oin a register of another Member State

12. Any additional information which might be relevant*:

If additional sheets have been added, state the total number of pages:

Done at:

On (dd/mm/yyyy):

Signature and/or stamp of the eempetent-authority issuing the attestation:

Reference number of the attestation:
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ANNEX IIT

EUROPEAN CERTIFICATE OF SUPPORT AND REPRESENTATION

(Article 38(4) of the Regulation (EU) 20XX/XX)

IMPORTANT

This Certificate is for use by a representative or representatives, who need to invoke their powers to
represent or support an adult who, by reason of an impairment or insufficiency of his or her personal
faculties, is not in a position to protect his or her interests.

This Certificate may be used to demonstrate that the person designated in this Certificate as a
representative of the adult is authorised to represent or support the adult.

This Certificate is issued by a court or a competent authority of athe Member State where the measure
was taken or powers of representation were confirmed (‘issuing authority’). The original of this
Certificate remains in the possession of that issuing authority and only its certified copies are issued.
Where possible under national law, Member States can issue the Certificate in a digital format.
The Certificate is valid until the date indicated in the appropriate box at the end of this form_unless
withdrawn, rectified, modified or suspended before that date in accordance with the applicable
procedures of Regulation (EU) 20XX/XX.

Effects of this Certificate in the Union:

- The person indicated in the Certificate as the adult’s representative is presumed to have the
powers mentioned in the Certificate with no conditions and/or restrietionslimitations being
attached to those powers other than those stated in the Certificate.

- Any person whe;acting—on—thebasis—of the—information—eertifiedin—-a—valid-to whom a
Certificate;—deals_issued in accordance with semeene—Regulation (EU) 20XX/XX is
presented may rely on the fact that the adult’s representative indicated in the Certificate

as-the-adult’srepresentative—with-respeet-to-a—certain-matter—is_authorised to represent or

support the adult as specified in that Certificate. That person shall be considered to have
dealt with semeene-with-autherity-to-representan authorised representative of the adult-in
that-matters, unless the person knows that the eententscontent of the Certificate areis not
accurate or valid-er-is unaware of such inaccuracy erinvahidity-due to gross negligence.

- The Certificate has these effects in the European Union, with the exception of Denmark [and
Ireland].

- The Certificate shall not produce effects in the Member State where it was issued if the
national law of that Member State has determined that the Certificate shall not produce
effects in that State (see point 9)%%,

- The Certificate shall not produce effects following the death of the adult concerned.

Non-mandatory fields are marked with an *

1. Cempetent aAuthority that issued the Certificate (‘Issuing authority’)

2 Depending on the option chosen for Article 34, this wording will be adapted.
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1.1 Member State of the issuing authority:
o Belgium o Bulgaria o Czech Republic o Germany o Estonia o Ireland o Greece
o Spain o France o Croatia o Italy o Cyprus o Latvia o Lithuania o Luxembourg

o Hungary o Malta o Netherlands o Austria 0 Poland o Portugal o Romania o Slovenia
o Slovakia o Finland o Sweden

1.2 Name and-destgnation of the issuing authority:
1.3 Address of the issuing authority
1.3.1 Street and number/PO box:

1.3.2 Place and-pesteode:
1.3.2a Postcode:

1.4 Contact details
1.4.1 Telephone*:
1.4.2 E-mail*:

1.4.3 Other contact information*:

2. Details concerning the adult to be represented or supported (‘Aadult’)

2.1 Surname(s) and-givenname(s):

2.1a Given name(s):

2.2 Surname(s) at birth (if different from point 2.1)*:

2.3 Date (dd/mm/yyyy) of birth:

2.4 Place of birth tewnteeuntrdSO-code)) (if available)*:

2.5 Nationality:
o Belgium o Bulgaria o Czech Republic o Germany o Estonia o Ireland o Greece
o Spain o France o Croatia o Italy o Cyprus o Latvia o Lithuania o Luxembourg

o Hungary o Malta o Netherlands o Austria 0 Poland o Portugal o Romania o Slovenia
o Slovakia o Finland o Sweden

o Other (please specify ISO-code):
o Unknown

2.6 Identification number {please-indicate-the-mostrelevantnumber(s)) ©*

2.6.1 National identity number:

63 Please indicate the most relevant number.

5968/26
ANNEX JAL2 LIMITE

159
EN



2.6.2 Social security number:

2.6.3 Tax number:

2.6.4 Other (please specify)*:
2.7 Address

2.7.1 Street and number/PO box:

2.7.2 Place and-pesteode
2.7.2a Postcode:

2.7.3 Country:
o Belgium o Bulgaria o Czech Republic o Germany o Estonia o Ireland o Greece
o Spain O France o Croatia o Italy o Cyprus o Latvia o Lithuania o Luxembourg
0 Hungary o Malta o Netherlands o Austria o Poland o Portugal o Romania
o Slovenia o Slovakia o Finland o Sweden
o Other (please specify ISO-code):

2.8 Contact details
2.8.1 Telephone*:
2.8.2 E-mail*:

2.8.3 Other contact information*:

If the basis for the representation is a measure directed to the protection of the adult:
3. Seuree mMeasure

3.1 The measure was taken by:

O the same autherity court that issues this Certificate

O another competent-autherity court in the Member State

3.2 If the measure was not taken by the-competent-autherity court that issues this
Certificate, please indicate the name and-destgnation-of the-competent-authority court that

has taken the measure*:
3.3 Reference number of the seuree measure:

3.4 Date when the seuree measure was taken (dd/mm/yyyy):
3.5 0 The seuree measure is registeredin-a-Member-State-protectionregister*subject to an

appeal under the law of the Member State of origin

& Pursuantto-Articles45-or46-of the Regulation(EU) 20XX/X-
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3.5.1 Additional-details-identifyying-theregister: 0 The measure that is subject to an

appeal under the law of the Member State of origin is provisionally applicable

If the basis for the representation is a confirmed powers of representation:
4. Seuree eConfirmed powers of representation
4.1 The powers of representation were confirmed by:
O the same authority that issues this Certificate
O another court or competent authority

4.2 If the powers of representation were not confirmed by the authority that issues this
Certificate, please indicate the name and-destgnation of the court or competent authority that
has confirmed them*:

4.3 Date when the powers of representation were drawn up by the adult (dd/mm/yyyy):

4.4 Date of confirmation of the seuree confirmed powers of representation (dd/mm/yyyy):

4.5 Reference number of the seuree confirmed powers of representation:

5. Representative(s) of the adult
5.1 The number of the adult’s representatives
0 One
0 More than one — Please indicate the number of the adult’s representatives:

If the adult has more than one representative, please fill in the Sections 6 (Details concerning
the representative of the adult), 7 (the powers of a representative) and 8 (limitations of the
powers of the representative) for each of the representatives separately, attaching a sheet for
each representative and numbering the representatives as the ‘Representative A’

‘Representative B’ etc., as necessary.

5.2 If the adult has more than one representative, hew-ean the representatives represent or

support the aAdult in the following way (Please-choose-one-ofthe-options).
0 Each of the aAdult’s representatives can act alone erthey-can-aet-together

o All aAdult’s representatives have to act together or in agreement

65 Pursuant to Article X of the Regulation (EU) 20XX/X.
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o Each representative acts within the scope of powers entrusted to him or her and the
representatives’ powers do not overlap

0 Other. Please explain the specific rules or arrangements concerning the aAdult’s
66 4.

representation

6.

Details concerning the representative of the aAdult (‘Representative’)

6.1 If the representative is a natural person

6.1.1 Surname(s) and-givenname(s):

6.1.1a Given name(s):

6.1.2. Surname(s) at birth (if different from point 6.1.1)*:

6.1.23 Date (dd/mm/yyyy) of birth-and-place-of birth-(towntcountry/{ISO-code)):
6.1.3a Place of birth (if available)*:

6.1.34 Identification number (please-indicate-the-mostrelevantnumber(s)) 7*

6.1.34.1 National identity number:

6.1.34.2 Social security number:
6.1.34.3 Tax number:
6.1.34.4 Other (please specify)*:
6.1.4.5 Address
6.1.4.5.1 Street and number/PO box:
6.1.4.5.2 Place
6.1.4.5.2a Postcode:
6.1.4.5.3 Country:
o Belgium o Bulgaria o Czech Republic o Germany o Estonia o Ireland o Greece
o Spain o France o Croatia o Italy o Cyprus o Latvia o Lithuania o Luxembourg
0 Hungary o Malta o Netherlands o Austria o Poland o Portugal o Romania
o Slovenia o Slovakia o Finland o Sweden
o Other (please specify ISO-code):

6.1.56 Contact details

66

67

In particular, please explain the circumstances or indicate the legal acts for which more than one representative

has to be involved and specify which of the adult’s representatives are to be involved.
Please indicate the most relevant number.

5968/26
ANNEX JAL2 LIMITE

162
EN



6.1.56.1 Telephone*:

6.1.56.2 E-mail*:

6.1.56.3 Other contact information_*:
6.2 If the representative is a legal person

6.2.1 Name of the organisation:

6.2.2 Registration of the organisation {please-indicate-the-mostrelevant-nunrberif
applicable)

6.2.2.1 Registration number:

6.2.2.2 Date (dd/mm/yyyy) Designation-of the register/registrationauthorty:

6.2.2.3 Date-(dd/mmiyyyy)-and pPlace of registration:
6.2.3. Address of the organisation

6.2.3.1 Street and number/PO box:

6.2.3.2 Place and-pesteode:
6.2.3.2 a. Postcode:

6.2.3.3 Country:
o Belgium o Bulgaria o Czech Republic o Germany o Estonia o Greece o Spain
o France o Croatia o Italy o Cyprus o Latvia o Lithuania o Luxembourg
0 Hungary o Malta o Netherlands o Austria o Poland o Portugal o Romania
o Slovenia o Slovakia o Finland o Sweden

o Other (please specify ISO-code):
6.2.4. Surname(s)y-and-givenname(s)-ofa pPerson authorised to sign for the
organisation:
6.2.4.1 Surname(s)

6.2.4.2 Given name(s)

6.2.5 Other relevant information (please specify):
6.2.6 Contact details

6.2.6.1 Telephone*;

6.2.6.2 E-mail*:

6.2.6.3 Other contact information*:

7. Powers of the representative
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7.1 Axe tThe representative’s powers are-limited to a particular intervention (i.e.g.: limited to
representing- only supporting the aAdult with-respeet-to-a-speetfie legal-acttransaction-or
her simil ” 2

O Yes, please also fill in point 8.

0 No, 4 limited culari N,

7.2. Content and extent of the powers:Representationrelated-to-the Adult’s-property

7.2.1 o Powers related to the adult’s immovable property®:

7.2.2 0 Powers related to the adult’s other property besides immovable one®:

7.2.3 o0 Powers related to succession™:

7.2.4 o Powers concerning health-related interests of the adult’':

7.2.5 0 Powers concerning the adult’s place of residence or housing’?:

68 E.g. continuous administration and conservation of the adult’s immovable property and/or assets, conclude,

renew and/or terminate vis—a—vis a third party a lease of immovable property belonging to the adult, to sell the
adult’s immovable property, to carry out works, alterations and repairs of the adult’s immovable property,
including major ones, to represent the adult in matters concerning the administration of an adult’s building and/or

land
6 E.g. continuous administration and conservation of the adult’s other property. to receive payments, income,

capital and/or valuables, to manage and/or modify the adult’s bank account(s), including all related transactions

and legal acts, to receive information, including any account statements, from banks and similar institutions
concerning the adult’s bank account(s) and other property, to withdraw money and make payments from the
adult’s bank account(s), to use the adult’s financial means and make payments, to discharge of any adult’s debts
and/or other obligations that are legally enforceable, to carry out legal acts and/or legal transactions concerning
other property, to conduct legal proceedings in the adult’s name or on the adult’s behalf concerning adult’s other

property
70 E.g. to accept inheritance or other performance from an estate, to refuse inheritance or other performance from

an estate if the estate is over—indebted, to represent the adult in any succession proceedings, including with
respect to judicial authorities and/or financial or taxation ones

E.g. to receive information concerning the adult’s health, to consult medical documentation of the adult, to
represent the adult’s interests in health—related matters, to decide on an outpatient care of the adult, to decide on
an inpatient care of the adult, to give consent, to give, refuse or withdraw consent to a health treatment,
examination, or other medical intervention, to decide on the continuation or discontinuation of health treatment,
including (dis)continuation of life—sustaining treatment, to carry out legal acts and/or legal transactions with
respect to matters concerning healthcare interests of the adult, to conduct legal proceedings in the adult’s name
or on the adult’s behalf with respect to matters concerning healthcare interests of the adult

E.g. to determine the place of residence of the adult, to conclude, modify or terminate a contract with an
establishment or with a place providing housing with care or where protection of the adult can be provided, so
long as this is necessary, to decide on a transfer or admission of the adult for an inpatient stay in a hospital or
similar institution, to conclude a lease for an apartment or other form of housing intended for the adult’s living
and to modify or terminate that contract, to determine other practical matters concerning the adult’s household,
to represent the adult in matters concerning the administration of a building and/or land where the adult lives,

including shared administration with other owners or inhabitants, to carry out legal acts and/or legal transactions
with respect to matters concerning the adult’s place of residence or housing, to conduct legal proceedings in the

adult’s name or on the adult’s behalf with respect to matters concerning the adult’s place of residence or housing,

72
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7.2.6 0 Other powers related to the adult’s person and/or the adult’s personal
welfare’:

7.2.7 o Powers related to the management of the adult’s legal and business
affairs’:

7.2.8 0 Other powers and/or rights’>:

73

E.g. to determine what contact, if any, the adult is to have with (a) specific person(s), to make an order prohibiting

74

(a) specific person(s) from having contact with the adult, to take actions which will have the effect on the adult’s
membership in association or other organisations, to take any act relating to the adult’s pet or domestic animal
E.g. to make decisions and actions related to running the adult’s business, trade, or other professional activities,

75

to make decisions and actions in connection with the adult's shareholding in a company, including the exercise
of shareholder rights and the sale of a share, to conclude, renew and/or terminate a lease of business premises

for the adult’s business, to represent the adult in dealings with banks, financial institutions, insurance providers,
taxation and public authorities, to carry out legal acts and/or legal transactions with respect to the adult’s legal

and business affairs, to conduct legal proceedings in the adult’s name or on the adult’s behalf
E.g. to delegate all or some his or her powers and rights to a third party, to appoint his or her deputies with

respect to all his or her powers and rights, to appoint his or her deputies with respect to some of his or her powers
and rights, to appoint an asset manager for the adult’s property, to receive mail addressed to the adult, within the
scope of the representative’s powers, to receive, open and read mail, including electronic mail, addressed to the
adult
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8. Limitations of the powers of the representative

8.0a. Are the representative’s powers limited to only supporting the adult?

o Yes.

o No.

8.0b. Are the representative’s powers limited to a specific legal act, transaction or other
similar specific purpose?

O Yes, please specify:

o No.

8.1 Are the-abevepowers-and/orrights-of the Rrepresentative’s powers specifically limited to
a particular Member State or territory?

o No

O Yes — Please specify which powers are limited and the nature of the geographical
limitation:

8.1a. The representative can act only subject to a-consent by the adult:

o No.

O Yes — In all matters.

O Yes — Please specify which powers are subject to consent:

8.2 In-the foellowing matters; tThe Rrepresentative can act only subject to-a consent by a
court, an-autherity-other entity, or another person’: (Please elaborate on those matters and
the necessary consents):

o No.

0 Yes — In all matters.

7 Whether that rule stems from the measure or the powers of representation (for instance where the adult named

another person as someone who needs to be consulted on certain matters) or from national law. Depending on
national law on the protection of adults, specific rules may exist requiring an authorisation by a court or other
public body e.g. for transactions involving the immovable property of an adult or for donations of a property of
an adult or for transactions where a property of an adult is sold or otherwise transferred to his or her
representative.
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o Yes — Please specify which powers are subject to consent:

8.2.1 This list of necessary consents is
O illustrative

o exhaustive

8.3 In the following matters, the Rrepresentative can act only subject to certain other
conditions®: (Please elaborate on those matters and the related conditions)*

8.4.1 This list of conditions is
o illustrative

o exhaustive

8.4 The Rrepresentative is not entitled to represent the Adult in the following;

8.4.1 This list is of matters outside of the scope of Rrepresentative’s powers is
O illustrative
O exhaustive

8.4.2 The following powers are retained by the Adult under the applicable law®!:

8.4.3 The following powers are retained by the Adult under the source measure or source
confirmed powers of representation:

8.5. Any other limitation, please specify*:

9. Validity of the Certificate

80 Whether those conditions stem from the measure or the confirmed powers of representation or from national

law. Depending on national law, specific conditions may exist for instance for the sale of immovable property
of an adult, e.g. that the property may only be sold through a public auction or that a property of an adult cannot
be transferred to a representative himself or herself.

Depending on national law, representation of an adult is excluded for instance in certain highly personal
decisions.

81

82
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9.2 Any comments concerning the period of validity of the Certificate*:

9.3. In accordance with Article 34(3) of the Regulation (EU) 20XX/XX, the Certificate
produces effects in the Member State where it was issued.

O Yes.

o No.

10. Any additional information which might be relevant*:

11. Digital format of the Certificate

11.1 The Certificate has been issued in a digital format in accordance with Article 41(1)
of the Regulation (EU) 20XX/XX

o Yes.

o No.

The issuing authority certifies that it has taken all steps pursuant to Article 38 of the Regulation
(EU) 20XX/XX, in particular that it:

- verified elements pursuant to Article 38(1) of the Regulation;

- determined the appropriate period of validity of the Certificate pursuant to Article
40(4) of the Regulation.

Reference number of the Certificate®’:
Date of the issuance of the Certificate (dd/mm/yyyy):
If additional sheets have been added, state the total number of pages:

Signature and/or stamp of the issuing authority:

CERTIFIED COPY

(Only relevant where the Certificate has not been issued in a digital format)

This certified copy of the European Certificate of Support and Representation has been issued
to:

Reference number of the copy:

83

If possible under national law, a link or QR code could be considered added here for direct access to a

webpage confirming the validity of the Certificate
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Date of issue of the copy (dd/mm/yyyy):

Signature and/or stamp of the issuing authority:

For more information, please contact the issuing authority.
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ANNEX IV

INFORMATION BY THE CHOSEN AHFFHORIHESCOURTS ON THE EXERCISE OF THEIR
JURISDICTION

(Article 6(23) of the Regulation (EU) 20XX/XX)

To be used to inform the Central-Aunthoritycourt of the Member State where-an-aditt-has-his-or-herof
habitual residence that-aof the adult before taking any measure-directed-to-the-protection-of that-adult-has

Non-mandatory fields are marked with an *

1. AutherityCourt which teekwill take the measure CAuthority-of-oerigin®)
1.1 Member State:
Belgium [ Bulgaria (] Czech Republic ] Germany [ Estonia (] Ireland [ Greece
Spain [ France [| Croatia [| Italy [1 Cyprus (] Latvia (] Lithuania [1 Luxembourg

Hungary [ Malta [ Netherlands [ Austria [] Poland [ Portugal 71 Romania ] Slovenia [
Slovakia "] Finland ] Sweden

1.2 Name and designation of the autheritycourt:
1.3 Address
1.3.1 Street and number/PO box:

1.3.2 Place and-pesteode:
1.3.2a Postcode:

1.4 Contact details
1.34.1 Telephone:*:
1.34.2 E-mails*:

1.4.3 Other contact information*:

2. Requested-Central- Autherity-Court of habitual residence of the adult
2.1 Member State of the Central- Autheritycourt:

Belgium 7] Bulgaria ] Czech Republic [] Germany [ Estonia (] Ireland [ Greece

Spain [ France [| Croatia [| Italy [1 Cyprus (| Latvia (] Lithuania [1 Luxembourg
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] Slovakia [ Finland ] Sweden
2.2 Name of the Central- Autheritycourt:
2.3 Address

2.3.1 Street and number/PO box:

2.3.2 Place-and-pesteode:

2.3.2a Postcode:
2.34 Contact details

2.34.1 Telephone:*:

2.34.2 E-mail:*:

2.4.3 Other contact information*:

7] Hungary [ Malta [] Netherlands "1 Austria [ Poland " Portugal "] Romania [ Slovenia

3. Adult concerned by the measure (‘Adult’)

3.1 Surname(s) and-givenname(s):

3.1a Given name(s):

3.2 Surname(s) at birth (if different from point 3.1)*:

3.43 Date (dd/mm/yyyy) and-place-ofbirth:
3.4 Place of birth (if available)*:

3.5 Nationality:

Slovakia (] Finland [ Sweden
Other (please specify ISO-code):

Unknown

844

3.6 Identification number
3.6.1 National identity number:
3.6.2 Social security number:
3.6.3 Tax number:

3.6.4 Other (please specify)*:

] Belgium [ Bulgaria "1 Czech Republic ' Germany [] Estonia [ Ireland [ Greece
] Spain [ France [ Croatia [] Italy [ Cyprus [ Latvia I Lithuania '] Luxembourg

] Hungary [ Malta [] Netherlands [ Austria '/ Poland "] Portugal '] Romania (] Slovenia [

84 Please indicate the most relevant number-i£applicable.
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3.7 Contact details
3.7.1 Telephone*:
3.7.2 E-mail*:

3.7.3 Other contact information*:

4. Measure concerning the adult

4.14 The measure-was-taken-will be based on a choice of jurisdiction made by the Adult in writing,
dated and signed on (dd/mm/yyyy):

4.2 The court has verified that the conditions of Article 6(1) are met:

Yes.

| No.

5. Any additional information which might be relevant (including nature of the case, description
of the measure and a brief statement of the facts, where appropriate)*:

Done at:
On (dd/mm/yyyy):
Signature and/or stamp of the competent authority issuing this communication form:

Reference number of the communication:
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ANNEX Va

NOTIFICATION OR REQUEST FOR ASSISTANCE-FO-A-CENTRAL-AUTHORITY

ChapterV(Articles 7a(4) and 32(1) and (3) of Regulation (EU) 20XX/XX)

To be used for the transmission, from the courts, competent authorities and Central authorities of a

Member State (‘requesting authority’), to the courts, competent authorities and Central Authorityies of
another Member State (‘requested authority’), of a notification according to Articles 7a (4) and 32 (3), or

an assistance request according to Article 32 (1) in a cross-border case.

Non-mandatory fields are marked with an *

1. Reference number of the requesting authority:

2. Reference number of the requested Central Aauthority Hamewn)*:

3. Requesting authority
3.1 Member State:
Belgium 7] Bulgaria 7] Czech Republic (1 Germany [ Estonia (] Ireland [ Greece
Spain (] France [ Croatia [ Italy "1 Cyprus [ Latvia [ Lithuania [ Luxembourg

Hungary [ Malta ['] Netherlands [ Austria " Poland | Portugal [| Romania [ Slovenia [
Slovakia "] Finland [ Sweden

3.2 Name and-destgnation-of the requesting authority:
3.3 Address
3.3.1 Street and number/PO box:

3.3.2 Place and-pesteode:
3.3.2a Postcode:

3.4 Contact details
3.4.1 Telephone*:
3.4.2 E-mail*:

3.4.3 Other contact information*:

4. Requested CentralAauthority

4.1 Member State:
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7] Belgium [ Bulgaria "] Czech Republic 71 Germany [ Estonia ] Ireland 7 Greece
] Spain [] France [ Croatia [] Italy ' Cyprus [ Latvia | Lithuania "] Luxembourg

7] Hungary [ Malta [] Netherlands "] Austria [ Poland ' Portugal "] Romania [] Slovenia
Slovakia "I Finland [} Sweden

4.2 Name of the Central-authority:
4.3 Address
4.3.1 Street and number/PO box:

4.3.2 Place and-pesteode:
4.3.2a Postcode:

4.4 Contact details
4.4.1 Telephone*:
4.4.2 E-mail*:

4.4.3 Other contact information*:

5. Adult concerned by the request (‘Adult’)
5.1 Surname(s) and-givenname(s)

5.1a Given name(s):

5.2 Surname(s) at birth (if different from point 5.1)*:

5.3 Date (dd/mm/yyyy) and-place-of birth:
5.3a Place of birth (if available)*:

5.4 Nationality:
] Belgium [ Bulgaria ©1 Czech Republic ' Germany [] Estonia [ Ireland [ Greece
] Spain [ France [ Croatia [] Italy [ Cyprus [ Latvia I Lithuania '] Luxembourg
Hungary [ Malta [ Netherlands [ Austria [} Poland [ Portugal 71 Romania ] Slovenia
Slovakia [ | Finland [| Sweden
Other (please specify ISO-code):

Unknown

85%

5.5 Identification number

5.5.1 National identity number:

5.5.2 Social security number:

85 Please indicate the most relevant number-i£applicable.
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5.5.3 Tax number:

5.5.4 Other (please specify)*:
5.6 Address

5.6.1 Street and number/PO box:

5.6.2 Place and-pesteode:
5.6.2a Postcode:

5.6.3 Country:

Belgium (] Bulgaria "] Czech Republic
Spain [ France [| Croatia (| Italy [ Cyprus "] Latvia
Hungary [ Malta [ Netherlands [ Austria [] Poland

Slovakia "] Finland [ Sweden
Other (please specify ISO-code):
5.7 Contact details
5.7.1 Telephone*:
5.7.2 E-mail*:

5.7.3 Other contact information*:

Germany [ | Estonia

Ireland | | Greece

Lithuania [ Luxembourg

Portugal '] Romania [ Slovenia

6. Measure concerning the adult (one or more entries, if relevant)*

6.1.1 Date of expiration of the measure (dd/mm/yyyy):

(EU) 20XX/XX*

Regulation (EU) 20XX/XX:

O Yes

] No

6.1 71 A measure has been taken by the requesting authority on (dd/mm/yyyy):

6.2.1 A representative has been appointed in succession proceedings under Article 7a(1) of

6.2.2 A legal act undertaken or to be undertaken on behalf of an adult in succession

proceedings. which requires approval or permission by a court to be valid, has been

approved or permitted under Article 7a(3) of Regulation (EU) 20XX/XX:[1 Yes

[ Nob6.3

5968/26
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O Article 7,9, 10 or 11 of the HCCH 2000 Protection of Adults Convention is or will be

applied*
6.3.1 Article :

6.3.1.1 00 Article 7 of the HCCH 2000 Protection of Adults Convention

6.3.1.2 0 Article 9 of the HCCH 2000 Protection of Adults Convention

6.3.1.3 0 Article 10 of the HCCH 2000 Protection of Adults Convention

6.3.1.4 O Article 11 of the HCCH 2000 Protection of Adults Convention

6.3.2 The measure concerns:

0 the person of the adult

O the property of the adult

6.3.3 The measure

0 is contemplated

0 has been taken on (dd/mm/yvyvy):

O Proceedings concerning the protection of the adult are pending

6.4 O Nature of the case, description of the measure and a brief statement of the facts (in an
attachment to this form, where appropriate):

7. Details of the assistance requested_*

7.51 [1-Assistance in applying the Regulation (EU) 20XX/XX with respect to:

7.51.1 [] establishing jurisdiction (please specify):
7.51.2 7] establishing applicable law (please specify):

7.51.3 7] recognising or enforcing a measure (please specify):
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7.51.4 [ carrying out direct communication between authorities
7.51.5 T Other (please specify):

7.62 1 Location of the adult. Please specify the information justifying the assumption that the adult
is present in the requested Member State:

7.43 [ Location of a person who is likely to provide sappertte-the-Adultprotection.

7.73.1 Information on the person who is likely to provide sappertprotection to the adult
7.43.1.1 Surname(s) and-givenname(s):

7.3.1.1a Given name(s):

7.#3.1.2 Surname(s) at birth (if different from point 7.%3.1.1):
7.43.1.3 Date (dd/mm/yyyy) and-place-of birth:

7.7.3.1.3a Place of birth (if available)*:

7.3.1.4 Nationality:
] Belgium [ Bulgaria "] Czech Republic [1 Germany [ Estonia [] Ireland
[] Greece [ Spain | France "] Croatia [ Italy ] Cyprus [] Latvia [] Lithuania

] Luxembourg 1 Hungary | Malta [ Netherlands | Austria [ Poland ] Portugal
Romania [ | Slovenia [ ] Slovakia [ | Finland [ | Sweden

Other (please specify ISO-code):
"1 Unknown
7.73.1.5 Identification number®:*
7.#3.1.5.1 National identity number:
7.%#3.1.5.2 Social security number:
7.43.1.5.3 Tax number:
7.43.1.5.4 Other (please specify}:)*:

7.73.2 Please specify the information justifying the assumption that the person is present in the
requested Member State*:

7.43.3 Please specify the relationship of the person with the adult*:

7.84 [ Provision of information when a measure is contemplated_or to be implemented, in

accordance with Article 25 of the Regulation (EU) 20XX/XX (please specify):

86 Please indicate the most relevant number-i£applicable.
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7.4+ 5 71 Other (please specify):

8. Any additional information which might be relevant (including nature of the case, description of the
measure and a brief statement of the facts, where appropriate)*:

Done at:
On (dd/mm/yyyy):

Signature and/or stamp of the requesting authority:

Reference number of the request:
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ANNEX Vb

INFORMATION FROM-THE-CENTRAL-AUTHORITY-CONCERNING THE REQUEST FOR
ASSISTANCE

Non-mandatory fields are marked with an *

1. Reference number of the requesting Aauthority Gfkrewsn):

2. Reference number of the requested Central Aauthority:

3. Requesting authority

4—Central Authority of the requested State
4.1 Member State:
Belgium 7] Bulgaria 7] Czech Republic (1 Germany " Estonia (] Ireland [ Greece
Spain [ France [| Croatia [ Italy [1 Cyprus (] Latvia (] Lithuania [1 Luxembourg

Hungary 1 Malta (] Netherlands [ Austria "] Poland | Portugal 7] Romania [ Slovenia [
Slovakia [ Finland [/ Sweden

4.2 Name of the Central Aauthority:
4.3 Address
4.3.1 Street and number/PO box:

4.3.2 Place and-pesteode:
4.3.2a Postcode:

4.4 Contact details
4.4.1 Telephone*:
4.4.2 E-mail*:

4.4.3 Other contact information*:

5. The request was received on (dd/mm/yyyy) by the requested authority indicated in point 4*:

6.5 Reply by the Central-Aauthority®®
65.1 (1 Please find below the information requested:

65.2 [ The request does not contain all of the following necessary information (please specify the

information):

65.3 1 The request is refused for the following reason(s):

88 If needed, please attach additional sheet(s) with further explanations.
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7. The request cannot be dealt with or the information cannot be provided because*:

7.1 00 The language used to complete the form is not accepted

7.1.1 Please use (one of) the following language(s):

7.2 [0 The document is not legible

7.3 O The request is not complete and the following necessary information is missing:

7.4 0 Other reason (please specify):

8. Anv additional information which might be relevant*:

If additional sheets have been added, state the total number of pages:

Done at:
On (dd/mm/yyyy):
Signature and/or stamp of the Central Aauthority:

Reference number of this communication:
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ANNEX VIa

REQUEST CONCERNING THE PLACEMENT OF AN ADULT IN ANOTHER MEMBER STATE

(Article 2165 of Regulation (EU) 20XX/XX)

Cooperation in the event of contemplated placement in another Member State

To be used for the communication between the anthoritycourt of a Member State contemplating the

placement of an adult in another Member State (‘requesting court’), and the Central Authority, court or

competent authority of the requested Member State (‘requested authority’).

An-answerlf opposition is made to the contemplated placement, it shall be provided-by-therequested
ECentratAuthoritycommunicated no later than 6-weeks-three months following the receipt-of-this

consultation request.

Non-mandatory fields are marked with an *

1. Reference number of the requesting autherity-court:

2. Reference number of the requested CentralAauthorityifinewn)*:

3. Requesting Autheritycourt
3.1 Member State;

Belgium 7] Bulgaria 7] Czech Republic (1 Germany [ Estonia (] Ireland [ Greece
Spain [ France [| Croatia [| Italy [1 Cyprus (] Latvia (] Lithuania [1 Luxembourg

Hungary [ Malta ['] Netherlands [ Austria " Poland | Portugal '] Romania [ Slovenia [
Slovakia "] Finland [ Sweden

3.2 Name of the requesting autheritycourt:
3.3 Address
3.3.1 Street and number/PO box:
3.3.2 Place and-pesteode:
3.3.3 Postcode:
3.4 Contact details
3.4.1 Telephone*:
3.4.2 E-mail*:

3.4.3 Other contact information*:

4.Central Requested-Aauthority ef the requested-State
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4.1 Member State:
7] Belgium [ Bulgaria 7] Czech Republic 71 Germany [ Estonia "I Ireland 7 Greece
] Spain [ France [1 Croatia [] Italy ' Cyprus [ Latvia | Lithuania "] Luxembourg

7] Hungary [ Malta [] Netherlands "] Austria [ Poland | Portugal | Romania [] Slovenia
Slovakia "I Finland (] Sweden

4.2 Name of the Centralrequested Aauthority:
4.3 Address

4.3.1 Street and number/PO box:

4.3.2 Place and-pesteode:

4.3.3 Postcode:
4.4 Contact details

4.4.1 Telephone*:

4.4.2 E-mail*:

4.4.3 Other contact information*:

5. Adult concerned by the placement (‘Adult’)*

5.1 Surname(s) and-givenname(s):

5.1a Given name(s):

5.2 Surname(s) at birth (if different from point 5.1)*:

5.3 Date of birth (dd/mm/yyyy) and-place-of birth:
5.4 Place of birth (if available)*:

5.45 Nationality:
1 Belgium [ Bulgaria ©1 Czech Republic ' Germany [] Estonia [ Ireland [ Greece
] Spain [ France [ Croatia [] Italy [ Cyprus [ Latvia I Lithuania '] Luxembourg

] Hungary [ Malta [] Netherlands " Austria [ Poland "] Portugal "] Romania "] Slovenia
Slovakia [ Finland || Sweden

Other (please specify ISO-code):

Unknown

89.%

5.56 Identification number

5.56.1 National identity number:

8 Please indicate the most relevant number-i£applicable.
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5.56.2 Social security number:

5.56.3 Tax number:

5.56.4 Other (please specify)*:
5.67 Address

5.67.1 Street and number/PO box:

5.67.2 Place-and-pesteode:
5.7.2a Postcode:

5.7.3 Country:
Belgium ] Bulgaria ] Czech Republic [] Germany [ Estonia (] Ireland [ Greece
Spain [ France [| Croatia [| Italy [1 Cyprus (] Latvia (] Lithuania [1 Luxembourg
Hungary 1 Malta [] Netherlands [ Austria [ Poland | Portugal ] Romania [ Slovenia
Slovakia [ Finland ] Sweden
Other (please specify ISO-code):

5.78 Contact details
5.78.1 Telephone*:
5.78.2 E-mail*:

5.78.3 Other contact information*:

6. Protection measure concerning the Aadult*
6.1 O A protection measure has been taken by the requesting authority on (dd/mm/yyyy):
6.1.1 Date of expiration errenewal-of the measure (dd/mm/yyyy):
6.1.2 O The measure is registered in the register of the requesting State, please specify:

6.2 71 An application for a protection measure has been made and is being processed.

7. Details of the placement contemplated

7.1 O The placement of the adult is contemplated in a specific establishment or institution in the
requested Member State

7.1.1 Name or designation of the place:
7.1.2 Address
7.1.2.1 Street and number/PO box:

7.1.2.2 Place-and-pesteode:
7.1.2.3 Postcode:

7.1.3 Contact details of the place (where available)
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7.1.3.1 Telephone:*:
7.1.3.2 E-mail:*:

7.1.3.3 Other contact information*:

7.2 [ Placement is contemplated in an establishment or an institution in the requested Member State without
a specification of the establishment or the institution

7.2.1 Any specification of the placement (please indicate any criteria or details affecting the
selection of the placement in the requested Member State)*:

7.2.2 Any other information or comment*:

7.3 1 The placement and its condition of implementation will be decided by the requesting

avtheritycourt.

7.4 [ The placement will be authorised by the requesting autheritycourt and will be carried out with
the support of the following person:

7.4.1 Surname(s) and-givenname(s):

7.4.2 Given name(s):

7.4.23 Surname(s) at birth (if different from point 7.4.1):

7.4.4 Date of birth (dd/mm/yyyy) and-place-of birth:
7.4.5 Place of birth (if available)*:

90+% o

7.4.6 1dentification number
7.4.6.1 National identity number:
7.4.6.2 Social security number:
7.4.6.3 Tax number:
7.4.6.4 Other (please specify)*:

7.5 71 The placement is temporary and will end
7.5.1 [ on (dd/mm/yyyy):
7.5.2 [ after a specific period of time (please specify):

7.6 The will and preferences of the adult have been taken into account®

CYes
CINo

[0 Additional information :

% Please indicate the most relevant number-i£applicable.
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7.7 The report on the adult together with the reasons for the contemplated placement in

accordance with Article 33 of the HCCH 2000 Protection of Adults Convention, as well as any

other relevant information, is attached.

O Yes.
00 No.

8. Reasonsfor-the placement-contemplated:

98.Any additional information which might be relevant*:

Done at:

On (dd/mm/yyyy):

Signature and/or stamp of the requesting autheritycourt:
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ANNEX VIb

INFORMATION FROM THE CENTRAL AUTHORITY, COURT OR COMPETENT AUTHORITY
OF THE MEMBER STATE CONCERNING THE REQUEST FOR A PLACEMENT

To be used for the communication between a-CentredAuthoritythe court of the-a Member State where-a

contemplating the placement of an adult wasrequested-and-the-authority-of-in another Member State
(‘requesting theplacement-court’), and the Central Authority, court or competent authority of the

requested Member State (‘requested authority’).

Non-mandatory fields are marked with an *

1. Reference number of the requesting auwtherity-court:

2. Reference number of the requested Central Aauthority:

3. Requesting Autherity court:

4. Central Authoerity-of the rRequested authority
4.1 Member State:

Belgium 7] Bulgaria 7] Czech Republic (1 Germany " Estonia (] Ireland [ Greece
Spain [ France [| Croatia [| Italy [1 Cyprus (| Latvia (] Lithuania [1 Luxembourg

Hungary [ Malta [ Netherlands [ Austria [] Poland [ Portugal 71 Romania ] Slovenia

| Slovakia [ | Finland [ | Sweden

4.2 Name and-designation-of the Centralrequested Aauthority:
4.3 Address

4.23.1 Street and number/PO box:
4.23.2 Place and-pesteede:
4.3.3 Postcode:
4.4 Contact details
4.34.1 Telephone:*:
4.34.2 E-mail:*:

4.4.3 Other contact information*:

5. Information from the Central Autherity-ef-therequested Member-State-authority

5.1 1 Placement of the adult in the requested Member State is accepted

5.1.1 Placement of the adult is accepted in the following establishment or institution:
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] the establishment or the institution proposed by the requesting autheritycourt

1 an establishment or an institution corresponding to the specifications made by the
requesting autherity-court (please specify):

| Other (please specify): =

5.2 U1 Placement of the adult in the requested Member State is accepted under (a) condition(s).

5.2.1 [ Placement is only authorised provided that the establishment or the institution
specified in point 5.1.1 has free capacity

5.2.2 [ Other conditions (please specify):

5.3 71 Placement in the requested Member State is refused-for-the-folewingreasons:

6. Any additional information which might be relevant*:

Done at:

On (dd/mm/yyyy):
Signature and/or stamp of the Central- Autherity-ef-the-requested Member-Stateauthority:

Reference number of the communication:
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ANNEX VIIa

REQUEST FOR THE DESIGNATION OF A COMPETENT AUTHORITY OF ANOTHER
MEMBER STATE AS REPRESENTATIVE ABROAD

(Article 2268 of the Regulation (EU) 20XX/XX)

To be used by anthorities-the courts of one Member State to request the designation of a_competent authority

of another Member State as representative in another Member State with a view (o protect the interests of

the adult in that other Member State.

Non-mandatory fields are marked with an *

1 Reference number of the requesting autherity-court*:

2. Reference number of the requested Central Authority or authority to be designated:

3. Requesting Autheritycourt®
3.41 Member State:
Belgium 7] Bulgaria 7] Czech Republic (1 Germany " Estonia (] Ireland [ Greece
Spain [ France [| Croatia [| Italy [1 Cyprus (| Latvia (] Lithuania [1 Luxembourg
Hungary [ Malta [ Netherlands [ Austria [] Poland [ Portugal 71 Romania ] Slovenia
| Slovakia [ Finland ] Sweden
3.42 Name:
3.23 Address
3.23.1 Street and number/PO box:
3.23.2 Place-and-pesteode:
3.3.3 Postcode:
3.4 Contact details
3.34.1 Telephone:*:
3.34.2 E-mail:*:

3.4.3 Other contact information*:

4. Central-Authority of to be designated in the requested Member State*

4.41 Member State:

Belgium 7] Bulgaria ] Czech Republic (] Germany [ Estonia (] Ireland [ Greece
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] Spain [ France [ Croatia [] Italy ' Cyprus [ Latvia "] Lithuania "] Luxembourg
Hungary [ Malta [] Netherlands [ Austria [ Poland (| Portugal ] Romania [ Slovenia
| Slovakia [ Finland [} Sweden
4.12 Name and-destgnation-of the Central Aauthority:
4.23 Address
4.23.1 Street and number/PO box:
4.23.2 Place-and-pesteode:
4.3.3 Postcode:
4.34 Contact details
4.34.1 Telephone:*:
4.34.2 E-mail:*:

4.4.3 Other contact information*:

5. Central Authority of the requested Member State*

5.1 Member State:

[0 Belgium [0 Bulgaria [0 Czech Republic [0 Germany [0 Estonia [0 Ireland O Greece

0 Spain 00 France 0 Croatia [0 Italy 00 Cyprus 0 Latvia 00 Lithuania [0 Luxembourg

0 Hungary [0 Malta 00 Netherlands 00 Austria 0 Poland 0O Portugal 00 Romania [
Slovenia

(] Slovakia [0 Finland [0 Sweden

5.2 Name of the authority:

5.3 Address

5.3.1 Street and number/PO box:

5.3.2 Place:
5.3.3 Postcode:

5.4 Contact details

5.4.1 Telephone*:

5.4.2 E-mail*:

5.4.3 Other contact information*:

5-6. Adult concerned by the measure (‘Aadult’)
56.1 Surname(s) and-givenname(s):

6.1a Given name(s):
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56.2 Surname(s) at birth (if different from point 56.1.):

56.43 Date of birth (dd/mm/yyyy) and-place-efbirth:
6.4 Place of birth (if available)*:

56.5 Nationality:

Slovakia | Finland [/ Sweden
1 Other (please specify ISO-code):
") Unknown
56.6 Identification number”**:
56.6.1 National identity number:
56.6.2 Social security number:

56.6.3 Tax number:

56.6.4 Other (please specify)*:

(please specify):

Belgium [ Bulgaria [} Czech Republic (] Germany [ | Estonia [ | Ireland [ Greece
Spain [| France [| Croatia [| Italy [] Cyprus (] Latvia [] Lithuania [] Luxembourg

Hungary [ Malta [] Netherlands [ Austria [ Poland [| Portugal (] Romania [ Slovenia

56.7 [0 The adult benefits/has benefitted from legal aid or from exemption from costs and expenses,

67. Protection measure concerning the Aadult

67.2 Date of expiration errenewal-of the measure (dd/mm/yyyy)*:

67.5 (1 A representative is appointed in the Member State of origin

67.5.1 Surname(s) and-givenname(s):
67.5.2 Given name(s):
67.5.23 Surname(s) at birth (if different from point 67.5.1):

67.5.4 Date of birth (dd/mm/yyyy) and-place-ofbirth:
7.5.5 Place of birth: (if available)*:

67.1 [ A protection measure has been taken by the requesting authority on (dd/mm/yyyy)*

67.3 11 An application for a protection measure has been made and is being processed*

67.4. [1 The measure is registered in the register of the Member State of origin, please specify*:

22 Please indicate the most relevant number-i£applicable.
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67.5.6 Identification number®**:
675.6.1 National identity number:
67.5.6.2 Social security number:
67.5.6.3 Tax number:
67.5.6.4 Other (please specify)*:

.5.7 Brief description of the tasks of the representative

5.

| Management of financial assets

Management of immovable property (please specify the address):

Support concerning the adult’s welfare or health.

Other (please describe shortly):

78. Details of the designation contemplated

93

Please indicate the most relevant number-if-applicable.

%_____ Dleaseindicate-the mostrelevant numberifapplicable:
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78.21 Description of the case and the reasons why an authority shall be designated as
representative shall-be-designated in the requested Member State:

7832The representative will represent or support erreplace the Aadult in :

78.32.1 [1 Management of financial assets

78.32.1.1 nature of the financial assets (please specify):

78.32.1.2 contact details of the financial institution (please specify):
78.32.2 '] Management of immovable property (please specify the address):
78.32.2 3 [ Support concerning the aAdult’s welfare or health.
78.32.2 4 11 Other (please specify):

8.375-[1 The designation is temporary and will end

8.375-1 [l on (dd/mm/yyyy):
8.375:2 [ after a specific period of time (please specify):

8.4 The will and preferences of the adult have been taken into account®

COYes
CONo

[0 Additional information:

T-61+—+hasrefused-to-be-heard
762 it Lated desi :
76— Urgeney™-of the situation{please-speeify):

89. Any additional information which might be relevant *:

Done at:

On (dd/mm/yyyy):
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Signature and/or stamp of the requesting autheritycourt:

Reference number of the communication:
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ANNEX VIIb

INFORMATION FROM THE €ENTRAL COMPETENT AUTHORITY (CAUTHORITY”) TO BE
DESIGNATED CONCERNING THE REQUEST FOR DESIGNATION OF A REPRESENTATIVE
ABROAD

Non-mandatory fields are marked with an *

1. Reference number of the requesting awtherity-court:

2. Reference number of the requested Central Authority or authority to be designated*:

3. Requesting court or Central Authority:

4. Requested-Central Authority to be designated
4.1 Name and-designation of the Central Aauthority

4.2 Address
4.2.1 Street and number/PO box:
4.2.2 Place and-pesteode:
4.2.3 Postcode:
4.3 Contact details
4.3.1 Telephone*:
4.3.2 E-mail*:

4.3.3 Other contact information*:

4.4 Member State:
Belgium 7] Bulgaria 7] Czech Republic (] Germany [ Estonia (] Ireland [ Greece
Spain (] France [ Croatia [ Italy "I Cyprus [ Latvia [ Lithuania [ Luxembourg

Hungary [ Malta [ Netherlands [ Austria [} Poland [ Portugal 71 Romania ] Slovenia
1 Slovakia [ Finland 1 Sweden

5. Information from the Central Aauthority to be designated

5.1 00 Consent to the designation of the authority as representative abroad is granted.

5.2 00 The request does not contain all of the necessary information. Please specify the
information missing:

5.3 00 Consent to the designation of the authority as representative abroad is refused.

51— Request-exeeuted
11T horitvhas.desi L the followi .
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6. Any additional information which might be relevant*:

Done at:

On (dd/mm/yyyy):

Signature and/or stamp of the CentralAauthority to be designated:

96 Please indi | | ber if anslicable.
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Reference number of the communication:
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ANNEX VIIIa

COMMUNICAHONBETWEENAUTHORIHESTRANSFER OF JURISDICTION

(Article 243332(2) of the Regulation (EU) 20XX/XX, and Article 8 of the HCCH 2000 Protection of

Adults Convention)

To be used for the communication between the authorities courts of a Member State where the adult has

his or her habitual residence and the authorities courts of another Member State.
The authority court of a Member State may use this form:

L. to transfer its jurisdiction to the authorities courts of another Member State with which the
adult has substantial connections, doing so either by its own motion or upon request of another

eompetent-anthority court.

2. to request from a court of another Member State having jurisdiction to transfer its

jurisdiction.

Non-mandatory fields are marked with an *

REQUEST

1. Reference number of the requesting autherity court:

2. Reference number of the requested authority court (Hknown) *:

3. Requesting Autherity court
3.1 Member State:

o Belgium o Bulgaria o Czech Republic o Germany o Estonia o Ireland o Greece o Spain
o France o Croatia o Italy o Cyprus o Latvia o Lithuania o Luxembourg o Hungary o Malta
o Netherlands o Austria 0 Poland o Portugal o Romania o Slovenia o Slovakia o Finland

o Sweden

3.2 Name of the requesting Autherity court:
3.3 Address:
3.3.1 Street and number/PO box:
3.3.2 Place and-pesteode:
3.3.3 Postcode:
3.4 Contact details

3.4.1 Telephone*:

5968/26
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3.4.2 E-mail*:
3.4.3 Other contact information*:

4. Requested Autherity court

4.1 Member State:
o Belgium o Bulgaria o Czech Republic o Germany o Estonia o Ireland o Greece o Spain
o France o Croatia o Italy o Cyprus o Latvia o Lithuania o Luxembourg o Hungary o Malta

o Netherlands o Austria o Poland o Portugal o Romania o Slovenia o Slovakia o Finland

o Sweden

4.2 Name of the requested Autherity court:
4.3 Address:

4.3.1 Street and number/PO box:

4.3.2 Place and-pesteode:

4.3.3 Postcode:
4.4 Contact details

4.4.1 Telephone*:

4.4.2 E-mail*:

4.4.3 Other contact information*:

5. Adult concerned by the measure (‘Aadult’)

5.1 Surname(s) and-givenname(s):

5.1a Given name(s):

5.2 Surname(s) at birth (if different from point 5.1)*:

5.3 Date (dd/mm/yyyy) and-place of birth:

5.4a Place of birth (if available)*:

5.4 Nationality:
Belgium 7] Bulgaria ] Czech Republic (] Germany [ Estonia (] Ireland [ Greece

] Spain [] France [1 Croatia [] Italy ' Cyprus [ Latvia "] Lithuania 7] Luxembourg
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Slovakia | Finland [/ Sweden
Other (please specify ISO-code):
1 Unknown
5.5 Identification number®’*
5.5.1 National identity number:
5.5.2 Social security number:
5.5.3 Tax number:
5.5.4 Other (please specify)*:
5.6 Address
5.6.1 Street and number/PO box:

5.6.2 Place and-pesteode:

5.6.2a Postcode:

5.6.3 Country:

Hungary [ Malta [ Netherlands [ Austria
1 Slovakia [] Finland [ Sweden
Other (please specify ISO-code):
5.7 Contact details
5.7.1 Telephone*:
5.7.2 E-mail*:

5.7.3 Other contact information*:

7] Hungary [ Malta [] Netherlands "1 Austria [ Poland " Portugal "] Romania [ Slovenia

1 Belgium [ Bulgaria [ Czech Republic 7] Germany [ Estonia "] Ireland [ Greece

Spain [ France [| Croatia [| Italy [1 Cyprus (| Latvia (] Lithuania [1 Luxembourg

Poland "] Portugal "] Romania "] Slovenia

6. Origin of the request

7 Please indicate the most relevant number i£applicable.
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6.1 71 made by the requesting autherity court on its own motion

6.2 ] from the following eempetent-authority court (please specify):

6a. Subject of the request

6a.1 [J the requesting court asks to transfer its jurisdiction to the requested court.

6a.2 [ the requesting court asks the requested court to transfer its jurisdiction.

7. Nature of the measure to be taken by the requested autherity court:
7.1 [ relating to the Aadult’s person (please specify):

7.2 [ relating to the Aadult’s property (please specify):

8. Justification of the request for the transfer of jurisdiction

8.1 Request is made in accordance with the following letter of Article 8(2) of the HCCH 2000

Protection of Adults Convention:

letter a) (A State of which the adult is a national)

letter b) (The State of the preceding habitual residence of the adult)

letter c) (A State in which property of the adult is located)

letter d) (The State whose authorities have been chosen in writing by the adult to take

measures directed to his or her protection)

letter ) (The State of the habitual residence of a person close to the adult prepared to

undertake his or her protection)

letter f) (The State in whose territory the adult is present, with regard to the protection

of the person of the adult)

8.2 Justification of the request:

9. Any additional information which might be relevant*:

Done at:
On (dd/mm/yyyy):
Signature and/or stamp of the requesting autheritycourt:

Reference number of the request:
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ANNEX VIIIb

INFORMATION FROM THE REQUESTED AVFHORITFYCOURT

Non-mandatory fields are marked with an *

1. Reference number of the requesting autherity(ifknewsn) court:

2. Reference number of the requested authority-court:

3. Information from the requested autheritycourt:
3.1 1 Jurisdiction is accepted

3.2 [ Jurisdiction is not accepted

3.3 Thefollowingrelevant documents-are-attached-to-the reply: Transfer of jurisdiction is accepted
331 The decisi ] Ken bl author
339 Byslanati b urisdiction 1

3.4 O Transfer of jurisdiction is not accepted

4. The following relevant documents are attached to the reply:

4.1 O The decision or the measure taken by the requested court

4.2 [0 Explanation why jurisdiction/transfer of jurisdiction is not accepted*

4.3 0 Other (please specify):

5. Anv additional information which might be relevant*:

Done at:
On (dd/mm/yyyy):

Signature and/or stamp of the requested autheritycourt:

Reference number of the communication:
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o8 idicate | ber if applicable.
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