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PARTI A: DAHLA

Dan ir-rapport jifforma parti mill-“pakkett ta’ implimentazzjoni” tal-politika ekonomika u ta'
l-impjiegi, flimkien mar-rapporti ta’ implimentazzjoni dwar il-Linji Gwida Generali tal-
Politika Ekonomika (LGGPE) u I-Linji Gwida ta’ 1-Impjiegi (LGI). Dawn it-tliet rapporti se
jigu pprezentati biex isostnu r-Rapport tal-Kummissjoni (ir-Revizjoni Intermedja ta’ Lisbona)
ghall-Kunsill Ewropew tar-Rebbiegha ta’ 1-2005.

Ir-rapport recenti ta’ Kok' ifakkarna fl-importanza tas-Suq Intern biex dan isahhah il-
kompetittivita waqt 1i johloq il-gid mehtieg biex jgholli I-livelli ta’ 1-ghajxien u jzomm il-
mudell socjali Ewropew. Dan jerga' jtenni l-messagg ewlieni ta’ l-Istrategija tas-Suq Intern
2003-2006.”

Wagqt li kull Stat Membru ghandu r-responsabbilta ewlenija li jizgura li l-politika ekonomika
tieghu tkun tiffavorixxi t-tkabbir ekonomiku u 1-gid, is-Suq Intern huwa progett komuni li
ghalih ghandhom jikkontribwixxu I-Istati Membri kollha u li minnu kulhadd jista’ igawdi. FI-
UE-25, din hija sfida akbar minn qabel, izda l-gwadanji possibbli huma wkoll akbar. Dan kien
it-tieni messagg ewlieni ta’ I-Istrategija tas-Suq Intern.

Is-su¢éess ekonomiku ghall-Unjoni Ewropea ghalhekk jistrieh fuq ir-responsabbilta kollettiva;
tahlita ta’ inizjattivi mill-Istati Membri u azzjoni Ewropea mfassla biex tintegra s-swieq
nazzjonali f"Suq Intern kbir wiehed. Din l-azzjoni tehtieg li tindirizza kemm il-provvista kif
ukoll id-domanda; dan billi jitqiesu l-interessi tan-negozji u l-konsumaturi. Dan ir-rapport fuq
l-implimentazzjoni ta’ I-Istrategija tas-Suq Intern 2003-2006 jikkonferma l-htiega taghna li
nagixxu flimkien. L-analizi tieghu dwar il-progress li sar u d-dewmien li kien hemm s’issa,
turi li ghad fadal hafna xi jsir biex jintlahaq gbil fuq il-proposti ewlenin u biex is-Suq Intern
ikun jista’ jahdem ahjar fil-prattika, waqt li l-integrazzjoni tas-suq baqghet xi ftit jew wisq
statika.

Fil-bidu tal-mandat taghha u hekk kif miexja b’ritmu tajjeb ir-revizjoni intermedja ta’ 1-
Istrategija ta’ Lisbona, il-Kummissjoni tilga' I-opportunita li tgholli l-profil tas-Suq Intern u li
tibni appogg aktar b’sahhtu biex dan jitlesta u jahdem b’mod effettiv fil-prattika.

! [1-Grupp ta’ Livell Gholi mmexxi minn Wim Kok: Niffac¢jaw 1-Isfida: 1-Istrategija ta’ Lisbona ghat-

Tkabbir u x-Xoghol, it-3 ta” Novembru 2004.
: KUMM(2003) 238 finali tas-7.5.2003.
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PARTI B: IS-SITWAZZJONI PREZENTI TAS-SUQ INTERN

Barra mit-tkabbir ekonomiku kajman, hemm indikaturi ewlenin ohra li jkomplu juru li I-
integrazzjoni tas-Suq Intern ged tistagna.

1l-prezzijiet fl-UE mhux qeghdin jikkonvergu ...

Meta l-kummer¢ ikun facli, il-kompetizzjoni li titnissel izzomm il-prezzijiet ta’ I-istess oggetti
qrib xulxin fl-UE kollha. Kien fl-ogsma ta’ l-oggetti fejn is-Suq Intern ghamel il-kummer¢
ferm aktar facli — ez., hwejjeg, zraben u alkohol — li l-prezzijiet qorbu l-aktar lejn xulxin®.
B’mod generali, inkluz fiz-Zzona ta' I-Euro, il-kontinwazzjoni ta' I-ezistenza ta' ostakli tfisser li
l-prezzijiet ta’ oggetti simili ghal xulxin fl-Istati Membri baqghu persistentement differenti
(ara l-graff 1).

Graff'1

Minkejja s-Suq Intern, il-prezzijiet madwar 1-UE jibqghu jvarjaw...
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Engel, C. & Rogers, J. (2004) “European product market integration after the euro”, Economic Policy,
Lulju, pp.348-384
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Il-kummer¢ qed inagqqas ir-ritmu...

[l-kummer¢ bejn I-Istati Membri f'oggetti manifatturati baqa’ stagnat mill-2000 ’il hawn, u
sahansitra waqa’ f1-2003. Il-kummer¢ fis-servizzi jidher li huwa aktar b’sahhtu (ghalkemm it-
taghrif huwa disponibbli biss sa 1-2002), izda l-andament batut tal-kummer¢ fl-oggetti
jiddomina I-figuri generali tal-kummer¢ — minhabba li I-kummer¢ fis-servizzi jghodd biss
madwar 20% tal-valur tal-kummer¢ ta’ l-oggetti. Ritmu mnaqqas ta' kummer¢ ifisser inqas
pressjoni kompetittiva fuq il-prezzijiet.

Graff 2
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U I-flussi ta’ l-investiment barrani huwa pjuttost instabbli...

Graff 3

L-investiment bejn I-Istati Membri huwa aktar instabbli
mill-investiment fl-Istati Membri Stess...
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L-istudji jissuggerixxu li investiment barrani oghla jwassal ghal tkabbir oghla fil-produttivita
f"dawk I-ekonomiji li jir¢ievu dan l-investiment”. Iz-zieda fl-investiment li jagsam il-fruntieri
ta’ I-Istati Membri fl-UE kien mutur importanti ghall-integrazzjoni tas-Suq Intern u matul
dawn l-ahhar ghaxar snin kiber b’rata sostanzjalment aktar mghaggla mill-investiment
domestiku. FI-UE 15 il-valur totali tal-flussi ta’ I-Investiment Dirett Barrani (IDB) fis-sena
2000 kien tnax-il darba aktar minn dak ta’ 1-1992, izda sa 1-2003 dan waqa’ ghal 4 darbiet
aktar mil-livell ta' 1-1992 (li xorta hi figura rispettabbli).

Jista’ jkun hemm diversi ragunijiet ghall-instabbilta fl-IDB f’dawn l-ahhar snin, inkluz it-
tmiem tal-boom tal-kumpaniji “dot com” u t-tragedja tal-hdax ta’ Settembru. Minkejja dan, I-
instabbilta tal-flussi ta' I-IDB meta mqabbla ma’ l-investiment domestiku (ara I-graff 3) turi i
l-integrazzjoni ghad fadlilha mhux hazin biex tintlahaq u li I-investituri m'humiex qed iharsu
lejn l-investiment fis-Suq Intern bl-istess mod kif iharsu lejn l-investiment fis-swieq domestici
taghhom.

Il-graff turi wkoll 1i l-influssi ta’ l-investiment barrani meta mqabbla ma’ l-investiment totali
huma oghla fl-Istati Membri 1-godda milli kienu fI-EU 15 (barra mis-snin ec¢¢ezzjonali 1999 u
2000). L-Istati Membri I-godda réevew ukoll sehem sporporzjonatament gholi mill-influssi ta'
I-IDB minn parti ghal ohra ta’ 1-UE (intra-UE) meta dawn jitqabblu mad-dags ekonomiku
taghhom (ara l-graff hawn taht), ghalkemm dawn bdew minn livell bazi ta' investiment ferm
aktar baxx. Dan jidher li jaghtina x’nifhmu li l-integrazzjoni tas-Suq Intern hija fattur
importanti fl-izvilupp ta’ l-ekonomija tal-provvista fl-Istati Membri 1-godda u l-a¢¢ess minn
dawn ghas-Suq Intern ta’ I-UE jista’ jkun kalamita importanti ghall-investiment barrani.

4 Aghion, P. et al (2004) “Entry and productivity growth: evidence from microlevel panel data”, Journal

of the European Economic Association, April-Mejju 2(2-3), pp.265-76
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Graff 4

Is-sehem ta' I-Istati Membri godda ta' investiment
barrani fi hdan I-UE huwa ikbar mis-sehem taghhom
tal-PGD (GDP) ta' I-UE...
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L-investiment barrani bejn I-Istati Membri ta’ 1-UE 15 huwa kkoncentrat fuq l-ogsma tas-
servizzi. B’'mod generali, is-servizzi jir¢ievu tliet darbiet aktar investiment barrani milli
tircievi I-manifattura; fis-sena 2000, is-servizzi réevew tmien darbiet aktar. L-intraprizi ta’ I-
UE wkoll jippreferu s-servizzi milli l-manifattura fil-bqija tad-dinja, izda inqas sew milli fl-
UE (ara l-graff 5).

Graff 5

Is-Servizzi jiddominaw I-IDB (FDI) ta' I-UE...
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Din hija r-raguni ghaliex l-integrazzjoni tas-swieq tas-servizzi ta’ I-UE hija dagstant
importanti...

L-investiment dirett barrani intra-UE huwa ddominat l-aktar mis-servizzi. Minhabba li s-
servizzi jiddominaw ukoll I-ekonomija ta’ 1-UE, il-gid 1i jista' johrog mit-twahhid tas-swieq
tas-servizzi ta’ I-UE huwa tassew kbir. Dan jispjega ghaliex Direttiva tas-Servizzi, li tista
tillibera l-potenzjal shih tas-settur tas-servizzi, inkluz billi tiffacilita I-liberta ta' I-
istabbiliment, hija daqstant importanti. >

Stharrig recenti’ juri kemm jistghu ikunu frammentati s-swieq tas-servizzi': fil-kontabilita, per
ezempju, ir-regolamenti nazzjonali jwasslu biex ditta ta’ Stat Membru, li tkun qed tfittex li
taghmel negozju fi Stat Membru iehor, tiffac¢ja, bhala medja, spejjez tan-negozju li jkunu
23% oghla minn dawk ta’ kompetitur lokali. It-tnehhija ta’ dawn l-ostakli jista’ jwassal biex
titkattar l-produttivita, u b’hekk jizdiedu I-pagi fl-ekonomija ta’ 1-UE kollha b’medja ta’ 0.4%
u l-impjiegi b’0.3%". Stharrig iehor’ juri li I-kummer¢ ta’ I-UE jista’ jizdied bejn 15 u 30%
kieku s-swieq tas-servizzi kellhom ikunu integrati, waqt li l-volum ta’ l-investiment barrani
fis-servizzi jista’ jizdied bejn 20 u 35%. In-nuqqas ta’ kompetizzjoni fis-settur tas-servizzi
finanzjarji jwassal biex ibatu l-konsumaturi permezz ta' prezzijiet oghla, u inqas access ghall-
kreditu. Huwa stmat li qabel is-sena 2000 l-ostakli ghad-ditti barranin fis-settur bankarju
ghollew il-prezzijiet b’madwar 5.3%. L-integrazzjoni tas-servizzi finanzjarji jista’ jwassal
biex il-PGD ta’ 1-UE jizdied b’madwar 130 biljun Euro (fl-2002) waqt 1i l-investiment
kummercjali jizdied b’6.0%.

Kif hi wkoll li tingheleb l-incertezza legali ...

Fl-ogsma fejn m’hemmx legislazzjoni specifika ta’ 1-UE, u fejn ghalhekk jista’ japplika I-
prin¢ipju ta’ I-gharfien re¢iproku'’, la l-produtturi u lanqas l-awtoritajiet tas-sorveljanza tas-
suq m’huma certi sa fejn prodotti minn Stat Membru wiehed jistghu jidhlu fis-suq ta’ Stat
Membru iehor minghajr ma ssir l-ebda modifika fughom; skond il-Grupp ta' Konsultazzjoni
tan-Negozju Ewropew, 53% tan-negozji lanqas biss huma familjari mal-prin¢ipju. Fi stharrig
recenti, madwar 80% ta’ dawk li wiegbu'' kienu jahsbu li d-diffikultajiet regolatorji huma I-
problema ewlenija biex isir in-negozju fis-Suq Intern.

L-impatt ta’ din l-in¢ertezza fuq l-ekonomija huwa wiehed apprezzabbli: huwa stmat li fis-
sena 2000 in-nuqqas ta' applikazzjoni tal-prin¢ipju ta’ l-gharfien re¢iproku naqqas il-kummer¢
ta’ l-oggetti fis-Suq Intern b'sa 10% jew b’madwar 150 biljun Euro'®. Ghalhekk, l-ghazla tal-

> KUMM(2004)2
KE (ghadu se jigi ppubblikat) Valutazzjoni Ekonomika ta’ [-Ostakli ghas-Suq Intern tas-Servizzi,
Copenhagen Economics

7 Ghal 20 Stat Membru
5 op cit
? Id-dokument CPB Nru 69, Ottubru 2004, Il-moviment hieles tas-servizzi fl-UE

http://www.cpb.nl/eng/pub/document/69/doc69.pdf.

Skond dan il-prin¢ipju, 1-ebda Stat Membru m’ghandu d-dritt li jwaqqaf, hlief ghal ragunijiet pruvati ta’
interess legittimu bhalma huma l-protezzjoni tas-sahha jew tas-sigurta, il-bejgh fit-territorju tieghu ta’
kwalunkwe prodott li jkun maghmul skond ir-regoli fi Stat Membru ichor jew li jkun tpogga fis-suq ta’
Stat Membru iehor.

H RIIA u Accenture (2004) “Unfinished Business: Making Europe’s Single Market a Reality”

KE (2001) http://europa.eu.int/comm/internal market/en/update/economicreform/cardiff02ensta.pdf,
p.24
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konsumatur tigi limitata u huma jigu obbligati jhallsu aktar ghaliex m'hux qed tigi sfruttata s-
sahha shiha tal-kompetizzjoni.

U li tinghata attenzjoni ghas-swieq Ewropej tax-xiri pubbliku...

F1-2002 is-suq kollu tax-xiri pubbliku ta’ I-UE kien jiswa 1.5 triljun Euro jew ftit aktar minn
16% tal-GDP. Tradizzjonalment, I-Istati Membri taw vantagg lill-kumpaniji lokali, izda dan
is-suq vast ged jinfetah: in-numru ta’ sejhiet pubbli¢i ghall-offerti li gew ippubblikati fil-
Gurnal Uffi¢jali, bhala proporzjon tal-valur totali tax-xiri pubbliku, kiber sew izda ghadu
jlahhaq biss ghal madwar 16% tal-valur totali tax-xiri pubbliku.

Graff 6

Ix-xiri pubbliku fI-UE ged jikber u jsir aktar miftuh...
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Huwa essenzjali ghall-ekonomija li jitwessghu ir-regoli tax-xiri pubbliku tas-Suq Intern. L-
awtoritajiet pubbli¢i li ghamlu xiri permezz tar-regoli tax-xiri pubbliku hallsu prezzijiet ta'
madwar 34% ingas minn dawk l-awtoritajiet li ma uzawx dawn ir-regoli'’. L-Italja tistma li fl-
2003 diga ffrankat €3.7 biljun minn total ta’ €23 biljun fxiri. L-Irlanda tistma 1i tista’
tiffranka madwar biljun Euro matul il-5 snin li gejjin mix-xiri b’mezzi elettronici biss.

Sistema ta’ xiri pubbliku aktar miftuha tista’ zzid il-kummer¢, il-produttivita u t-tkabbir
ekonomiku. Hi tghin ukoll biex jissahhu l-finanzi makroekonomici; li jkun iffrankat 10% biss
tan-nefqa kurrenti ghax-xiri pubbliku jista’ jwassal biex il-15-il Stat Membru ta’ 1-UE ta’
qabel Mejju 2004 jingiebu taht il-limitu ta’ I-izbilan¢ fiskali stabbilit mill-Patt ta’ 1-Istabbilta
u t-Tkabbir Ekonomiku.

13 http://europa.cu.int/comm/internal _market/publicprocurement/docs/public-proc-market-final-

report_en.pdf

10
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PARTI C: L-ISTAT TA’ L-IMPLIMENTAZZJONI TA’ L-ISTRATEGIJA

L-integrazzjoni tas-suq intern setghet waqfet temporanjament, izda l-espansjoni tas-suq intern
ghall-ghaxar Stati Membri I-godda minn Mejju ’1 hawn kienet relattivament bla problemi. L-
integrazzjoni tas-suq fl-UE 25 se toffri opportunitajiet biex ikun hemm stimolu ekonomiku
gdid. Kif indika r-Rapport ta’ Implimentazzjoni tas-sena l-ohra'?, ghad hemm spazju biex fil-
futur qrib sa dak fuq tul medju ikun hemm zieda sostanzjali kemm fil-kummer¢ kif ukoll fl-
investiment bejn 1-UE15 u 1-UE10. Ghalhekk, hemm raguni ghaliex wiehed ghandu jkun
ottimist dwar il-kontribuzzjoni li s-Suq Intern se jkompli jaghti ghall-kompetittivita ta' 1-
Ewropa.

Barra mill-effetti pozittivi ta’ suq intern akbar, matul dawn l-ahhar snin gew adottati diversi
mizuri f'ogsma bhalma huma s-servizzi finanzjarji, l-industriji tan-network jew il-ligi tal-
kumpaniji, li huma mistennija jibdew jaghtu rizultati pozittivi fil-prattika.

Huwa fatt inkuragganti 1i zewg terzi tal-mizuri previsiti sehhew diga sa tmiem 1-2004 (ara I-
ezempji fit-tabella 1), ghalkemm hafna minn dawn huma proposti tal-Kummissjoni, li biex
jghinu fit-tkabbir u l-kompetittivita xorta ghad trid tittieched decizjoni dwarhom fil-Kunsill u I-
Parlament u ghad iridu jigu implimentati b’mod effettiv mill-Istati Membri. (Ghal aktar
dettalji fuq is-sitwazzjoni ta' kull mizura ara I-Anness I1.)

Tabella 1: Il-progress fl-implimentazzjoni ta' I-Istrategija

PROGRESS

X JISTA JINKISEB?

Is-Swieq tas-Servizzi

Proposta ewlenija ghal direttiva biex jigi
ffacilitat il-kummer¢ u l-istabbiliment ta'
negozji minn pajjiz ghall-iehor bhalissa qed
tkun diskussa fil-Kunsill u 1-Parlament. II-
Kunsill tar-Rebbiegha ta’ 1-2004 sejjah
biex din tkun adottata fil-perijodu ta’ Zmien
previst, jigifieri gabel tmiem is-sena 2005

Studju recenti mill-Uffic¢ju ghall-Analizi
tal-Politika Ekonomika ta’ 1-Olanda jistma
li suq intern fis-servizzi li jahdem b’mod
effi¢jenti jista’ jzid il-kummer¢ (b'bejn 15 u
30%) kif ukoll l-investiment dirett barrani
(b'bejn 20 u 35%)."

Is-Servizzi Finanzjarji

Diga kien hemm qbil fuq 40 minn 42
mizura tal-Pjan ta’ Azzjoni ghas-Servizzi
Finanzjarji. Is-swieq finanzjarji qed jibdew
jintegraw hekk kif l-attenzjoni issa qed
ixxaqleb fuq Il-implimentazzjoni u I-
infurzar tal-qafas legislattiv il-gdid.

Hemm studji'® 1i jissuggerixxu ez. li firxa
aktar dejqa ta’ rati ta’ ishma u bonds tista’
twassal biex fl-ghaxar snin li gejjin ikun
hemm zieda potenzjali fil-PGD ta’ 1-UE ta’
madwar 1.1%; zieda fl-impjiegi ta’ 0.5%, u
tnaqqis medju fil-prezz tal-kapital ta’ 0.5%.

1 KUMM(2004) 22 finali tal-21.1.2004.

15 Dokument CPB Nru 69, Ottubru 2004, [I-moviment hieles tas-servizzi fI-UE

http://www.cpb.nl/eng/pub/document/69/doc69.pdf.

Rapport lill-KE minn London Economics, Novembru 2002, Il-Kwantifikazzjoni ta’ l-impatt makro-
ekonomiku ta’ l-integrazzjoni tas-swieq finanzjarji ta’ 1-UE; u 1-Kummissjoni Ewropea, Studji
Ekonomic¢i, Novembru 2002, L-Integrazzjoni tas-Suq Finanzjarju (ECFIN 597/02).
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I1-Politika dwar il-Konsumatur

Diga kien hemm gbil dwar, jew waslu biex
ikunu adottati, mizuri importanti ghall-
promozzjoni ta' l-interessi tal-konsumatur.
Dawn jinkludu proposta ghal direttiva fuq
il-Prattici  Kummer¢jali  Ingusti,  ir-
regolament fuq il-Kooperazzjoni dwar il-
Harsien tal-Konsumatur, kif wukoll id-
Direttiva Generali dwar is-Sigurta tal-
Prodotti.

Stharrig wera li biss wiehed minn kull 5
konsumaturi kellu kunfidenza fix-xiri minn
pajjiz iehor."”

Tassazzjoni

Gew adottati tliet Direttivi fil-qasam tat-
taxxa tal-kumpaniji, inkluzi emendi fid-
Direttiva dwar il-Kumpaniji Prin¢ipali u
dawk Sussidjarji. Fil-qasam tal-VAT, I-
adozzjoni ta’ Direttiva dwar ir-regoli tal-
VAT fuq is-servizzi elettroni¢i kienet
success kbir.

Hafna mill-ostakli  persistenti  ghall-
moviment hieles huma relatati mat-taxxa.
Stharrig recenti tal-Grupp ta'
Konsultazzjoni tan-Negozju Ewropew juri
li l-ispejjez biex wiehed jikkonforma
zdiedu b’mod konsiderevoli ghal attivitajiet
li jagsmu I-fruntieri ta' I-Istati.'®

It-Tmexxija tas-Suq Intern

In-network SOLVIT ghas-soluzzjoni tal-
problemi illum huwa maghmul mill-pajjizi
kollha li jiehdu sehem fis-Suq Intern. In-
numru tal-kazijiet irdoppja fis-sena 2004.
Minn 500 kaz, 72% kienu solvuti

20% tal-kumpaniji wiegbu ghal stharrig tal-
Kummissjoni'® 1i huma interessati i
jaghmlu kummer¢ fis-Suq Intern, izda jew
m’ghandhomx taghrif bizzejjed jew inkella
jibzghu li jsibu ma' wicchom problemi
amministrattivi.

b’success. Il-Kazijiet qged jissolvew
f’perijodu medju ta’ 10 gimghat.

Hemm gharfien dejjem jikber ta' I-importanza li s-suq intern jimxi minghajr problemi ghall-
futur so¢jali u ekonomiku ta’ I-Ewropa. Madankollu, fih innifsu dan ma kienx bizzejjed biex
iwassal li d-de¢izjonijiet jittiehdu b’mod aktar mghaggel u ambizzjuz fejn jidhlu numru ta’
kazijiet kritici (ara t-Tabella 2). Probabbilment dan ghaliex hemm it-tendenza li d-
decizjonijiet ikunu mblukkati jew imdewma meta l-interessi aktar dejqa ta’ 1-Istati Membri
individwali jew ta’ gruppi partikulari fis-soc¢jeta jeghlbu dawk l-interessi strategici fit-tul ta’ 1-
UE u ta¢-¢ittadini kollha taghha.

[l-Privattiva tal-Komunita hija ezempju tajjeb ta’ dan. Il-prezz tan-nuqqas ta’azzjoni jmur lil
hinn sew mill-benefi¢¢ji ta’ privattivi orhos. Adozzjoni rapida tkun sinjal qawwi ta' rieda
politika biex jintlahqu I-ghanijiet ta’ Lizbona.

Fuq il-kunfidenza tal-konsumatur fis-Suq Intern tal-bejgh bl-imnut, it-tranzazzjonijiet li jagsmu I-
fruntieri u l-harsien tal-konsumatur: Eurobarometer 57.2 u Flash Eurobarometer 128 Opinjonijiet fuq il-
kummer¢ 1i jaqsam il-fruntieri mill-intraprizi ghal ghand il-konsumatur (Novembru 2002);
Eurobarometer 59.2 — Il-Harsien tal-konsumatur fl-UE (Ottubru 2003).

8 SEC(2004) 1128 tas-7.9.2004.

Stharrig, 1-10 anniversarju tas-suq intern.

http://europa.cu.int/comm/internal _market/score/index_en.htm
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Tabella 2 Dewmien biex jitwettqu l-mizuri

DEWMIEN

X’QED JINTILEF?

Il-Proprjeta Industrijali u Intellettwali

[I-Kunsill tal-Kompetittivita naqas li jilhaq
ftehim dwar Privattiva tal-Komunita bi prezz
li jista' jintlahaq.

Bhalissa, waqt li l-protezzjoni ta’ privattiva
tinkiseb bil-hlas ta’ €10,000 fl-Istati Uniti, il-
kisba ta’ dik il-protezzjoni fi 8 pajjizi biss ta’
I-UE tiswa €50,000.

Il-Promozzjoni tal-Bejgh

Ghal aktar minn 3 snin, il-Kunsill ma setax
jagbel fuq mizura biex jigu ffacilitati I-
promozzjonijiet tal-bejgh pan-Ewrope;j.

Il-promozzjonijiet tal-bejgh huma parti
indispensabbli mill-istrategiji tal-kumpaniji
meta dawn ikunu qed ifittxu li jespandu fi
swieq godda.

Kwalifiki Professjonali

Parti mir-raguni ghaliex is-simplifikazzjoni

radikali  tas-sistema  ghall-gharfien tal-
kwalifiki  professjonali  (billi hmistax-il
direttiva li hemm bhalissa jinghaqdu

f'wahda) iddewmet hu li ged ikun hemm
progress bil-mod fil-Parlament.

Huwa importanti ghad-drittijiet ta¢-cittadini,
ghall-innovazzjoni u kif ukoll ghall-
kompetittivita 1i jigi ffacilitat il-moviment
hieles fl-Ewropa ta’ professjonisti tas-sengha.

L-Implimentazzjoni tar-regoli tas-Suq Intern

L-implimentazzjoni f'waqtha tad-Direttivi
tas-Suq Intern kompliet sejra lura sew mill-
2003 ’il quddiem. Zewg Stati Membri biss
(LT, ES) lahqu l-mira tal-Kunsill Ewropew li
jzommu l-izbilan¢i tat-traspozizzjoni fuq
livell ta’ 1.5% jew ingas. Ma kien hemm I-
ebda tnaqqis fl-ammont ta’ ksur ghall-UEIS.

It-traspozizzjoni u l-applikazzjoni tard u/jew
mhux ezatta tal-ligi tas-Suq Intern joholqu
incertezza legali u jnaqqsu l-kunfidenza tac-
¢ittadini u n-negozji fl-ezerc¢izzju tad-drittijiet
taghhom.

Ix-Xiri pubbliku

Wagqt li gie adottat gafas ta’ xiri pubbliku
¢did u dan bhalissa gqed ikun implimentat,
ghad hemm preokkupazzjoni dwar I-
applikazzjoni effettiva tar-regoli fl-Istati
Membri, minkejja 1i xi Stati Membri kien
hemm zieda fil-pubblikazzjoni ta’ sejhat
ghall-offerti.

Is-suq  tax-xiri  pubbliku ta’ I-UE
jirrapprezenta aktar minn 16% tal-PGD ta’ I-
UE. Studji tal-Kummissjoni jikkonfermaw li
l-applikazzjoni xierqa tar-regoli tnaqqas il-
prezzijiet li jithallsu b’madwar 30%.

Li wiehed jiehu kemm jista’ mis-suq intern m’hix biss kwistjoni ta’ tehid ta’ decizjonijiet.
Dan jehtieg ukoll bidla fl-attitudni fejn l-Istati Membri ghandhom jahsbu u jagixxu b’mod
aktar “Ewropew” waqt li jibdlu l-pratti¢i amministrattivi f’konformita ma' dan. Il-kumpaniji
Ewropej jilgghu din il-bidla b’idejhom miftuha — I-organizzazzjonijiet tan-negozju jinnutaw li
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mill-esperjenza taghhom, il-ligi lokali u l-pratti¢i amministrattivi hafna drabi ma jagblux mal-
principji tas-Suq Intern.

L-UNICE, per ezempju, ghamlet stharrig fost il-membri taghha u sabet li aktar minn nofshom
ikollhom jadattaw il-prodotti taghhom biex ibighuhom f’aktar minn Stat Membru wiehed,
waqt li nofshom ikollhom jiddupplikaw I-ittestjar tal-prodotti jekk dawn ikunu jridu
jbighuhom fdiversi swieq ta’ I-Istati Membri*’. Anki dawk li jipprovdu s-servizzi hafna drabi
jkollhom jiffac¢jaw regoli nazzjonali jew lokali li jkunu ta’ piz jew inkella li jkunu f’kunflitt
bejniethom. Din I-istampa hija kkonfermata minn stharrig nazzjonali ohrajn.*'

Fuq l-isfond ta' l-istagnar li ghadu ghaddej fl-integrazzjoni tas-suq Ewropew (ara 1-Parti B
fuq), dawn huma ahbarijiet 1i jnisslu nkwiet. Li ninghalqu fina nfusna jaghmel hsara kbira
ghall-prospetti tat-tkabbir ekonomiku Ewropew. M’huwiex b’xi kumbinazzjoni li Stati
Membri 1li ghandhom rekord tajjeb fis-Suq Intern hafna drabi jkollhom ekonomiji aktar
kompetittivi u dinami¢i. F’dan il-kuntest, I-inizjattivi biex jitnehhew l-ostakli li ged jiffac¢jaw
il-kumpaniji minn Stati Membri ohra li jridu jaghmlu n-negozju, bhal dawk li ttiehdu fil-
prezent mid-Danimarka,”> huma ta’ min ifahharhom ghaliex dawn jirrapprezentaw il-mudell
ta’ l-ahjar prattika li ghandu jkun ta’ interess ghall-Istati Membri l-ohra.

20 UNICE (2004) “It’s the Internal Market, stupid! A company survey on trade bariers in the European

Union”, Brussell

Stharrig mill-Isvezja fuq l-ostakli tal-kummerc ghas-servizzi 2003-11-03, dnr 100-416-2003
Id-Danimarka stabbiliet Taskforce ghas-Suq Intern (T.I.M.), biex tezamina r-regoli u l-kompatibilita
taghhom mas-Suq Intern. Diga nkisbu rizultati pozittivi.

21
22
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PARTI D: KONKLUZJONI — IN-NUQQASIJIET LI JIBQA’ F’OQSMA

TA’ PRIJORITA EWLENIJA

Meta ssir analizi tas-sitwazzjoni prezenti ta’ I-implimentazzjoni din tindika il-htiega li jkun
hemm attenzjoni akbar fuq numru ta’ temi ewlenin fil-perijodu li ghad fadal mill-Istrategija
tas-Suq Intern:

1.

Li nlestu l-qafas legali

Wagqt 1i I-bi¢ca 1-kbira tal-qafas legali tas-Suq Intern diga jinsab f’postu, ghad hemm
vojt kbir f’certi ogsma ekonomi¢i ewlenin. Fil-qasam ta’ l-oggetti, jispikkaw ir-
revizjoni tas-Sistema 1-Gdida kif ukoll il-possibbilta li jkun hemm regolament dwar
l-applikazzjoni tal-prin¢ipju ta’ Il-gharfien re¢iproku. Proposti importanti ghall-
azzjoni, bhalma hija d-Direttiva tas-Servizzi, diga qed ikunu diskussi fil-Kunsill u 1-
Parlament u jridu jigu adottati u implimentati mill-aktar fis. L-istess jghodd ghall-
Privattiva tal-Komunita u I-invenzjonijiet implimentati bil-kompjuter kif ukoll ghall-
mizuri li baqa’ tal-FSAP.

Li niehdu hsieb aktar tal-qafas ezistenti

Li jkun hemm gbil dwar regoli fuq livell Ewropew huwa biss il-bidu. Biex ikun
hemm tassew l-effetti mixtieqa, dawn iridu jkunu implimentati fil-hin u jkunu
infurzati b’mod effettiv f’kull wiehed mill-hamsa u ghoxrin Stat Membru. Huma 1-
Istati Membri stess li ghandhom rwol krug¢jali ghat-thaddim ta' kuljum tas-Suq Intern.
B’mod specjali, dan jinvolvi li jkun hemm aktar kooperazzjoni bejniethom u mal-
Kummissjoni, u li jkun hemm skambju ta’ informazzjoni, ghajnuna reciproka u
soluzzjoni ta’ problemi. Dawn l-iskambji jehtiegu li jkunu ffacilitati b’sistemi
moderni ta’ informazzjoni, bhalma huma dawk 1li fughom hi mibnija n-network
SOLVIT. Minbarra dan, l-ahjar uzu jrid isir min-networks ta' l-intraprizi, inkluzi
dawk ghall-intraprizi ta' dags zghir jew medju, bhan-network ta¢c-Centri Ewrope;j
ghall-Informazzjoni (CEI).

Li nizguraw koerenza u sinergija akbar ma’ strategiji ohra tal-Komunita

L-istrategiji tas-Suq Intern ma joperawx barra mill-kuntest taghhom. Huma jehtiegu
biex b’hekk jinstabu sinergiji. Il-prijoritajiet immedjati huma r-rabtiet mal-politika
dwar il-konsumatur, dwar il-kompetizzjoni u dwar l-ambjent. Sinergiji ma’ ogsma
ohrajn, bhall-politika regjonali u agrikola, huma wkoll importanti. Mill-effetti tal-
kompetizzjoni ta’ Suq Intern li jahdem b’mod effi¢jenti jgawdu I-konsumaturi fl-
ghamla ta’ ghazla aktar wiesgha u prezzijiet aktar kompetittivi. Min-naha taghha, I-
importanza ta’ dimensjoni b’sahhitha tal-konsumatur f'Suq Intern li jiffunzjona tajjeb
giet rikonoxxuta mill-Kunsill Ewropew™ u hija ta' prijorita ghall-istituzzjonijiet
kollha tal-Komunita . Il-konsumaturi jridu jkunu kunfidenti wkoll 1i I-prodotti jkunu
tajbin u 1i d-drittijiet taghhom ikunu mharsa sew. Ghalhekk, ghandhom jitfasslu
mizuri b’tali mod li jkunu pprezervati l-effetti ta' stimolu ghall-kompetizzjoni li jgib
il-moviment hieles li fuqu jiddependu I-benefic¢ji ekonomici ghall-konsumaturi,
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wagqt li jharsu lil dawn ta' I-ahhar minn riskji ghas-sahha u s-sigurta u kif ukoll minn
riskji ohra. Barra minn hekk, il-politika ambjentali, flimkien mal-moviment hieles,
tista’ tipprovdi opportunitajiet ghall-innovazzjoni u ghal kompetittivita akbar billi
jkun hemm effi¢jenza ahjar fl-uzu tar-rizorsi u opportunitajiet godda ta’ investiment.

Li nizguraw li l-qafas legali tas-Suq Intern ikun aktar konformi mal-qafas
ekonomiku globali

Fl-ekonomija ferm globalizzata ta’ llum, l-impatt ta' legislazzjoni adottata eluf ta’
mili ’1 boghod ged jinhass dejjem aktar fl-UE u vic¢eversa. Fejn il-kumpaniji joperaw
izjed globalment, per ezempju fil-qasam tal-finanzi, ir-regolazzjoni ma jistax tibqa’
lura. Ghalhekk, l-istrategija ssejjah ghal tishih tad-djalogu ma’ I-imsiehba
kummerc¢jali I-kbar. L-ghan tad-djalogu huwa li naslu ghal legislazzjoni effettiva 1i
ssahhah il-ftuh tas-suq u li tnaqqas il-piz regolatorju ghan-negozji li jiehdu sehem
fis-swieq tad-dinja. Ghalhekk, dan id-djalogu ghandu jiffavorixxi l-konvergenza
regolatorja u jnaqqas id-divergenza jew il-kunflitt regolatorju. Il-gid 1i wiehed
jistenna minn kooperazzjoni effettiva jista’ jkun kbir kemm f’termini ta’ impjiegi kif
ukoll f’termini ta’ tkabbir ekonomiku.
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ANNEX 1: IMPLEMENTATION REPORT SCOREBOARD

Transposition by Member States of Internal Market rules into national law

Member States persistently fail to transpose Internal Market rules correctly and on
time. The transposition deficit®* for the EU has got significantly worse and now
stands at 3.6%. This is a long way from the 1.5% interim target set by successive
European Councils. And the real target is, of course, 0% because timely and correct
transposition is a legal obligation.

The deficit for the EU 15 Member States™ is 2.9%, which represents a very
significant step backwards after their progress in reducing the deficit since the
Lisbon summit in 2000. When all 25 Member States are included in the calculation,
the deficit rises to 3.6% - too high, but still considerably better than the 7.1% deficit
at enlargement thanks to the sustained notification efforts of the new Member States.
Concretely, this means that the Commission is still awaiting 1428 notifications of
national implementing measures.

Of all Internal Market directives, over a quarter (27% or 427 directives) have not
been fully transposed in at least one Member State”®. This figure is much higher than
before — and its rise is in large part due to enlargement, as many of the directives still
to be transposed by each of the EU 10 Member States”’ are not the same.

Member States’ failure is not only a breach of their legal obligations - it also deprives
businesses and citizens in practice of their rights and undermines the day-to-day
working of the Internal Market.

24

25

26
27

The transposition deficit shows the percentage of Internal Market directives not yet communicated as
having been fully transposed, in relation to the total number of Internal Market directives which should
have been transposed by the deadline. (1579 as at 15/11/2004).

Belgium, Denmark, Germany, Greece, Spain, France, Ireland, Italy, Luxembourg, the Netherlands,
Austria, Portugal, Finland, Sweden, United Kingdom.

This is usually referred to as the fragmentation factor.

Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia.
The transposition deficits for the EU 10 Member States are still to a certain extent provisional, as part of
the national implementing measures are still under verification by the Commission. Wherever there has
been a notification, the Commission deems this to reflect a full transposition unless it establishes after
analysis that this is not the case. This means that the transposition deficits in reality could be higher.
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Of those countries in the First Division:

e Lithuania and Spain are to be commended for being the only Member States to
have met the 1.5% interim target set by the European Council.

e The Netherlands has improved on its recent disappointing record.

e Hungary has made impressive progress in reducing its transposition deficit and is
now in fourth place.

e Germany has made major strides in reducing its transposition deficit, but there is
further to go.

e Despite being in the First Division, the transposition deficits of the other Member
States have got worse. The performances of Denmark, Finland, the UK and
Ireland are particularly disappointing, as they have all regularly met the 1.5%
interim target in the past.
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Figure 2: First division:
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Lithuania and Spain top the league
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The transposition deficit of countries in the Second Division is more than double the

1.5% European Council target. Of these countries:

e All EU 10 Member States in the Second Division have reduced their deficit since

EU accession.

e The Czech Republic is bottom of the league, and still has to transpose over 150
directives. However it can be expected that its performance will improve soon.

The efforts of France to reduce its deficit are beginning to bear fruit.

e Belgium, Luxembourg, Italy and Greece have all gone into reverse gear, recording

their worst transposition deficits for many years.

Figure 3 : Second Division: France, Slovenia and Portugal top of the Second
Division while Czech Republic is far behind the next worst country
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What is striking is that the performance of almost all EU 15 Member States has
deteriorated significantly since enlargement. Only Germany, France and the
Netherlands have reduced their deficits since then.

Number of Directives not notified

10 4

-15
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Figure 4 : EU15 Member States' EFTA

deficit in free fall since enlargement ®
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Change in the number of outstanding directives, by Member State, since May 2004. For example,
Denmark’s backlog has increased by 26 directives, while Germany has reduced its backlog by 13
directives.

What is equally striking is that the EU 10 Member States have significantly reduced
their deficits since their EU accession. Many now have better records than EU-15
Member States.

Number of Directives not notified
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Figure 5 : EU10 Member States make huge strides to reduce their
deficit
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Change in the number of outstanding directives, by Member State, since May 2004. For example,
Malta has reduced its huge backlog by 522 directives.

Ensuring that delays in transposing Internal Market directives do not go on
indefinitely is also important. This is why the European Council set a ‘zero
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tolerance’ target for directives whose implementation is over two years late. Of the
EU 15 Member States:

¢ Only Sweden, Portugal and the Netherlands met this target and they deserve credit
for doing so.

¢ France almost halved the number of directives whose transposition is over 2 years
late, but is still in last place (with Germany).

e The records of Luxembourg, Greece, Italy, Austria, Denmark and Spain all
deteriorated.

Figure 6 : EU15 Member States taking longer and longer to remedy late
transposition

Number of Directives not notified
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dotted lines = decrease of 2 years overdue directives since May 2004
red = increase of 2 years overdue directives since May 2004

Number of overdue directives with a deadline for transposition into national law before 15/11/2002
which have not been transposed by 30/11/2004.

The fact that EU 10 Member States only joined the EU in May 2004 should not
preclude the application of this ‘zero tolerance’ target to them. The number of
directives that they need to transpose to meet this target is set out below.

Figure 7 : EU10 Member States have much to do to meet the zero
tolerance target
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Number of directives to be transposed to meet the ‘ zero tolerance’ target.
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Application by Member States of Internal Market rules: infringements®

For the Internal Market to work, Member States must apply the rules correctly.
Where they do not do so, they deprive businesses and citizens of their rights and
undermine confidence in the Internal Market. This is why the Internal Market
Strategy 2003-2006 called for a 50% reduction in infringements by 2006 through a
combination of better compliance, prevention and use of alternative methods of
problem-resolution (such as SOLVIT).

France, Spain, Belgium, Austria, Ireland, the Netherlands, Portugal and Finland have
all made progress towards meeting this goal, but much more needs to be done.

Regrettably, other Member States have not followed their good example. The
position of Italy, already the country with the most infringement procedures against
it, has got worse since the objective of a 50% reduction was set. Greece, the UK,
Luxembourg, Sweden and Denmark have also all seen the number of infringements
against them increase.

EFTA
Figure 8 : Member States not doing enough

to reduce infringements of Internal Market rules
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Open infringement cases as at 31/10/2004

28

This section concerns the EU 15 Member States, as no formal infringement proceedings have yet been
taken against the EU 10 Member States concerning the Internal Market corpus.
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ANNEX 2: STATE OF PLAY WITH REGARD TO INDIVIDUAL ACTIONS

Key:
+ = completed or well on track
+/- = some progress, behind schedule
= no progress
1. Facilitating the free movement of goods
Action Status | State of play Expected impact
Commission Communication explaining +/- Following the Communication, the | The aim 1is to reduce uncertainty among
how the principle of mutual recognition Commission launched a wide consultation on | economic operators and national administrations
in the field of goods should be applied. the practical application of the principle of | about their rights and obligations in the non
The Commission is also considering mutual recognition. Using the results of this | harmonised field of goods and thus to encourage
proposing some binding rules, possibly consultation (which included asking the views | more trade on the basis of the mutual
in the form of a Regulation, which would of the European Business Test Panel) the | recognition principle. It has been estimated that
make the application of the principle Commission is now assessing the possible | non- or misapplication of the mutual recognition
easier and more predictable for business. options for enhancing legal certainty. In the | principle cuts trade within the EU by 10%.
light of the results, it will take a decision
whether or not to propose legislation. This
decision is expected before the end of 2005.
Enhancing the implementation of the + In May, 2003, the Commission adopted a | The New Approach has been a very successful
New Approach Directives. Communication (COM 240 of 7.5.2003) | way of facilitating trade in goods within the
setting out its views on how to improve the | Internal Market. The aim of the Directive is to
operation of the “New Approach” Directives. | strengthen the levels of  confidence,
In November 2003 the Council subsequently | transparency, and administrative cooperation
adopted a Resolution, welcoming the | between Member State authorities on which the
objectives contained in the Communication and | New Approach depends and thus to further
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inviting the Commission to  propose
appropriate actions in the fields of conformity
assessment and of market surveillance. The
Commission is currently working on a draft
legislative proposal consolidating and updating
the basic legal texts for the New Approach and
the Global Approach (Council Resolutions of
7.5.1985 and of 21.12.1989, and Council
Decision 93/465/EEC).

facilitate the free circulation of goods

The revision of the New Approach will not
question the fundamental principles behind the
New Approach, but would update it and
strengthen it by filling the gaps identified in its
operation:

e Reinforce and co-ordinate market
surveillance systems (enforcement of
legislation at national level)

e Ensure coherence of rules for the operation of
Notified Bodies (e.g. certification, testing)

¢ Ensure that accreditation remains a public
authority activity

e Make certain that CE marking is protected.

Concluding performance-based contracts

These contracts have since been concluded. For
example CEN is trying to reduce the time it
takes to make a standard and has set a target of
three years.

The timely production of European standards is
an essential part of making European legislation
work, e.g. in the fields of construction or
machinery. A lack of standards hinders trade
and drives up costs.

with European standardisation
organisations.
Commission Communication on

Integrated Product Policy (IPP)

The Communication was published in June
2003 (COM (2003) 302 final). The Council
welcomed the Communication in its
conclusions of 27" October 2003. The
Commission is presently implementing the
actions foreseen; for example it has launched
two pilot projects concerning mobile phones

IPP aims to reduce environmental impacts of
products throughout their life cycle. The
Communication sets out a variety of ways to
achieve this objective, such as increasing the
availability of  environmental  product
information and stimulating “green” public
procurement (see handbook on environmental
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and teak furniture.

public procurement SEC 2004/1050). It sets a
framework within which Member States can
develop their own IPP strategies. It is important
that approaches are co-ordinated at EU level so
as to enhance their effectiveness and to prevent
divergent national approaches from fragmenting
the Internal Market.

Commission Communication on the
integration of environmental aspects into
the European standardisation process.

The Communication was adopted in February,
2004 (COM 2004 (103) final) and endorsed by
Council in October. Two workshops have been
organised to raise awareness of the importance
of environmental aspects for FEuropean
standardisation. The European Standardisation
Organisations have since taken steps to
implement the approach, e.g. by more closely
associating representatives from environmental
organisations to the standard setting process.

This aims at ensuring that greater account is
taken of environmental considerations at all
stages in the standardisation process. This will
not only support the achievement of
environmental goals, but also facilitate free
movement of goods as the scope for divergent
national standards diminishes.

Proposal for a Directive on unfair
business to consumer commercial
practices.

The Commission made a proposal in June
2003. Council reached political agreement in
May 2004. The EP has meanwhile begun its
second reading.

The directive would establish a general
prohibition of unfair commercial practices. It
will give consumers the same protection against
unfair business practices and rogue traders
irrespective of where they shop in the EU.
Outlawing unfair practices is good for all
reputable businesses.

Commission to implement its Action
Plan on European Contract Law.

The consultation on the 2003 Action Plan
generated considerable interest both from
Member States and stakeholders. In October,

Divergences between national contract laws may
create problems for consumers as well as for
traders. Without seeking to impose a single
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2004, the Commission published its follow-up
Communication (COM 2004 651 final) on
European Contract law and the revision of the
acquis (COM 2004 651 final), which sets out
the steps to be taken to draw up a Common
Frame of Reference (CFR). The work on the
CFR, which will take account of the ongoing
review of consumer protection law, is expected
to contribute to improving the coherence of the
legal framework. The Communication also
describes actions to promote EU-wide standard
contract terms, whilst indicating parameters on
the basis of which the opportuneness for an
optional contract-law instrument should be
assessed.

solution, the Commission is keen to ensure that
consumer protection and free movement of
products are fostered - and not hindered - by
national contract laws.

Proposal to recast the framework + The framework directive has been adopted in | The aim is to extend the highly successful EU
Directive on motor vehicles and their 2004. Member States have until the middle of | Whole Vehicle Type-Approval system for cars
trailers. 2005 to implement it into national law. to other types of vehicles.

The Council and European Parliament to +0 The Commission made its proposal (amending | The aim is the promotion of sustainable

adopt the framework Directive for the
setting of eco-design requirements for
energy-using products.

Council Directive 92/42/EEC and Directives
96/57/EC and 2000/55/EC) in August, 2003.

The European Parliament completed its first
reading in April 2004. The Council adopted a
common position in November 2004. Final
adoption is expected in the first half of 2005.

development by facilitating the free movement
of energy-using products within the Internal
Market, by increasing security of energy supply
and by strengthening environmental protection.
Reducing the overall environmental impact of a
product throughout the whole life cycle is
achieved by integrating environmental aspects
into product design.
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The Commission to provide mandates to
European standardisation bodies to
develop new standards or revise existing
ones to ensure compliance with the
requirements of the General Product
Safety Directive.

The Commission has identified a first group of
products for which a standardisation mandate
will be given to CEN in early 2005. The
Commission will monitor implementation of
the Directive over the period of the Strategy
and prepare a report on its application,
including an assessment of market surveillance
and enforcement in the Member States by
2006.

The aim is to promote European standards
which will facilitate compliance with the
requirements of the General Product Safety
Directive. Its aim is to ensure that consumer
products placed on the EU market are safe,
whilst facilitating free movement of products
within the Internal Market.

The Commission to undertake a
comprehensive study on voluntary
marking at national and European level.

+/-

After discussions with Member States and
other interested parties, the Commission takes
the view that conducting a study may not be
the best way to resolve the underlying problem
of the proliferation of national voluntary
marks, which are private-sector based. The
problem of voluntary marks, which may act as
a barrier for companies from other Member
States to enter the market, can best be remedied
by promoting European-level marks. Such
marks whilst helping consumer choice do not
carry the risk of fragmenting the Internal
Market and of raising costs for SMEs without
measurable benefits.

For many SME:s trying to penetrate new markets
without having the advantage of name
recognition or branding, displaying adherence to
well known national voluntary marks is often
necessary. However, the costs of adhering to
multiple voluntary marks in different Member
States are high, and in many cases, prohibitive.
Voluntary marking, therefore, whilst often well-
intentioned, may in effect result in keeping non-
national companies off the market. The
promotion of European level marks is intended
to facilitate market entry in particular for SMEs.
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2. Integrating services markets

Action

Status

State of Play

Expected impact

Proposal for a Directive on Services in
the Internal Market.

+

The Commission made its proposal in January,
2004. Discussions are gaining momentum in
Council and Parliament. The first reading is
expected to be completed during the first half
of 2005. The European Council, recognising
the importance of this measure for Europe’s
competitiveness and the Lisbon Strategy, has
requested that it be agreed before the end of
2005.

The Internal Market is still rife with barriers in
the field of services of a legal and administrative
nature. These range from duplicative licensing
requirements, economic needs tests to outright
bans. Removing these restrictions would free up
the enormous growth and job creation potential
of more than half of the economy which is
covered by the Commission’s proposal.
According to estimates, intra-EU trade and
investment would get a major boost.

Adoption of the Regulation on Sales
Promotion

Parliament delivered a very supportive first
reading in 2003. Nonetheless, Council has so
far failed to reach agreement, which is
disappointing. The main areas of contention are
the scope and the type of instrument.

If adopted, this would make it far easier for
businesses to use and communicate sales
promotions (discounts, premiums, free games,
promotional contests and games) across the
borders of the Member States and thus
encourage cross-border sales of their products
and services. The proposal is particularly
important for SMEs since sales promotions are
the most affordable forms of commercial
communications and are therefore used by all
companies including micro-enterprises. It is also
of fundamental importance for the European
direct marketing/mail order sectors.
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Adoption of Directive on the recognition
of professional qualifications

+/-

Slower than expected progress of work in
Parliament has resulted in considerable delays.
It is expected that the measure can be adopted
during the second half of 2005.

This simplified measure should make it easier
for skilled professionals to provide cross-border
services and establish themselves in other
Member States. Greater mobility of skilled
professionals is important for the achievement
of the Lisbon objectives.

Commission Communication on the
competitiveness of business services

The Communication was adopted in December
2003 (COM (2003)747 final). In light of the
results of the consultations, a detailed Action
Plan will be proposed during 2005. This will
include actions to promote the development of
European standards and measures to improve
statistical coverage of services sectors.

Whilst the Services Directive aims at removing
legal and administrative barriers to cross-border
service provision and establishment, its positive
effects can be strengthened by a number of non-
legislative initiatives, e.g. in the field of service
quality standards.

The Commission, subject to the results
of a feasibility study, to propose an
extension to services other than
information society services of Directive
98/34/EC  requiring notification of
national technical rules and regulations
regarding products and information
society services.

The results of the feasibility study have been
received at the end of last year. The
Commission intends to make a proposal for a
Directive during the first half of 2005.

Extending the requirement for Member States to
notify technical rules to services (other than
information society services) will help prevent
future barriers to trade and establishment whilst
also promoting exchanges of view between
Member States as to the regulation of services
industries.

Adoption of the Prospectuses Directive.

The Directive was adopted in November 2003
(2003/71/EC). The Commission has organised
a number of technical workshops to help
Member States implement the directive
correctly and on time (by July 2005).

This measure will make it easier for companies
to raise money on an EU-wide basis as it
obviates the need for multiple prospectuses to
meet different requirements. This simplification
is accompanied by provisions to protect
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investors.

Communication on clearing and

settlement.

The Communication was adopted in April
2004 (COM (2004)312.

Improved clearing and settlement arrangements
are essential to an efficient and integrated
securities market. Current bottlenecks raise the
costs of money transfers between Member
States.

The Commission to propose a new
Capital Adequacy Directive.

The Commission adopted the proposal in July
2004 (COM (2004)486). The proposed
implementation date is end 2006. The proposal
is still under negotiation in Council and
Parliament.

The overall aims are to maximise the
effectiveness of capital requirement rules,
ensure continuing financial stability, maintain
confidence in financial investment and protect
consumers. The new regime is also designed to
ensure that capital requirements for lending to
small and medium-sized enterprises are
appropriate and proportionate.

The Council and European Parliament to
adopt the Investment Services Directive.

The directive was adopted in April 2004
(2004/39/EC). Its transposition deadline is
2006. Commission implementing measures
will follow as from beginning 2005.

This measure must be seen against the backdrop
of major structural changes in EU financial
markets over the past five years. It will offer
investment firms a "single passport" which
allows them to operate across the EU on the
basis of the rules in their home state, while at the
same time providing investors with a high level
of protection.

The Council and European Parliament to
adopt the Transparency Directive.

The directive was agreed in May 2004 after a
single reading. However, formal adoption has
been delayed because of translation constraints
and is expected shortly. The transposition

The aim is to increase the quantity and quality of
information (e.g. on shareholding and changes
of shareholding) investors have access to with
regard to publicly quoted companies. Apart from
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deadline foreseen is 24 months after its

adoption.

safeguarding investors' interests, the proposal
should help to further integrate FEurope's
securities markets and increase the availability
of funds for investment.

In light of the Council and European
Parliament’s response to the
Commission’s report on the safety of
services for consumers, the Commission
has to decide whether to make a proposal
for a legislative framework aimed at
monitoring and supporting national
policies and measures in this area.

A Commission report on the safety of services
for consumers was adopted in June 2003
(COM 2003) 313 final). The Council endorsed
its findings in a Resolution of November 2003.

The Commission has not yet decided on future
initiatives, which will depend on the results of
several projects and further analysis.

The aim is to ensure as far as possible that
services which consumers use are safe. The
approach will cover the systematic collection of
data on accidents, injuries and risks (currently
available data is inadequate), procedures for the
exchange of information on national policy and
regulatory developments and procedures for the
establishment of European standards where
necessary.

Council and European Parliament to
adopt the Consumer Credit directive.

The Commission adopted an amended proposal
in October, in response to the Parliament's first
reading amendments.

Aim of the directive is to enable progress
towards an effective single credit market with
greater choice and strong consumer protection.
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Ensuring high quality network industries

negotiate an open skies agreement with
the US

mandate from the Council in June 2003. There
were six negotiating sessions EU-US between
October 2003 and June 2004. A first step
agreement could not be signed yet, because of
the issue of access to the US domestic market
for EU airlines. Further negotiations will take

Action Status | State of play Expected impact
Single European Sky for air traffic + Four regulations were adopted in March 2004 | More efficient use of Europe’s air traffic
management and have entered into force in April. In | management should help reduce air transport
addition, all institutional arrangements have | delays and lower costs whilst increasing
been completed for the implementation of the | passenger safety.
Single Sky Initiative. The first implementing
rules are now being prepared and a programme
for modernisation of air traffic management
systems (SESAME) is being launched.
Second package of measures to revitalise + The 2nd rail package was adopted in April, | This should result in more competitive rail
European railways 2004. It provides for a complete market | freight services, promoting a shift from road-to-
opening of rail freight by 1 January 2007, | rail by offering business better conditions and a
develops a common rail safety approach in the | higher-quality service.
EU and sets up a European Railway Agency.
Member States will have to implement the
provisions before 1 May 2006 (31 December
2005 for rail freight market opening).
Council mandate to the Commission to + The Commission received a negotiating | This would allow the restructuring of EU air

transport industry by removing current obstacles
to airlines’ mergers, generate employment and
expand opportunities for airlines, airports,
tourism, business links and cargo transport. It is
for example estimated that an EU/US open
aviation area would generate consumer benefits
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place in 2005 with US.

of at least 5 billion $ a year.

Adoption of legislation completing the
Internal Market for gas and electricity

The market for non household customers has
been open since July 2004. Market opening for
household customers is due for July 2007; the
directives were adopted in June 2003
(Directives 2003/54/EC and 2003/55/EC.

This will increase competition in distribution
and supply and widens choice for businesses
(and for households from 2007). Competition is
expected to exert downward pressure on prices.

The Commission will undertake a review
of the legal and administrative situation
in the water and waste-water sector. This
will include an analysis of the
competition aspects, in full respect of
Treaty guarantees for services of general
economic interest and environmental
provisions.

The Commission has completed its review and
expects shortly to publish its findings.

The effective application of existing Community
rules, including the Treaty guarantees for
services of general economic interest and
environmental provisions, can contribute to
creating the conditions for a modernisation of
the water sector. Investment needs in this sector
to meet high quality and environmental
standards are significant.

Green Paper on Public Private
Partnerships.

The Commission published its Green Paper
in April 2004 (COM (2004) 327).

The public consultation ended 30 July 2004.
Some 200 contributions were received. The
Commission is analysing these contributions
and expects to draw policy conclusions and,

where appropriate, prepare concrete initiatives
during 2005.

The aim of the green paper is to start a process
to increase legal certainty for public and private
bodies who wish to develop joint
(infrastructural) projects. Achieving greater
legal certainty can be expected to increase the
level of investments and promote the
development of high-quality public services.
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4. Reducing the impact of tax obstacles

the company tax field and examining

different  options  for  providing
companies with a consolidated tax base
for their EU-wide activities
(COM(2003)726)

Communication in November 2003. 2 options
were identified for further action. A pilot
scheme for SMEs to use 'home state' rules to
compute their tax base across the EU ('Home
State Taxation - HST') and the development of
a common consolidated corporate tax base for
all companies operating across the EU. Work

Action Status | State of play Expected impact
Proposals amending the existing Parent + Parent Subsidiary Directive: These Directives eliminate double taxation and
Subsidiary Directive (90/435/EEC) and o ' . allow companies organising their operations on
the existing ~ Merger  Directive The COMlSSIOH S}lbmltted a proposal n Ju!y a cross-border basis to defer payment of certain
(90/434/EEC) 2003. After intensive technical discussions in | taxes. The amendments extend the benefits of
Council, the proposal was adopted in | these Directives to more types of companies
December 2003 (Council ~ Directive | and, as regards the Merger Directive, to
2003/123/EC). Implementation date is 1 | additional types of restructuring operations.
January 2005.
Merger Directive:
The Commission submitted a proposal in
October 2003. Intensive technical discussions
in Council started in November 2003. Political
agreement was reached in Council in
December 2004. Formal adoption is due to take
place beginning of 2005.
Communication reporting on progress in + The Commission presented the | A consolidated base could be achieved without

harmonising corporate tax rates and would go a
long way towards solving the problems faced by
companies. It would also make the functioning
of the Internal Market more transparent by
making it easier to compare the merits of
carrying out operations in different locations.
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on a Commission Recommendation concerning
HST is progressing with a target date of early
2005 for approval by the Commission. The
Commission is currently finalising the details
of a technical working group, which under its
chairmanship will carry out the preparatory
work on defining a common consolidated
corporate tax base. The work of this expert
group is expected to provide a major input into
a formal Commission proposal for such a base.

Communication setting out review and
update of VAT strategy priorities
(following the Strategy launched in
2000)

The Communication (COM (2003)614) was
adopted in October 2003 and sets out further
steps to modernise and simplify the VAT
system.

Simplifying the VAT system for businesses and
decreasing its costs is a major aim of the
strategy as set out in the Communication..

A proposal to take concrete measures to
simplify VAT obligations for companies,
amongst which the introduction of a
single place of VAT compliance for all
businesses trading in Member States
where they have no establishment.

Directive was proposed end of October 2004
(COM (2004) 728) and will soon be discussed
by Council and EP.

Such an initiative would decrease the
administrative burden of VAT for companies.
This will lower compliance costs and make it
easier to do business across borders.

Communication on the effect of case law
of'the ECJ on dividend taxation systems.

The Communication (COM (2003) 810) on
"Dividend taxation of individuals in the
Internal Market" was adopted in December
2003.

Several Member States have changed their
systems of dividend taxation, in order to take

This aims to eliminate discrimination in some
Member States who impose a higher tax on
cross-border dividends than on domestic
dividends. Such rules are a strong disincentive
to the cross-border holding of shares and slow
down the creation of pan-European equity
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account of court judgments (in particular C-
35/98 — Verkooijen, and C-319/02 -
Maninnen). Several infringement procedures
are underway.

markets.

The Commission to present legislative
proposals to remove the obstacles to the
free movement of cars in the Internal
Market.

This will be proposed the second quarter of
2005.

Aim is to modernise and simplify the existing
vehicle taxation systems and to better co-
ordinate them, with the final aim of removing
tax obstacles and distortions to free circulation
of cars within the Internal Market and use fiscal
measures as a tool to reduce CO2 emissions
from passenger cars.
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5. Expanding procurement opportunities

Action Status | State of play Expected impact

Adoption of the "legislative package" + The new directives were adopted in March | The aim is to simplify public procurement rules.
which updates the existing legal 2004. Member States have until 31 January | The new rules facilitate the use of electronic
framework for public procurement. 2006 to implement them into national law. procurement and are sufficiently flexible for the

complex contracts which can arise, for example,
in the context of Trans-European Networks.

The Commission to develop an Action +/- The action plan has been adopted by the | The action plan provides a blueprint for actions
Plan on e-procurement. Commission 13 December 2004. in order to allow substantial part of procurement
to be carried out electronically by 2006. The
first step will be to translate the legal provisions
of the public procurement package into
functional requirements. The Commission will
also give mandates to European standards
organisations, where necessary, to develop
technical standards for e-procurement

The Commission to publish a Green + The Commission published its Green Paper in | The aim is to promote value for money in what
Paper assessing the need for any further summer 2004 (COM (2004)608). Deadline for | is a € 30 billion EU market for defence
initiatives  in  European  defence comments is end January 2005. The | procurement. Providing greater clarity about
procurement. Commission will then analyse the results and, | Treaty exceptions is expected to contribute to
if appropriate, propose specific initiatives. more open procurement which in turn will help
EU industries become more competitive on the

global market.
The Member States should strengthen | +/- The PPN network has meanwhile been | The aim is to resolve any cross-border
administrative  co-operation, notably expanded to include all 25 Member States. It | procurement problems at the pre-contracting
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through the further development of the
fledgling Public Procurement Network
(PPN) established on the initiative of the
Danish authorities. Member States
should ensure that the PPN is sufficiently

meets annually and relies on rotating
Presidencies. While it is a useful forum for the
exchange of information, there is little to no
information on actual performance of the
network as far as problem-solving is

stage and to promote the exchange of best
practices (using benchmarking techniques).

develop procurement training (possibly
using the Internet), particularly to raise
the awareness of European rules amongst
procurement officials at all levels of
government. Best practices could be
exchanged through the PPN.

exchanges of best practices relevant for the
proper and timely implementation of the
legislative package

well funded so as to be able to meet its concerned.
ambitions.
The Member States should stimulate and - The PPN has decided to concentrate on | This should raise awareness amongst

procurement officials at all levels of government
of the need to comply with FEuropean
procurement rules. It can be expected that this
will contribute to higher publication rates,
clearer tender documents, fewer infringements
and less need for legal action.

The Commission to
amendments to strengthen  the
Procurement Remedies Directive,
possibly including the strengthening of
the powers of national surveillance
authorities on which it will conduct a
prior consultation.

propose

+/-

The Commission has consulted stakeholders,
including members of the European Business
Test Panel, on possible options. It is now
carrying out an extended impact assessment on
the different options. In light of the outcome,
the Commission may make a proposal for a
directive before the end of 2005.

This will promote better compliance with the
rules as bidders will have access to more
effective redress mechanisms.
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Improving conditions for business

Action

Status

State of play

Expected impact

Regulation on the Community Patent.

Council so far failed to reach agreement,
especially because of language issues.
Currently the Commission is reflecting on if
and how to take this further. The Kok Report
calls on Member States to “deliver or drop it”.
Two accompanying proposals on jurisdiction
and on the setting up of a Patent Court are also
before Council.

The proposed system will establish a single EU-
wide patent, bringing important benefits for
innovators in terms of obtaining, enforcing and
managing their rights. It will provide protection
in 25 Member States for around the same price
(or slightly less) as is currently paid for
protection in just 5 countries.

Adoption of the directive on the
enforcement of intellectual property
rights.

The Directive was adopted in April 2004 on its
first reading. The transposition deadline is
April 2006. A meeting with the Member States
has been scheduled in February 2005 to
monitor the implementation process.

This will create a level playing field for the
enforcement of intellectual property rights in
different EU countries. It is an essential part of
the fight against piracy and counterfeiting which
causes immense damage to the EU economy.

Directive on the patentability of

computer-implemented inventions.

+/-

Council reached a political agreement in May
2004. This still has to be formalised. Attention
will then shift to the Parliament.

This will clarify and make more transparent the
boundaries of patent law in this field. It will
stimulate innovation and benefit software
developers and suppliers as well as the users of
patentable technology.

Take-over bids Directive

+/-

This was adopted in April 2004. The

transposition deadline is May 2006.

A Directive ensuring a high degree of
harmonisation at EU level would have
facilitated pan-European restructuring.
However, the agreement reached in Council falls
short of what is required to create a genuinely
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level playing field.

Legal  endorsement of  existing
International Accounting Standards.

The Commission has adopted a regulation in
September 2003 endorsing IAS for use in the
EU as from 2005. All IAS standards will be
endorsed before 1.1.2005 except for IAS 39
(which is about derivatives) which is only
partially endorsed. IFRS 2 has been submitted
to the Accounting Regulatory Committee in
December 2004 and will be adopted by the end
of January 2005. Further work will need to take
place in the International Accounting Standards
Board on TAS 39 to eliminate the existing
carve outs.

All EU-listed companies are now required to
prepare  their consolidated accounts in
accordance with TAS from 2005. TAS are
established by the International Accounting
Standards Board but have to be endorsed for use
within the EU. This will improve competition
and transparency and makes free movement of
capital easier.

Communication on statutory audit.

The Communication was published in May
2003 (COM (2003) 286) and was followed by
the proposal for a Directive in this field. (See
action below).

This sets out priorities for 2003 and beyond
aimed at improving and harmonising the quality
of statutory audit in the EU. It will ensure that
investors can rely fully on the accuracy of
audited accounts, prevent conflicts of interest for
auditors and enhance the EU's protection against
Parmalat-type scandals.

Proposal to modernise the 8" company
law Directive on statutory audit of
annual accounts and consolidated
accounts.

The proposal was adopted in March 2004 and
is currently being negotiated in Council and
EP. Expected adoption by mid-2005.

If adopted, this will strengthen access to and
regulation of the audit profession and will aim to
ensure proper oversight of the audit profession
at national level and appropriate co-ordination at
EU level.
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Proposal for a 10™ Company Law
Directive on cross-border mergers.

Currently the proposal is being discussed in
Council and EP.

The Council agreed a general approach at the
end of November, 2004.

If adopted, this proposal will make cross-border
mergers simpler for all companies with share
capital. However, it will be especially useful for
small and medium-sized businesses that want to
operate in more than one Member State, but not
throughout Europe, and thus are not likely to
seek incorporation under the European
Company Statute.

Proposal for a 14™ Company Law
Directive on cross-border transfer of
registered office.

The proposal is expected to be adopted by the
Commission in January 2005.

If adopted this proposal will harmonise current
legislation in the EU with regard to the transfer
of'a company’s seat.

The Council to adopt the proposed
reform of the merger regime.

The new Council Regulation (139/2004) on the
control of concentrations between undertakings
and the Implementing Regulation (802/2004)
have entered into force on 1 May 2004. The
Commission has also adopted “Guidelines on
the assessment of horizontal mergers” (OJ C
31, 05.02.2004) dealing with the substantive
aspects of the reform as well as a “Notice on
Case Referral in respect of concentrations”
setting out the principles of the jurisdictional
reform.

The reform of the Merger Control Regime
included both jurisdictional and procedural
issues. It ensures the continuing effectiveness of
merger control in the context of globalisation
and enlargement of the EU.

The Commission to adopt a new block
exemption Regulation with regard to
technology agreements.

This regulation has been adopted 27 April
2004.

The aim is to facilitate technology transfer
agreements between companies.
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The Commission to adopt a
Communication on the management of
copyright and related rights in the
Internal Market.

The Communication was adopted in April
2004(COM (2004) 261). A further consultation
was launched amongst stakeholders and an
extended impact assessment is now under way
in preparation for a Directive on the Collective
Management of Rights.

These initiatives aim at implementing the
measures necessary to create a more favourable
environment for the cross-border marketing and
licensing of these rights.

The Member States to continue their
efforts to further reduce the total amount
of state aid while re-directing aid
towards  horizontal  objectives  of
Community interest, such as the

environment, research and development
and SMEs.

Total state aid provided remains under 1% of
GDP. Specific country information can be
found in the state aid scoreboard from
November 2004 COM(2004) 750 final.

The aim is to reduce the amount and distortive
effect of state aid, thus creating a more level
playing field in the Internal Market.
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Meeting the demographic challenge

tackle tax discrimination against pension
funds established in other Member
States. The Commission will vigorously
pursue any cases which come to its
attention and ensure that the relevant

relevant national rules and taking the necessary
steps to ensure their compliance with the
Treaty. Several member states have already
eliminated tax obstacles or have announced
that they will do this soon. Eight infringement

Action Status | State of play Expected impact
Analysis of Member States’ compliance + The analysis has been carried out and shows The objective is to make it easier for citizens to
with ECJ case law relating to cross- that the Internal Market in health services is benefit from medical treatment in other Member
border provision of and access to health not functioning satisfactorily. The Services States provided that certain requirements are
services Directive seeks to clarify the legal situation in | fulfilled. This is particularly important in cases
this respect. where there are long waiting lists in the home
Member State.
The Commission to examine the +/- A second stage consultation was launched in | Aim is to facilitate the free movement of
desirability of proposing a Directive on September 2003 (first round was in June 2001). | workers across Europe. The proposal for a
portability of occupational pensions. It suggested action to be taken by the social | Directive will aim at fixing minimal
partners to address obstacles to the acquisition | requirements based on the current situation in
of pension rights, to improve the preservation | the Member States. It will constitute a first step
of acquired pension rights and to facilitate the | in a progressive approach to improve the
transfer of pension rights between schemes. | portability of occupational pension rights for
Since there was no agreement amongst the | mobile workers.
social partners, the Commission is currently
preparing a proposal for a Directive (to be
adopted in 2005).
The Commission to continue its action to + The Commission is presently examining the | Aim is to eliminate tax discrimination to create a

level playing field for pension funds with the
result that citizens who decide to work in
another Member State will not have to change
pension funds to continue to benefit from tax
relief and so that companies operating in several
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ECJ jurisprudence is complied with
throughout the EU.

cases have already been opened.

Member States can run a single pension fund for
all employees.
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Simplifying the regulatory environment

been completed. A number of proposals to
simplify the rules have already been made and
others are in preparation. These range from
rules in the automotive sector to company law.
Meanwhile, the Council has drawn up a
shortlist of priority measures which offer scope
for simplification (e.g. on company law, waste)
which the Commission will take into account
in its on-going simplification work. In the
agricultural sector, an important process for the
simplification of its legislation has been
launched with first results in 2004 (98 legal
acts declared obsolete) and further actions are
planned for 2005.

Action Status | State of play Expected impact

Ex-ante impact assessment +/- The majority of Commission initiatives taken | If carried out properly, impact assessment
in 2004 have been subject to extended impact | introduces greater transparency, provides an
assessment (compared to 17% in 2003). In | objective Dbasis for decision-making and
2005, this will be the case for all initiatives. improves the quality of any new rules.

Simplification of existing EU rules. +/- The screening of different policy sectors has Whilst many Internal Market measures have

considerably reduced paperwork and removed
obstacles to trade, it is important that the
Community institutions tackle those measures
which have become too burdensome or
overcomplicated. Simplifying or removing these
will bring significant economic benefits.

Simplification is a shared responsibility — so
Member States will also need to make a
contribution by ensuring that they implement
EU rules in the simplest way possible (Inter
Institutional Agreement on better law making
2003/C321/01).

Mechanism for reporting on particularly
complex rules.

Several Member States have launched such
mechanisms, for example, Belgium and the
Netherlands. Meanwhile, the Council’s efforts

Efforts at achieving better regulation will only
result in tangible benefits if there are ways to
identify bad regulation. Once the problems are
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to identify simplification priorities have
triggered  extensive  consultations  with
(national) business organisations and other
NGOs. Such methods, if they can be put on a
more permanent footing, would obviate the
need for a mechanism at EU level.

identified, steps can be taken to address them.

The Commission to draw up an “Internal
Market compatibility test” following
consultations ~ with  the  European
Parliament and Member States.

The problem of possible incoherence or
conflict between national and EU rules has
been addressed in a number of ways. First, the
Commission is working with Member States to
ensure that they implement the mutual
recognition principle in their national law,
where possible in a horizontal way (most new
Member States have done this). Furthermore,
in its Recommendation on Transposition of
Internal Market law”, the Commission
encourages Member States inter alia to avoid
“gold-plating” and take account of the Internal
Market dimension when implementing
directives. Lastly, the Commission plans to
propose an extension of the notification
requirement for national technical rules and
regulations to services (which already exists
for goods and information society services).
These approaches — taken together — should
considerably reduce the risk of conflict

These tests would act as guidance for national
legislators at all levels of government to ensure
that their actions do not inadvertently impinge
on the free movement principles of the Treaty.

» SEC(2004) 918.
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between national and European rules.

Commission to develop with the +/- The Commission has received the results of a | It is important that policy-makers have some
Member States indicators to measure major study on possible indicators which it is | way of monitoring and measuring progress on
progress towards a higher quality currently analysing. In parallel, it has | better regulation, information which it can share
regulatory framework for the Internal developed with the Member States a | with the general public. Such indicators will also
Market. questionnaire for business which can be used to | help identify delays or bottlenecks which can

track progress over time. This survey will | then be tackled.

shortly be launched via the European Business

Test Panel.
The Commission to develop a coherent +/- This concerns particularly the use of different | It is important that the different instruments

approach to the question of legislative
technique and the choice of legal
instrument in the Internal Market.

instruments  (i.e. harmonisation, mutual
recognition) and coherence between Internal
Market and other important policies, such as
consumer policy.

chosen to support various policy objectives are
the appropriate ones and that they are as far as
possible mutually supportive. There is certainly
scope for improving further the links between
Internal Market and other policies and for
developing the kind of evidence-based system
which will help policy-makers to decide, for
example, when harmonisation should be pursued
(instead of mutual recognition) and at what
level.
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9. Enforcing the rules

Action

Status

State of play

Expected impact

Meet transposition targets as set by the
Spring European Council.

The record gets worse every year (deficit has
risen from 2.3% to 3.2% since 2003 — see
annex I). Targets set by the European Council
seem to have little to no effect. The Dutch
presidency has now asked Ministers to notify
by which date the national deficit will be at or
below the European Council’s target. It is
hoped that Ministers will want to deliver on
their personal commitment.

Member States who do not respect their
transposition obligations deprive businesses and
citizens of their rights, distort competition and
prevent the exploitation of the full economic
benefits of a properly functioning Internal
Market.

The  Commission to  issue a
Recommendation setting out “best
practices” to speed up and improve the
quality of transposition of Internal
Market Directives.

The recommendation, which was based on best
practices provided by Member States, was
published in July (SEC (2004)918).

As a follow-up to the Competitiveness Council
held at the end of September 2004, Member
States agreed to conduct an internal screening
of their administrative procedures and practices
to identify those best practices which can be
used to improve their records. Results will be
reported in 2005.

This is an attempt to promote learning amongst
Member States to help them organise their
internal systems for the implementation of EU
directives as efficiently as possible. This should
translate into better transposition records.

Organising  “preventive”  dialogues
between the Commission and Member
States after adoption but before national

The Commission holds transposition “package
meetings” with Member States to clarify legal
provisions and help speed up implementation.
These have been held with most EU-15

The aim is to achieve better and more consistent
implementation of the rules and avoid delays.
Prevention (i.e. detection of problems early) is
always better than cure (the Commission having
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implementation of Directives.

Member States; and will start with the new
Member States as from 2005. In parallel, the
Commission increasingly organises more
technical discussions with all Member States
shortly after adoption of a directive to promote
understanding and to secure consistent
implementation. Examples include market
abuse, occupational pensions and financial
conglomerates.

to take legal action for non-conformity of
national implementing measures).

The Commission proposes that a + This standard transposition period (2 years | This will make the transposition process and

standard transposition period should be maximum) is now set in the Inter Institutional | obligations more predictable and in so doing

set  within the Inter-Institutional Agreement (2003/C 321/01). facilitate planning.

Agreement on Better Regulation, from

which departures are only permitted if

this can be justified by the complexity of

the measure.

Proposal for a Regulation on co- + The Regulation was adopted in October, 2004 | This will establish a network to detect,

operation between national authorities (EC2006/2004). Member States have until | investigate and stop cross border rogue traders.

responsible for the enforcement of December 2006 to implement its provisions. | There is also the possibility to conclude EU

consumer protection laws. Informal cooperation to facilitate | agreements with third countries to do the same.
implementation has already started.

The Commission to propose a legal +/- This has proven not to be necessary anymore | This will make the transposition process and

instrument to make certain
implementation  aspects, such as
electronic notification of implementing
measures and the use of concordance

as the mandatory use of concordance tables is
included in the above mentioned Inter
Institutional Agreement. A large number of
Member States notify electronically and the
Commission expects that this will further

obligations more transparent.
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tables, mandatory.

increase in 2005.

The Commission to publish the results of
a study on the different options for
improving the enforcement of Internal
Market law.

+/-

While the Commission continues to take the
view that Member States should take more
ownership of the Internal Market, it has
decided after discussions with the Internal
Market Advisory Committee to pursue a
bottom-up rather than a top-down approach.
This means that it will give priority to putting
in place the (information) systems to enable
Member States to co-operate amongst
themselves, exchanging information and
providing mutual assistance. It will start with
developing a system that can support the
administrative co-operation needed for the
services directive. Member States will of
course want to ensure that their internal
organisation takes account of this need to co-
operate.

The aim is to strengthen administrative co-
operation so that the Internal Market can work
better in practice. Stronger links between
national administrations of the different Member
States can be expected to contribute to greater
confidence in each other’s systems and controls.

Internet facility setting out the various
redress procedures available to citizens,
consumers and businesses.

+/-

Access to a wide range of information, advice
and redress networks will be provided through
the Your Europe portal, to be launched in
January 2005 (see last action under next
chapter).

This will allow citizens, consumers and
businesses to see the whole range of possibilities
available to them and the time and costs
involved in each option. It will enable them to
choose the means of redress most suited to their
needs.
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10. Providing more and better information

Action Status

State of play

Expected impact

Member States to draw up national -
information plans.

Only four Member States have submitted such
information plans. It is therefore proposed to
pursue cooperation on Internal Market
information in other ways, particularly through
the Your Europe portal project (see below).

Better information will lead to more citizens and
businesses taking advantage of the many
opportunities offered to them by the Internal
Market.

Member States to take responsibility for +
national-level information made
available through the Dialogue with
Citizens.

The pre-existing information has now been
updated, with the exception of a small number
of documents on which information from the
responsible Member State is still awaited. In
the case of the new Member States, the
exercise of preparing the necessary fact sheets
has been launched. In order to ensure that
information remains up to date, Member States
should take ownership of the fact sheets and
keep them up to date.

The Dialogue provides citizens with targeted,
practical information about how to exercise their
Internal market rights. It does so by providing a
series of EU level guides dealing with different
areas (e.g. living, working and studying in
another Member State) and national fact sheets
providing detailed instructions on how to
exercise Internal Market rights in individual
Member States.

The Commission to improve the +
Dialogue web-sites to provide better
access to practical information.

A new user-friendly Dialogue with Citizens
website was launched in May 2004
(http://europa.eu.int/citizensrights).
Improvements to the Dialogue with Business
website are being pursued in the framework of
the Your Europe project (see below).

See above

The Commission to extend the Citizens +
Signpost Service to the new Member

The service was extended to new Member
States on 1 May 2004. About 500 enquiries

Enable citizens from new Member States to
benefit from the service which provides
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States.

were received from residents of the new
Member States between May and November.

practical advice and/or signposting to an
appropriate local, national, or EU organisation

The Commission and Member States to
extend the Euroguichet (network of
European Consumer Centres (ECC). The
aim is to have at least one ECC in all
MS.

The Commission is working on extending the
network, and from beginning 2005 merging it
with the European Extra-Judicial Network
(EEJ-Net). EEJ-Net is a network of clearing
houses which inform and assist consumers in
using alternative disputes resolution schemes
throughout the enlarged EU.

Currently, there are 15 ECCs in 13 Member
States. There will in principle be a contact
point of the merged network in each "old"
Member State as well as in Norway and
Iceland. Merged centres will be created in
some of the New Member States in 2005.

The aim of the network is to provide
information to consumers and assist them in
pursuing cross border-complaints. The merger
with the EEJ-Net should create a credible
system that all stakeholders can trust by
providing consumers with a seamless and
effective service. There are a number of other
significant benefits that such a merger could
bring: more efficient administrative and
financial management; greater profile and
coherence of the actions and a strengthening of
the knowledge-base (a combined structure will
enable statistical data to be more efficiently
processed).

The Commission to set up a top-class
information portal bringing together the
Dialogue and the Signpost Service with
other related initiatives, such as
SOLVIT, European Consumer Centres,
Fin-Net and EEJ-Net.

The first version of the Your Europe portal will
be launched in January 2005.

The new portal, which is financed under the
IDA  (Interchange of Data  between
Administrations) programme, will provide
access to a wide range of practical information
for citizens and businesses at both EU and
national level as well as to advice and problem-
solving services. It is managed by an editorial
board with representatives of the Member
States. Work will continue with a view to
developing an improved version, including e-
services, by 2006.
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