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ANNEX

Member State:

Luxembourg

Commission proposal (SUR)

Drafting Suggestions

Comments

Chapter IV

- Several of the proposed provisions would
lead to unacceptable administrative burden for
both PPP users (e.g. recording all aspects of
[PM measures taken or not taken and reasons
thereof) and authorities (e.g. procedure for
establishing and annually reviewing crop
specific guidelines);

- In practice it will be impossible to provide
each PPP user with access to an advisor. Some
PPP users have the same or better knowledge
regarding their crops as an advisor. Some crops
or PPP uses might be very rare and specific
advice is not available. Imposing an advisor in

these cases does not make sense and in general
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mandatory advice is known not to be effective;
- several proposed provisions would be
impossible to enforce (e.g. how to assess
whether a preventative measure was really
necessary or not). Creating such provisions is

not a good legal practice.

Article 15

Implementation of integrated pest management

using crop-specific rules

- Crop specific rules are welcomed as an
efficient tool to implement integrated pest
management; however the proposed procedure for
adoption of these rules are excessively burdensome,
not effective and not in conformity with the

subsidiarity principle

- Crop-specific rules shall implement the
general principles of [IPM, and only serve as a toolkit
for the use of PPP. The control of the application of
the crop-specific rules at farm level is not

implementable by the competent authority.

1. Member States shall adopt agronomic
requirements based on integrated pest management
controls that must be adhered to when growing or

storing a particular crop and are designed to ensure

Member States shall adopt agronomic requirements
based on integrated pest management eentrols
principles that sust should be adhered to when

growing or storing a particular crop and are designed
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that chemical crop protection is only used after all
other non-chemical methods have been exhausted
and when a threshold for intervention is reached
(“crop-specific rules’). The crop-specific rules shall
implement the principles of integrated pest
management, set out in Article 13, for the relevant

crop and be set out in a binding legal act.

to ensure that chemical crop protection is only used
atter—all—other non-chemical r-ethe . — ave-been
reached if non chemical methods do not allow for
sufficient crop protection (‘crop-specific rules’).
The crop-specific rules shall implement the
principles of integrated pest management, set out in

Article 13, for the relevant crop and-be-set-eutin—=a
bindine lecal act.

2. Each Member State shall designate a competent
authority responsible for ensuring that the crop-
specific rules are scientifically robust and comply

with this Article.

Each—Member—State—shall -desisnate—a—eompetent
hosi ble & e that

3. By ... [OP: please insert the date = the first day
in the month following 24 months after the date of
entry into force of this Regulation] each Member
State shall have in place effective and enforceable
crop-specific rules, for crops covering an area that
accounts for at least 90 % of its utilised agricultural
area (excluding kitchen gardens). Member States
shall determine the geographic scope of those rules

taking account of relevant agronomic conditions,

By ... [OP: please insert the date = the first day in
the month following 24 months after the date of
entry into force of this Regulation] each Member
State shall have in place effeetive-and-enforceable
crop-specific rules, for crops covering an area that
accounts for at least 90 % of its utilised agricultural
area (excluding kitchen gardens). Member States
shall determine the geographic scope of those rules

taking account of relevant agronomic conditions,
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including, the type of soil and crops and the including, the type of soil and crops and the

prevailing climatic conditions. prevailing climatic conditions.

4. At least 9 months prior to the point in time At ] 9 | . ] . N\
when a crop-specific rule becomes applicable seifierule becomes-anplicabl ] W 4

under national law, the Member State shall law;—the Member—State—shall perform—all of the
perform all of the following actions: following actions:

(a) publish a draft for public consultation;
(b) take into account comments received from

stakeholders and members of the public on the

draft in a transparent manner;

draftina-transparent-manner;
(c) submit the draft that takes into account the
comments as referred to in point (b) to the er—submit—the—deaftthat—takes—into—accomnt—the
Commission. commments—as—referred—to—npeointhr—to—the

5. Where the Commission is notified of a draft in Where the Commissionisnotthed-ofadrafin
accordance with paragraph 4, point (¢), it may within | aceerdance-with-paragraph-4;-peint(e)ttmay-within
6 months of receipt of the draft object to its adoption | 6-menths-efreceipt-of-the-drafi-objectto-its-adoption
by a Member State, if it considers that the draft does | by-aMember-Stateifit-considers-thatthe-draft-does
not comply with the criteria set out in paragraph 6. If | net-comphywith-the-eriteria-set-outinparagraph-6-3f
the Commission objects, the Member State shall the-Commission-objeets-the Member-State-shall
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refrain from adopting the draft until it has amended
the text so as to remedy the shortcomings identified
in the Commission’s objections. The absence of a
reaction from the Commission in accordance with
this paragraph to a draft crop—specific rule shall not
prejudice any action or decision which might be

taken by the Commission under other Union acts.

ho. - : ‘

6. The crop-specific rules shall convert the
requirements of integrated pest management laid
down in Article 13 into verifiable criteria by, among

others, specifying the following:

(a) the most economically significant harmful

organisms affecting the crop;

(b) the non-chemical interventions involving
cultural, physical and biological control which are
effective against the harmful organisms referred to
in point (a) and qualitative criteria or conditions

under which these interventions are to be made;

(c) the low-risk plant protection products or
alternatives to chemical plant protection products
which are effective against the harmful organisms

referred to in point (a) and qualitative criteria or

The crop-specific rules shall-eenvert implement the

requirements principles of integrated pest
management laid-downin-Article13—into-verifiable

eriteria-by, among others, specifying the following:

(a) the most economically significant harmful

organisms affecting the crop;

(b) the non-chemical interventions involving

cultural, physical and biological control which
are effective against the harmful organisms
referred to in point (a) and-qualitative-eriteria—or

L ! hick : :
to-be-made;

(c) the low-risk plant protection products or

alternatives to chemical plant protection
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conditions under which these interventions are to be

made;

(d) chemical plant protection products that are not
low-risk plant protection products and that are
effective against the harmful organisms referred to
in point (a) and qualitative criteria or conditions

under which these interventions are to be made;

(e) the quantitative criteria or conditions under
which chemical plant protection products may be
used after all other means of control that do not
require the use of chemical plant protection products

have been exhausted;

(f) the measurable criteria or conditions under which
more hazardous plant protection products may be
used after all other means of control that do not
require the use of chemical plant protection products

have been exhausted.

(g) the obligation to record observations
demonstrating that the relevant threshold value has

been reached.

products which are effective against the harmful

organisms referred to in point (a) and-qualitative
. ” I Lich thes

. . | o

(d) chemical plant protection products that are not
low-risk plant protection products and that are
effective against the harmful organisms referred
to in point (a) and—equalitative—eriteria—or
to-be-made:

(e) the threshold for intervention for guantitative

o e I hich chemical
plant-pretectionproducts—maybe—usedafterall
othermeans—of-control-that-de—netrequire the
use of chemical plant protection products, if

applicable; have-been-exhausted;

Y g Lle_orites " l
il | o ol . l
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he oblicati Lot ;
demenstratingthat the relevantthesh «' - due bas
beenreached:

7. Each Member State shall review its crop-specific
rules annually and update them where necessary,
including when it is needed to reflect changes in the

availability of harmful organism control tools.

Each Member State shall update review its crop-
specific rules annvally-and-update-them where
necessary, including when it is needed to reflect
changes in the availability of harmful organism

control tools.

8. A Member State that is planning to update a

crop-specific rule shall, at least 6 months before

the update becomes applicable under national law:

(a) publish a draft of the updated rules for public

consultation;

(b) take into account comments received from
stakeholders and members of the public on the

draft in a transparent manner;

(c) submit the draft that takes into account the

comments as referred to in point (b) to the

erop-speeifie rule-shall,-at least 6-menthsbefore
\ | ! Licabl y ional

Commission.

¢ ) . int-(b) \
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9. Where the Commission is notified of a draft under
paragraph 8, it may within 3 months of receipt of the
draft object to the updating of the crop-specific rule
by a Member State, if it considers that the draft does
not comply with the criteria set out in paragraph 6. If
the Commission objects, the Member State shall
refrain from updating the crop-specific rule until it
has amended the text so as to remedy the
shortcomings identified in the Commission’s
objections. The absence of a reaction from the
Commission in accordance with this paragraph to a
draft crop—specific rule shall not prejudice any
action or decision which might be taken by the

Commission under other Union acts.

10. A Member State with significant climatic or
agronomic differences between regions, shall adopt

crop-specific rules for each of those regions.

11. Each Member State shall publish all of its crop-

specific rules on a single website.

12. The Commission shall publish on a website links
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to the websites referred to in paragraph 11 of the
Member States.

13. By ... [OP: please insert the date = the first
day of the month following 7 years after the date
of entry into force of this Regulation], the
Commission shall submit a report to the European
Parliament and the Council on the adoption and
enforcement of crop-specific rules in the Member
States and the compliance of those rules with

Article 15.

Article 16

Electronic integrated pest management and

plant protection product use register

1. Each Member State shall designate a competent
authority or competent authorities to establish and
maintain an electronic integrated pest
management and plant protection product use

register or registers.

The electronic integrated pest management and
plant protection product use register or registers

shall contain all of the following information for a

1.  Each Member State shall designate a
competent authority or competent authorities to

establish and maintain an electronic integrated

pest-management—and plant protection product

use register or registers.

The electronic integrated pest management and

plant protection product use register or registers
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period of at least 3 years from date of entry:

(a) any preventative measure or intervention and
the reasons for that preventative measure or

intervention entered in accordance with Article
14(1);

(b) the name of the advisor and dates and content
of advice entered in accordance with Article
14(2);

(c) an electronic record of each application of a
plant protection product under Article 67 of
Regulation (EC) No 1107/2009 and a report on
any aerial application carried out under Article 20,

as required by Article 14(3).

shall contain all of the following information for

a period of at least 310 years from date of entry:

(a) any-preventative-measure-or-interventionand
the—reasons—for—that—preventative —mea: e of
. . L 1 ” el
4

(b) the—name—of the—advisor—and—dates—and
C advi L ] "
Avrtiele 42y

(c) an electronic record of each application of a
plant protection product under Article 67 of
Regulation (EC) No 1107/2009 and a report on
any aerial application carried out under Article

20, as required by Article 14(3).

2. The register(s) referred to in paragraph 1 shall be
accessible to professional users so that they are able
to enter the electronic records in accordance with

Article 14.

2. The register(s) referred to in paragraph 1
shall be accessible to professional users so that
they are able to enter the electronic records in

accordance with Article—14 Article 67 of
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Regulation (EC) No 1107/2009.

3. Competent authorities referred to in paragraph 1
shall verify compliance of professional users with

Article 14.

3.  Competent authorities referred to in

paragraph 1 shall verify compliance of

professional users with Article 14, paragraph

3.

4. Competent authorities referred to in paragraph 1
shall, once a year submit to the Commission a
summary and analysis of the information collected
under Article 14 and of any additional data on use of
plant protection products gathered in accordance

with Article 67 of Regulation (EC) No 1107/2009.

5. Competent authorities referred to in paragraph 1
shall share the data gathered under paragraph 1,
points (a) and (c), of this Article with the national
competent authorities in charge of the

implementation of Directives 2000/60/EC and (EU)

5. Competent authorities referred to in

paragraph 1 shall share the data gathered under
paragraph 1;—peints<(a)-and—(e); of this Article

with the national competent authorities in
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2020/2184 for cross-linking that data, in anonymised
form, with environmental, groundwater and water
quality monitoring data, to enhance the
identification, measuring and reduction of risks from

the use of plant protection products.

charge of the implementation of Directives
2000/60/EC and (EU) 2020/2184 for cross-
linking that data, in anonymised form, with
environmental, groundwater and water quality
monitoring data, to enhance the identification,
measuring and reduction of risks from the use of

plant protection products.

6. Competent authorities referred to in paragraph 1
shall ensure access to the register(s) referred to in
paragraph 1 to national statistical authorities for the
development, production and dissemination of

official statistics.

6. Competent authorities referred to in
paragraph 1 shall ensure access to the register(s)
referred to in paragraph 1 to national statistical
authorities for the development, production and

dissemination of official statistics.

7. In order to ensure a uniform structure of the
summary and analysis referred to in paragraph 4, the
Commission may, by means of implementing acts,
adopt a standard template for such summary and
analysis. Those implementing acts shall be adopted

in accordance with the examination procedure
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referred to in Article 41(2).

CHAPTER YV

USE, STORAGE AND DISPOSAL OF PLANT
PROTECTION PRODUCTS

Article 17
General requirements for the use of plant
protection products for professional use and of

application equipment in professional use

1. A plant protection product authorised for
professional use may only be used by a

professional user who:

(a) has been issued with a training certificate for
following courses for professional users in
accordance with Article 25, or has a proof of entry
in a central electronic register for following such

courses in accordance with Article 25(5), and

(b) uses the services of an independent advisor in

accordance with Article 26(3).

1. A plant protection product authorised for
professional use may only be used by a

professional user who:

(a) has been issued with a training certificate
for following courses for professional users in
accordance with Article 25, or has a proof of
entry in a central electronic register for
following such courses in accordance with

Article 25(5), and
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(b)) uses—the —services —of v indencndent

2. More hazardous plant protection products may

only be used and purchased by professional users.

3. Application equipment in professional use may
only be used by professional users that hold a
training certificate issued to them for following
courses for professional users in accordance with
Article 25 or have a proof of entry in a central
electronic register for following such courses in

accordance with Article 25(5).

4. Within 3 years starting from date of first
purchase, and every 3 years thereafter, a
professional user shall submit his or her
application equipment in professional use for
inspection pursuant to Article 31. Where 3 years
have passed from the date of first purchase of
application equipment in professional use, a
professional user may only use it for the

application of plant protection products, if that
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equipment meets any of the following conditions:

(a) the equipment has successfully passed
inspection and the results have been recorded in
the electronic register of application equipment in

professional use in accordance with Article 31(6);

(b) a derogation under Article 32(1), or Article

32(3) applies to that equipment.

At the time of submitting the equipment for
inspection, the owner of the equipment or his or
her representative shall provide to the competent
authority or body carrying out the inspection, the
information necessary for the competent authority
to comply with its record-keeping obligations

pursuant to Article 30(1), point (b).

5. A professional user shall inspect and operate
application equipment in accordance with the

manufacturer’s manual of instructions.
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Article 3

Definitions

Relevant definitions

Please comment on definitions linked to Article 15-

17 and 20-23

Please insert rows below for the relevant definitions
you want to comment on, and indicate clearly in this

column which definition you are commenting on
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