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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL
. Reasons for and objectives of the proposal

As the European Digital Decade Policy Programme (') states, connectivity is crucial for
digital transformation, aiming for universal gigabit broadband and 5G in populated areas by
2030. Robust, fast, and secure networks enable digital skills development, business innovation
(Artificial Intelligence (Al), cloud), essential e-government/health services. They also make it
possible to close the digital divide, ensuring inclusive participation and competitiveness
across the EU. Connectivity is not just access. It is about real-time data exchange, vital for the
EU to be able to achieve its broader digital goals and for supporting a truly connected,
prosperous society.

A modern and simplified legal framework that incentivises the transition from legacy
networks to fibre, high quality 5G and 6G networks, and cloud-based infrastructures, as well
as increased scale through service provision and cross-border operation, is crucial. This has
also been pointed out in the results of the exploratory consultation on the future of the
electronic communications sector and its infrastructure (2023) (%), and later in the
Commission White Paper ‘How to master Europe’s digital infrastructure needs?’ (2024) (%),
as well as in the response to the Call for Evidence for the Digital Networks Act (2025) (4).

Subsequent strategic analyses, including the Letta (°), Draghi (°) and Niinisto (’) reports, and
the Commission Communication ‘A Competitiveness Compass for the EU’ (®) also make the
point that a cutting edge digital network infrastructure is critical for the future competitiveness
of the EU economy, security and social welfare. The availability of high-quality, reliable and
secure connectivity for end users and for key economic sectors is a must.

At the same time, the Letta and Draghi reports underlined that the single electronic
communications market remains fragmented, and European operators continue to face barriers
to operating cross-border and scaling-up, limiting their ability to invest, innovate, and
compete with their global counterparts. The current legal framework being a Directive has
resulted in national fragmentation and therefore has failed to deliver a true single market.
Operators face divergent general authorisation conditions across Member States and a
patchwork of national requirements that disincentivise cross-border operations, increase
compliance costs and delay the introduction of new technologies.

! Decision (EU) 2022/2481 of the European Parliament and of the Council of 14 December 2022
establishing the Digital Decade Policy Programme 2030 (OJ L 323, 19.12.2022, p. 4).
https://digital-strategy.ec.europa.cu/en/consultations/future-electronic-communications-sector-and-its-
infrastructure.
https://digital-strategy.ec.europa.eu/en/library/white-paper-how-master-europes-digital -infrastructure-
needs.
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14709-Digital-Networks-
Act_en.
https://www.consilium.europa.eu/media/ny3j24sm/much-more-than-a-market-report-by-enrico-

letta.pdf.

https://commission.europa.eu/topics/competitiveness/draghi-report_en.
https://commission.europa.eu/topics/defence/safer-together-path-towards-fully-prepared-union_en.

Communication from the Commission to the European Parliament, the European Council, the Council,
the European Economic and Social Committee and the Committee of the Regions, ‘A Competitiveness
Compass for the EU’, 29.1.2025, COM(2025) 30 final.



https://digital-strategy.ec.europa.eu/en/consultations/future-electronic-communications-sector-and-its-infrastructure
https://digital-strategy.ec.europa.eu/en/consultations/future-electronic-communications-sector-and-its-infrastructure
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https://www.consilium.europa.eu/media/ny3j24sm/much-more-than-a-market-report-by-enrico-letta.pdf
https://www.consilium.europa.eu/media/ny3j24sm/much-more-than-a-market-report-by-enrico-letta.pdf
https://commission.europa.eu/topics/competitiveness/draghi-report_en
https://commission.europa.eu/topics/defence/safer-together-path-towards-fully-prepared-union_en
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Driven by the increasing importance of performance and security requirements for such
services, digital networks are undergoing a technological transformation whereby cloud and
edge computing capabilities are becoming an integral part of connectivity infrastructure. The
adoption of the Digital Networks Act (DNA), accompanied by the review and evaluation of
the European Electronic Communications Code (EECC) (°) and related legal acts, is an
opportunity to simplify and further harmonise the legal framework. This will boost
competitiveness and resilience and make for a more integrated single market.

Satellite connectivity is emerging as one of the core enablers of EU strategic autonomy. It is
crucial for affordable broadband internet access in remote areas and for the provision of
services related to security, crisis management, defence and other critical applications. In the
rapidly evolving satellite technological landscape, the EU needs to strengthen its strategic
autonomy in satellite communications, including networks and services, to secure and
improve resilience while contributing to the single market, something that can be done with
harmonised EU satellite authorisation conditions.

In parallel, satellite connectivity must build greater resilience against harmful interference that
affects global navigation satellite systems (GNSS) such as Galileo. The EU should be able to
respond in a concrete, actionable and operational way to the security threats posed by drones.

To support the achievement of the EU’s policy objectives of consumer welfare, industrial
competitiveness, security and resilience and sustainability, the DNA aims to incentivise all
market players to innovate and invest in advanced connectivity and to promote an ecosystem
of connectivity and computing infrastructures that enable the Al continent and foster the
single market.

. Consistency with existing policy provisions in the policy area

The DNA replaces certain existing EU legislative instruments that govern the connectivity
ecosystem: the EECC, the Body of European Regulators for Electronic Communications
(BEREC) Regulation (!%), the Radio Spectrum Policy Programme (RSPP) (!!), parts of the
Open Internet Regulation (OIR) ('?) and Directive 2002/58/EC (ePrivacy Directive)'®. The
aim of merging these instruments into the DNA in the form of a Regulation is to simplify and
better coordinate the rules, enabling providers to operate and innovate in the single market.
Providers need simplified and consistent authorisation rules (the EECC), access to fixed
networks and spectrum resources (the EECC, the RSPP), and a simplified and harmonised set

0 Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December 2018
establishing the European Electronic Communications Code ( OJ L 321, 17.12.2018, p. 36).

10 Regulation (EU) 2018/1971 of the European Parliament and of the Council of 11 December 2018
establishing the Body of European Regulators for Electronic Communications (BEREC) and the
Agency for Support for BEREC (BEREC Office), amending Regulation (EU) 2015/2120 and repealing
Regulation (EC) No 1211/2009 (OJ L 321, 17.12.2018, p. 1).

1 Decision No 243/2012/EU of the European Parliament and of the Council of 14 March 2012
establishing a multiannual radio spectrum policy programme (OJ L 81, 21.3.2012, p. 7).

12 Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 November 2015
laying down measures concerning open internet access and amending Directive 2002/22/EC on
universal service and users’ rights relating to electronic communications networks and services and
Regulation (EU) No 531/2012 on roaming on public mobile communications networks within the
Union (OJ L 310, 26.11.2015, p. 1).

13 Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the
processing of personal data and the protection of privacy in the electronic communications sector
(Directive on privacy and electronic communications) (OJ L 201, 31.7.2002, p. 37).
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of rules for networks and services (the EECC, the OIR). Finally, governance arrangements
need to support and enable single market conditions (the EECC, the BEREC Regulation, the
RSPP). The proposal also complements the Gigabit Infrastructure Act ('), which sets out a
framework to support faster and more cost-effective deployment of very high capacity
networks (VHCN). The DNA is also consistent with the Roaming Regulation (!°), which
governs roaming charges in the EU. The proposal also complements and is in line with EU
competition rules, which are applied on a case-by-case basis (often ex post).

In the area of consumer protection, the DNA continues to complement the EU’s horizontal
consumer protection framework. While maintaining a high level of consumer protection, the
DNA proposal simplifies and further harmonises the sector-specific rules for end-user
protection in the area of electronic communications. The proposal is fully in line with the
Digital Decade Policy Programme, which outlines a vision for Europe’s digital transformation
until 2030, by designing the regulatory framework in such a way as to achieve secure and
sustainable digital infrastructures.

. Consistency with other Union policies

This proposal is designed to ensure full complementarity with existing and forthcoming EU
proposals in cloud, Al, data, cybersecurity and preparedness, and space. Ensuring coherence
across these interconnected policy areas is essential for the EU’s ability to build the necessary
technological capacities along the entire digital value chain. At the same time, and by
strengthening the foundations for a more integrated digital single market and innovative and
investment-friendly digital infrastructure ecosystem, the Digital Networks Act is one of the
key flagship initiatives under the horizontal strategy to reignite Europe’s economy, the EU
Competitiveness Compass.

While the DNA does not seek to regulate cloud services, the increasing convergence between
electronic communications networks and cloud/edge computing necessitates alignment with
the Cloud and AI Development Act (CADA) ('®), which aims to strengthen EU cloud and
edge capabilities through better investment conditions and streamlined permitting procedures.
Related EU actions under the AI Continent Action Plan (!7) on access to Al data and
infrastructure and support for sectoral Al applications, reflect the broader transition towards
cloud-based and Al-enabled network infrastructures. The initiative is also consistent with the
Data Union Strategy ('*), which enhances access to high-quality data and further develops
data-related infrastructure. By improving secure and reliable connectivity, the DNA will
support the achievement of those broader objectives.

14 Regulation (EU) 2024/1309 of the European Parliament and of the Council of 29 April 2024 on
measures to reduce the cost of deploying gigabit electronic communications networks, amending
Regulation (EU) 2015/2120 and repealing Directive 2014/61/EU (Gigabit Infrastructure Act) (OJ L,

2024/1309, 8.5.2024, ELI: http://data.europa.cu/eli/reg/2024/1309/0j
http://data.europa.eu/eli/reg/2024/1309/0J).
5 Regulation (EU) 2022/612 of the European Parliament and of the Council of 6 April 2022 on roaming

on public mobile communications networks within the Union, OJ L 115, 13.4.2022, p. 1.
According to the 2026's Commission Work Program, the Commission will adopt a proposal for a Cloud

and Al Development Act in Q1 2026 (https://commission.curopa.eu/strategy-and-policy/strategy-

documents/commission-work-programme/commission-work-programme-2026_en).
Communication from the Commission to the European Parliament, the Council, the European

Economic and Social Committee and the Committee of the Regions, ‘Al Continent Action Plan’,
9.4.2025, COM(2025) 165 final.

Communication from the Commission to the European Parliament and the Council, ‘Data Union
Strategy Unlocking Data For AI’, 19.11.2025, COM(2025) 835 final.
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Despite work done through the 5G cybersecurity toolbox ('°), resilience risks in the electronic
communications sector persist. Dependencies continue to affect 4G/5G and fixed networks,
submarine cables, cloud services and critical sectors. The revision of the Cybersecurity Act
(3°) provides an opportunity to address ICT supply chain risks more systematically. These
actions are closely linked to, and mutually reinforcing with, this proposal’s focus on
enhancing network security and resilience. While cybersecurity and resilience obligations are
provided by the NIS2 Directive (*') and the Critical Entities Resilience (CER) Directive
(3?),greater EU coordination is still needed. The absence of a sector-specific operational body
and of a centralised EU-wide overview of preparedness, early warning crisis management
mechanisms, and resilience mapping in electronic communications, further highlights this
need.

The proposal is aligned with the objectives of the EU’s Economic Security Strategy and the
EU Preparedness Union Strategy by strengthening the resilience, redundancy and capabilities
of electronic communications networks and services, to ensure the reliable transmission of
communications during natural or man-made disruptions, crises or cases of force majeure. In
particular, it will support much improved network and service capabilities, including
measures to ensure the continuity and uninterrupted availability of emergency
communications and the effective functioning of public warning services.

The DNA complements measures proposed under the EU Space Act (**). The EU’s Strategic
Vision for the Space Economy recognises that space-related investments are closely linked to
the removal of regulatory barriers. The DNA is therefore seen as a critical building block of
the EU single market for space. By eliminating regulatory barriers, this Regulation will
improve pan-European access to satellite spectrum and strengthen the single market for
satellite communication services, enabling greater scalability and innovation. Investments in
satellite infrastructure and the wider value chain are addressed by other EU instruments,
including financial support for the multi-orbit infrastructure for resilience, interconnectivity
and security by satellite, such as IRIS? constellation (the EU’s secure connectivity satellite
system) and EU programmes such as the EU’s space entrepreneurship CASSINI initiative and
InvestEU, which provide funding mechanisms for space operations.

It complements the EU’s support for the IRIS? satellite constellation, which aims to
strengthen EU sovereignty in satellite connectivity and to facilitate the integration of
terrestrial and non-terrestrial networks.

The Commission will adopt in 2026 a proposal to establish the European Union Critical
Communication System (EUCCS), to be operational by 2030, that will provide broadband-

https://digital-strategy.ec.europa.eu/en/library/eu-toolbox-5g-security.

2 Regulation (EU) 2019/881 of the European Parliament and of the Council of 17 April 2019 on ENISA
(the European Union Agency for Cybersecurity) and on information and communications technology
cybersecurity certification and repealing Regulation (EU) No 526/2013 (Cybersecurity Act) (OJ L 151,
7.6.2019, p. 15).

21 Directive (EU) 2022/2555 of the European Parliament and of the Council of 14 December 2022 on
measures for a high common level of cybersecurity across the Union, amending Regulation (EU)
No 910/2014 and Directive (EU) 2018/1972, and repealing Directive (EU) 2016/1148 (NIS 2 Directive)
(OJ L 333,27.12.2022, p. 80).

= Directive (EU) 2022/2557 of the European Parliament and of the Council of 14 December 2022 on the

resilience of critical entities and repealing Council Directive 2008/114/EC (OJ L 333, 27.12.2022,

p- 164).

https://defence-industry-space.ec.europa.eu/eu-space-act_en.
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based secure communication services for public authorities across the EU and the Schengen
area. The DNA proposal complements those efforts by contributing to the EU’s overall
capacity to respond to security threats and crises.

2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY
. Legal basis

The proposal is based on Article 114 of the Treaty on the Functioning of the European Union
(TFEU), as it aims to buttress the single market in electronic communications and to ensure
its functioning as well as the functioning of the single market in other EU policy areas
involving the use of spectrum.

. Subsidiarity (for non-exclusive competence)

The DNA will have significant added value compared to action taken at Member State level.
Strengthening European competitiveness requires access to fast, secure and resilient digital
infrastructure across the EU. In a context where the digital connectivity landscape is changing
rapidly with the integration of telecom, satellite, cloud and edge computing technology,
driven by virtualisation and Al, the EU will only be able to achieve those objectives through a
more harmonised legal environment across the EU that avoids fragmentation caused by
inconsistent national administrative practices or implementation conditions that limit the
opportunities of the single market.

Spectrum, like other resources such as numbers and to some extent land, is a scarce resource
whose management and assignment needs to consider national specificities and needs but also
the EU’s interests. There is therefore a need for more convergent and consistent EU regulation
of market entry to eliminate the obstacles that arise due to divergent conditions for the
assignment of individual rights of use for spectrum, numbers or land. For the EU to lead the
rest of the world on new and improved services, such as 5G, equipment manufacturers and
providers of communications services need sufficient scale. This means not only technical
harmonisation, but most importantly a single market that develops in a broadly aligned
fashion, for services and devices to benefit from stable and harmonised rules.

On satellite connectivity, the inherently global nature of satellite services, which transcend
national borders, makes satellite connectivity a policy area in which EU action is more
effective than national measures alone. The timely availability and uptake of satellite
connectivity, which rely exclusively on access to satellite spectrum across the EU, are critical
inputs for European industrial autonomy and play a central role in making the EU more
competitive. There is therefore a strong case for the EU to adopt an ambitious, coordinated,
EU-wide approach to satellite authorisation, underpinned by appropriate regulatory
instruments and complementary measures designed to facilitate and accelerate the
achievement of this objective.

The objective of ensuring a timely and orderly transition from legacy copper networks to
fibre-based networks cannot be sufficiently achieved by Member States acting alone, as
divergent national approaches would risk fragmenting the single market, legal uncertainty for
operators active in several Member States, and uneven conditions for investment and end-user
protection. EU action is therefore justified to establish a common framework, safeguards and
minimum principles governing the transition. At the same time, in line with the principle of
subsidiarity, the design, sequencing and implementation of the transition are entrusted to the
Member States and national regulatory authorities, which are best placed to take account of
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local market conditions, network topologies, consumer needs and geographic specificities.
The Regulation thus combines a harmonised EU approach with nationally managed processes,
ensuring effectiveness while fully respecting Member States’ responsibilities.

EU action is needed to reduce fragmentation of consumer and end-user protection rules,
which gives rise to administrative costs for cross-border service providers and hinders the
development of innovative services, and results in an uneven and sub-optimal level of
consumer protection across the EU.

Overall, the scale of the problems in the digital ecosystem requires an EU legislative initiative
because they increasingly have an EU dimension, and can be more efficiently solved at EU
level, leading to greater benefits overall, more accelerated and harmonised implementation,
and lower costs than if Member States acted alone.

. Proportionality

Proportionality is ensured as the proposed measures focus on tackling bottlenecks in in the
single market, to create the conditions for new more virtualised and software-based electronic
communications networks and services in the Union, in particular by simplifying and
harmonising the general authorisation regime. In doing so it supports the achievement of the
single market objective of freedom of provision of electronic communications services. It also
avoids disrupting the operations of providers who would opt to keep a national (or regional)
footprint.

Building upon the successful parts of the existing regulatory framework, the proposal retains
the well-functioning significant market power (SMP) regime and the three-criteria test,
however, re-focusing intervention on market failures, enabling national regulatory authorities
(NRAs) to use more easily symmetric measures, where appropriate, and putting emphasis on
using less intrusive regulatory tools where possible. The harmonisation of access products,
coupled with well targeted and proportionate regulation, including access to in-building
wiring and potentially more, should support greater take-up of Gigabit broadband and higher
broadband speeds. The proposed Regulation would enable both a smooth transition from
copper to fibre networks and proportionate regulation in a full fibre environment.

Compared to the current framework, the proposal accelerates the transition to fibre networks.
Proportionality is ensured by appropriate safeguards for end users and by the fact that the
process being reviewed and managed nationally. The competent authorities are responsible
for ensuring that adequate broadband services are available, using appropriate safeguards
(ensuring comparable quality and comparable prices of retail fibre-based services, coverage
by alternative technologies, etc.). This process will be subject to the Commission’s scrutiny.

The proposed measures will also entail proportionate governance changes, creating a
governance system both for market regulation and spectrum management that is suitable for
the new EU-level tasks with a single market dimension and enabling decisions to be made at
the most efficient level. The Radio Spectrum Policy Group (RSPG) will become Radio
Spectrum Policy Body (RSPB), similar to BEREC. Given the absence of legal personality,
both BEREC and RSPB) will not exercise binding decision-making powers. Such
competences will remain with the Commission and national regulatory authorities or national
authorities responsible for spectrum. BEREC and the RSPB will continue to provide advice,
opinions, guidelines and other forms of policymaking support.
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To promote greater convergence in spectrum management, significant spectrum assignments
will be subject to a mandatory EU spectrum single market mechanism, enabling the
Commission, BEREC and the RSPB to comment on draft measures. The Commission could
intervene where necessary in situations with potential single market implications. Given the
cross-border nature of satellite services, the Commission, supported by the advisory
structures, would manage the EU satellite authorisation, including by selecting satellite
licensees, if spectrum resources are limited.

The end-user protection rules are simplified and strengthen full harmonisation with targeted
exceptions (regarding maximum contract duration for example), but harmonisation is limited
to the areas the proposal covers. On universal service obligations (USO), a more harmonised
approach to defining adequate internet access service is introduced. The USO scope maintains
the availability, ensuring that consumers (and by extension micro-enterprises, small
enterprises and not-for-profit organisations) have adequate internet access and voice
communication services available at a fixed location. The concept of affordability of adequate
internet access and voice communication services, with possible measures for consumers with
low income or consumers with special social needs, is also maintained, with a more
harmonised approach to to establishing affordability. The USO provisions complement the
copper switch-off process and the transition to fibre and will therefore be subject to review.

The solutions will enable relevant stakeholders to capitalise on the synergies of a large Single
market and reduce inefficiencies in their operations and investments, in the most timely and
effective manner. At the same time, the proposal ensures to operators who opt to provide
services in a single Member State continuity of the current rules while benefiting from better
and clearer rules on the rights of end users, and a more predictable environment for access to
spectrum inputs and to electronic communications networks and services.

. Choice of the instrument

The Commission proposes a Regulation as it ensures the removal of single market barriers by
harmonising the existing regulatory framework for electronic communications. This includes
specific, directly applicable rights and obligations for providers, competent authorities and
end-users. It also includes coordinating mechanisms for certain inputs at European level to
facilitate the provision of electronic communications networks and services across borders
and an adapted general authorisation regime for providers operating in one, several or all
Member States. A Regulation is also a valuable resilience tool. In a cross-border connectivity
environment, vulnerabilities in one Member State can undermine security across the EU and
threats to electronic communications networks and services, whether cyberattacks, physical
disruptions or systemic failures, are inherently cross-border. Geopolitical instability requires a
rapid, coordinated and EU-wide response, which cannot be ensured if Member States
implement measures at different speeds or with varying levels of ambition.

Finally, as set out in the staff working document Annex 11 to the Impact Assessment:
Evaluation — Review of the functioning of the European Electronic Communications Code
(EECC), the Body of European Regulators for Electronic Communications (BEREC)
Regulation, the Open Internet Regulation, and certain aspects of the ePrivacy Directive,
experience with the EECC shows that Member States have not been able to address the
sectoral challenges in time, due to the long time it took to transpose the EECC into national
law. This was particularly the case for spectrum authorisations, as many of the 5G auctions
took place many years after the transposition date of the EECC on the basis of outdated
legislation. Transposition has also often been accompanied by additional layers of rules
resulting in overregulation and gold-plating, making it difficult for companies to grow cross-
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border and to scale up. Fragmented national rules under the current Directive have failed to
deliver a true single market. Divergent authorisation conditions, end-user rules, and additional
national requirements create a patchwork that gives rise to compliance costs and blocks the
scaling-scaling-up of innovative cross-border services, despite their significant market
potential. As connectivity converges with cloud, edge computing and AI, new business
models could flourish, but today’s complexity discourages operators from centralising
operations, leveraging economies of scale, and deploying pan-European services.

3. RESULTS OF EX POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS
. Ex post evaluations/fitness checks of existing legislation

Analysis has shown that the EECC, through its objectives of promoting connectivity and
access to, and take-up of, very high capacity networks, has helped to achieve and maintain
effective competition and to protect end users. However, the EECC, being a directive, has
resulted in national fragmentation and has therefore not achieved the completion of the single
market. Analysis has also identified the need for some rebalancing of objectives, (investment,
demand), as well as the need to consider adding new objectives of greater competitiveness,
security, resilience and sustainability.

Several pillars of the EECC are still fit for purpose.

The SMP regime remains the key instrument for ex -ante regulation, ensuring that markets
work well. However, NRAs have increasingly defined regional or local markets and the
overall use of ex ante regulation has decreased.

Radio spectrum is of utmost strategic and geopolitical importance. It is essential for enabling
communication, driving economic growth and social prosperity, and supporting critical
services across various sectors.

The USO in the EECC are a safety net to ensure all consumers in the EU have access to
affordable adequate internet and voice communication services.

The provisions on end-user rights are mostly still fit for purpose but some aspects of them
could be simplified.

Access regulation is based on competition law principles and on transparent consultation
mechanisms with the Commission as the guardian of the Treaties, ensuring that the proposed
regulations would not create a barrier to the single market and are compatible with EU law.
Such a system promotes regulatory predictability by ensuring a consistent regulatory
approach.

The current framework is, in principle, well adapted to addressing instances of significant
market power including local monopolies. This is relevant in a full fibre environment in a
post-copper world. The number of cases regarding oligopolistic markets, notified under
Article 32 EECC, has been very limited. Possible issues in oligopolistic markets have been
addressed under the spectrum authorisation regime or under competition law.

There is also room for simplifying some key EECC provisions that have not been applied by
regulators (Article 76 on co-investments, Article 77 on the imposition of functional
separation) or that have been applied by some regulators but should be further simplified to
enable a broader application (Article 61(3) on symmetric regulation, Article 79 on regulatory
commitments, Article 80 on wholesale-only networks).
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On copper switch-off, Article 81 EECC has had limited practical relevance primarily due to
the lack of plans announced by incumbent operators and has not significantly helped to
accelerate the transition from copper to fibre networks. Instead, its primary purpose has been
to provide NRAs with a framework for managing the switch-off process transparently and
competitively, ensuring that migrations do not harm competition or end-user rights, and that
alternative access products of comparable quality are available.

On wireless connectivity, although the EU spectrum policy framework has laid the
foundation for coordinated 5G deployment through early harmonisation and binding deadlines
for the assignment of spectrum, and has ensured competitive prices for end users, albeit with
different levels and some exceptions, the EU is lagging behind in high-quality 5G deployment
compared to leading world economies. This has negative implications not only for consumers
but also for the EU’s industrial competitiveness and innovation. There are many reasons for
this. Spectrum assignment conditions remain excessively fragmented and have not ensured
consistent investment outcomes. Ill-designed auctions, the insufficiently long duration of
licences, a lack of flexibility and incentives to share spectrum and use it more efficiently, have
increased the cost of spectrum which, combined with limited mobile revenues and lack of
demand, has negatively affected deployment.

The procedural tools of the EECC to help establish the single market for spectrum, and in
particular the voluntary peer review of spectrum assignment procedures or the voluntary joint
authorisation procedure allowing several Member States to cooperate to grant spectrum usage
rights through common conditions and procedures, have been rarely used or ineffective at
promoting regulatory predictability and investment. As regards cross-border harmful
interferences between Member States, the good offices involvement of the RSPG has brought
significant added value according to participants but has not been fully efficient at addressing
cross-border coordination issues with third countries or in non-harmonised bands.

Overall, the lack of regulatory predictability and inefficient spectrum use have affected the
financial attractiveness of 5G investment projects.

For satellite services of a clear cross-border nature, the failure to establish a Single Market is
even more apparent. There are no minimum common authorisation conditions or satellite
spectrum requirements, or common selection procedures (except for the 2 GHz mobile
satellite service (MSS) band), and there is a wide variation in timescales for issuing a licence,
different approaches to national coordination with existing services, different fees and
different conditions attached to licences. This fragmentation is not conducive to leveraging
the strength of the single market to ensure a level playing field in space, is not favourable to
scaling up for EU-wide provision of satellite services and makes regulatory forum shopping
possible. These barriers affect EU readiness for the direct-to-device challenge in a context
where the EU risks being strategically dependent on foreign players for services that are
crucial for its security and defence.

The evaluation findings on the general authorisation provisions identified the need to
further harmonise, update and simplify the general authorisation regime and pave the way for
facilitating the deployment of more virtualised, centrally managed networks, software- and
cloud-based electronic communications networks and services in the EU.

The provisions on end-user rights are mostly still fit for purpose and there must be
continued focus on their enforcement and implementation. At the same time, some updates
and simplification could benefit both consumers and service providers, for example, the
streamlining of contractual information (Article 102 EECC) and the harmonisation at EU
level of some aspects, such as parameters for the quality of services (Article 104 EECC).
Some eprivacy Directive provisions concerning the technical facility for calling line
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identification and the related rights to privacy are updated in view of the evolution of
electronic communications networks and the transition to IP-based ones and thus, covering
the originating identification as well. There are also updates related to the automatic call
forwarding and automated calling systems and non-itemised billing. Other obsolete provisions
about public directories are deleted.

As regards governance, the assessment of the BEREC and the BEREC Office and their
contribution to the harmonised implementation of the EECC has been positive overall, in
particular as regards the quality of BEREC guidelines and reports, and helped NRAs reach
common approaches. Yet BEREC guidelines and exchanges of best practices have still not
managed to bring about the single market. As markets, technology and the broader digital
ecosystem rapidly evolve, BEREC’s mandate should also evolve to encompass new tasks in
areas such as resilience, spectrum and satellites. The BEREC Office should also have its
capacity increased so it can support BEREC, including on substance, to ensure better
alignment with EU policies.

The assessment of the RSPG’s contribution to spectrum policy is also positive. Its
deliverables related to spectrum for future wireless connectivity, including 6G, spectrum
sharing, future use of the ultra high frequency band, World Radiocommunication Conferences
and their outcome, satellite connectivity, and climate change have provided valuable input for
further Commissions’ considerations. However, as the RSPG adopts deliverables in general
by consensus, at least on some sensitive matters, it needs to strike a balance between different
national interests and EU interests, sometimes to the EU’s detriment. RSPG opinions
sometimes tend to be too technical and not as political/strategic as its role as a high-level
advisory group to the Commission would require. Several limitations have also significantly
reduced its impact, such as the voluntary nature of the peer review, or the legal limitations on
using its good offices mechanism to address interferences from third countries. Synergies
between the RSPG and BEREC work in technical, economic and overall policy areas have not
been leveraged.

. Stakeholder consultations

The Commission launched a broad exploratory consultation on the future of the electronic
communications sector and its infrastructure in 2023. In February 2024, the Commission
launched a consultation on its White Paper ‘How to master Europe’s digital infrastructure
needs?’. The White Paper was published on the Commission's ‘Have Your Say’ website for
feedback over an 18-week period and it received 357 responses. A call for evidence was also
launched in June 2025 on the objectives and policy options for a DNA proposal. Significant
feedback has been received on the call for evidence.

In addition to the call for evidence, the three studies commissioned by the Commission have
conducted two rounds of consultations targeting 134 selected stakeholders. The targeted
industry stakeholders represented different electronic communications network (ECN) and
electronic communications service (ECS) providers and other service providers. Most were
fixed network operators but also included a sizeable number of content and application
providers (CAPs) and broadcasters.

The White Paper analysed the challenges Europe currently faces in the roll-out of future
connectivity networks. It presented possible scenarios for public policy action going forward,
including possible future DNA, divided in three strands. Stakeholders agreed on the
importance of modern, secure and resilient digital infrastructures for EU competitiveness.

Telco incumbents were positive towards the idea of a regulatory level playing field but raised
questions about the regulatory solution. Cloud providers were concerned about being included
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within the scope of telecom-specific regulation. Most stakeholders broadly supported
reducing reporting obligations and removing unnecessary regulatory burdens. The feedback
on the White Paper was crucial in concluding that a new regulatory framework is needed to
complete the digital single market in Europe.

In the call for evidence most stakeholders broadly supported reducing reporting obligations
and removing unnecessary regulatory burdens.

Member States and NRAs did not see scope for a fully-fledged country of origin regime for
electronic communications services because a significant set of national rules would remain.
On end-user protection, Member States, NRAs and consumer organisations emphasised that
robust consumer protection must be maintained. Most telecom operators and service providers
called for simplification and the removal of sector-specific rules.

Traditional telecom operators called for a recalibration of the regulatory framework that
currently places them at a disadvantage compared to CAPs. Internet community and consumer
groups opposed changes to the open internet rules that would, in their view, risk leading to a
two-speed internetInternet.

In access policy the traditional difference between incumbents and access seekers can be
noted, with the former calling for deregulation and the latter keeping the current access
regime untouched. Some smaller ECN providers (AltNets) advocated for setting a specific
EU-wide target date to encourage fibre adoption and environmental benefits. Concerns were
raised about potential digital exclusion and market distortions if the switch-off is premature.

On spectrum, Member States and BEREC consider the current spectrum governance model
appropriate and are generally reluctant to introduce changes. They are also opposed to
centralisation of spectrum authorisation. While they support harmonised spectrum use for its
economic benefits, they stress the importance of maintaining flexibility to reflect national
market differences. A common European approach to satellite market access is considered
essential to unlocking the full potential of satellite connectivity across the EU.

The electronic communications community supports a more investment-friendly spectrum
policy that increases certainty and flexibility. It favours longer or indefinite licence durations,
tacit renewals, lower spectrum costs, and flexible usage rules. The sector also supports
reducing market fragmentation, strengthening peer review, and introducing common
authorisation procedures, alongside a clear EU roadmap for spectrum availability. It stresses
that market-shaping measures that undermine investment and network differentiation should
be avoided. The electronic communications community also supports EU-driven collaboration
on emerging technologies, such as satellite direct-to-device (D2D) services.

Alternative telecom stakeholders support greater coordination and harmonisation of spectrum
assignment across Member States. An evolving EU roadmap for spectrum availability is also
seen as beneficial. They support clear and early-defined conditions for licence renewal, as
well as policies promoting spectrum trading and use-it-or-share-it-or-lose-it obligations to
ensure more efficient spectrum use. However, they express serious doubts over imposing
legal deadlines for spectrum awards.

. Collection and use of expertise
The proposal takes into account the following main inputs:

The contributions received to the exploratory consultation on the future of the electronic
communications sector and its infrastructure, launched in February 2023;

The stakeholders’ feedback to the White Paper - ‘How to master Europe’s digital
infrastructure needs?’ of February 2024;
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The stakeholders’ feedback received for the call for evidence on DNA published in 2025.
Three review studies were conducted to inform this proposal:

Study 2024-025 on ‘Completing the Digital Single Market (DSM): Regulatory enablers for
cross-border networks - FWC No FW-00141705;

Study 2024-026 on ‘Review of Access Regulation under the European Electronic
Communications Code and analysis of future Access policy in full fibre environment’ - FwC
No FW-00141705;

Study 2024-028 on ‘Financial conditions, demand and investment needs and their regulatory
and policy implications including on the universal service’ - FwC No FW-00141705.

In parallel, between March and September 2025, the Commission organised strategic
workshops with BEREC and the RSPG, to gather the views of high-level representatives
from the competent authorities of all Member States. Furthermore, a workshop was organised
with BEUC and the correspondent national consumer organisations in July 2025 to
discuss the concerns and challenges for consumers and end-users of electronic
communications. In addition, a high number of meetings were held with industrial
stakeholders active across the whole digital value chain, and their business associations.

. Impact assessment

The impact assessment identified the following options as the best ways to address the
problems.

Copper-switch-off and access regulation

The preferred option to accelerate fibre-to-the home (FTTH) network deployment and take-up
will be based on national plans to be notified to the Commission. The plans will explain (i) in
which areas copper will be switched off and by when; and (ii) the measures to support the
transition to fibre. Until 31 December 2035, copper switch off is triggered when the following
two conditions are cumulatively met (i) at least 95% of fibre coverage; and (ii) availability of
affordable retail connectivity services. After this date, the conditions will not play a role
anymore and Member States will be required to mandate the switch-off in all the remaining
copper switch-off areas with some exceptions. On access regulation, this option builds on the
existing regulatory framework, including both symmetric and asymmetric (SMP-based)
measures. Focus will be on regional and local markets.

With respect to the economic and environmental impacts, this would have positive impacts in
terms of (i) accumulated GDP increase in the range of EUR 157 - 327 billion above the
baseline scenario; (ii) total CO, emission reduction below baseline scenario (0.7 million
tonnes); and (iii) average download speeds (314 Mbps in 2030 and 743 Mbps in 2035). As for
the social impact, the impact of the options cannot be quantified. However, the option is very
likely to result in highest positive social impact as it is performing well in terms of FTTH
coverage and FTTH take-up rate. On the impact on fundamental rights, the option ranks
medium.

Spectrum

The preferred option entails mainly unlimited licence duration by default, with possibility for
review clauses and revocation of rights of use, quasi automatic renewals, and the application
of pro-investment auction designs. It provides for the possibility to harmonise spectrum
authorisation conditions and includes a mandatory spectrum single market procedure at EU
level. It ensures increased transparency and predictability of the timing of availability of
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spectrum through strategy and roadmaps. This option is the most efficient given that overall
benefits significantly outweigh its costs. It would ensure timely deployment of high-quality
5G and future 6G networks. It would have a positive impact on GDP, have spillover effects
on vertical sectors and be coherent and complement the copper-switch-off process..

General authorisation and authorisation for satellite services

The preferred option includes a “Single Passport” for networks and services other than
satellite and an EU authorisation for satellite spectrum, including selection of licensees in
cases of scarcity and enforcement of authorisation conditions. This option would reduce the
administrative and compliance costs as well as the reporting costs. Combined with
harmonised authorisation conditions and other applicable rules (including end-user rules) and
soft measures to facilitate ecosystem cooperation, the preferred option would allow providers
to virtualise network operations more easily and provide more consistent cross-border
services. The preferred option would therefore enable cooperation on a level playing field
with actors in the extended connectivity ecosystem. EU satellite authorisation would allow
operators guaranteed access to spectrum in all Member States under the same authorisation
conditions, providing them with the means to scale up and provide services across the EU
while addressing sovereignty aspects.

Governance

The preferred option builds on the existing set up of BEREC and the BEREC Office and
upgrades the RSPG from a Commission expert group to a body with a secretariat provided by
the BEREC Office. The Office whose name will be changed to ‘Office for Digital Networks’
(ODN) will have a new coordination task which will boost the effectiveness of spectrum
management. By providing administrative and support services to both BEREC and the Radio
Spectrum Policy Body (RSPB), the ODN will strengthen the existing link between the two
bodies, enabling better coordination and more coherent outcomes.

Administrative costs

The administrative costs for businesses relate to the obligations and benefits of the copper
switch-off and access, plus the simplification areas. The additional administrative obligations
related to the conditional copper switch-off lead to an increase in direct recurring
administrative costs by 7% (in FTEs per year) and EUR 73 million one-off cost, compared to
the current situation. Both the harmonisation of the authorisation conditions and the EU
satellite authorisation will result in some one-off costs to adapt to the common conditions.
However, overall, the recurrent costs for authorisation and implementation will go down.

. Regulatory fitness and simplification

On access regulation, the preferred option would remove a number of provisions relating to
SMP regulation such as those regarding co-investment (Article 76 EECC) and functional
separation (Articles 77 and 78 EECC). At the same time, enabling the NRAs to impose access
to in-house wiring and beyond the first concentration point from own initiative (and not at
request as this is currently the case) would simplify the way how access regulation is
implemented. This would have the effect of simplifying existing rules and remove the
perceived shortcomings and unnecessary complexities and potential lack of coherence
associated with those provisions that led to the limited usage of them. Furthermore, the
impacts on fibre coverage, take-up and competition of their removal is likely to be limited.
This is particularly true for Article 76 EECC, which has been superseded by wider analysis by
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NRAs of the implications of commercial arrangements including co-investment in the context
of the market analysis procedure. Stakeholders have also recognised the REFIT potential of
these provisions.

Furthermore, the proposed option will simplify, strengthen and increase oversight leading to
remedies being applied more consistently, which will also benefit the EU single market.
Harmonisation of specifications for key wholesale products as well as attention to quality of
service guarantees for businesses should simplify the use of access products and also
contribute to the development of competition in services for multi-site and multinational
businesses.

On spectrum, the consolidation of the relevant RSPP and the EECC provisions presents major
benefits for REFIT since it will ensure consistency, by eliminating duplicative and outdated
provisions that hinder EU competitiveness in the deployment of innovative services.

The EU authorisation for providing satellite networks and services and use of satellite
spectrum presents a potential for major efficiency gains as it would reduce the cost of satellite
authorisation for satellite operators and national authorities. A satellite operator wishing to
provide services across the EU would not need to follow 27 authorisation processes, respect
27 sets of authorisation conditions, which include diverse and costly reporting obligations and
ineffective enforcement measures, and obtain spectrum rights in all Member States.

Rather, the Commission, with the assistance of the ODN, would receive the requests and issue
the authorisations to provide satellite services as well as authorisations to use spectrum
including individual rights of use of spectrum, either in some Member States where the
provider wishes to provide services, or for the EU as a whole. The authorisation conditions,
including the reporting elements, would be common across the EU and developed with the
assistance of the ODN and the RSPB. The Commission would also ensure selection at EU
level in case of spectrum scarcity. Furthermore, there would be a binding EU-level
compliance and enforcement framework for ensuring that satellite constellations’ access to the
EU market complies with the common conditions in line with international law.

Enforcement at the EU level (including withdrawal of the authorisation for the EU entire
Single Market) would be to effectively address interference issues while incentivising
compliance with the authorisation requirements.

Authorisations for terrestrial networks and services is another key area where improved
efficiency potential will be achieved. A major driver for problems with the general
authorisation (GA) regime in the EU electronic communications sector arise from the EECC’s
regulatory flexibility. This flexibility has led to fragmentation and inconsistent application of
the GA conditions. The EECC established harmonised GA conditions, but it remained a
maximum list and therefore, national discretion was kept on attaching the conditions.
Consequently, Member States did not take a common approach to GA regime in terms of
types of providers of networks and services and introduced divergent secondary legislation
and/or administrative (regulatory) decisions to further detailing the conditions. This situation
of a maximum list of 39 conditions in 26 Member States (except for Denmark which has no
general authorisation system in place) may result up to 1014 conditions being set out
specified at national level, and for instance, a cross-border operator (present or with a
regulatory footprint in 27 Member States) could be required to comply with.
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The proposal reduces this fragmentation and limits reporting and compliance obligations by
subjecting providers only to streamlined further harmonised conditions and obligations that
are established in the Regulation, including coherent with other EU laws and policy
initiatives, such as the EU’s economic security strategy, for strengthening the trusted and
secure provision of networks and services. Furthermore, for companies wishing to provide
networks and services in the single market, the proposal, in the form of a Single Passport
maintains a streamlined notification-based system but enables providers to operate in one,
several or all Member States on the basis of a confirmation by one national regulatory
authority. To this end, it sets out the general authorisation conditions, the single passport
procedure, and mechanisms for coordination, mutual assistance and consistent enforcement
among national regulatory authorities, supported by BEREC and the ODN.

As regards the impact on SMEs, simplified procedures, including a common notification
template and a single notification mechanism, are expected to reduce administrative and
compliance costs for providers, in particular SMEs. These savings will allow SMEs to redirect
resources towards innovation and growth rather than regulatory processes. Greater legal
certainty and regulatory predictability further strengthen SMEs’ competitiveness and facilitate
market entry. SMEs also benefit indirectly from common more flexible access regimes,
including simplified access to spectrum and spectrum sharing, which lower entry barriers and
support the development and scaling-up of innovative services. This is particularly the case
for sectors such as manufacturing, health, agriculture and transport. No disproportionate
negative impacts on SMEs are expected. On the contrary, the measures are expected to
generate net benefits, including cost savings and improved opportunities for innovation.

. Fundamental rights

The proposal’s impact on fundamental rights such as the freedom of expression and
information, non-discrimination, consumer protection, including the protection of consumers
with disabilities, the protection of personal data and the right to privacy, has been analysed. In
particular, the Regulation will set a higher level of harmonisation for end-user rights, while
maintaining a high level of consumer protection.

The proposal takes full account of the fundamental rights and principles recognised by the
Charter of Fundamental Rights of the European Union. In particular, the proposed measures
aim at achieving higher levels of connectivity with a modernised set of consumer protection
rules. This will in turn ensure non-discriminatory access to any contents and services,
including public services, and help promote freedom of expression and freedom to conduct
business, and enable Member States to comply with the Charter.

The introduction of a mandatory, but conditional, copper switch-off constitutes a limitation of
the freedom to conduct a business under Article 16 of the Charter of Fundamental Rights of
the EU. However, such a limitation may be justified where it pursues the general interest
objective and complies with the principles of necessity and proportionality. Market
developments already show that operators are progressively retiring copper networks on the
basis of commercial considerations, suggesting that a structured switch-off is not inherently at
odds with their interests. Given the expected social, economic and environmental benefits, the
measure appears consistent with the requirement of necessity. Moreover, the proposed
sustainability conditions, the option to maintain copper networks for a longer period where
the conditions are not met and the possible exception to copper switch-off when the
deployment of fibre or other adequate connectivity solution is not possible ensure respect for
proportionality.
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4. BUDGETARY IMPLICATIONS

The proposal's budgetary implications are described in detail in the legislative financial and
digital statement accompanying the proposal. Overall, 47 full-time equivalent (FTEs) are
required to work on the initiative consisting of 32 establishment plan posts and 15 external
staff (CAs and SNEs) to ensure full and effective implementation of the initiative. The need
will be met by staff from the DG who are already assigned to the management of the action
and/or have been redeployed within the DG or other Commission services. In addition to
these existing resources, the initiative requires 5 FTEs of exceptional additional staff, which
are requested on top of the current staffing levels in order to ensure full and effective
implementation of the initiative. The current budget expenditure line of the BEREC Office
will continue to finance the unchanged portion of the ODN, while additional expenditure
resulting from the new tasks dedicated to the ODN, described in the proposal, will be financed
from satellite spectrum authorisation fees, and, if available, EU numbering authorisation fees,
and voluntary and in-kind contributions from Member States.

The proposal also includes tasks that require additional staff for the BEREC Office (to be
changed into the Office for Digital Networks - ODN), leading to a total increase of staff with
25 FTE, all financed from fees.

5. OTHER ELEMENTS
. Implementation plans and monitoring, evaluation and reporting arrangements

The Commission should monitor the application of this Regulation and evaluate its
effectiveness over time. 5 years after entry into force and every five years after that, the
Commission should review the functioning of this Regulation and submit a report to the
European Parliament and to the Council. Those reviews should evaluate in particular, the
market implications of Article 69 and Article 83 and whether the ex ante and other
intervention powers pursuant to this Regulation are sufficient to enable national regulatory
authorities to ensure that competition in electronic communications markets continues to
thrive to the benefit of end-users.

National regulatory authorities should also notify the Commission of the names of
undertakings designated as having significant market power for the purposes of this
Regulation and of the obligations imposed on such undertakings under the Regulation. Any
changes affecting the obligations imposed on undertakings, or the undertakings concerned,
should be notified to the Commission without delay.

By three years after the date of application of this Regulation, the Commission should review
the functioning of the ecosystem cooperation, taking utmost account of the BEREC report on
the effects of the application of the guidelines on effective ecosystem cooperation as well as
on the functioning of the facility for voluntary conciliation.

In addition, by 30 June 2034, the Commission should review the scope of affordable universal
service, and availability of universal service in the light of social, economic and technological
developments, including the transition to fibre. The review should take into account the
prevailing technologies used by most consumers. The Commission should submit a report to
the European Parliament and to the Council setting out the outcomes of the review.

Within two years of this Regulation becoming applicable, the ODN should prepare a report on
the single market for electronic communications networks and services. This report should
provide an overview of market developments and examine how the measures introduced
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under this Regulation affect the functioning of the single market, as well as the market impact
of mergers. The draft report should be shared with BEREC and the RSPB for approval before
being published. Following this, updated reports should be published yearly to track progress
and emerging trends.

. Explanatory documents (for directives)
Not applicable.
. Detailed explanation of the specific provisions of the proposal

Part I: Scope, objectives and definitions

Part I of this Regulation establishes the horizontal framework governing the organisation of
the electronic communications sector within the EU. It defines its subject matter, scope and
key concepts, establishing the common definitions that apply to the legal framework in order
to ensure legal certainty and consistent application across Member States. It also sets out the
general objectives and regulatory principles to guide Member States, national regulatory and
other competent authorities, BEREC, the RSPB and the ODN, as well as the Commission, in
their work.

Part II; Resilience

Part II introduces a specific framework for network and service resilience and preparedness,
recognising electronic communications networks and services and other digital infrastructures
are essential to the functioning of society and the economy. To this end, it establishes
obligations and cooperation mechanisms to ensure the availability and capabilities of
networks and services in situations of major crisis. This includes the continuity of emergency
communications and public warnings. It also provides for the adoption of a report by BEREC
titled ‘Union Preparedness Plan for Digital Infrastructures’. The report will include an
assessment, common operational recommendations and crisis management practices. It will
also clarify the respective roles of EU bodies and national competent authorities in
monitoring, coordination and response, in turn strengthening a coherent and effective EU-
wide approach to resilience and preparedness in the electronic communications sector.

Part III: Single market authorisation and passporting

Part III establishes the single passporting framework for electronic communications networks
and services under a general authorisation regime. It affirms the freedom to provide such
networks and services across the EU as long as the common further conditions and
obligations laid down in this Regulation are met. It also maintains a streamlined notification-
based system enabling providers to operate in one, several or all Member States on the basis
of a single confirmation by one national regulatory authority. The proposal is coherent with
other initiatives on strengthened ICT supply chain security requirements. To this end, it sets
out the general authorisation conditions, the Single Passport procedure, and mechanisms for
coordination, mutual assistance and consistent enforcement among national authorities,
supported by BEREC and the ODN. BEREC guidelines, in cooperation with other competent
authorities and the Commission, will establish the procedural aspects on the interactions
between the providers, national regulatory and other competent authorities as well as the
approximation of the applicable conditions and rules in the Member States.

Part IV: Resources, spectrum and numbering
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Part IV establishes a comprehensive and forward-looking framework for the management,
allocation and use of key electronic communications resources. This includes radio spectrum
and numbering resources, recognising their role as strategic public goods essential for
connectivity, innovation, security and the functioning of the single market. On radio
spectrum, it sets out common principles and objectives for coordinated strategic planning and
management at EU level, in line with international obligations, and reinforces mechanisms for
cross-border coordination and the resolution of harmful interference. It introduces technology
and service neutrality, promotes shared and efficient use of spectrum, and provides for an EU
spectrum strategy and roadmaps to ensure predictability, timely availability and alignment
with wider EU policy objectives.

This Regulation also harmonises authorisation regimes, conditions for assignment, duration,
renewal, transfer and sharing of spectrum rights, strengthens pro-investment and competition-
friendly award procedures. Further, it establishes EU-wide tools such as spectrum single
market procedure, common authorisation conditions, one-stop-shop procedures and EU
authorisations, including a specific framework for satellite networks and services in the EU.
In particular, it establishes EU-level authorisations for satellite spectrum as well as its
monitoring and enforcement. Moreover, it defines a procedure for granting such
authorisations and sets out greater coordination mechanisms for ITU filings along with
ensuring coexistence between satellite and terrestrial spectrum allocations within the EU.

In parallel, Part IV provides the framework for pan-European numbering resources and sets
the rules governing numbering resources, ensuring their efficient management, availability
and extraterritorial use across the EU, supporting EU-wide services, and safeguarding
consumer protection and fair access. Taken together, these provisions aim to ensure the
efficient, coordinated and future-proof use of scarce resources while boosting legal certainty,
reducing fragmentation and enabling the development of innovative, cross-border electronic
communications networks and services across the EU.

Part V: Transition to fibre, markets functioning and competition

Part V lays down the rules ensuring the proper functioning of electronic communications
markets and the effectiveness of competition across the EU.

First, it introduces a specific framework for the orderly transition from legacy copper
networks to FTTH networks. The framework will apply where copper remains in service
beyond a defined date. The transition to fibre process will be based on national plans to be
notified to the Commission. These national plans will explain (i) in which areas copper will
be switched off and by when and (ii) the measures to support the transition to fibre.

In the initial phase, Member States will be required to mandate the copper-switch-off in areas
where the following two conditions are cumulatively met: (i) at least 95% of fibre coverage
and (ii) availability of affordable retail connectivity services. In the latter phase, the
conditions will no longer play a role and Member States will be required to mandate the
switch-off in all the remaining copper switch-off areas except in the areas where fibre
deployment is not economically viable and no adequate connectivity solution capable of
replacing copper-based services is available. Safeguards apply during the entire process in
order to maintain continuity and protect consumers.

Part V covers also the framework for access to land and rights of way, interconnection and
access, and the application of symmetric and SMP-based regulatory remedies. It clarifies the
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rights and obligations of undertakings in negotiating access and interconnection, empowers
national regulatory authorities to impose proportionate measures to ensure end-to-end
connectivity and interoperability where justified.

This part maintains the main strands of the current system of symmetric and SMP access
regulation. As for the SMP, the rules prioritise the ‘investment friendly’ access regulation of
passive networks (ducts and poles where operators deploy own fibre networks) and promote
the harmonisation of access products. As far as symmetric access is concerned, the rules aim
at stimulating fibre take-up by maintaining access to in-building wiring when requested. In
addition, NRAs can use symmetric measures to tackle local bottlenecks by imposing access to
local fibre networks. Moreover, the symmetric rules should allow the connection of end users
whose premises are not connected through an obligation on fibre operators deploying a
network nearby to connect those users.

Part V strengthens single market procedures for draft national measures affecting trade
between Member States, ensuring consistent application across the EU through coordinated
notification, assessment, and intervention mechanisms.

Part VI: Services

Part VI sets out service-related obligations aimed at ensuring that end-users in the EU can
benefit from essential connectivity and common level of protection. It modernises universal
service obligations by refreshing, in line with principle 20 of the European Pillar of Social
Rights, the right of all consumers, in particular those with low income, to access an affordable
adequate internet access service and voice communications services at a fixed location. It sets
common procedures on how Member States define ‘adequate’ connectivity in the light of
minimum bandwidth enjoyed by most consumers. These common procedures are supported
by BEREC guidance and ensure the bandwidth needed for social and economic participation
in society. It also provides a structured approach to affordability, including monitoring of
retail price evolution, measures for consumers with low income or special social needs, and
specific support to ensure equivalent access for end-users with disabilities, while enabling the
Commission to adopt implementing acts on adequate internet access service in the light of the
national conditions and criteria and methodology to consider for affordability assessment. A
new and more flexible approach to financing is proposed without sector-specific designation
or the related funding mechanism.

Part VI further safeguards end-user rights in the digital environment. It preserves open
internet access by codifying end-user rights to access and distribute content and to use
applications and terminal equipment of their choice. This sits alongside strict net neutrality
obligations subject only to narrowly defined and proportionate exceptions and robust
supervision by national regulatory authorities, complemented by BEREC reporting and
guidelines. It consolidates and updates end-user protection rules that are presented in three
chapters.

The chapter ‘Rights of consumers’ covers consumers and extends to micro-enterprises and
not-for-profit organisations (some provisions also apply to small and medium-sized
enterprises) and includes sector-specific rules on transparency and contract information
(including a contract summary template), contract duration and termination, and bundled
offers.
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The chapter ‘Rights of end-users’ includes switching and number portability and ensures non-
discrimination.

The chapter ‘Facilities and functionalities for end-users’ includes measures against fraudulent
activities and ensures critical services such as missing children hotlines, emergency
communications and public warning systems, and the use of the European Digital Identity
Wallet. Reflecting the technology evolution and new challenges to end-user protection in this
regard, the chapter also includes updated rules on calling line identification, originating
identification, automatic call forwarding and automated calling systems. It contains provisions
on equivalent access and choice for end-users with disabilities.

Part VI also maintains targeted interoperability and ‘must carry’ provisions and empowers the
Commission to amend technical annexes by delegated acts in order to update to reflect
technological and societal developments.

Part VII: Governance

Part VII establishes the governance framework to ensure the coherent, independent and
effective functioning of the single market for electronic communications. It defines the roles,
powers and safeguards applicable to national regulatory and other competent authorities,
entrusts them with clearly identified tasks, preserves their legal and functional independence
from market actors, and provides them with adequate resources and budgetary autonomy. It
also lays down common principles on appointment, dismissal, accountability and
transparency, as well as obligations for cooperation and coordination at national and cross-
border level, in turn boosting regulatory consistency and mutual trust across the EU.

Part VII further consolidates EU-level governance by integrating and strengthening the roles
of BEREC, the RSPB and the ODN. It clarifies BEREC’s objectives, tasks and internal
organisation, boosting its capacity to promote consistent implementation of the regulatory
framework through opinions, guidelines, reports and best practices, supported by structured
data collection and market monitoring. And given the geopolitical context, it strengthens
BEREC’s competences linked to resilience and preparedness, such as via the adoption of the
EU Preparedness Plan for Digital Infrastructures. In parallel, it establishes a more robust
framework for strategic radio spectrum governance through the RSPB, defining its advisory
and coordination role in EU spectrum policy, cross-border coordination and international
engagement, while ensuring close cooperation with BEREC where regulatory and spectrum
matters intersect.

Part VII provides a comprehensive organisational, financial and accountability framework for
the ODN as a EU body supporting both BEREC and the RSPB. It sets out the ODN’s tasks,
governance structure, programming, budgetary and staffing rules, and ensures transparency,
sound financial management and effective oversight, including anti-fraud, audit and
evaluation mechanisms.

Part VIII: General and final provisions

Part VIII lays down the general, procedural and final provisions that ensure the effective,
transparent and common application of this Regulation across the EU. It establishes a
comprehensive framework for harmonised provision, exchange and publication of
information, empowering national regulatory and other competent authorities, BEREC and
the RSPB to request proportionate, justified and timely information from undertakings,
including on sustainability, while safeguarding confidentiality, data protection and business

20

EN



EN

secrets. It further provides for regular geographical surveys of network deployments and
forecasts, enabling evidence-based regulatory action, possibly contributing to informed public
funding decisions and coordinated planning, including during the transition from legacy to
fibre networks.

Part VIII also reinforces openness, participation and regulatory consistency through structured
consultation and transparency mechanisms. It requires public consultation on draft measures
with significant market impact, accessible consultation procedures and the systematic
involvement of end-users, including consumers and end-users with disabilities, and other
stakeholders. At the EU level, it introduces harmonisation and standardisation procedures
allowing the Commission, with the support of BEREC or the RSPB, to address divergences
that risk fragmenting the single market, while promoting interoperable, future-proof technical
standards in a technology-neutral manner.

Part VIII provides clear rules on dispute resolution, compliance, enforcement and legal
certainty. It establishes out-of-court and regulatory dispute resolution mechanisms at national
and cross-border level, complemented by guidance and voluntary conciliation to encourage
cooperative, innovative and sustainable ecosystem practices. It sets out proportionate
enforcement powers, penalties and safeguards, including rights of appeal, and defines the use
of delegated and implementing powers, committee procedures, monitoring, review and
transitional arrangements.
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2026/0013 (COD)

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on digital networks, amending Regulation (EU) 2015/2120, Directive 2002/58/EC and

Decision No 676/2002/EC and repealing Regulation (EU) 2018/1971, Directive (EU)

2018/1972 and Decision No 243/2012/EU (Digital Networks Act)

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 114 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee®*,

Having regard to the opinion of the Committee of the Regions®® ,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1)

2)

Technologies are rapidly evolving, data traffic is growing significantly, and demand
for gigabit connectivity is increasing. Modern and sustainable digital infrastructures
for connectivity and computing are critical enablers for digitalisation and therefore
both for the industrial competitiveness and for society to benefit fully from digital
services. For that reason, high-quality, secure and resilient connectivity for everybody
and everywhere in the Union is needed, including affordable access for people with
low incomes, and across all territories, including rural and remote areas, islands, and
mountainous, scarcely populated, or the outermost regions.

The internal market in the area of electronic communications remains fragmented into
27 national markets and European operators continue to face barriers to operating
cross-border and scaling-up, limiting their ability to invest, innovate, and compete in
the extended connectivity ecosystem on a level-playing field. Other players entering
the broader connectivity ecosystem such as content and application providers (‘CAPs’)
are benefiting to a large extent from a country-of-establishment regime and therefore
operate in the Union in one single market. This uneven level playing field among
various actors in the ecosystem has been recognized in the Commission White Paper
"How to master Europe's digital infrastructure needs?"*®. as well as the Letta Report?’.
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White Paper of the Commission of 21 February 2024, "How to master Europe's digital infrastructure
needs?", COM(2024) 81 final.
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3)

(4)

In this context, the European Council underlined in its conclusions from October 2025
that particular efforts are required to ‘deepen the single market for electronic
communications’.

Decision (EU) 2022/2481 of the European Parliament and of the Council?® established
the 'Digital Decade Policy Programme" digital targets for 2030. That Programme
reflects the expected connectivity targets where all end users at a fixed location are
covered by a gigabit network up to the network termination point, and all populated
areas are covered by next-generation wireless high-speed networks with performance
at least equivalent to that of 5G. To achieve those targets, policies should simplify,
speed up, and lower the costs of, deployment of gigabit fixed and wireless networks
across the Union, including by reducing the administrative burden for both operators
and national administrations.

Directive (EU) 2018/1972 created the European Electronic Communications Code
(‘EECC’). The EECC, through its objectives of promotion of connectivity and access
to, and take-up of, advanced networks, helped achieve or maintain effective
competition in the markets for electronic communications networks and services.
Member States were required to adopt and publish, by 21 December 2020, the laws,
regulations and administrative provisions necessary to implement the EECC into their
national law. The full transposition in all 27 Member States was only completed in
2024. Such long delays from the adoption of the Directive to the transposition of that
Directive into the legal systems of the Member States are no longer suitable for the
rapid transformations of technology in the current geopolitical and economic context,
which require rules that can have a fast impact on the market. Moreover, certain
national provisions which are related to provisions of the EECC go beyond what
would be strictly necessary for the completeness and conformity of the transposition.
Therefore, the EECC, being a directive, resulted in national fragmentation and
therefore has not delivered a true single market. It is therefore necessary to transform
the EECC into a regulation, and to merge the provisions of the EECC with provisions
that are related to the objectives but are laid down in other directives, or in regulations
or in decisions, including Regulation (EU) 2018/1971 of the European Parliament and
of the Council®. Therefore Directive 2018/1972, Regulation (EU) 2018/1971,
Decision No 243/2012/EU of the European Parliament and of the Council®°, parts of
Regulation (EU) 2015/2120 of the European Parliament and of the Council®! and of
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https://www.consilium.europa.eu/media/ny3j24sm/much-more-than-a-market-report-by-enrico-
letta.pdf.

Decision (EU) 2022/2481 of the European Parliament and of the Council of 14 December 2022
establishing the Digital Decade Policy Programme 2030 (OJ L 323, 19.12.2022, p.4,
ELI: http://data.europa.eu/eli/dec/2022/2481/07).

Regulation (EU) 2018/1971 of the European Parliament and of the Council of 11 December 2018
establishing the Body of European Regulators for Electronic Communications (BEREC) and the
Agency for Support for BEREC (BEREC Office), amending Regulation (EU) 2015/2120 and repealing
Regulation (EC) No 1211/2009 (0J L 321, 17.12.2018, p- 1,
ELI: http://data.europa.eu/eli/reg/2018/1971/0j).

Decision No 243/2012/EU of the European Parliament and of the Council of 14 March 2012
establishing a multiannual radio spectrum policy programme, (OJ L 081, 21.3.2012, p.7,
ELI: http://data.europa.eu/eli/dec/2012/243(2)/0j), as amended by Directive (EU) 2018/1972 of the
European Parliament and of the Council of 11 December 2018 (OJ L 321, 17.12.2018, p. 36).
Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 November 2015
laying down measures concerning open internet access and retail charges for regulated intra-EU
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()

Directive 2002/58/EC of the European Parliament and of the Council®* should be
merged into one single regulation, the Digital Networks Act.

In its 2024 White Paper "How to master Europe's digital infrastructure needs?’** the
Commission observed that the connectivity sector is undergoing significant
technological changes, where digital infrastructures are becoming cloud- and Al-based
and the connectivity ecosystem is broadening to provide new innovative services. It is
therefore necessary to take account of the evolution from electronic communications
networks towards ‘digital networks’.

This Regulation does not cover the content delivered over electronic communications
networks using electronic communications services, such as broadcasting content,
financial services, and certain information society services, and is without prejudice to
measures taken at Union or national level in respect of such services, in accordance
with Union law or national law, in order to promote cultural and linguistic diversity
and to ensure the defence of media pluralism. The content of television programmes is
covered by Directive 2010/13/EU of the European Parliament and of the Council**
The regulation of audiovisual policy and content aims at achieving general interest
objectives, such as freedom of expression, media pluralism, impartiality, cultural and
linguistic diversity, social inclusion, consumer protection and the protection of minors.
The separation between the regulation of electronic communications and the
regulation of content does not affect the taking into account of the links existing
between them, in particular in order to guarantee media pluralism, cultural diversity
and consumer protection. Within the limits of their competences, competent
authorities should contribute to ensuring the implementation of policies aiming to
promote those objectives.

This Regulation does not affect the application to radio equipment of Directive
2014/53/EU of the European Parliament and of the Council®’, but does cover car radio
and consumer radio receivers, and consumer digital television equipment. In order to
provide safeguards for end-to-end interoperability, it is necessary to regulate certain
aspects of radio equipment as defined in Directive 2014/53/EU and of consumer
equipment used for digital television, in order to facilitate access for end-users with
disabilities. It is important for national regulatory and other competent authorities to
encourage network operators and equipment manufacturers to cooperate to facilitate
access by end-users with disabilities to electronic communications services. To ensure
a coordinated approach with regard to the authorisation regime of radio terminal
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communications and amending Directive 2002/22/EC and Regulation (EU) No 531/2012 (OJ L 310,
26.11.2015, p. 1, ELI: http://data.europa.eu/eli/reg/2015/2120/0j).

Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the
processing of personal data and the protection of privacy in the electronic communications sector
(Directive on privacy and electronic communications) (OJ L 201, 31.7.2002, p. 37,
ELI: http://data.europa.eu/eli/dir/2002/58/01).

COM(2024) 81 final.

Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on the
coordination of certain provisions laid down by law, regulation or administrative action in Member
States concerning the provision of audiovisual media services (Audiovisual Media Services Directive)
(OJ L 95,15.4.2010, p. 1, ELI: http://data.curopa.eu/eli/dir/2010/13/0j).

Directive 2014/53/EU of the European Parliament and of the Council of 16 April 2014 on the
harmonisation of the laws of the Member States relating to the making available on the market of radio
equipment and  repealing  Directive  1999/5/EC ~ (OJL 153, 2252014, p.62),
ELI: http://data.europa.eu/eli/dir/2014/53/0j).
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(11)

equipment, the non-exclusive use of radio spectrum for the self-use of such radio
terminal equipment should also be regulated.

The requirements concerning the capabilities of electronic communications networks
are constantly increasing. While in the past the focus was mainly on growing
bandwidth available overall and to each individual user, other parameters such as
downlink and uplink data rates, latency, availability and reliability are becoming
increasingly important. The current response towards that demand is to bring optical
fibre closer and closer to the end-user, and future ‘gigabit networks’ require
performance parameters which are equivalent to those that a network based on optical
fibre elements at least up to the network termination point can deliver. In the case of
wireless connection, this corresponds to network performance similar to that
achievable based on an optical fibre installation up to the base station, considered to be
the network termination point. Such gigabit networks, both fixed and mobile, are
capable to provide data rates in the order of at least one gigabit per second in uplink
and downlink, as well as other advanced performance parameters like low latency and
high stability. The term °‘gigabit network’ replaces the term ‘very high capacity
network’ with updated performance characteristics corresponding to the technological
and market evolution. As a result, by virtue of this Regulation, any reference to ‘very
high capacity network’ as defined in Article 2(2) of Directive (EU) 2018/1972 shall be
construed as ‘gigabit network’ as defined in this Regulation.

Certain electronic communications services under this Regulation could also fall
within the scope of the definition of ‘information society service’ set out in Article 1
of Directive (EU) 2015/1535 of the European Parliament and of the Council®®. The
provisions of that Directive that govern information society services apply to those
electronic communications services to the extent that this Regulation or other Union
legal acts do not contain more specific provisions applicable to electronic
communications services. However, electronic communications services such as voice
telephony, messaging services and electronic mail services are covered by this
Regulation. The same undertaking, for example an internet service provider, can offer
both an electronic communications service, such as access to the internet, and services
not covered by this Regulation such as the provision of web-based and not
communications-related content.

The same undertaking, for example a cable operator, can offer both an electronic
communications service, such as the conveyance of television signals, and services not
covered under this Regulation, such as the commercialisation of an offer of sound or
television broadcasting content services, and therefore additional obligations can be
imposed on such an undertaking in relation to its activity as a content provider or
distributor, in accordance with provisions other than those of this Regulation, without
prejudice to the conditions laid in an annex to this Regulation.

In order to fall within the scope of the definition of electronic communications service,
a service normally needs to be provided in exchange for remuneration. While fully
recognising that the protection of personal data is a fundamental right and that
therefore personal data cannot be considered a commodity, access, use, or otherwise
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Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying
down a procedure for the provision of information in the field of technical regulations and of rules on
Information Society services ((e2] L 241, 17.9.2015, p. 1, ELIL
http://data.europa.eu/eli/dir/2015/1535/0j).
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processing of personal data in the context of the supply of electronic communications
services should be treated in same manner as remuneration,where the provider of a
service requests and the end-user knowingly provides personal data within the
meaning of Regulation (EU) 2016/679 of the European Parliament and of the
Council®? directly or indirectly to the provider. This encompasses situations where the
end-user allows access to information without actively supplying it, such as personal
data, including the IP address, or other automatically generated information, such as
information collected and transmitted by a cookie or similar technologies. The
processing of personal data should in any event comply with Union data protection
law. In line with the case-law of the Court of Justice of the European Union (Court of
Justice) on Article 57 TFEU?®, remuneration also exists within the meaning of the
Treaty if the service provider is paid by a third party and not by the service recipient.
The concept of remuneration should therefore also encompass situations in which the
end-user is exposed to advertisements.

Interpersonal communications services are services that enable interpersonal and
interactive exchange of information, covering services like traditional voice calls
between two individuals but also all types of emails, messaging services, or group
chats. Interpersonal communications services only cover communications between a
finite, that is to say not potentially unlimited, number of natural persons, which is
determined by the sender of the communication. Communications involving legal
persons should fall within the scope of the definition where natural persons act on
behalf of those legal persons or are involved at least on one side of the
communication. Interactive communication entails that the service allows the recipient
of the information to respond. Services which do not meet those requirements, such as
linear broadcasting, video on demand, websites, social networks, blogs, or exchange of
information between machines, should not be considered to be interpersonal
communications services. In exceptional circumstances a service should not be
considered to be an interpersonal communications service if the interpersonal and
interactive communication facility is a minor and purely ancillary feature to another
service and for objective technical reasons cannot be used without that principal
service, and its integration is not a means to circumvent the applicability of the rules
governing electronic communications services. As elements of an exemption from the
definition, the terms ‘minor’ and ‘purely ancillary’ should be interpreted narrowly and
from an objective end-user’s perspective. An interpersonal communications feature
could be considered to be minor where its objective utility for an end-user is very
limited and where it is in reality barely used by end-users. An example of a feature that
could be considered to fall outside the scope of the definition of interpersonal
communications services might be, in principle, a communication channel in online
games, depending on the features of the communication facility of the service.

Interpersonal communications services using numbers from national and international
numbering plans connect with publicly assigned numbering resources. Those number-
based interpersonal communications services comprise both services to which end-
users’ numbers are assigned for the purpose of ensuring end-to-end connectivity and
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Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement of
such data, and repealing Directive 95/46/EC (General Data Protection Regulation) (OJ L 119, 4.5.2016,
p. 1, ELIL: http://data.europa.eu/eli/reg/2016/679/0j).
Judgment of the Court of Justice of 26 April 1988, Bond van Adverteerders and Others v The
Netherlands State, C-352/85, ECLI: EU:C:1988:196.
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services enabling end-users to reach persons to whom such numbers have been
assigned. The mere use of a number as an identifier should not be considered to be
equivalent to the use of a number to connect with publicly assigned numbers and
should therefore, in itself, not be considered to be sufficient to qualify a service as a
number-based interpersonal = communications service. Number-independent
interpersonal communications services should be subject to obligations only where
public interests require that specific regulatory obligations apply to all types of
interpersonal communications services, regardless of whether they use numbers for the
provision of their service. It is justified to treat number-based interpersonal
communications services differently, as they participate in, and hence also benefit
from, a publicly assured interoperable ecosystem.

The network termination point represents a boundary for regulatory purposes between
the regulatory framework for electronic communications networks and services and
the regulation of telecommunications terminal equipment. Defining the location of the
network termination point is the responsibility of the national regulatory authority

The notion of interconnection should be understood as referring primarily to the
technical interconnection between networks, irrespective of whether such networks are
public electronic communications networks or private networks including those owned
or operated by content and application providers, including content-delivery
infrastructures. Technological and commercial developments have led to an increased
deployment of caches, content delivery nodes, and other techniques that enhance
traffic exchange and optimise end-to-end performance, thereby resulting in closer
technical cooperation and more frequent interconnection between public and private
networks.

The objectives of the new regulatory framework should also be updated to address the
challenges of the sector and ensure it can adapt to future developments. With the
technological transformation of electronic communications networks towards digital
networks integrating cloud and artificial intelligence (‘AI’) based solutions, the
connectivity ecosystem is expanding. Therefore, this Regulation should support the
competitiveness of the sector and the ability to master this transformation. It should
foster innovation and effective cooperation among the broad range of players in the
extended connectivity ecosystem.

With a view to increasing the competitiveness and resilience of the sector, this
Regulation should facilitate the development of a single market for electronic
communications by introducing simplified and further harmonised measures,
facilitating scale-up in the Union, supporting and incentivising innovation and
investment in modern, resilient and sustainable networks and services. This should
include facilitating cross border provision of electronic communications networks and
services, including pan-European satellite communications services as well as the
development of trans-European digital networks.

Strengthening the resilience of digital infrastructure and services of the Union is of
vital importance in view of increasing preparedness against natural disasters, man-
made threats and crises, as well as interference in networks and radio signals. To this
end, this Regulation should strengthen the Union’s strategic autonomy, ensuring
resilient digital infrastructure and services and ensuring preparedness for
contingencies, such as physical, cyber and hybrid attacks and natural disasters, making
mitigating measures available, improving resilience, in particular redundancy of
critical network segments based on the coherent integration of terrestrial and non-
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(25)

terrestrial networks, and providing for the needed network capabilities for the society
to respond to crises.

As bottlenecks and barriers to entry remain at the infrastructure level, including as a
consequence of the transition to fibre, it is necessary to ensure sustainable competition
through the implementation of a simplified regulatory framework for access that
addresses market failure, so that end-users continue to benefit from a larger choice of
advanced affordable and high-quality services.

It is necessary to reduce ex ante sector-specific rules in the future as competition in the
markets develops and, ultimately, to ensure that electronic communications are
governed only by competition law. That was the aim since the first regulatory
framework for the electronic communications network and services was adopted in
2009. However, the current framework has resulted in national fragmentation and has
not achieved the completion of the single market, and therefore more consistency in
ante regulatory obligations is needed. Considering that the markets for electronic
communications have shown strong competitive dynamics in recent years, it is
essential that ex ante regulatory obligations are imposed only where there is a market
failure on the markets concerned, without prejudice to competition law.

It is also necessary to give appropriate incentives for investment in gigabit networks
(including advanced 5G, 6G, fibre, submarine communication cables, backbone
networks) that support innovation in content-rich internet services and strengthen the
overall competitiveness of the Union. It is therefore vital to promote efficient
investment in the development of those networks and solutions, and to support
widespread availability and take up of gigabit networks and of -electronic
communications services, including by the timely transition to a full fibre environment
across the Union.

For the Member States, the national regulatory and other competent authorities, and
the stakeholders, the connectivity objective translates, on the one hand, into aiming for
the highest capacity networks and services economically sustainable in a given area,
and, on the other hand, into pursuing territorial cohesion, in the sense of convergence
in capacity available in different areas.

In order to closely align the electronic communications framework with the Union
objectives regarding its transition to a low-carbon economy, it is necessary to promote
sustainable networks and services by supporting attractive investment conditions for
energy-efficient and low-carbon networks and solutions. In particular, that objective
should be aligned with fostering connectivity enabling energy efficiency and carbon
neutrality in other industrial sectors and investment in energy-efficient connectivity
infrastructure in line with the updated taxonomy framework and related Union Code of
Conduct for Sustainability of Telecommunications Networks. It is also necessary to
foster cooperation among the actors involved in end-to-end service delivery as regards
efficient management of data traffic.

To achieve the objectives, national regulatory authorities and other competent
authorities should, where necessary, coordinate their actions with the authorities of
other Member States and with the Body of European Regulators for Electronic
Communications (‘BEREC’), the Radio Spectrum Policy Body (‘RSPB’) and the
Office for Digital Networks (‘ODN”).

As a follow-up to the Nevers Call of 9 March 2022, Member States conducted a risk
assessment of Europe’s communications infrastructures and networks. To mitigate the
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identified risks, that assessment put forward a number of strategic and technical
recommendations for Member States, the Commission and the European Union
Agency for Cybersecurity (‘ENISA’), to be implemented with the support of BEREC.
Among other strategic recommendations, the risk assessment proposes to (i) assess
resilience of international interconnections, (ii) assess criticality, resilience and
redundancy of core Internet infrastructure, such as subsea communication cables, and
(i11) reinforce Union capabilities and coordinated action to strengthen the resilience of
communications infrastructures. To achieve effective preparedness and enhance
resilience, cooperation among national competent authorities and Union level bodies
should be strengthened, including through common guidance and timely information-
sharing.

Electronic communications networks and services form a critical backbone of Union
society and economy. While Directive (EU) 2022/2555 of the European Parliament
and of the Council ° addresses the cybersecurity and resilience of essential and
important as well as critical entities, there is a need to further enhance the overall
resilience, preparedness and continuity of electronic communications at Union level,
including in situations involving cross-border or large-scale natural or man-made
disruptions, crises or force majeure that may negatively affect the population. The
ODN should play a central coordination role as regards resilience in the electronic
communications sector, drawing on its expertise, market oversight and Union-wide
perspective. As such, the ODN should exchange and coordinate with national
regulatory authorities, the Commission and other relevant Union bodies and agencies,
including ENISA, as well as, where appropriate, international organisations such as
NATO, on issues relating to Union-level assessment, monitoring, analysis and
preparedness of electronic communications networks and services and their capability
to contribute to the overall resilience of Union society and economy, while fully
respecting the roles of ENISA, the Network and Information Systems Cooperation
Group (‘NIS Cooperation Group’) and the European cyber crisis liaison organisation
network (‘EU-CyCLONe’) under the Union cybersecurity and civil protection
frameworks.

In this context, the ODN should be tasked with ensuring a coherent, cross-border
approach for electronic communications networks and services. The ODN'’s role
should complement and be without prejudice to Directive (EU) 2022/2555, focusing
on a system-wide preparedness, interchangeable infrastructures, trans-European
network and services continuity and coordinated crisis response.

In the Union, when natural or man-made disruptions, crises or force majeure arise that
may negatively affect the population, the availability and specific capabilities of
electronic communications networks and services are crucial as they enable the
population to receive timely information, maintain social and economic interactions,
and access public and emergency-related services, and enable national authorities to
communicate with the population and to organise rescue and relief efforts. Without
prejudice to Directive (EU) 2022/2555, all providers of public electronic
communications networks, publicly available electronic communications services and
other providers under the general authorisation regime should therefore adopt
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Directive (EU) 2022/2555 of the European Parliament and of the Council of 14 December 2022 on
measures for a high common level of cybersecurity across the Union, amending Regulation (EU)
No 910/2014 and Directive (EU) 2018/1972, and repealing Directive (EU) 2016/1148 (NIS 2 Directive)
(OJ L 333,27.12.2022, p. 80, ELI: http://data.europa.eu/eli/dir/2022/2555/0j).
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measures to contribute to ensuring the availability of interpersonal communications
services and internet access services when such events arise. Providers of electronic
communications networks used, wholly or mainly, for the purpose of providing
electronic communications services or information society services available to the
public, such as submarine communication cables, could ensure redundancy in such
critical situations. They should to the extent it is technically possible and as far as
public interest is served, cooperate and contribute to the availability of interpersonal
communications services and internet access services, if the publicly available
electronic communications networks and services are critically disrupted by the
aforementioned large-scale events.

End-users should be able to ask for help or assistance from the competent authorities
via emergency communications and receive information from the competent
authorities in a manner that they can perceive and understand via public warnings in
case of large-scale events that have the potential to negatively affect the population,
like catastrophic network breakdowns or in case of force majeure. Similarly, critical
communications, that enable emergency services and public authorities in charge of
security and safety to fulfil their mission, should be fully available. Consequently,
electronic communications networks and services providers should adopt specific
measures to ensure uninterrupted electronic communications, including internet traffic,
to the extent necessary to effectively convey emergency communications and public
warnings from and to all affected end-users or population. Critical communications
that are normally provided within a dedicated network of national authorities may be
implemented as a specialised service supported by new technologies, like network
slicing, which should benefit from sufficient network capacity to ensure quality of
service in crisis situations. If necessary to ensure the quality of such services, the
related traffic should be prioritised and redundancy for continued availability of
critical communications should be ensured. National public safety answering point
systems and public warning systems should be designed to be redundant and resilient
in case of large-scale events that have the potential to negatively affect the population.

Before significant changes in the networks used to provide access to emergency
services are implemented, providers of interpersonal communications services and
public safety answering points (‘PSAPs’) should take all necessary steps, including
testing and validation of solutions in order to ensure the continued availability and
accessibility of emergency communications and caller location information for end-
users and to ensure the continued possibility to send public warnings to end-users.
Electronic communications networks and service providers should present to the
competent authorities of the Member State a roadmap indicating the process of
migration, and containing sufficient information to assess the risk posed to the
availability of emergency communications services and the potentially affected end-
users. Such a roadmap should be provided in order to inform in a timely manner the
users of electronic communications services relying on the current technology and to
allow them to prepare for, or adapt to, the new technologies and avoid the
discontinuation of the electronic communications services on the devices they are
using.

As part of long-term resilience enhancing measures, the development of the resilient
integrated connectivity should, among others, address the preparedness for adoption of
state-of-the-art technology such as the emerging quantum communication
technologies, to ensure next generation of secure communications in critical network
segments in particular. In this regard, the transition to post-quantum cryptography is
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necessary. In addition, quantum communication supported by fibre-based
communications networks could play an important role. The European Quantum
Communication Infrastructure (‘EuroQCI’), designed to become an integral part of the
new Union space-based secure communication system (Infrastructure for Resilience,
Interconnectivity and Security by Satellite — ‘IRIS?*), could be a driver for the next
generation of secure communications to the benefit of governments and businesses
across the Union. Thus, the security of sensitive data and critical infrastructure should
be reinforced by ensuring timely transition to post-quantum cryptography, by
progressively integrating quantum-based systems into existing communications
infrastructure and by developing a resilient quantum communication ecosystem and
industry in the Union.

In order to ensure the effective preparedness of electronic communications networks
and digital infrastructure, as well as the uninterrupted provision of electronic
communications services, including in situations of natural or man-made disasters,
crises or force majeure, and relying on resilient national and cross-border
interconnections, the role of BEREC at Union level in the areas of preparedness and
crisis management should be strengthened. In this regard, BEREC should complement
Union-level efforts to ensure a high level of preparedness and resilience by adopting a
report titled ‘Union Preparedness Plan for Digital Infrastructures’ (the ‘Plan’),
prepared by the ODN. The Plan should consist of a comprehensive assessment,
operational recommendations and crisis management practices. These should ensure a
consistent approach to resilience across the Union including to funding mechanisms
ensuring redundancy and enhancing Union-level preparedness for crisis.

The BEREC template for collection of data on resilience of electronic communications
networks and services, which should support the preparation of the Plan, should
include information about capacity, architecture, capabilities and usage of network
segments, which are considered key to ensuring overall resilience and continuity of
services at Union scale. This should notably include specific network segments such
as international interconnections, aggregation networks, core and backbone networks,
submarine communication cables, including their cable landing stations, satellite
networks integrated with terrestrial networks which are capable of providing back-up
service in the event of unavailability of any of these networks, content delivery
networks or networks connecting large data centre facilities. Where information which
is classified in accordance with Union law or national law needs to be exchanged,
reported or otherwise shared under this Regulation, the rules on the handling of
classified information should be applied. Where appropriate, non-classified summaries
enabling operational coordination should be allowed to be shared in parallel.

Furthermore, the ODN should contribute, at Union level, to the monitoring, analysis
and synthesis of information on architecture, capacity, technical capabilities and
resilience of electronic communications networks, and support coordination efforts
aimed at ensuring the availability and increased capabilities of electronic
communications networks and services during natural or man-made disruptions, crises
or force majeure, while fully respecting the national crisis response coordination
frameworks. This could include, for instance, identification of areas where redundancy
is needed, informing strategic policy and investments decisions to support redundancy,
in particular for trans-European digital networks and related future funding
programmes, such as proposed as part of the digital window of the European
Competitiveness Fund under the multiannual financial framework. The BEREC
comprehensive assessment prepared by the ODN should also provide an overview of
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reserve network capacities, as well as an overview of existing and emerging
mechanisms for traffic prioritisation, including network slicing and other network
management and network optimisation solutions which protect and secure
communications. Such mechanisms play an important role in ensuring the continuity
of essential communications networks and services during situations of increased
demand, network congestion, or other communication disruptions, which may occur
during crises.

In particular, specialised services enabled by advanced network capabilities, such as
network slicing, play an increasingly important role in supporting use cases with
heightened requirements for security, reliability and low latency. This includes
applications such as the operation of unmanned aircraft systems, including drones,
which require assured levels of performance, resilience and isolation from other traffic
to ensure safe and secure functioning. The availability of such specialised services can
enable public authorities and private operators to deploy security-related and safety-
critical applications more effectively, while fostering innovation and efficient use of
network resources, in line with Union objectives for security, technological leadership
and the development of advanced digital services. Electronic communications
networks should be leveraged to enhance detection of drones and other flying assets,
whether they are connected to the network or not. In particular, cellular sensing should
be progressively developed and deployed on a large scale as an overlay and
complementary detection system for civilian and military applications, including
detecting, tracking and tracing of airborne threats, as well as detecting interference.

The Union’s resilience increasingly depends on future-proof connectivity and reduced
strategic dependencies. This calls for a forward-looking approach that strengthens the
ability of terrestrial and non-terrestrial (satellite) networks to interconnect and operate
seamlessly, including in crisis situations. Resilience can be enhanced through
integrated, layered network architectures combining terrestrial networks with non-
terrestrial networks (‘NTNs’), supported by virtualisation, redundancy and automated
network management. Such integration can maintain essential communications where
terrestrial infrastructure is damaged or congested and strengthen overall continuity of
service. In this context, the ODN should participate in market monitoring and
technological developments, identify bottlenecks to interoperability and deployment
(including between terrestrial and NTN systems and for emerging technologies), and
provide recommendations to support a coherent Union-level approach to resilient
connectivity.

The ODN should be able, where appropriate, and in cooperation with relevant bodies
and competent authorities, to analyse the threat landscape which the Union electronic
communications networks and services are increasingly exposed to. This includes,
among others, incidents of harmful radio spectrum interference. Such incidents have
increased in recent years in a context of heightened geopolitical tensions and may
affect the availability and quality of services, often with cross-border implications. In
this context, the ODN should analyse such trends and support competent authorities by
issuing operational recommendations. This role should complement national
responsibilities and contribute to a coordinated Union-level response.

In order to complement the consistent and coordinated regulatory response at Union
level to enhance the preparedness for crisis, BEREC should adopt crisis management
practices setting out common procedures and coordination arrangements for national
regulatory and other competent authorities, including in crisis management and civil
protection in the event of natural or man-made disruptions, crises or force majeure.
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Those practices should be aligned with existing Union and national crisis management
frameworks and support coherent action, including through information sharing with
relevant Union-level crisis response and civil protection coordination systems and
through cyber-response mechanisms, where cybersecurity incidents are involved. The
Plan should also cover aspects related to situational awareness regarding significant
disruptions affecting emergency communications, critical communications and the
transmission of public warnings in line with obligations stemming from relevant
Union law.

Under Directive (EU) 2018/1972, Member States are able to subject the right of
providers of public electronic communications networks and services only to a rather
flexible general authorisation regime. The objective is to stimulate the development of
new networks and services while allowing service providers and consumers to benefit
from the economies of scale of the internal market. This Regulation supports this
objective and maintains the freedom to provide electronic communications networks
and services under general authorisation in the Union.

The general authorisation system currently in place is based on a harmonised but
maximum list of conditions that kept the flexibility of the Member States to decide
which general authorisation conditions to attach to the general authorisation within
their territories, how to further specify them at national level and the possibility to
require providers to submit to the national regulatory authority or other competent
authorities a notification indicating their intention to start providing the services. The
notification was intended to have a declaratory nature and no explicit decision or
administrative act by the national regulatory authority was required.

The evaluation of Directive (EU) 2018/1972 has revealed, however, that the lack of a
single and coordinated general authorisation, largely developed and implemented at
national level and the absence of a uniform and coherent approach to the conditions
applicable as well as the notification procedures despite the BEREC harmonised, non-
mandatory template, led to regulatory fragmentation and to increased barriers for
operators to scale up and operate cross border.

To overcome the challenges posed by Directive (EU) 2018/1972 and enable providers
to benefit fully from the internal market for electronic communications, it is necessary
to introduce a modern general authorisation regime applicable to all types of electronic
communications networks involved in the delivery of publicly available digital
services and, with some exceptions, to publicly available electronic communications
services.

In relation to the providers of electronic communications networks, the general
authorisation system should not apply to certain types of networks that do not have the
main purpose to support the provision of publicly available electronic communication
or digital services. Examples are networks mainly used for private, internal or closed,
predetermined user group communications, including networks used only for internal
links between communications infrastructure facilities not mainly intended for
publicly available digital services. In relation to the provision of electronic
communications services, number-independent interpersonal communications services
should remain excluded from the scope of general authorisation. Contrary to other
categories of electronic communications networks and services, number-independent
interpersonal communications services do not benefit from the use of public
numbering resources and do not participate in a publicly assured interoperable
ecosystem. It is therefore appropriate to not subject those types of services to the
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general authorisation regime. However, number-independent interpersonal
communications service providers may be subject to certain obligations under this
Regulation.

The general authorisation regime should be subject to compliance with a shorter and
updated list of fully harmonised conditions applicable in all Member States, as well as
with some other conditions that stem from other Union law or national laws, but that
are not yet fully harmonised, such as rules on access to data by law enforcement and
judicial authorities, including on lawful interception and data retention and ICT supply
chain security requirements in accordance with cybersecurity rules, including the
Cybersecurity Act which is to replace Regulation (EU) 2019/881 of the European
Parliament and of the Council®’.

Furthermore, providers subject to a general authorisation should submit a notification
to the national regulatory authority of the Member State in which they intend to start
the provision of electronic communications networks or services or where such
networks or services are already provided. They should also be allowed to submit only
one notification to one Member State in case they intend to provide networks or
services in one or several Member States under the Single Passport regime. Satellite
systems should not be subject to the Single Passport, but to a specific procedure at
Union level.

The notification should use a mandatory template made available by BEREC. It
should consist of a declaration by a natural or legal person to the national regulatory
authority of the intention to start the provision of electronic communications networks
or services and the submission of limited information further specified by the related
BEREC template including identity, contact and business details, information about
the networks or services intended to be provided and their geographical area of
availability as well as the estimated date for starting the activity.

National regulatory authorities should not impose additional or separate notification
requirements. In this regard, national regulatory authorities should not require any
additional documents as part of the general authorisation that are not contained in
BEREC’s notification template. Notification requirements and updates of such
requirements should be kept to the minimum.

To encourage the provision of cross-border networks and services, providers should be
allowed to submit the notification in any official language of the Union or at least in
English.

To contribute to the digitalisation objectives of the Union, all national regulatory
authorities should accept notifications online, for example, via an entry point at the
website of the relevant authority and, where mandated, through harmonised digital
solutions such as business wallets, and should not require providers to use digital
certificates limited to the national territory that are not mutually recognised in other
Member States and that are not in accordance with the minimum requirements
established in Commission Decision 2011/130/EU*! for the cross-border processing of
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Regulation (EU) 2019/881 of the European Parliament and of the Council of 17 April 2019 on ENISA
(the European Union Agency for Cybersecurity) and on information and communications technology
cybersecurity certification and repealing Regulation (EU) No 526/2013 (Cybersecurity Act) (OJ L 151,
7.6.2019, p. 15, ELI: http://data.europa.eu/eli/reg/2019/881/0j).

Commission Decision 2011/130/EU of 25 February 2011 establishing minimum requirements for the
cross-border processing of documents signed electronically by competent authorities under Directive
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documents signed electronically by competent authorities. For the same reason,
providers should not be required to have national representatives to interact with
national authorities. In their exchange of information or documents by electronic
means, public authorities should fulfil the requirements set out in Regulation (EU)
2024/903 of the European Parliament and of the Council*?.

Competent authorities should not impede the provision of electronic communications
networks or services in any way, including on grounds of incompleteness of a
notification. The notification to start their activities should not entail administrative
costs for the providers of electronic communications networks or services.

In order to support effective cross-border coordination, the ODN should maintain a
central database of all notifications. Competent authorities should transmit only
complete notifications to the ODN.

Following the notification, national regulatory authorities should confirm to the
provider by electronic means the start of the provision of networks or services
describing the conditions, rights and obligations applicable in the Member State or
Member States where the provider intends to provide the networks or services. When
the provider has notified its intention to provide networks or services only within the
territory of one Member State, it should comply with the harmonised general
authorisation conditions and, as regards any specificities, the conditions applicable in
the jurisdiction of that Member State.

The confirmation that providers can start their activities should include information
about the rights and obligations of undertakings under the general authorisation.
Providers might need such confirmation, for example to apply for rights of use for
radio spectrum or numbering resources, obtain access or interconnection and rights to
install facilities, including rights of way, in particular to facilitate negotiations with
other, regional or local, levels of government or with service providers in other
Member States. If a provider so requests, it should also be possible to provide the
confirmation in the form of a declaration. Such declarations should not by themselves
constitute entitlements to rights, nor should any rights under the general authorisation,
rights of use or the exercise of such rights depend upon a declaration. A declaration
should serve as a confirmation or proof to other national or regional authorities that the
provider is authorised under this Regulation.

When granting rights of use for radio spectrum, for numbering resources or rights to
install facilities, the national regulatory authorities should inform the undertakings to
which they grant such rights of the relevant conditions for the use of radio spectrum in
individual rights of use or in the confirmation for operations under a general
authorisation.

Specific obligations imposed on undertakings providing electronic communications
networks and electronic communications services in accordance with Union law by
virtue of their designation as having significant market power should be imposed
separately from the general rights and obligations under the general authorisation.
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2006/123/EC of the European Parliament and of the Council on services in the internal market (OJ L
80, 19.3.2014, p. 7, ELI: http://data.europa.eu/eli/dec/2011/130(1)/0j).

Regulation (EU) 2024/903 of the European Parliament and of the Council of 13 March 2024 laying
down measures for a high level of public sector interoperability across the Union (Interoperable Europe
Act) (OJ L, 2024/903, 22.3.2024, ELI:.http://data.europa.eu/eli/reg/2024/903/0j)

35

EN



EN

(56)

(57)

(58)

(59)

(60)

In the case of electronic communications networks not provided to the public, it is
appropriate to impose fewer and less strict obligations, if any, than those that are
justified for electronic communications networks and services provided to the public.
However, they remain bound, among others, by obligations related to public interest
such as for network resilience, preparedness, cybersecurity, lawful interception and
data retention in accordance with this Regulation or other applicable Union or national
legislation which complies with Union law. Although not subject to general
authorisation under this Regulation, such obligations may be imposed on providers of
number-independent interpersonal communications services.

The Single Passport procedure should facilitate the provision of electronic
communications networks and services across Member States. The procedure should
end by a confirmation to the provider to start provision of networks or services. It
should be possible to issue additional declarations, but only upon request by a provider
and following the BEREC guidelines on general authorisation. For example, where
needed, under the Single Passport confirmation the provider may ask through the
ODN for a declaration describing under which circumstances the provider of
electronic communications networks or services under general authorisation has the
right to apply for rights to install facilities, negotiate interconnection, and obtain
access to interconnection, in order to facilitate the exercise of those rights, for
instance, at other public authorities or in relation to other undertakings. Such
declarations could describe the criteria and procedure regarding the specific
obligations on individual undertakings and should be provided through the ODN by
the national regulatory authority of the Member State where networks or services will
be provided and upon request by the provider. The BEREC guidelines should specify
the details about the possibility to request such declaration.

It is important to ensure the effectiveness of the Single Passport regime. Therefore,
national regulatory authorities or other competent authorities of the Member States
should be required to cooperate among themselves to support BEREC and the ODN in
developing and updating of guidelines and information resources on the harmonised
application of general authorisation conditions in the Member States. For this purpose,
Member States should designate national single contact points.

The full benefit of the Single Passport regime can only be achieved if national
specificities related to the general authorisation conditions are reduced to a minimum.
This also applies to rules that are not part of the DNA such as in the areas of
cybersecurity or law enforcement. The BEREC guidelines should therefore identify
areas where further alignment between national rules or their implementation is
necessary. These elements should serve as basis for follow-up by the Commission,
competent Union bodies, or other expert groups for dealing with these rules. To
support these activities, the designated national single contact points should cooperate
closely with the ODN and with each other, on general authorisation conditions related
to national legislation and procedures, in compliance with Union law, applicable to the
provision of electronic communications networks and services, in particular related to
cybersecurity or law enforcement.

In particular, the designated national single contact points should communicate to the
ODN any specificities regarding the national implementation of the harmonised
general authorisation conditions in their respective Member States, as well as any
national procedures put in place to make effective the general authorisation conditions.
Where in a Member State there are different authorities responsible for the
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enforcement of the general authorisation conditions, those national authorities should
work closely with the designated single contact points.

The designated national single contact points should also provide mutual assistance
with regard to enforcement of the general authorisation conditions in line with the
BEREC guidelines.

The national regulatory authority of the Member State of notification should have the
power to impose penalties for the breach of the general authorisation conditions,
provided that the national regulatory authority where networks or services are
provided has not already imposed penalties for the breach of the same conditions.
Penalties should be imposed in accordance with national law and could include, in
case of serious breach, and where necessary after consultation with the regulatory
authorities of the affected Member States, the withdrawal of the right to provide
networks and services in all the Member States covered by the Single Passport. A
serious breach could be found, for example, where non-compliance with one or more
general authorisation conditions persists despite the remedial actions undertaken by
the national regulatory authority or other competent authority. Only in exceptional
cases, when a national regulatory authority of the Member State where the networks or
services are provided concluded that the breach of the authorisation conditions may
have a negative impact in its territory on the grounds of national security or public
interest, it should have the right to impose penalties within its jurisdiction. Such
exceptional enforcement measure should be taken in coordination with the relevant
competent authorities of the Member State of notification.

As an exception, in the case of machine-to-machine services with extraterritorial use
of numbering resources, relevant rules of the Member State of notification should

apply.

The requirements for the Single Passport should be without prejudice to Member
States’ powers to block, on a case-by-case basis, access to numbers or services where
this is justified by reasons of fraud or misuse.

It should be possible to impose administrative charges on undertakings providing
electronic communications services in order to finance the activities of the national
regulatory authority or other competent authorities in managing the general
authorisation system and the granting of rights of use. Such charges should be limited
to cover the actual administrative costs for those activities and should not be imposed
on small providers. To that end, transparency should be ensured in the income and
expenditure of national regulatory authorities and other competent authorities by
means of annual reporting about the total sum of charges collected and the
administrative costs incurred, in order to allow undertakings to verify that they are in
balance.

Systems for administrative charges should not distort competition or create barriers to
market entry. A general authorisation system renders it impossible to attribute
administrative costs and hence charges to individual undertakings, except for the
granting of rights of use for numbering resources, radio spectrum and for rights to
install facilities. An example of a fair, simple and transparent alternative for those
charge attribution criteria could be a turnover related distribution key. Where
administrative charges are very low, flat rate charges, or charges combining a flat rate
basis with a turnover related element could also be appropriate. To the extent that the
general authorisation system extends to undertakings with very small market shares,
such as community-based network providers, or to service providers the business
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model of which generates very limited revenues even in the case of significant market
penetration in terms of volumes, Member States should establish an appropriate de
minimis threshold for the imposition of administrative charges.

Amendments should be considered as minor amendments, which provides,
rights minor amendments are such restriction, withdrawal or amendment should
require the prior consultation of the right they are adopted. The current regulatory
framework addressing radio spectrum, mainly the FEuropean Electronic
Communications Code, the Radio Spectrum Decision (Decision No°676/2002/EC) and
the Radio Spectrum Policy Programme (Decision No°243/2012/EU) were developed
in a different geopolitical context. In this framework, the strategic dimension of radio
spectrum has not been sufficiently addressed. Radio spectrum supports vital services
like critical communications, emergency communications, air traffic control, maritime
navigation, public security and safety networks. As all basic commodities, radio
spectrum, and access to it, could become a vulnerability. Moreover, it could be
weaponised in the context of armed and economic conflicts, for instance for jamming
and spoofing signals and disturbing key military and civil activities from transport to
banking.

Radio spectrum is of utmost strategic and geopolitical importance for the Union and
its Member States. It is essential to enable communication, drive economic growth and
social prosperity, and support security and provision of mission critical services across
various sectors. Radio spectrum has become key for the Union’s strategic autonomy
and security, and its management in a coordinated way is indispensable to ensure
Union security, resilience and digital sovereignty. At the same time, a number of
Union policies are relying on an appropriate access to and management of spectrum,
such as space, connectivity or transport policies. Moreover, an efficient and
coordinated management of radio spectrum is key for the deployment of high-quality
wireless networks, which are a condition of Union’s economic development and
competitiveness and of the completion of a single market for electronic
communications. Thanks to technological progress, in particular the possibility of
satellites to communicate with unmodified user mobile devices, and the convergence
between terrestrial and non-terrestrial networks, and between telecom networks, edge
and cloud computing, the management of radio spectrum as a common European
resource has the potential to maximise its value for the Member States and the Union.
It is hence necessary to effectively manage and efficiently use radio spectrum in a
strategic way as a common resource.

Due to the development of new wireless technologies and applications, demand for
radio spectrum is growing, not just in the area of electronic communications, such as
for providing citizens and businesses with ubiquitous gigabit connectivity on the
move, but also in other sectors relying on radio spectrum, such as transport,
manufacturing, space and energy. To meet growing demand, an appropriate cross-
sectorial approach to radio spectrum management is essential to ensure the efficient
use of radio spectrum.

Radio spectrum should be managed in a manner that ensures the avoidance of harmful
interference. The basic concept of harmful interference should therefore be properly
defined to ensure that regulatory intervention is limited to the extent necessary to
prevent such interference. Advanced methods for protection against harmful
interference and other radio spectrum management methods should be applied in order
to avoid, to the extent possible, the application of the non-interference and non-
protection principle, i.e. the obligation laid down in ITU Radio Regulations for
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stations operating on a secondary basis not to cause harmful interference to primary
services, and the principle that they cannot claim protection from interference caused
by authorised primary services.

National borders are increasingly irrelevant in determining optimal radio spectrum use.
Undue fragmentation amongst national policies results in increased costs and lost
market opportunities for radio spectrum users and slows down innovation to the
detriment of the proper functioning of the internal market as well as to consumers and
the economy as a whole. Strategic planning, coordination and, where appropriate,
harmonisation at Union level can help ensure that radio spectrum users derive the full
benefits of the internal market and that Union interests can be effectively defended on
the global level.

Radio spectrum policy activities in the Union should be without prejudice to measures
taken, at Union or national level, in accordance with Union law, to pursue general
interest objectives, in particular with regard to public governmental and defence
networks, content regulation and audiovisual and media policies, and the right of
Member States to organise and use their radio spectrum for public order, public
security and defence.

The radio spectrum management rules should be consistent with the work of
international and regional organisations dealing with radio spectrum management,
such as the International Telecommunication Union (‘ITU’) and the European
Conference of Postal and Telecommunications Administrations (‘CEPT’), in order to
ensure the effective management of and harmonisation of the use of radio spectrum
across the Union and between the Member States and other members of the ITU.

The need to ensure that citizens are not exposed to electromagnetic fields at a level
harmful to public health is imperative. National competent authorities should pursue
consistency across the Union to address this issue, having particular regard to the
precautionary approach taken in Council Recommendation 1999/519/EC*, in order to
work towards ensuring more consistent deployment conditions. National competent
authorities should apply the procedure set out in Directive (EU) 2015/1535, where
relevant, with a view also to providing transparency to stakeholders and to allowing
other Member States and the Commission to react.

Radio spectrum is a scarce public resource with an important public and market value.
It is an essential input for all kinds of wireless networks and services, including for
radio-based electronic communications networks and services. It should therefore be
efficiently allocated and assigned by national regulatory authorities or other competent
authorities in accordance with harmonised objectives and principles governing their
action as well as objective, transparent and non-discriminatory criteria, taking into
account the democratic, social, linguistic and cultural interests related to the use of
radio spectrum. Decision No 676/2002/EC of the European Parliament and of the
Council* establishes a framework for harmonisation of radio spectrum.

43

44

1999/519/EC: Council Recommendation 1999/519/EC of 12 July 1999 on the limitation of exposure of
the general public to electromagnetic fields (0 Hz to 300 GHz) (OJ L 199, 30.7.1999, p. 59, ELIL:
http://data.europa.eu/eli/reco/1999/519/01).59, ELI: http://data.europa.eu/eli/reco/1999/519/07)

Decision No 676/2002/EC of the European Parliament and of the Council of 7 March 2002 on a
regulatory framework for radio spectrum policy in the European Community (Radio Spectrum
Decision) (OJ L 108, 24.4.2002, p. 1, ELI: http://data.europa.eu/eli/reco/1999/519/0j).
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Lack of coordination between Member States and their competent authorities when
organising the use of radio spectrum in their territory can, if not solved through
bilateral Member States negotiations, create large-scale interference issues severely
impacting the development of the digital single market. Member States and their
competent authorities should take all necessary measures to avoid cross-border and
harmful interference between them. The Radio Spectrum Policy Group (‘RSPG’) that
had been established by Commission Decision 2002/622/EC* has been supporting the
necessary cross-border coordination and has been the forum for resolving cross-border
issues between Member States. However, the RSPG assistance has fallen short in
cross-border coordination issues with third countries in general or between Member
States involving the non-harmonised radio spectrum (e.g. FM frequencies), as there
have been simply not a sufficient legal basis and the tools for the RSPG to act. The
process of cross-border coordination should continue, but should be extended to non-
harmonised radio spectrum, for instance FM frequencies used for radio broadcasting,
as such radio spectrum might also have a high economic, cultural and social value for
Union citizens. Moreover, any holder of a radio spectrum usage right should be given
the opportunity to initiate the process of assistance to the resolution of the interference,
when it is directly impacted from harmful interference in the lawful use of its radio
spectrum.

Difficult harmful interference cases between Member States that cannot be solved by
direct negotiations, notwithstanding the support of the RSPB, might require the
imposition of binding solutions adopted by the Commission, building on the RSPB’s
proposed solution, to resolve the case definitively or to enforce under Union law a
coordinated solution. Such mechanism should apply under specific deadlines ensuring
that there is no unjustified delay, and propose appropriate solutions, including the
withdrawal of any right that is at the source of the harmful interference situation and
the right to damages.

Cross-border interference from third countries has become an increasingly alarming
problem at the Union borders and a threat not only to the networks themselves, but
also to Union security. For instance, interference to the Global Navigation Satellite
System (‘GNSS’) close to armed conflict areas, such as at the eastern borders of the
Union, has serious consequences to transportation, critical infrastructures, electronic
communications and finance sectors, because modern infrastructure depends heavily
on that system for precise positioning, navigation, and timing (‘PNT’) data. In such
cases, it is not sufficient to rely on efforts at the ITU. There is a need to provide in
Union law a solidarity mechanism to more effectively support affected Member States.
Under that solidarity mechanism, all Member States should be requested to act
together and in line with particular actions defined by the Union together with the
RSPB, and intervene alongside the Commission in supporting affected Member States.
In the case of persistent and serious harmful interference cases violating international
law, the Council may consider adopting restrictive measure under Article 29 TFEU in
line with the objectives of the Common Foreign and Security Policy.

Technological developments, in particular next-generation (e.g. 6G) radio technologies
as well as Al, improve the viability and reliability of radio spectrum sharing across a
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Commission Decision of 11 June 2019 setting up the Radio Spectrum Policy Group and repealing
Decision 2002/622/EC (OJ C 196, 12.6.2019, p. 16; Commission Decision 2002/622/EC of 26 July
2002 establishing a Radio Spectrum Policy Group (OJ L 198, 27.7.2002, p. 49, ELL
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wide range of frequency bands, thus providing access to a scarce resource to multiple
users, while preventing harmful interference and ensuring adequate protection of
incumbent services. An efficient, effective and innovation-driven use of radio
spectrum is essential to achieve the Union connectivity targets and to support Union
competitiveness. Achieving those objectives requires a regulatory approach that
systematically considers shared radio spectrum use as the norm for radio spectrum
authorisation based on the principle of ‘use it or share it’, while exclusive rights of
radio spectrum use are applied only where necessary and justified. At the same time,
such policy should ensure that radio spectrum sharing is fostering competition, rather
than restricting it.

National competent authorities should consider that radio spectrum which is not used
in a territory or for a period of time is sharable, unless the holder of the right of use
demonstrates that it is not technically feasible to share or that sharing would interfere
with, degrade, or otherwise limit the original holder’s use of the radio spectrum or that
it has plans to use the radio spectrum in a way which does not allow sharing. In order
to determine whether the radio spectrum is being used, national competent authorities
should take into account several elements, including the deployment plans of the
holder of the right in a foreseeable future, and legal obligations under Union law. The
conditions for sharing under the principle of ‘use it or share it’, including the
remuneration, the way to determine the duration of the sharing obligation and the
technical conditions should be determined in advance when granting the right of use.

National competent authorities should promote the shared use of radio spectrum, in
compliance with competition law, by determining the most appropriate authorisation
regimes for each scenario and by establishing appropriate and transparent rules and
conditions therefor. Shared use of radio spectrum can be based on general
authorisations or licence-exempt use allowing, under specific sharing conditions,
several users to access and use the same radio spectrum in different geographic areas
or at different moments in time. It can also be based on individual rights of use under
arrangements such as licensed shared access where all users (existing users and new
users) agree on the terms and conditions for shared access, under the supervision of
the national competent authorities, in such a way as to ensure a minimum guaranteed
radio transmission quality and compliance with competition law. When allowing
shared use of radio spectrum under different authorisation regimes, competent
authorities should not set widely diverging durations for the shared use to ensure
spectrum can be repurposed or reopened for competitive assignment.

While shared use of spectrum promotes its efficient use, it may not be appropriate in
all circumstances. National competent authorities should be able to restrict or refrain
from proposing the shared use of spectrum for reasons relating to competition and
non-discriminatory market access, technical or economic feasibility, the need for
exclusive spectrum use to safeguard public safety, national security, defence or the
protection of essential services as defined in Directive (EU) 2022/2557 of the
European Parliament and of the Council*. This includes, where relevant, the
deployment of key secure and critical communication systems for Europe, which may
require predictable access to spectrum, enhanced resilience and assured performance
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that cannot be guaranteed under shared use. Any decision to limit or exclude shared
used should be duly justified, proportionate, and based on objective criteria.

Flexibility in radio spectrum management and access to radio spectrum is currently
ensured through technology and service-neutral authorisations to allow radio spectrum
users to choose the best technologies to apply, and services to be provided in radio
spectrum bands declared available for electronic communications services in the
relevant National Frequency Allocation Plans in accordance with Union law (‘the
principle of technology neutrality and the principle of service neutrality’). Any
administrative determination of technologies and services to be used in a given band
should be based on proportionate and non-discriminatory criteria, and should be
clearly justified, in the case of services by general interest objectives, and subject to
regular review. As such determination would introduce an exception to the technology
and service neutrality rule and reduce the freedom to choose the service provided or
technology used, any proposal for such determination should be transparent and
subject to public consultation.

Restrictions to the principle of technology neutrality should be appropriate and
justified by the need to avoid harmful interference, for example by imposing emission
masks and power levels, to ensure the protection of public health by limiting public
exposure to electromagnetic fields, to ensure the proper functioning of services
through an adequate level of technical quality of service, while not necessarily
precluding the possibility of using more than one service in the same radio spectrum
band, to ensure proper sharing of radio spectrum, in particular where its use is subject
only to general authorisation, to safeguard efficient use of radio spectrum, or to fulfil a
general interest objective in accordance with Union law.

National competent authorities should be allowed to require the provision of a specific
service in a particular radio spectrum band to meet clearly defined objectives such as
safety of life, public safety and security, the need to promote social, regional and
territorial cohesion, or the avoidance of the inefficient use of radio spectrum. Those
objectives should include the promotion of cultural and linguistic diversity and media
pluralism, as defined by Member States in accordance with Union law. Except where
necessary to protect safety of life, public safety and security, exceptions should not
result in certain services having exclusive use, but should rather grant them priority so
that, insofar as possible, other services or technologies can coexist in the same radio
spectrum band. It lies within the competence of the Member States to define the scope
and nature of any exception regarding the promotion of cultural and linguistic
diversity and media pluralism.

Where national competent authorities decide, by way of exception, to limit the
freedom to provide electronic communications networks and services based on
grounds of public policy, public security or public health, they should explain the
reasons for such a limitation.

Different Union policy areas rely on radio spectrum, such as electronic
communications, research, technological development and space, transport, energy,
common security and defence, audiovisual and cultural policies. It should be possible
to set policy orientations and objectives for the availability and efficient use of radio
spectrum where it is necessary for the completion of the internal market in those
Union policy areas. In particular, national competent authorities and the Commission
should take all steps necessary to ensure that sufficient radio spectrum is available for
the provision of ubiquitous and high-quality connectivity to all Union citizens and
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businesses, including when travelling or when they are in rural, remote or offshore
areas. They should ensure radio spectrum availability and protect radio spectrum for
the implementation of Union programmes related to space, in particular for earth and
space observation, satellite navigation and positioning, and secure and resilient
satellite communications for governmental users, as well as for transport and transport
management systems, and the Common Security and Defence Policy activities. Given
the importance of these policies for the EU economy and society, they should also aim
to ensure sufficient radio spectrum for audiovisual and content production services, as
well as for research and scientific activities.

While such policy orientations and objectives set by the multiannual radio spectrum
policy programme, established by Decision No 243/2012/EU%, are still valid, its
actions have been largely completed or became outdated. To avoid duplication and
ensure consistency, the objectives from the multiannual Radio Spectrum Policy
Programme (‘RSPP’) should be reflected in this Regulation and Decision
No 243/2012/EU should be repealed.

In view to the implementation of the specific current and future Union policies relying
on radio spectrum, timely identification of their radio spectrum needs is essential.
Considering that, in order to increase regulatory predictability, the precise needs and
timing for availability of radio spectrum should be known when such policies are
being developed or adopted, the harmonised details of the specific bands involved and
the coordinated rules for their availability and use should be specified for each case by
the Commission in a strategic document adopted after consulting the RSPB. A Union
radio spectrum strategy should be adopted after each ITU World Radiocommunication
Conference (‘“WRC’) to provide, inter alia, transparency as to how the different WRC
decisions will be incorporated in the Union legal order. The aim of the radio spectrum
strategy is to increase the transparency of radio spectrum related activity at Union
level and enhance predictability for different competent authorities and market players.

Union radio spectrum strategy could include operational radio spectrum roadmaps
defining specific milestones and deadlines for the availability and authorisation of
radio spectrum which are to be established through Commission implementing acts
when the specific circumstances and needs for radio spectrum are known. When
adopting the Union radio spectrum strategy and roadmaps, the Commission should
take into consideration Union policy objectives, such as the need to safeguard the
Union’s strategic autonomy, including common security and defence needs, the
Digital Decade connectivity targets, in particular for 5G and advanced wireless
networks, the completion of the single market and the need to meet specific
technological or quality requirements for cross-border services. In particular, such
Union spectrum strategy should identify spectrum (parts of spectrum/bands) which
Member States should make available under harmonised procedures and conditions for
the purpose of serving Union common security and defence policy. The Commission
should also take into account that radio spectrum is a public good with an important
social, cultural and economic value, that should be used effectively and efficiently.
Union radio spectrum strategy and roadmaps should respect relevant international
agreements applicable to radio spectrum, including avoidance of harmful interference,
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and should promote the principles of technology and service neutrality and of shared
used of radio spectrum, in compliance with competition law. For the Union radio
spectrum strategy and roadmaps to make a difference, a process should be established
within the RSPB which allows national competent authorities, together with the
Commission, to monitor advancement in implementation in Member States and
exchange experience, good practices and information. Moreover, synergies should be
explored with the monitoring mechanism of the Digital Decade and of the European
Semester.

Given the importance for EU competitiveness of the timely introduction of the next-
generation (6G) wireless broadband communications, including its non-terrestrial
elements, this should be the focus of the first Union radio spectrum strategy and
roadmap. Nevertheless, the strategy should also include radio spectrum needs of other
Union policies, as they arise, and should be holistic cater for the use not only of
licenses, but also of unlicensed use, such as for instance for Radio Local Area
Networks (‘RLAN”).

To tap the full benefit of harmonisation under Decision No 676/2002/EC, the use of
harmonised radio spectrum bands should be allowed in a timely and synchronised
manner throughout the Union. Allowing the use of a radio spectrum band entails
assigning radio spectrum under a general authorisation regime or individual rights of
use in order to permit the use of radio spectrum as soon as the assignment process is
completed. In order to assign radio spectrum bands, it might be necessary to release a
band occupied by other users and to compensate those users for the direct costs of
migrating or reallocating the spectrum according to national law. The implementation
of a common deadline might however be affected in a particular Member State by
issues relating to unresolved cross-border coordination, to the complex technical
migration of existing users of a band, to a general interest objective, to the
safeguarding of national security and defence or to force majeure. In any case,
competent authorities should take all measures necessary to reduce any delay to the
minimum in terms of geographical coverage, timing and radio spectrum range.
National competent authorities should, depending on relevant circumstances, request
the Union to provide legal, political and technical support to resolve radio spectrum
coordination issues with neighbouring countries, including candidate and acceding
countries.

With the fast development of new wireless technologies and services, including using
modern capabilities, such as Al, the Union radio spectrum management should be
more agile and pro-active. In this regard, it is important to give innovators and other
prospective users the opportunity to initiate the harmonisation process at Union level,
if the need is demonstrated for, inter alia, the introduction of new technologies or the
elimination of old technologies that make the use of radio spectrum inefficient or harm
consumers. An open, transparent and non-discriminatory process should therefore be
created for a formal filing and review of requests for harmonisation of spectrum by the
Commission. The process should include a public consultation helping the
Commission to decide whether to start a new process, and if so with which scope. As a
consequence, the Commission should be able to decide whether to start updating or
developing a radio spectrum related policy with support of the RSPB or to initiate the
development of harmonised technical and operational conditions for the use of a
particular radio spectrum band together with the Radio Spectrum Committee pursuant
to Decision No 676/2002/EC. The form, content and level of detail to be given in the

44

EN



EN

(94)

(95)

(96)

7

requests, details of the process of handling of the requests and, where relevant, any
deadlines should be provided in guidelines.

General authorisations for the use of radio spectrum can facilitate the most effective
use of radio spectrum and foster innovation in some cases and are pro-competitive,
whereas individual rights of use for radio spectrum in other cases may be the most
appropriate authorisation regime in the presence of certain specific circumstances.
Individual rights of use should be considered, for example, when favourable
propagation characteristics of the radio spectrum or the envisaged power level of the
transmission imply that general authorisations cannot address the interference
concerns in light of the required quality of service. Technical measures, such as
solutions to improve receiver resilience, can enable the use of general authorisations or
radio spectrum sharing, and possibly avoid systematic recourse to the non-interference
and non-protection principle. General authorisations can be combined with individual
rights of use. This could be particularly useful for bands which do not have good
propagation characteristics, such as the millimetre wave bands. For instance, a band
may be assigned under individual rights of use in urban areas, while in rural areas it is
made available under general authorisation. In order to promote a consistent approach
in the Union, the Commission may adopt a recommendation designating the most
appropriate authorisation regime for the use of radio spectrum in a particular
harmonised radio spectrum band, or parts thereof.

In general, it is for the competent authorities to decide on the most appropriate
authorisation regime to be applied in a particular radio spectrum band or parts thereof.
Where there is a risk of diverging solutions that could fragment the internal market,
particularly where harmonised conditions for a radio spectrum band are established
under Decision No 676/2002/EC, and thereby delay the rollout of wireless systems,
the Commission should be empowered to decide, taking account of the opinion of the
RSPB, on common solutions, acknowledging the technical harmonisation measures in
force. The aim of such decisions is to provide a common toolbox for competent
authorities which they should take into account when identifying appropriate
consistent authorisation regimes to be applied to a band, or part of a band, depending
on factors such as population density, propagation characteristics of the bands,
divergence between urban and rural uses, the possible need to protect existing services
and the resulting implications for economies of scale in manufacturing.

In order to facilitate the development of advanced services at larger scale, enable a
more efficient use of the radio spectrum, and decrease the cost of wireless network
deployment, prospective users of radio spectrum for public or non-public networks
should be allowed to request that, to the extent possible, the same authorisation
conditions apply in the Member States where they use radio spectrum for their
networks. The Commission and competent authorities should cooperate with each
other, and with the RSPB, to develop common authorisation conditions. The
Commission should also have the power to make the use of such conditions binding.
The harmonisation of authorisation conditions aims to facilitate the cross-border
provision of services and economies of scale.

To promote the provision of pan-European high-quality networks and services or to
exploit economies of scale, the Commission should be empowered to authorise a part
of radio spectrum at Union level. Every new generation of mobile networks is more
expensive to deploy than the previous one. It is hence not economically feasible for all
mobile network operators currently active in the Union market to upgrade their
networks to 6G. If requested by the Commission, the RSPB should hence assess, in its
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opinion on common authorisation conditions, the opportunity of an award of radio
spectrum at the Union level and suggest an appropriate authorisation procedure and
award conditions, such as, for instance, operation on a wholesale model. The same
need could also arise to increase the amount of radio spectrum used for mobile satellite
services, by repurposing terrestrial radio spectrum. In order to ensure the provision of
pan-European services, such repurposed radio spectrum should also be awarded and
authorised at the Union level. Setting the same authorisation conditions at the Union
level and, if requested, Union authorisation and harmonised award conditions at the
Union level could facilitate the deployment and development of high-quality networks
and services, such as satellite communications services provided using radio spectrum
allocated for terrestrial services or 6G networks.

In order to reduce bureaucracy and accelerate access to radio spectrum for which the
authorisation conditions have been harmonised in more than one Member State, it
should be possible to establish a procedure to facilitate the granting of individual
rights of use by more than one national regulatory authority, in a coordinated manner
and at a single location in the form of a ‘one stop shop procedure’. The Commission
should be able to recommend ways for competent authorities to deal with such
requests in a one-stop-shop manner.

Where the harmonised assignment of radio spectrum to particular undertakings has
been agreed at Union level, Member States should strictly implement such agreements
in the granting of rights of use for radio spectrum from the National Frequency
Allocation Plan.

Sufficiently long duration of rights of use of radio spectrum will increase investment
predictability and contribute to faster network roll-out and better services, as well as
stability to support radio spectrum trading and leasing. The minimum duration of
rights of use for wireless broadband established by Directive (EU) 2018/1972 has not
proven sufficient to attract sufficient investments, to allow for business continuity and
amortisation of mobile ventures compared to other communication technologies, and
to encourage more ambitious deployments of networks and advanced and cross border
services.

Investment predictability can hence be better achieved by the provision of rights with
indefinite duration, which national competent authorities should have the possibility to
subject to periodic reviews, with credible revocation options administered by the
competent authorities, including the national competition authorities. At the same
time, indefinite duration facilitates the development of a functioning secondary market
for radio spectrum trading and leasing. The risk that indefinite duration of rights of use
would prevent market entry and reduce competition, availability, quality of services,
and investment incentives should however be addressed through strong and credible
regulatory safeguards that protect competition and prevent radio spectrum hoarding,
such as obligations to provide wholesale access or enable radio spectrum sharing
subject to compliance with competition law. By choosing appropriate authorisation
conditions - such as ‘use-it-or-share-it’ or ‘use-it-or-lose-it’ conditions and rollout
obligations - and by enforcing them, the national competent authorities are able to
ensure that radio spectrum is not left idle or blocked and is made available to more
efficient or innovative competitors. Considering the importance of technical
innovation, national competent authorities should be able to provide for rights to use
radio spectrum for experimental purposes, including in scientific research projects and
experimentations conducted in the lifecycle of the projects funded in the scope of the
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EU programmes, subject to specific restrictions and conditions, including duration,
strictly justified by the experimental nature of such rights.

As long-term investment planning depends on guarantees for renewals of the rights of
use in the same way as on the duration of the rights of use, the renewal should be in
principle automatic, unless there are compelling reasons against it. National competent
authorities should have the power not to renew the rights of use or to renew them for a
shorter period or under changed conditions. This should be the case where certain
conditions for refusal or change are met based on criteria that should be restrictively
interpreted to provide sufficient guarantees and predictability. Refusal of renewal
could be based on public policy objectives under Union law, as well as on the general
objectives of this Regulation, including defence and security needs. Any decision not
to renew should be subject to an open, non-discriminatory and transparent procedure
and be notified under the spectrum single market procedure. In order to ensure legal
certainty and respect, legitimate expectations of holders of the rights, the possibility of
refusal to renew should be considered within an appropriate timespan prior to the
expiry of the rights concerned, of at least 5 years.

Renewals should be accompanied by a review of the annual and one-off fees for the
use of radio spectrum to ensure that those fees continue to promote optimal use, taking
account, inter alia, of market developments and technological evolution. Such review
should be based on the value of the rights of use as resulted from the latest competitive
or comparative assignment procedure adjusted to reflect the cost of additional terms
and conditions attached thereto, such as coverage or quality of service requirements.
The revenues per connection, as well as the overall burden that holders of rights have
from all their radio spectrum holdings, should also be taken into account, to avoid that
very high prices paid in past auctions continue to overburden holders of rights and
prevent them from investing in networks. For reasons of legal certainty, any
adjustments to the existing fees should be based on the same principles as those
applicable to the fees established in the context of awards of new rights of use.

Transfer of rights of use for radio spectrum can be an effective means of increasing the
efficient use of radio spectrum. For the sake of flexibility and efficiency, and to allow
valuation of radio spectrum by the market, national competent authorities should by
default allow radio spectrum users to transfer or lease their rights of use for radio
spectrum to third parties following a simple procedure and subject to the conditions
attached to such rights and to competition rules, under the supervision of the national
regulatory authorities responsible. The conditions under which an individual right may
be transferred or leased by the holder of the right should be specified at the moment of
granting that right. In order to facilitate such transfers or leases, provided that technical
implementing measures adopted under Decision No 676/2002/EC are respected,
Member States should also consider requests to have radio spectrum rights partitioned
or disaggregated and conditions for use reviewed. At the same time, it should be
possible for the national competent authority to reject the transfer or lease of radio
spectrum for reasons of security or sovereignty or other public/policy goals, including
promoting or maintaining effective competition, or in the absence of sufficient
guarantees that the radio spectrum will be used in accordance with the authorisation
conditions or for the intended use.

New concepts of radio spectrum sharing require accurate, real-time data on frequency
occupancy to ensure efficient use of radio spectrum and avoidance of interference. A
dynamic database focused on specific frequency bands should help identifying
underused radio spectrum and support more efficient radio spectrum use and sharing
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practices, in line with competition law. Such a dynamic inventory could also
contribute to the development and implementation of any operational radio spectrum
roadmap.

In line with the case-law of the Court of Justice, national competent authorities should
not levy any charges or fees in relation to the provision of networks and electronic
communications services other than those provided for by this Regulation. Where the
provision of electronic communications relies on public resources the use of which is
subject to specific authorisation, national competent authorities should be able to
impose fees to ensure optimal use of those resources. Fees should reflect the value of
the rights of use taking account inter alia of the economic and technical situation of the
market concerned and be set in a manner that ensures efficient assignment and use of
radio spectrum. It should be possible, for example, to use such fees to finance
activities of national regulatory and other national competent authorities that cannot be
covered by administrative charges. Where, in the case of competitive or comparative
selection procedures, fees for rights of use for radio spectrum consist entirely or partly
of a one-off amount, payment arrangements should ensure that such fees do not in
practice lead to selection on the basis of criteria unrelated to the objective of ensuring
optimal use of radio spectrum.

The methodology for calculating the level of radio spectrum fees in the Union differs
considerably between Member States. This discrepancy could make difficult the
provision of networks based on radio spectrum in multiple Member States. The
Commission should hence publish, on a regular basis, benchmark studies and, as
appropriate, develop other guidance with regard to the methodology for calculating
radio spectrum annual fees to be imposed by national national competent authorities
for terrestrial spectrum. Such methodology should be based on the principles of
effective and efficient use of radio spectrum, transparency, non-discrimination and
proportionality in relation to their intended purpose, and allow national competent
authorities to calculate the exact fee to be applied, which could comprise a fixed
annual part (per KHz per category of band) and a percentage of the yearly turnover
generated through the use of frequencies. When the Commission determines the
methodology, the experience of BEREC and the national regulatory authorities in
building suitable cost models will be invaluable and should be taken into
account. National competent authorities should make sure that the amount of the fees
in any case covers the cost of the management of the radio spectrum.

Any burden imposed on undertakings for rights of use for radio spectrum can
influence decisions about whether to seek and put into use radio spectrum
resources. National competent authorities should therefore set reserve prices in a way
that leads to the efficient assignment of those rights, irrespective of the type of
selection procedure used. The Commission may issue a recommendation on a common
methodology for defining reserve prices, considering criteria such as the opportunity
cost of radio spectrum, the characteristics of the band and the costs associated with the
fulfilment of authorisation conditions imposed to further policy objectives. In doing
so, the competitive situation of the market concerned including the possible alternative
uses of the resources should also be considered. In principle, national
competent authorities should not set reserve prices where they impose coverage or
quality of service obligations, unless there is a risk of collusion and/or non-serious
participation unduly lengthening the procedure, etc. The Commission should be
empowered to adopt implementing acts, if the recommendation is not successful to
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ensure consistent outcomes in the Union and this jeopardises the ubiquitous
deployment of high quality wireless networks in the Union.

Considering the high level of cost of radio spectrum that has originated due to the
reliance of auction selection based on the comparative payment of fees, priority should
be given to commitments over fees. It should therefore be possible to substitute fees
by commitments offered by applicants to implement measures that would directly
benefit the deployment of networks and the quality of wireless communications. In
practice, this could take the form of advanced payments that would be repaid, or bank
guarantees that would be lifted when those commitments are fulfilled.

The requirement to respect the principles of technology and service neutrality in
granting rights of use, together with the possibility to transfer rights between
undertakings, underpin the freedom and means to deliver electronic communications
services to the public, thereby also facilitating the achievement of general interest
objectives. This Regulation is without prejudice whether radio spectrum is assigned
directly to providers of electronic communications networks or services or to entities
that use those networks or services. Such entities may be radio or television broadcast
content providers. The responsibility for compliance with the conditions attached to
the right of use for radio spectrum and the relevant conditions attached to the general
authorisation should in any case lie with the undertaking to which the right of use for
radio spectrum has been granted. Certain obligations imposed on broadcasters for the
delivery of audiovisual media services may require the use of specific criteria and
procedures for the granting of radio spectrum usage rights to meet a specific general
interest objective set out by national competent authorities in accordance with Union
law. However, the procedure for the granting of such right should in any event be
objective, transparent, non-discriminatory and proportionate.

The case-law of the Court of Justice requires that any national restrictions to the rights
guaranteed by Article 56 TFEU are objectively justified and proportionate and do not
exceed those necessary to achieve their objectives. Moreover, radio spectrum granted
without an open procedure should not be used for purposes other than the general
interest objective for which they were granted. In such a case, the interested parties
should be given the opportunity to comment within a reasonable period.

As part of the application procedure for granting rights, the national competent
authorities should verify whether the applicant is able to comply with the conditions to
be attached to such rights. Those conditions should be reflected in eligibility criteria
set out in objective, transparent, proportionate and non-discriminatory terms prior to
the launch of any competitive selection procedure. For the purpose of applying such
criteria, it should be possible to require that applicants submit the necessary
information to prove their ability to comply with those conditions. Where such
information is not provided, the national competent authority should be able to reject
the application for the right of use of radio spectrum.

National competent authorities should, prior to the granting of the right, only verify
elements that can reasonably be demonstrated by an applicant exercising ordinary
care, taking due account of the important public and market value of radio spectrum as
a scarce public resource. This should not prevent the national competent authority
from carrying out subsequent verification of the fulfilment of eligibility criteria, for
example through milestones, where the criteria could not reasonably be met initially.
To preserve effective and efficient use of radio spectrum, national competent
authorities should not grant rights where their review indicates applicants’ inability to

49

EN



EN

(114)

(115)

(116)

comply with the conditions, without prejudice to the possibility of facilitating time-
limited experimental use.

Where demand for a radio spectrum band exceeds the availability and, as a result, a
national competent authority concludes that the number of rights of use for radio
spectrum is to be limited, appropriate and transparent procedures should apply for the
granting of such rights to avoid any discrimination and optimise the use of the scarce
resource. Such limitation should be justified, proportionate and based on a thorough
assessment of market conditions, giving due weight to the overall benefits for users
and to national and internal market objectives. The objectives governing any limitation
procedure should be clearly established in advance and, where possible, quantified
giving due weight to the need to fulfil national and internal market objectives. When
considering the most appropriate selection procedure, national competent authorities
should, in accordance with coordination measures taken at Union level, in a timely and
transparent manner, consult all interested parties on the justification, objectives and
conditions of the procedure, inter alia stating the outcome of any related assessment of
the competitive, technical and economic situation of the market. National competent
authorities should be able to use, inter alia, competitive or comparative selection
procedures for the assignment of radio spectrum, taking into account, inter alia, the
competitive, technical and economic situation of the market. In administering such
schemes, national competent authorities should take into account the objectives of this
Regulation. If a Member State finds that further rights can be made available in a
band, it should start the process therefor.

While supporting transparent, non-discriminatory assignment and efficient use of radio
spectrum, auctions - as a type of a selection procedure relying on competitive price
bidding - could result in creation of an important financial burden on operators if they
are not designed properly or the award conditions do not reflect the situation on the
market. Therefore, priority should be given to investment-oriented auctions focusing
on the achievement of certain quality and coverage commitments rather than on the
payment of fees.

The voluntary Peer Review Forum established by Directive (EU) 2018/1972 as an
instrument for peer learning has not succeeded in making more convergent use and
definition of elements of selection procedures and the conditions attached to the rights
of use for radio spectrum, as only about one third of the national measures were
reviewed by peers. As those elements and conditions have a significant impact on
market conditions and the competitive situation, including conditions for entry and
expansion, a new ex ante coordination mechanism — a radio spectrum single market
procedure — should be established. That procedure should apply to every measure
proposed by national competent authorities with a view to undertake a selection
procedure or to amend or renew rights of use in relation to harmonised radio spectrum
for wireless broadband electronic communications networks and services. Such an
ex ante mechanism is more efficient than intervention ex post, as it can detect in
advance measures which are ill justified or disproportionate. The notifying authority
should especially explain how any proposed market shaping measure is necessary to
maintain or achieve effective competition and outline its likely effects on existing and
future investments by market participants, on the basis of a market analysis. If the
notifying authority intends to impose a definite duration of a right to use, it should
present arguments for how it considers the proposed duration to be sufficient in light
of the investments that are needed to achieve the objectives of the assignment
procedure and of this Regulation. The Commission should be able to notify any
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reservations that it may have on draft market shaping measures, i.e. measures that
impact the structure or the level of competition in the market, such as radio spectrum
caps, reservations or wholesale access obligations, and should in such case state the
reasons for the reservation. The Commission could consider that the measure would
create a barrier to the internal market or have seriously doubts about its compatibility
with Union law, in particular the objectives of this Regulation. The Commission could
also notify any reservations that may arise in the case of a limited duration, where it
considers that such duration is insufficient. In its evaluation, the Commission will need
to consider any possible impact that duration of rights of use would have on
competition. To ensure its effectiveness, the process should provide the Commission
with a possibility of a veto on the duration of rights of use and on market shaping
measures if deemed necessary. This new radio spectrum single market procedure
should replace the Peer Review Forum.

Where they are supported by robust economic evidence and are well designed, market-
shaping measures and limited licence durations can play an important role in
safeguarding effective competition in electronic communications markets. Measures
taken specifically to promote competition when granting or renewing rights of use for
radio spectrum should be decided by national regulatory authorities and other national
competent authorities, which have the necessary economic, technical and market
knowledge. Radio spectrum assignment conditions can influence the competitive
situation in electronic communications markets and conditions for entry. Limited
access to radio spectrum, in particular when radio spectrum is scarce, can create a
barrier to entry or hamper investment, network roll-out, the provision of new services
or applications, innovation and competition. New rights of use, including those
acquired through transfer or leasing, and the introduction of new flexible criteria for
radio spectrum use can also influence existing competition. Where unduly applied,
certain conditions used to promote competition can have other effects. For example,
radio spectrum caps and reservations can create artificial scarcity, wholesale access
obligations can unduly constrain business models in the absence of market power, and
limits on transfers can impede the development of secondary markets. Therefore, a
consistent and objective competition test for the imposition of such conditions is
necessary and should be applied in a coordinated manner. The use of such measures
should therefore be based on a thorough and objective assessment, by national
regulatory authorities, of the market and the competitive conditions thereof on the
basis of a market analysis. National competent authorities should, however, always
ensure the effective and efficient use of radio spectrum and avoid distortion of
competition through anti-competitive hoarding.

Measures which intervene in the structure of the market, such as radio spectrum caps
or reservations, may be imposed only where less intrusive measures, such as wholesale
access obligations, are not sufficient to guarantee effective competition at retail level.
Before wholesale access obligations are imposed, national competent authorities
should assess whether retail markets would be effectively competitive in the absence
of wholesale intervention. The assessment should be holistic and take into account a
number of parameters, such as but not limited to listed prices for mass market
consumer and business products, rebates, including targeted rebates, as well as
investments and quality of service. When determining the rights of use subject to such
obligations, the national competent authority should consider the capacity available to
support wholesale offers.
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Massive growth in radio spectrum demand, and in end-user demand for wireless
broadband capacity, calls for solutions allowing alternative, complementary, spectrally
efficient access solutions, including low-power wireless access systems with a small-
area operating range, such as RLANs and networks of low-power small-size cellular
access points. Such complementary wireless access systems, in particular publicly
accessible RLAN access points, increase access to the internet for end-users and
mobile traffic off-loading for mobile operators. RLANs use harmonised radio
spectrum without requiring an individual authorisation or a right of use for radio
spectrum. To date, most RLAN access points are used by private users as local
wireless extension of their fixed broadband connection. End-users, within the limits of
their own internet subscription, should not be prevented from sharing access to their
RLAN with others, in order to increase the number of available access points, in
particular in densely populated areas, maximise wireless data capacity through radio
spectrum re-use and create a cost-effective complementary wireless broadband
infrastructure accessible to other end-users. Therefore, unnecessary restrictions to the
deployment and interlinkage of RLAN access points should be removed.

Public authorities or public service providers that use RLANs in their premises for
their personnel, visitors or clients, for example to facilitate access to e-Government
services or for information on public transport or road traffic management, should also
provide access to such access points for general use by citizens as an ancillary service
to services they offer to the public on such premises, to the extent allowed by
competition and public procurement rules. Moreover, the provider of such local access
to electronic communications networks within or around a private property or a
limited public area on a non-commercial basis or as an ancillary service to another
activity that is not dependent on such access, such as RLAN hotspots made available
to customers of other commercial activities or to the general public in that area, can be
subject to compliance with general authorisations for rights of use for radio spectrum
but should not be subject to any conditions or requirements attached to general
authorisations applicable to providers of public electronic communications networks
or services or to obligations regarding end-users or interconnection. However, such a
provider should remain subject to the liability rules set out in Regulation (EU)
2022/2065 of the European Parliament and of the Council*®. Further technologies,
such as visible light communications, are emerging and will complement current radio
spectrum capabilities of RLANs and wireless access point to include optical visible
light-based access points and lead to hybrid local area networks allowing optical
wireless communication.

Since low-power small-area wireless access points, such as femtocells, picocells,
metrocells or microcells, can be very small and make use of unobtrusive equipment
similar to that of domestic RLAN routers, which do not require any permits beyond
those necessary for the use of radio spectrum, and considering the positive impact of
such access points on the use of radio spectrum and on the development of wireless
communications, any restriction to their deployment should be limited to the greatest
extent possible. As a result, in order to facilitate the deployment of small-area wireless
access points, and without prejudice to any applicable requirement related to radio
spectrum management, national competent authorities, in principle, should not subject

48

Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 on a
Single Market For Digital Services and amending Directive 2000/31/EC (Digital Services Act) (OJ L
277,27.10.2022, p. 1, ELI:http://data.europa.eu/eli/reg/2022/2065/0j).
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any individual permits to the deployment of such devices on buildings which are not
officially protected as part of a designated environment or because of their special
architectural or historical merit, except for reasons of public safety. To that end, their
characteristics, such as maximum size, weight and emission characteristics, should be
specified at Union level in a proportionate way for local deployment and to ensure a
high level of protection of public health. For the operation of small-area wireless
access points, Article 7 of Directive 2014/53/EU should apply. This is without
prejudice to private property rights set out in Union law or national law. The
procedure for considering permit applications should be streamlined and without
prejudice to any commercial agreements and any administrative charge involved
should be limited to the administrative costs relating to the processing of the
application. The process of assessing a request for a permit should take as little time as
possible, and in principle no longer than four months.

Public buildings and other public infrastructure are visited and used daily by a
significant number of end-users who need connectivity to consume Digital Public
Services, Digital Transport and other services. Other public infrastructure, such as
streetlamps, traffic lights, offer very valuable sites for deploying small cells, for
instance, due to their density. Without prejudice to the possibility for national
competent authorities to subject the deployment of small-area wireless access points to
prior individual permits, operators should have the right of access to those public sites
for the purpose of adequately serving demand. National competent authorities should
therefore ensure that such public buildings and other public infrastructure are made
available on reasonable conditions for the deployment of small cells with a view to
complementing Regulation (EU) 2024/1309 of the European Parliament and of the
Council* and without prejudice to the principles set out in that Regulation. Regulation
(EU) 2024/1309 follows a functional approach and imposes obligations of access to
physical infrastructure only when it is part of a network and only if it is owned or used
by a network operator, thereby leaving many buildings owned or used by public
authorities outside its scope. On the contrary, a specific obligation is not necessary for
physical infrastructure, such as ducts or poles, used for intelligent transport systems,
which are owned by network operators (providers of transport services or providers of
public electronic communications networks), and host parts of a network, thus falling
within the scope of Regulation (EU) 2024/1309.

Article 4 of Decision No 676/2002/EC related to the function of the Radio Spectrum
Committee should be amended. In order to ensure the security and the technological
sovereignty of the Union and of its Member States, a mechanism should be established
that allows the Commission and Member States to discuss issues and decide on the
common position without involvement of third countries and stakeholders. The
Commission should therefore be empowered to require Member States to establish, in
the Radio Spectrum Committee, common positions related to the development of
certain technical implementing measures that might affect the security or the
technological sovereignty of the Union or of its Member States, prior to the
discussions at the CEPT.
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Regulation (EU) 2024/1309 of the European Parliament and of the Council of 29 April 2024 on
measures to reduce the cost of deploying high-speed gigabit electronic communications networks,
amending Regulation (EU) 2015/2120 and repealing Directive 2014/61/EU (Gigabit Infrastructure Act),
(OJ L 2024/1309, 8.5.2014, ELI: http://data.europa.eu/eli/reg/2024/1309/0j).
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Satellite communications play a vital role in ensuring the Union’s security, resilience,
and strategic autonomy. Recent technological advancements, evolving market
dynamics, geopolitical challenges, and competition concerns related to satellite
networks necessitate enhanced action at Union level. Satellite operators are
increasingly seeking pan-European market access, and regulators are under growing
pressure to establish appropriate regulatory frameworks that align with Union policies
and objectives. There is a need to simplify and consolidate the rules on the provision
of satellite communications networks and services, and use of satellite spectrum,
facilitate the creation of cross-border services and networks, and prevent regulatory
gaps in conditions to access the Union satellite markets.

In its opinion of 16 June 2021 on the Radio Spectrum Policy Programme, the RSPG
emphasised that spectrum policy should support the development of innovative
satellite systems ensuring EU-controlled connectivity and the provision of reliable,
resilient and cost-effective governmental satellite services. A strengthened Union
framework is hence necessary to position the Union as a prominent actor in the global
space industry, provide a robust basis for the development and operation of pan-
European satellite infrastructures, and ensure the effective enforcement of security and
competition safeguards. Further, this framework should be essential to implement the
European Preparedness Union Strategy, adopted on 26 March 2025, that stresses inter
alia the need to develop minimum preparedness criteria for essential services such as
electronic communications services to ensure the resilience of vital societal functions,
and to promote dual use by design, in developing secure communications and
connectivity across the Union.

In accordance with Article 216(1) TFEU, the Union has external competence and may
conclude agreements with international organisations where the Treaties so provide or
where this is necessary to achieve the objectives of the Union’s policies. The
management of radio spectrum and the use of radio frequencies, including for satellite
communications, are areas largely regulated by Union legislation adopted on the basis
of Article 114 TFEU, in particular Directive (EU) 2019/1872 and Decision No
676/2002/EC. The use of radio spectrum by satellites is inherently international in
nature, as it is governed by global coordination mechanisms in the ITU and enables
cross-border service provision across multiple countries. At the same time, satellite
radio spectrum constitutes a critical asset for global communication markets,
influencing competitiveness, investment, and the availability to provide innovative
services across the Union. In view of these dual international and market dimensions,
a coherent and forward-looking Union approach is necessary to ensure efficient
satellite radio spectrum use, effective coordination, and proper functioning of the
internal single market.

One of the basic processes to ensure an interference free operation is coordination of
satellite networks prior to their launching. In accordance with the ITU Radio
Regulations, the administration that is filing a new satellite system should coordinate
with all already launched or filed systems that the new satellite system might affect
and adjust parameters, so it does not cause harmful interference to such systems. In
order to enhance transparency within the Union with regard to ITU filings and
registers, national competent authorities should inform the Commission and other
national competent authorities in the RSPB of such activities. Moreover, a mechanism
should be set up to ensure that an administration may seek support from other national
competent authorities and the Union to carry out the ITU coordination in particular
where there is risk that Union interest and policies are affected.
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Harmonisation and management of radio spectrum for satellite use at the international
level through the ITU do not have as an effect the harmonisation of national
authorisation procedures for the provision of satellite communications services and for
use of related spectrum. Applicable rules and conditions governing satellite networks
and satellite communications services remain fragmented across Member States,
hindering satellite operators in the Union from achieving the necessary scale to
provide cross-border or pan-European connectivity services. Such services are
increasingly essential for connecting underserved and remote areas, strengthening
resilience, and supporting the deployment of new technologies. To overcome those
challenges, the provision of satellite networks and services should be subject to
general authorisation at Union level, under conditions developed by the Commission
together with the Member States. In view of the diversity of satellite networks and
services, such authorisation conditions should better be developed through
implementing acts, and in close cooperation with the RSPB, given the vast experience
of national spectrum authorities in satellite authorisation. A notification to the
Commission under such general authorisation would confer to an undertaking the
same rights all over the Union without a need to notify separately in individual
Member States.

A harmonised and centralised Union framework for the authorisation of the use of
satellite spectrum should be established, with implementation supported by national
competent authorities from Member States. Such a framework, granting Union-level
rights of use under common conditions, would enhance legal certainty, reduce
fragmentation, and strengthen the Union’s strategic autonomy, security and
sovereignty in satellite communications, while complementing the objectives of the
Union Space Act and the Vision for the Union Space Economy. Union-level satellite
authorisation, through a procedure involving the Commission and the RSPB,
supported by the ODN, in all steps from allocation, licensing to enforcement, would
reduce administrative burden, enhance transparency in market access, and ensure
consistent management of radio spectrum scarcity and interference. It would safeguard
the integrity of the internal market, promote secure and competitive services, and align
radio spectrum policies with the Union’s strategic objectives, thereby supporting
secure, scalable and strategically autonomous satellite communications.

Spectrum used for satellite networks and services should be subject to a Union
authorisation granted by the Commission with the assistance of RSPB. A European
Table of Allocation of Satellite Frequencies should be adopted to provide transparency
to satellite operators as to which spectrum may be accessed for specific satellite
services. While for certain satellite spectrum bands, the Commission may decide that
their access shall be possible under general authorisation, such as for Internet of
Things, for others, individual rights of use should be preferred, in view of the need to
avoid harmful interference, ensure quality of service, network resilience and security
of communications.

Moreover, in order to enable the provision of pan-European satellite networks and
services, the authorisation conditions for the use of satellite spectrum should be the
same across the Union. Such authorisation conditions should in particular guarantee
the respect of applicable ITU Radio Regulations’ rules on satellite coordination and
avoidance of harmful interference as well as coordination with other satellite systems,
present and future, which is of special importance for the existing and planned satellite
systems under Union’s programmes. Authorisation conditions for the provision of
satellite networks or services should also seek coherence with the Cybersecurity Act
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which is to replace Regulation (EU) 2019/881 of the European Parliament and of the
Council.

As most satellite spectrum might be efficiently shared between different providers, the
majority of Union authorisations would be granted on a first come first served basis.
To date, only the holders of the right to use the 2 GHz band for pan-European
provision of the Mobile Satellite Service (‘MSS’) were chosen subject to the Union
selection procedure under Decision 626/2008/EC. As other satellite spectrum might
become scarce in the future, an appropriate selection procedure should be established
in the Regulation to select holders of rights of use in bands in such circumstances.
Such procedure should be inspired by the procedure under Decision 626/2008/EC,
which sets out a comparative selection procedure. Comparative selection procedures
should focus on deploying innovative satellite communications as well as fostering the
integration of European technologies within the new space ecosystem. This is crucial
for enhancing the Union's industrial and scientific capabilities and strengthening
Europe’s strategic autonomy and supply chains in the space sector. In certain cases,
competitive procedures, such as auctions, may be more appropriate to ensure that
spectrum is assigned to the undertakings which could make the best use of it. In such
cases, care should be taken to ensure that other policy objectives are appropriately
taken into account, such as the need to ensure broad coverage of the Union territory.

In its opinion from 17 June 2025 on the EU-level policy approach to satellite Direct-
to-Device connectivity and related Single Market issues, the RSPG identified a need
for a safeguarding mechanism to enable Member States to react collectively in the
benefit of EU interests to the cases of non-compliance to common requirements of
satellite communications services. Indeed, although there is a well-established process,
under ITU, for the bilateral resolution of cross-border interference cases between
administrations, such process is long and is not accompanied by sufficient guarantees
for an effective and timely resolution of the interferences. This Regulation should
hence establish the tools to ensure compliance with authorisation conditions set in the
Regulation, especially obligations to coordinate and to prevent harmful interference in
the Union territory. Moreover, although the authorisation of satellite networks and
services and the use of related spectrum should be done at Union level, monitoring
compliance with the conditions of the authorisation should benefit from the
cooperation between the Commission and national competent authorities, which have
jurisdiction, capacity and expertise to check compliance and detect issues of harmful
interference.

With the view to ensuring a coordinated monitoring and enforcement of Union
authorisations, the Commission should, taking into account the opinion of the RSPB,
adopt detailed arrangements setting out the modalities for enforcement. The
Commission may also impose fines or periodic penalty payments for violation of
authorisation conditions or other provisions of the Title on the use of satellite radio
spectrum. Such fines should take into account the gravity and duration of the
infringement and, where the infringement consists in the violation of national rules, of
any penalties already applied by national authorities. National competent authorities
should be able to alert the Commission on any breach of authorisation conditions or
provisions of the Title on the use of satellite radio spectrum. In order to ensure
compliance, Member States should give full effect in their territory of the decision
imposing corrective measures or sanctions, including ultimately preventing an
undertaking from providing satellite networks or services in the Union. In such cases,
however, it should be possible for a Member State, the connectivity of which would be
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seriously disrupted by any suspension or cessation of the activity of a satellite
operator, to request the Commission to defer the application of such coordinated
measure on its national territory for a renewable period of up to six months.

Technological developments are leading to the progressive integration of terrestrial
and non-terrestrial networks into a unified communication architecture, combining
ground-based infrastructure with non-terrestrial components, in particular Low Earth
Orbit (‘LEQ”’) satellite constellations, thereby ensuring ubiquitous, resilient and high-
performance connectivity on a global scale. The global competition for standardisation
and for access to satellite spectrum for next-generation mobile technologies
demonstrates the strategic importance of spectrum as a critical resource. Specific legal
provisions in this area are necessary to effectively address these developments, by
strengthening the rules governing satellite spectrum management to enable the Union
to ensure its strategic autonomy in the deployment of secure and resilient terrestrial
and non-terrestrial 5G and 6G networks. At the same time, due to the scarcity of
Mobile Satellite Spectrum, there is an increasing need to share spectrum between
terrestrial and non-terrestrial users. Such sharing should be done in a way which does
not jeopardise the provision of the terrestrial services. To safeguard the unconstrained
continuity of the current uses and applications, this Regulation should guarantee that
shared use of spectrum between terrestrial and satellite systems can only take place
when the primary holder of the terrestrial right of use has agreed and under their
responsibility. In a context of integrated satellite and mobile communication services
enabled by 6G technologies, traditional boundaries between terrestrial and satellite
networks are becoming blurred. Thereforea coordinated and forward-looking
regulatory framework is required in order to prevent market fragmentation and
spectrum interference, particulary in frequency bands that will be jointly used by both
terrestrial mobile and satellite operators.

In view of the implementation of the specific current and future Union policies relying
on numbering resources, timely identification of needs for both current and innovative
services is essential. The development of the Union internal market results in
increasing deployment of cross-border services that often rely on numbering resources.
In order for such services to thrive and bring the expected societal benefits and
economic growth, regulatory consistency and predictability should be ensured with
regard to the planning, allocation and management of numbering resources in the
Union. The Commission should deliver a forward-looking numbering strategy, relying
on the input of all interested parties and with due consideration of the opinion of
BEREC, that would constitute the basis of the Union numbering plan.

The availability of pan-European numbering resources would enable consistency and
simplification of the use of numbering resources by providers of cross-border or pan-
European services. The Commission, relying on Member States’ support, should be
able to take measures, including by means of adopting implementing acts, to adopt the
Union numbering plan, to enable the application for numbering ranges to the ITU and
r to set the conditions that may be attached to the right of use of numbering resources
from the Union numbering plan, including the fees for rights of use for such resources
and the possibility to transfer such fees to the ODN. While national regulatory
authorities should assign the pan-European numbering resources as they are best
placed to ensure the enforcement of the conditions attached to the individual rights of
use, the ODN, in cooperation with national regulatory authorities, and under the
supervision of BEREC, should keep an up-to-date database of the pan-European
numbering resources to have a centralised overview of their availability.
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The development of pan-European services, in particular machine to machine services,
would be further enabled by the availability of harmonised numbers across the Union
while the management of these numbering resources by national regulatory authorities
in cooperation with the ODN would ensure a single set of conditions to comply with
by these service providers. For this purpose, Member States should support the
Commission to obtain ranges of numbering resources from the ITU, including by
applying for such specific numbering ranges on their behalf. Where there is a need for
harmonisation of numbering resources in the Union to support the development of
pan-European services or cross-border services, in particular new machine-to-
machine-based services such as connected cars, and where the management of these
resources in a centralised way by national regulatory authorities in cooperation with
the ODN would enable simpler and more transparent allocation procedures for service
providers, the Commission should be empowered to adopt implementing acts.

In order to effectively support the free movement of goods, services and persons
within the Union, it should be possible to use certain national numbering resources, in
particular certain non-geographic numbers, in an extraterritorial manner, that is to say
outside the territory of the assigning Member State. In light of the considerable risk of
fraud with respect to interpersonal communications, such extraterritorial use should be
allowed only for the provision of electronic communications services other than
interpersonal communications services. Enforcement of relevant national laws, in
particular consumer protection rules and other rules related to the use of numbering
resources should be ensured by Member States independently of where the rights of
use have been granted and where the numbering resources are used within the Union.
national competent

The national regulatory authorities of the Member States where numbering resources
from another Member State are used, do not have control over those numbering
resources. It is therefore essential that the national regulatory authority of the Member
State which grants the rights of extraterritorial use should also ensure the effective
protection of the end-users in the Member States where those numbers are used. In
order to achieve effective protection, the national regulatory authorities granting rights
of extraterritorial use should attach conditions regarding the respect by the provider of
consumer protection rules and other rules related to the use of numbering resources in
those Member States where the numbering resources will be used.

The national regulatory authorities of those Member States where numbering
resources are used should be able to request the support of the national regulatory
authorities that granted the rights of use for the numbering resources to assist in
enforcing their national rules. Enforcement measures by the national regulatory
authorities that granted the rights of use should include dissuasive penalties, in
particular in the case of a serious breach the withdrawal of the right of extraterritorial
use for the numbering resources assigned to the undertaking concerned. The
requirements on extraterritorial use should be without prejudice to the powers of the
national regulatory authority to block access to numbers or services where that is
justified by reasons of fraud or misuse. The extraterritorial use of numbering resources
should be without prejudice to Union rules related to the provision of roaming
services, including those relative to preventing anomalous or abusive use of roaming
services which are subject to retail price regulation and which benefit from regulated
wholesale roaming rates. Member States should be able to enter into specific
agreements on extraterritorial use of numbering resources with third countries.
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Access to numbering resources on the basis of transparent, objective and non-
discriminatory criteria is essential for undertakings to compete in the electronic
communications sector. National regulatory authorities should be able to grant rights
of use for numbering resources to undertakings other than providers of electronic
communications networks or services in light of the increasing relevance of numbers
for various Internet of Things services. All elements of national numbering plans
should be managed by national regulatory authorities, including point codes used in
network addressing.

In order to give the opportunity to interested parties to inform themselves, the
decisions on the granting of rights of use for numbering resources should be published.
It should be possible to fulfil the publishing requirement by making those decisions
publicly accessible via a website.

The originating party should be able to access all numbers included in the national
numbering plans of other Member States and to access services using non-geographic
numbers, including freephone and premium-rate numbers and pan-European
numbering resources within the Union, except where the receiving party has chosen,
for commercial reasons, to limit access from certain geographical areas. The
originating party should also be able to access numbers from the Universal
International Freephone Numbers.

Cross-border access to numbering resources and associated services should not be
prevented, except in objectively justified cases, such as to combat fraud or abuse (for
example, in connection with certain premium-rate services), when the number is
defined as having a national scope only (for example, a national short code) or when it
is economically unfeasible. National regulatory authorities should have the powers to
block, including in a preventive manner, on the basis of the case-by-case analysis of
the risks entailed by a certain pattern of use, access to numbers or services where that
is justified by reasons of fraud or misuse. Tariffs charged to parties calling from
outside the Member State concerned need not be the same as for those parties calling
from inside that Member State. Users should be fully informed in advance and in a
clear manner of any charges applicable to freephone numbers, such as international
call charges for numbers accessible through standard international dialling codes.
Where interconnection or other service revenues are withheld by providers of
electronic communications services for reasons of fraud or misuse, Member States
should ensure that retained service revenues are refunded to the end-users affected by
the relevant fraud or misuse where possible.

High-speed and high-quality connectivity is essential for the cohesion of the Union’s
society and the competitiveness of the Union economy. Fibre-to-the-home (‘FTTH’)
networks constitute the most future-proof means of providing secure, reliable and
energy-efficient fixed connectivity capable of meeting the Union’s digital
transformation and climate objectives, while also reducing maintenance and
operational costs for operators.

To accelerate the transition to fibre, in particular the deployment of FTTH networks
and increase the take-up of services provided over those networks, it is necessary to
plan and implement the switch-off of legacy copper networks in an orderly and timely
manner. To that effect, a structured framework for the progressive and proportionate
transition from copper to fibre networks should be established. The use of copper
networks in the general interest should be regulated, without prejudice to the
ownership of network assets, which should remain governed by national law.
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The copper switch-off should respect the principles of predictability, transparency and
proportionality. It is therefore necessary to lay down objective conditions, procedural
steps and safeguards governing the copper switch-off, while providing for
proportionate exceptions. Together with a sufficiently long transition period, those
measures protect the interests of end-users, enhance legal certainty for businesses and
avoid distortions of competition. That transition period is sufficient to allow copper
network operators to organise, prepare for and complete the copper switch-off. This
period should also allow copper network operators, where they consider it
economically and commercially justified, to upgrade their existing networks to FTTH
or deploy FTTH networks. In addition, the deadline of one year from the binding legal
act mandating the copper switch-off leaves the copper network operators sufficient
time to plan the start of the copper switch-off and implement all the necessary steps
prior to this start.

To support a coherent and efficient preparation of the copper switch-off, a coordinated
action is needed at Union and national level in those Member States in which copper-
based services are still in operation after 30 June 2029. Those Member States play a
key role in achieving a rapid and orderly transition to fibre to the benefit of end-users.
Each such Member State should draw up a national transition to fibre plan setting out
its strategy for the transition to fibre networks. That plan should describe network
coverage for the relevant technologies, identify deployment initiatives and specify
measures to support a timely and orderly migration from copper to fibre networks.

The transition to fibre plans should support the achievement of Digital Decade
connectivity targets, in particular gigabit connectivity. To ensure that investments
needs for the transition to fiber networks can be identified with sufficient granularity
at an early stage, Member States should take into account the recommendations
addressed to them in their Digital Decade Reports to prepare the National and
Regional Partnership (‘NRP’) Plans under the next Multiannual Financial Framework
and adjust their national digital decade strategic roadmaps accordingly. Member States
should also take into account their evolving needs, in particular in view of the progress
with the transition to fiber and the copper switch-off, in the revision of their NRP

Plans, as part of the mid-term review’.

To plan and manage the copper switch-off in a structured and transparent manner,
national regulatory authorities should identify specific geographic copper switch-off
areas (‘CSO areas’), using harmonised criteria based on guidance adopted by the
Commission. National regulatory authorities should keep those areas under review in
light of network deployment and market developments.

The sustainability condition related to the fibre coverage can be met irrespective of
whether such networks are deployed by the incumbent or alternative operators. For the
purposes of assessing whether affordable retail connectivity services of comparable
quality are available to end-users relying on copper-based services, national regulatory
authorities should apply objective and transparent criteria, taking into account national
circumstances, local deployment conditions and relevant market data.
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In line with Article 25 of Proposal for a Regulation of the European Parliament and of the Council
establishing the European Fund for economic, social and territorial cohesion, agriculture and rural,
fisheries and maritime, prosperity and security for the period 2028-2034 and amending Regulation (EU)
2023/955 and Regulation (EU, Euratom) 2024/2509 (COM/2025/565 final).
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Member States should aim to start the copper switch-off in a significant proportion of
CSO areas well in advance of 31 December 2035. To that effect, they should take
appropriate measures, in line with their national transition to fibre plan, to maximise
the number of CSO areas where the sustainability conditions are met at an early stage.

Where the sustainability conditions are met, Member States should mandate the
copper switch-off within defined time limits, following the publication of the relevant
assessments by national regulatory authorities. This progressive approach facilitates
orderly migration, reduces uncertainty and allows sufficient time for operators and
end-users to adapt.

Where the sustainability conditions are not met in a CSO area, Member States are not
obliged to mandate copper switch-off in those areas before 31 December 2035 and
copper network may continue to be in service. However, by 31 December 2035, the
copper switch-off should, as a rule, be mandated in all CSO areas. This long-term
objective provides a clear investment signal while allowing sufficient flexibility to
accommodate differences in deployment progress across Member States and regions.

In exceptional cases, where fibre deployment is not economically viable and no
adequate connectivity solution capable of replacing copper-based services is available,
Member States should be able to refrain from mandating the copper switch-off. Such
exceptions are necessary to avoid disproportionate impacts on end-users and ensure
the continuity of essential services. In that context, adequate connectivity solutions
refer to solutions capable of ensuring the continuity of electronic communications
services of a quality comparable to that provided by the copper network in the same
area. The availability of such adequate connectivity solutions should be determined by
national regulatory authorities on the basis of objective criteria, including quality and
affordability, taking into account market conditions.

To ensure a smooth transition and protect end-users, Member States should provide
for appropriate safeguards prior to the copper switch-off. Those safeguards should
include clear and timely information, as well as measures to ensure the continuity or
migration of critical services to functionally equivalent alternatives.

National regulatory authorities should supervise the implementation of the copper
switch-off and ensure that operators comply with approved switch-off plans, timelines
and communication obligations. Effective, proportionate and dissuasive penalties
should be imposed in cases of non-compliance.

It is necessary to give appropriate incentives for investment in gigabit networks that
support innovation in content-rich internet services and strengthen the overall
competitiveness of the Union. It is therefore vital to promote efficient investment in
the development of those networks, while safeguarding competition, as bottlenecks
and barriers to entry remain at the infrastructure level, and boosting consumer choice
through regulatory predictability and consistency.

Competition can best be fostered through an economically efficient level of
investment in new and existing infrastructure, complemented by regulation, where
necessary, to ensure consumers and business choices of services. An efficient level of
infrastructure-based competition is the extent of infrastructure duplication at which
investors can reasonably expect to make a fair return.

It should be ensured that procedures exist for the granting of rights to install facilities
that are timely, non-discriminatory and transparent, in order to guarantee the
conditions for fair and effective competition. Permits issued to providers of electronic

61

EN



EN

(162)

(163)

(164)

communications networks and services allowing them to gain access to public or
private property are essential factors for the establishment of electronic
communications networks or new network elements. Unnecessary complexity and
delay in the procedures for granting rights of way may therefore represent important
obstacles to the development of competition. Consequently, the acquisition of rights of
way by authorised undertakings should be simplified. Competent authorities should
coordinate the acquisition of rights of way, making relevant information accessible on
their websites.

It is necessary to strengthen the powers of the Member States as regards holders of
rights of way to ensure the entry or roll-out of a new network in a fair, efficient and
environmentally responsible way and independently of any obligation on an
undertaking designated as having significant market power to grant access to its
electronic communications network. Improving facility sharing can lower the
environmental cost of deploying electronic communications infrastructure and serve
public health, public security and meet town and country planning objectives.
Competent authorities should therefore have the power to require that the undertakings
which have benefited from rights to install facilities on, over or under public or private
property share such facilities or property, including physical co-location, after an
appropriate period of public consultation, during which all interested parties should be
given the opportunity to state their views, in the specific areas where such general
interest reasons impose such sharing. That can be the case for instance where the
subsoil is highly congested or where a natural barrier needs to be crossed. Competent
authorities should in particular be able to impose the sharing of network elements and
associated facilities, such as ducts, conduits, masts, manholes, cabinets, antennae,
towers and other supporting constructions, buildings or entries into buildings, and a
better coordination of civil works on environmental sustainability of electronic
communications networks or other public policy grounds. On the contrary, it should be
for national regulatory authorities to establish rules for apportioning the costs of the
facility or property sharing, to ensure that there is an appropriate reward of risk for the
undertakings concerned. For example, in a symmetric context, any guidance issued by
the Commission or BEREC, pursuant to Article 3, Article 5(6) and Article 11(6) of
Regulation (EU) 2024/1309 should be taken into account, as appropriate. In light of
the obligations imposed by Regulation (EU) 2024/1309, the competent authorities, in
particular local authorities, should also establish appropriate coordination procedures,
in cooperation with national regulatory authorities, with respect to public works and
other appropriate public facilities or property, including procedures ensuring that
interested parties have information concerning appropriate public facilities or property
and ongoing and planned public works, that they are notified in a timely manner of
such works, and that sharing is facilitated to the maximum extent possible.

Where mobile operators are required to share towers or masts for environmental
reasons, such mandated sharing could lead to a reduction in the maximum transmitted
power levels allowed for each operator for reasons of public health, and this in turn
could require operators to install more transmission sites to ensure national coverage.
Competent authorities should seek to reconcile the environmental and public health
considerations in question, taking due account of the precautionary approach.

The obligations on access and interconnection should only apply to public electronic
communications networks. Providers of electronic communications networks other
than public should not be subject to those obligations. They may, however, benefit
from access to public networks subject to conditions laid down by Member States.
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However, as a means of end-to-end traffic delivery, providers of electronic
communications networks other than public increasingly hand-over traffic to providers
of public electronic communications networks in the form of peering or transit. In
certain cases, such traffic may give rise to disproportionate or unsustainable
investment needs for the receiving providers of public electronic communications
networks. Such situations should be addressed in accordance with the guidelines to
facilitate ecosystem cooperation adopted by BEREC and, where appropriate, through
the foreseen facility for voluntary conciliation.

In an open and competitive market, there should be no restrictions that prevent
undertakings from negotiating access and interconnection arrangements between
themselves, in particular on cross-border agreements, subject to the competition rules
laid down in the TFEU. In the context of achieving a more efficient, truly pan-
European market, with effective competition, more choice and competitive services to
end-users, undertakings which receive requests for access or interconnection from
other undertakings that are subject to general authorisation in order to provide
electronic communications networks or services to the public should in principle
conclude such agreements on a commercial basis, and negotiate in good faith.

In markets where there continue to be large differences in negotiating power between
undertakings, and where some undertakings rely on infrastructure provided by others
for delivery of their services, it is appropriate to establish a regulatory framework to
ensure that the market functions effectively. National regulatory authorities should
have the power to secure, where commercial negotiation fails, adequate access and
interconnection and interoperability of services in the interest of end-users. In
particular, they should ensure end-to-end connectivity by imposing proportionate
obligations on undertakings that are subject to the general authorisation and that
control access to end-users. Control of means of access may entail ownership or
control of the physical link to the end-user (either fixed or mobile), or the ability to
change or withdraw the national number or numbers needed to access an end-user’s
network termination point. This would be the case for example if network operators
were to restrict unreasonably end-user choice for access to internet portals and
services.

In light of the principle of non-discrimination, national regulatory authorities should
ensure that all undertakings, irrespective of their size and business model, whether
vertically integrated or separated, can interconnect on reasonable terms and conditions,
with a view to providing end-to-end connectivity and access to the internet.

National legal or administrative measures that link the terms and conditions for access
or interconnection to the activities of the party seeking interconnection, and
specifically to the degree of its investment in network infrastructure, and not to the
interconnection or access services provided, may cause market distortion and may
therefore not be compatible with competition rules.

Network operators who control access to their own customers do so on the basis of
unique numbers or addresses from a published numbering or addressing range. Other
network operators need to be able to deliver traffic to those customers, and so need to
be able to interconnect directly or indirectly to each other. It is therefore appropriate to
lay down rights and obligations to negotiate interconnection.

Interoperability is of benefit to end-users and is an important aim of the EU regulatory
framework. Encouraging interoperability is one of the objectives for national
regulatory and other competent authorities as set out in that framework. That

63

EN



EN

(171)

(172)

(173)

(174)

framework should also provide for the Commission to publish a list of standards or
specifications covering the provision of services, technical interfaces or network
functions, as the basis for encouraging harmonisation in electronic communications.
Member States should encourage the use of published standards or specifications to
the extent strictly necessary to ensure interoperability of services and to improve
freedom of choice for users.

Currently both end-to-end connectivity and access to emergency services depend on
end-users using number-based interpersonal communications services. An increased
exclusive use of number-independent interpersonal communications services by an
increasing number of end-users could entail a lack of sufficient interoperability
between communications services. As a consequence, significant barriers to market
entry and obstacles to further onward innovation could emerge and appreciably
threaten effective end-to-end connectivity between end-users.

Where such interoperability issues arise, the Commission should be able to request a
BEREC report providing a factual assessment of the market situation at Union and
Member State level. Taking account of the BEREC report and other available evidence
and taking into account the effects on the internal market, the Commission should
decide whether there is a need for regulatory intervention, including by national
regulatory authorities or other competent authorities. If the Commission considers that
such regulatory intervention is necessary at Unio