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Abhar: Dréacht-Rialachan 6 Pharlaimint na hEorpa agus 6n gCombhairle lena

mbunaitear C6d Comhphobail maidir le Viosai

Gheobhaidh toscaireachtai san Tarscribhinn téacs Airteagail 1 go 49 agus Iarscribhinni I go XTII den
dréacht-Rialachan, mar a d'eascair s¢ as pléiti a rinneadh sa Mheitheal O1ibre Viosai/sa Choiste

Measctha'.

Leagtar amach toradh na bpléiti ag an Meitheal Oibre Viosai/ag an gCoiste Measctha maidir
leis na hairteagail agus leis na hiarscribhinni thuas 1 ndoiciméid 13611/06, 15660/1/06,
6060/2/07 + COR 1 + COR 2, 8245/07, 9502/07, 11831/1/07 + COR 1, 12666/07, 15303/07
agus 16127/07.
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Togra le haghaidh

RIALACHAIN O PHARLAIMINT NA hEORPA AGUS ON gCOMHAIRLE
lena mbunaitear Cod Comhphobail maidir le Viosai

TA PARLAIMINT NA hEORPA AGUS COMHAIRLE AN AONTAIS EORPAIGH,

Ag féachaint don Chonradh ag bunti an Chomhphobail Eorpaigh, agus go hairithe Airteagail 62(2)
(a) agus (b) (i1) de,

Ag féachaint don togra 6n gCoimisitin’,

Ag gniomhi déibh i gcomhréir leis an nds imeachta a leagtar sios in Airteagal 251 den Chonradh?,

De bharr an méid seo a leanas:

(1) I gcomhréir le hAirteagal 61 den Chonradh, ba cheart go ngabhfadh beartais a bhaineann le
rialuithe teorainneacha seachtracha, le tearmann agus le hinimirce le bunt limistéir ina
mbeadh deis saorghluaiseachta ag daoine ann.

(2) Faoi Airteagal 62(2) den Chonradh, caithfear, le bearta a bhaineann le trasnu theorainneacha
seachtracha na mBallstat, rialacha a bhunti maidir le viosai do thréimhsi fanachta ata

beartaithe nach faide né tri mhi, mar shampla na nésanna imeachta agus na coinniollacha

faoina n-eiseodh Ballstait viosai.

1 I0C,, Ich.. .
2 10 C,, Ich. .
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3) Maidir le beartas viosa, t4 bunt "corpais chomhchoitinn" reachtaiochta, go hairithe tri
chomhdhluthu agus tri thorbairt an acquis (foralacha dbhartha an Choinbhinsitiin chun
Combhaontu Schengen an 14 Meitheamh 1985" a chur i bhfeidhm agus na Teagaisc
Choiteanna Chonsalacha?), ar cheann de na heiliminti bunusacha a bhaineann le "tuilleadh
forbartha a dhéanamh ar an gcomhbheartas viosa mar chuid de choras ilsrathach a mbeadh
s¢ de chuspoir aige taisteal dlisteanach a éascu agus dul i ngleic leis an inimirce
mhidhleathach tri bhreis comhchuibhithe a dhéanamh ar reachtaiocht naisitinta agus ar
chleachtais laimhseéla i misin chonsalacha aititila", mar a shainmhinitear ¢ 1 gClar na Haige:

saoirse, slandail agus ceartas a neart san Aontas Eorpach®.

4) Ba cheart go ndéanfai ionadaiocht ar Bhallstait chun criocha viosai sna trit tiortha uile a
bhfuil a naisiinaigh faoi réir ceanglas viosai. Féadfaidh siad a chinneadh gur ga iarratais ar
viosai 0 naisitinaigh ¢ thria tiortha sonracha no iarratais ar chinedl airithe viosa a dhéanamh
go direach ag buanphost consalach n6 ag misean taidhleoireachta an Stéit arb é

priomhcheann scribe an iarratasora é.

(%) Ta an comhar consalach aititil fior-riachtanach chun an comhbheartas viosa a chur
1 bhfeidhm go comhchuibhithe agus chun meastnt cui a dhéanamh ar riosca imirceach. De
thairbhe na ndifriochtai idir imthosca aititla, ba cheart go ndéanfadh misin taidhleoireachta
agus poist chonsalacha na mBallstat 1 suimh ar leith cur 1 bhfeidhm oibriochtil d'fhordlacha
reachtacha airithe a mheas 6ir ni amhdain go bhféadfadh difriochtai i gcur 1 bhfeidhm na
bhforalacha dlithiula "siopaddireacht viosai" a spreagadh ach d'théadfai go gcuirfi coir

¢agsuil ar iarratasoiri ar viosai d4 bharr chomh maith.

(6) Is ga rialacha maidir leis an idirthuras tri limistéir idirnaisiunta aerfort a leagan amach chun
dul 1 ngleic le hinimirce neamhdhlithitil. D4 réir sin ba cheart go mbeadh sé¢ de cheanglas ar
ndisiunaigh 6 liosta coiteann de thriu tiortha viosai idirthurais aerfoirt a bheith ina seilbh
acu, rud a chuirfeadh deireadh leis an deis ata ag Ballstait an cinedl sin viosa a ¢ileamh ar

naisitinaigh 6 thriu tiortha eile.

! 10 L 230, 22.9.2000, Ich. 19.
2 10 C 326, 22.12.2005.
3 10 C 53, 3.3.2005.
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()

(8)

)

(10)

(11)

Nuair a bhionn Ballstat ina 6stach ag na Cluichi Oilimpeacha agus ag na Cluichi
Para-Oilimpeacha, ba cheart go mbeadh feidhm ag scéim ar leith a d'éascodh viosai a

eisitint do bhaill den Teaghlach Oilimpeach.

Féadfar le comhaontuithe déthaobhacha a tugadh 1 gcrich idir an Comhphobal agus triu
tiortha a bhfuil s¢ d'aidhm acu proéisedil iarratas ar viosai gearrfhanachta a éasct imeacht 6

na foralacha a leagtar sios sa Rialachén seo.

Ba cheart go ndéanfai na socruithe chun failte a chur roimh iarratasoéiri le lanurraim do
dhinit an duine. Ba cheart go ndéanfai iarratais ar viosai a phroisedil ar bhealach gairmiuil
measuil agus ar bhealach a bheadh comhréireach leis na cuspoiri ata beartaithe a bhaint

amach.

Ba cheart do na Ballstait a airithit go bhfuil caighdean na seirbhise a chuirtear ar fail don
phobal réastinta agus go gcomhlionann si dea-chleachtais riarachain. Chuige sin ba cheart

doibh lion iomchui comhaltai foirne oilte a chur ar fail mar aon le déthain acmhainni.

Céim mhor i dtreo eiliminti nua a usaid is ea comhthathtl na n-aitheant6iri bithmhéadracha,
agus bunaionn sé nasc nios iontaofa idir sealbhoir an viosa agus an pas lena seachnofai
céannachtai bréagacha. D4 bhri sin ba cheart go mbeadh laithreacht iarrataséir an viosa go
pearsanta - don chéad iarratas ar a laghad - ar cheann de na buncheanglais chun viosa a
eisitint le clart aitheantdiri bithmhéadracha sa Choéras Faisnéise Viosai (VIS); nior cheart
go geeadofai d'iarratasoiri céaduaire iarratais a dhéanamh tri idirghabhalaithe trachtéla,

amhail gniomhaireachtai taistil.
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(12)

(13)

(14)

(15)

Ba cheart roghanna nua chun oifigi consalacha a eagrti, amhail comhlonnu, ionaid
choiteanna iarratais agus foinsiu allamuigh a thabhairt isteach chun iarratais ar viosai a
ghlacadh agus chun bithmhéadracht a ghabhail. Ba cheart creat dlithitil iomchui a bhunt do
na roghanna sin, agus maidir le cosaint sonrai go hairithe. Ba cheart go mbundfai na
foirmeacha comhair chonsalaigh seo i ndianchomhlionadh na bprionsabal ginearalta chun
viosai a eisitint, ag urramu na gceanglas cosanta sonrai a leagtar amach i dTreoir 95/46/CE
6 Pharlaimint na hEorpa agus 6n gComhairle an 24 Deireadh Fomhair 1995 maidir le daoine
aonair a chosaint i ndail le sonrai pearsanta a phroiseail agus maidir le saorghluaiseacht

sonrai den sort sin.

Ba cheart go dtiocfadh an t-iarratasoir 1 lathair 1 bpearsa an chéad uvair a chlaréfai na
haitheant6iri bithmhéadracha. D'thonn €ascaiocht a dhéanamh do phroiseail aon iarratais a
dhéanfai ina dhiaidh sin, ba cheart go mbeadh sé indéanta sonrai bithmhéadracha a choipedil
on gcead iarratas laistigh de thréimse 48 mi ag cur na tréimhse coinneéla ata leagtha amach
san VIS san direamh. Tar éis na tréimhse sin ba cheart go ndéanfai na haitheantoiri

bithmhéadracha a ghabhail an athuair.

Is modh tabhachtach monatoireachta ar ghluaiseachtai imirceacha iad sonrai staidrimh agus
d'théadfai leas a bhaint astu mar uirlis éifeachtach bainistiochta. Ba cheart, d4 bhri sin, go

dtiomsofai na sonrai sin san fhormaid chéanna go rialta.

Ba cheart go bhforalfai do nos imeachta a chuirfeadh ar chumas an Choimisitiin rialacha
praiticitila sonracha 4irithe a oiritint a rialodh eisitint viosai gearrfhanachta. Sna cdsanna
seo, ba cheart na bearta is gd chun an Rialachan seo a chur chun feidhme a ghlacadh de bhun
Chinneadh 1999/468/CE 6n gComhairle an 28 Meitheamh 1999 lena leagtar sios na nésanna
imeachta maidir le feidhmiti na gcumhachtai cur chun feidhme arna dtabhairt don

Choimisitn'.

IO L 184, 17.9.1999, Ich. 23.
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(16)

(17)

(18)

(19)

(20)

21)

Chun a airithiu go gcuirfear an Rialachan 1 bhfeidhm go comhchuibhithe ar leibhéal
oibriochta, ba cheart treoracha a dhréachtu maidir leis an gcleachtas agus maidir leis na
ndsanna imeachta ar g& do mhisin taidhleoireachta agus do phoist chonsalacha na mBallstat

a chomhlionadh nuair a bheidh iarratais ar viosai a bproiseail acu.

O tharla go bhfuil an Rialachén 6 Pharlaimint na hEorpa agus 6n gCombhairle i ndail leis an
gCoras Faisnéise Viosai agus i ndail le malarta sonrai idir Bhallstait maidir le viosai
gearrfhanachta (da ngairtear "Rialachan VIS" anseo feasta) bunaithe ar an reachtaiocht
reatha, ba cheart € a leasu chun na hathruithe ata déanta ar an reachtaiocht a bhaineann leis

an VIS a chur san aireambh.

Maidir le cuspoiri an ghnimh até beartaithe, ba choir a mheabhrt go bhfuil s¢ de chumhacht
ag an gComhphobal agus fiu d'oibleagaid air, faoi Airteagal 62(1) agus (2)(b) den Chonradh
ag bunu an Chomhphobail Eorpaigh (ECT), bearta a ghlacadh maidir le rialacha 1 leith
viosai do thréimhsi fanachta nach faide na tri mhi. I gcomhréir le prionsabal na
comhréireachta, mar a leagtar amach in Airteagal 5 den Chonradh ¢, ni théann an Rialachan

seo thar a bhfuil riachtanach chun na cuspdiri sin a bhaint amach.

Urramaionn an Rialachan seo cearta bunusacha agus comhlionann sé na prionsabail a
aithnitear go sainraite sa Choinbhinsitin Eorpach chun Cearta an Duine agus Saoirsi

Bunusacha a Chosaint agus 1 gCairt um Chearta Buntisacha an Aontais Eorpaigh.

De mhaolu ar Airteagal 299 den Chonradh, ni bheidh feidhm ag an Rialachan seo maidir le
criocha na Fraince nd maidir le criocha na hisiltire seachas na criocha ata acu san Eoraip, s
rud nach cuid den limistéar nach bhfuil teorainneacha inmheanacha ann iad na criocha thar

saile.

Na coinniollacha a rialaionn dul isteach i1 gcrioch na mBallstat n6 eisiiint viosai, ni
dhéanann siad difear do na rialacha reatha a rialaionn aitheantas bailiochta do dhoiciméid

taistil.
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(22)

(23)

(24)

(25)

Ionas go mbeidh udarais na mBallstat in ann ullmht do chur chun feidhme an Rialachdin
seo, nior choir go dtosodh cur i bhfeidhm an Rialachéin seo go dti sé mhi tar éis an data a
dtiocfaidh sé i bhfeidhm, c¢ is moite d'Airteagal 46 (Coisteolaiocht) agus d'Airteagal 47
(fograi 6 Bhallstait).

I gcombhréir le hAirteagal 1 agus le hAirteagal 2 den Phrotacal maidir le Seasamh na
Danmbhairge atd i gceangal leis an gConradh ar an Aontas Eorpach agus leis an gConradh ag
bunti an Chomhphobail Eorpaigh, nil an Danmhairg rannphairteach 1 nglacadh an Rialachain
seo agus ni bheidh an Rialachan seo ina cheangal ar an Danmhairg n6 ni bheidh si faoi réir a
chur i bhfeidhm. Os rud é go gcuireann an Rialachan seo le acquis Schengen faoi fhoralacha
Theideal IV de Chuid a Tri den Chonradh ag bunti an Chomhphobail Eorpaigh, ba choir,

1 gcomhréir le hAirteagal 5 den Phrotacal sin, go gcinnfeadh an Danmbhairg laistigh de
thréimhse sé mhi tar éis an data a nglacfar an Rialachain seo cé acu an gcuirfear chun

feidhme ina dli naisiunta é n6 a mhalairt.

Maidir leis an foslainn agus an Iorua, is éard ata sa Rialachan seo forbairt ar fhoralacha
acquis Schengen de réir bhri an Chomhaontaithe a tugadh i gcrich idir Comhairle an Aontais
Eorpaigh agus Poblacht na hioslainne agus Riocht na hlorua maidir le comhlachas an da Stat
sin i dtaca le cur chun feidhme, cur i bhfeidhm agus forbairt acquis Schengen' a thagann
faoin réimse da dtagraitear in Airteagal 1, pointe B, de Chinneadh 1999/437/CE 6n
gCombhairle an 17 Bealtaine 1999 maidir le socruithe airithe 1 dtaca le cur 1 bhfeidhm an

Chombhaontaithe sin?.

Ni moér socrti a dhéanamh a ligfidh d'ionadaithe de chuid na hioslainne agus na hlorua
comhlachas a bheith acu le hobair na gcoisti a chabhroidh leis an gCoimisiin 1 bhfeidhmia a
chumhachtai cur chun feidhme faoi mar a tharléidh faoin Rialachan seo. Pléadh socrt den
sort sin sa Mhalarta Litreacha idir an Comhphobal agus an foslainn agus an Iorua®, ata

1 gceangal leis an gComhaontu thuasluaite. Chuir an Coimisiin dréachtmholadh faoi bhraid

na Combhairle d'thonn idirbheartaiocht a dhéanamh maidir leis an socru seo.

IO L 176, 10.7.1999, Ich. 36.
IO L 176, 10.7.1999, Ich. 31.
IO L 176, 10.7.1999, Ich. 53.

5588/08 yer/RNM/mc 7

DGHI1A LIMITE GA



(26)

27

(28)

(29)

Maidir leis an Eilvéis, is éard ata sa Rialachan seo forbairt ar fhordlacha acquis Schengen de
réir bhri an Chomhaontaithe a siniodh idir an tAontas Eorpach, an Comhphobal Eorpach
agus Conaidhm na hEilvéise maidir le comhlachas Chonaidhm na hEilvéise i dtaca le cur
chun feidhme, cur i bhfeidhm agus forbairt acquis Schengen’, a thagann faoin réimse da
dtagraitear in Airteagal 4(1) de Chinneadh 2004/860/CE?* 6n gCombhairle maidir le sinit an
Chombhaontaithe seo, thar ceann an Chomhphobail Eorpaigh, agus maidir le cur i bhfeidhm

sealadach foralacha 4irithe den Chomhaonta sin’.

Is forbairt ¢ an Rialachan seo ar thoralacha acquis Schengen nach nglacann an Riocht
Aontaithe pairt iontu, 1 gcomhréir le Cinneadh 2000/365/CE 6n gComhairle an

29 Bealtaine 2000 maidir leis an iarraidh 6 Riocht Aontaithe na Breataine Moire agus
Thuaisceart Eireann pairt a ghlacadh i gcuid d'fhoralacha acquis Schengen®. D4 bhri sin, nil
an Riocht Aontaithe rannphdirteach 1 nglacadh an Rialachdin seo agus nil si faoi cheangal

aige na faoi réir a chur 1 bhfeidhm.

Is forbairt é an Rialachan seo ar fhoralacha acquis Schengen nach nglacann Eire pairt iontu,
1 gcomhréir le Cinneadh 2002/192 92/CE 6n gCombhairle an 28 Feabhra 2002 maidir leis an
iarraidh 6 Eirinn pairt a ghlacadh i gcuid d'fhoralacha acquis Schengen’. D4 réir sin, nil Eire
rannphairteach i nglacadh an Rialachdin agus nil si faoi cheangal aige na faoi réir a chur

1 bhfeidhm.

Foralacha ata sa Rialachan seo, seachas Airteagal 22 de, a thogann ar acquis Schengen no6 a

bhfuil baint ar shli eile acu leis laistigh de bhri Airteagal 3(2) d'lonstraim Aontachais 2003,

TAR EIS AN RIALACHAN SEO A GHLACADH:

! Doic. 13054/04 6n gComhairle a bhfuil rochtain air ag http://register.consilium.eu.int

: 10 L 370, 17.12.2004, Ich. 78.

3 10 L 368, 15.12.2004, Ich. 26 agus OJ L 370, 17.12.2004, Ich. 78.

! I0 L 131, 1.6.2000, Ich. 43.

> I0 L 64, 7.3.2002, Ich. 20.
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TEIDEAL I: Foralacha ginearalta

Airteagal I'

Cuspoir agus raon feidhme

1. Sa Rialachén seo leagtar sios na rialacha do phroisedil iarratas ar viosai i leith tréimhsi
fanachta a bheartaitear 1 gcrioch na mBallstat, nach faide na tri mhi laistigh d'aon tréimhse sé

mbhi.

2. Beidh feidhm ag na rialacha seo maidir le haon ndisitinach triu tir, a gcaithfidh viosa a bheith
aige agus na teorainneacha seachtracha 4 dtrasnu aige de bhun Rialachan (CE)

Uimh. 539/2001%, gan dochar don méid seo a leanas:

(a) na cearta saorghluaiseachta at4 ag naisiinaigh trit tiortha ar baill teaghlaigh de
shaoranaigh de chuid an Aontais iad®,

(b) na cearta coibhéiseacha a theachtann ndisiunaigh triu tiortha, a bhfuil cearta
saorghluaiseachta acu ata coibhéiseach le cearta shaoranaigh an Aontais agus a gcuid
teaghlach faoi chomhaontuithe idir an Comhphobal agus a Bhallstait, ar thaobh amhdin,

agus idir an Comhphobal agus na tria tiortha sin, ar an taobh eile’.

. r . . , [ . 4 oL ’ r
3. Sainmhinitear leis an Rialachdn seo freisin liosta”™ na dtria tiortha a dteastaionn viosa
idirthurais aerfoirt 6na ndisitinaigh agus leagtar sios leis na rialacha do phroiseail iarratas ar

viosai d'idirthuras trid na limistéir idirthurais idirndisitinta in aerfoirt na mBallstat.

SE: scrutiny reservation.

? I0 L 81, 21.3.2001, Ich. 1.

COM emphasised that paragraphs a) and b) only referred to existing rights of these
categories of persons and did not create any new ones. COM would be willing to clarify the
text if need be.

FR suggested the following formulation of this paragraph as this delegation was not in
favour of introducing one single list of third countries whose nationals require ATVs:

"3. This Regulation also defines the lists of third countries whose nationals require an
airport transit visa and establishes the rules for processing visa applications for transit
through the international transit areas of Member States' airports."
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Airteagal 2"

Sainmhinithe

Chun criocha an Rialachdin seo, beidh feidhm ag na sainmhinithe seo a leanas:

(1)

)

€)

ciallaionn "naisiunach trit tir'" aon duine nach saoranach de chuid an Aontais é, de réir bhri

Airteagal 17(1) den Chonradh;
cialloidh "viosa" Gidart arna eisitint ag Ballstat d'thonn:

(a) dul isteach? sa Bhallstat sin né i lion Ballstat ar feadh tréimhse beartaithe fanachta nach
faide na tri mhi san iomlan®;
(b) dul isteach ar idirthuras tri chrioch an Bhallstait sin n6 tri chrioch lion Ballstat; n6

(c) dirthuras a dhéanamh trid na limistéir idirthurais idirnaisiunta in aerfoirt Bhallstait.

Ciallaionn "viosa aonthoirmeach" viosa at4 baili do chrioch iomlan na mBallstat, agus ar

ceann diobh seo a leanas é:

(a) "viosa gearrfhanachta" (viosa de chinedl "C") a thugann teideal don sealbhoir fanacht
ar feadh tréimhse nach faide na tri mhi in aon tréimhse s€ mhi 6n data a rachaidh sé
isteach den chéad uair i gcriocha na mBallstat®;

no

SE: scrutiny reservation.

Responding to queries from AT and PT who wished to include the fact that mere possession
of a visa does not confer automatic right of entry, COM recalled that that principle was a
right flowing from the issued visa and should not be contained in the definition. The
principle is covered by Article 24 of the draft Visa Code.

Replying to a question from AT, who wished to add a reference to multi-annual visa, COM
noted that this definition had been copied for Regulation 539/2001. HU wished to add a
reference to double-entry visa.

HU found that there ought to be a reference to the number of entries in the same way as in
the definition of a transit visa. COM would reflect on this.
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(4)

©)

(6)

()

(b) "viosa idirthurais"' (viosa de chineal "B") a thugann teideal don sealbhoir, agus ¢é ag
taisteal ¢ thrit tir amhain go triu tir eile, dul tri chriocha na mBallstat uair amhéin, dha
uair, nd, go heisceachtuil, lion moér uaireanta, agus nach faide aon idirthuras diobh na
cuig la.

ciallaionn "viosa a bhfuil bailiocht chriochach theoranta aici" (viosa de chineal "LTV B" n6

"LTV C") viosa gearrfhanachta’ a thugann teideal don sealbhoir fanacht n¢ idirthuras a

dhéanamh i gcrioch an Bhallstait a eisionn i n6 fanacht n¢6 idirthuras a dhéanamh i gcrioch

lion Ballstat®.

ciallaionn "viosa idirthurais aerfoirt" (viosa de chineél "A") viosa a cheanglaitear a bheith ag
naisitnaigh 6 thriu tiortha airithe chun idirthuras a dhéanambh tri limistéir idirthurais
idirndisitnta in aerfoirt na mBallstat, mar eisceacht 6 phrionsabal an tsaor-idirthurais a leagtar
sios in larscribhinn 9 a ghabhann le Coinbhinsiin Chicago um Eitliocht Shibhialta

Idirnaisiunta.

ciallaionn "doiciméad taistil aitheanta" doiciméad taistil arna eisitint ag tril tir, a gcaithfidh a
naisitnaigh viosa a bheith acu agus na teorainneacha seachtracha 4 dtrasnt acu de bhun
Rialachan (CE) Uimh. 539/2001, agus arna aithint ag na Ballstait chun criocha viosai a

ghreamt de*.

ciallaionn "greaman viosa" an thormdid aonthoirmeach do viosai mar a shainmhinitear
i Rialachan (CE) Uimh. 1683/95 1 agus riocht fisiciuil na viosai mar a shainmhinitear i mir 3,

1 mir 4 agus 1 mir 5 é.

FR, supported by AT, was of the opinion that the distinction between visa "B" and "C" was artificial
and noted that the distinction added an element of unnecessary complication in practice. FR found
that after the flat rate handling fee had been introduced there was no justification for maintaining the
distinction. COM would be open to convincing arguments for abolishing the "B" visa, but was
surprised that this issue was only raised now, given the problems described by the two delegations.
SK suggested the following formulation of this paragraph:

"(4) "visa with limited territorial validity" (type "LTV B" or "LTV C" visa) means a short-stay and
transit visa entitling the holder only to stay in or transit through the territory of the issuing
Member State or several Member States."

COM confirmed that even if an LTV was issued on the basis of the lack of recognition by one

Member State of the applicant's travel document, the LTV issued — although allowing the holder to

travel to 14 member states, it would not be a "uniform" visa in the sense of the definition in Article

2(3).

COM recognised that this definition did not cover travel documents issued by for instance

international organisations and would reflect upon a better formulation. HU suggested that if this

definition were to remain in the text reference should be made to the various organisations etc
issuing travel documents as well as to "holders" of these documents rather than "nationals".
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(8) ciallaionn "leathan ar leith le haghaidh viosa a ghreamu de" an thormaid aonthoirmeach do na
foirmeacha a ngreamaitear an viosa diobh a eisionn na Ballstait chuig daoine a bhfuil
doiciméid taistil ina seilbh acu nach n-aithnionn an Ballstat a dhréachtaigh an thoirm, mar a

shainmhinitear i Rialachan (CE) Uimh. 333/2002 {' %.

HU found that the definition should also refer to the use of the separate sheet, when the
applicant's passport has no more free pages to affix the visa. COM noted that this practical
aspect was known, but that in the definition had to stick to the title of the Regulation

HU suggested that the following definition be added "consulate": "diplomatic mission or
consular post entitled to issue uniform visas" in order to avoid having to use the long
formulation throughout the text.
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TEIDEAL II: Iarratais ar viosai a fhail agus a phroiseail

Caibidil I

Na hudarais a ghlacfaidh pairt i bproiseail iarratas ar viosai

Airteagal 3

Na hudarais ata inniuil ar iarratais ar viosai a phroiseail

Gan dochar d'Airteagal 37, ni bheidh ach misin taidhleoireachta n6 poist chonsalacha' na

mBallstat i dteideal iarratais ar viosai a phroiseail.

1

BE wished to add a reference to central authorities as these are involved as well and in charge of
extending visas in the Schengen territory. NO, SE, NL, AT, DK and LT supported this
suggestion, whereas

FR noted that extension of visas of persons already present in the Schengen territory should be
distinguished from issuance of entry visas.

EE wondered whether "processing" was not a too general term. PL warned against mixing up
"central authorities" and "competent authorities".

FR recalled that in French DOM-TOM did not belong to the Schengen territory and that
prefectures were in charge of issuing visas in these locations. COM agreed that a provision
should be added to cover this situation, but suggested that such text might fit better in Title V
"Final Provisions".

COM maintained that diplomatic missions and consular posts are responsible for the processing
of visa applications and drew delegations' attention to the articles that specifically referred to
cases where central authorities were involved in the processing: Articles 6, 8, 9 and 28. A cross
reference to these provisions could be added in the text. As far as COM was concerned the draft
Regulation only contained one exception from the principle set out in Article 3 (1), 1.e. Article 37
("outsourcing").

BE, DK, SE and NO did not find that such cross reference would cover all cases. IT was not in
favour of such specification and found that the current wording was adequate as diplomatic
missions and consular posts are the ones who process visa applications although consulting
central authorities during the processing.

FR found that it could be useful to introduce a clear distinction between the different parts of the
handling of visa applications: submission, processing, issuance.

AT noted that Austrian authorities cannot extend visas in Austria. In case such a request be made,
a full examination of the application starts from scratch. COM referred to the existing Schengen
acquis in relation to extension of visa which is applicable to all Member States applying that
acquis and reminded delegations that the Visa Code will be directly applicable in Member States.
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De mhaola ar mhir 1, féadfaidh na hudarais a bheidh freagrach as seiceélacha ar dhaoine,
1 gcasanna eisceachtula, viosai gearrfhanachta agus viosai idirthurais a eisiuint ag an

teorainn [...]" .

Airteagal 4

Inniulacht chriochach

Déanfaidh naisiunaigh triu tiortha iarratas ar viosa ag misean taidhleoireachta n6 ag post

consalach Ballstdit sa tir ina bhfuil conai® orthu® *

DK, PL, BE, SE, LT, NL and AT wondered whether the reference to scafarers was
necessary. The Chair suggested that this reference be deleted. COM could accept this. NL
could accept such deletion but did not agree that issuance of visa to seafarers at the border
be considered as an exception: NL suggested that text to this effect be added somewhere in
the draft Code that "short stay and transit visa maybe issued to seamen at the border."

CZ suggested to add "legal" in order to ensure that only legally residing persons can apply
for a visa.

HU suggested to insert "or origin" and add the following:

"The consulate located in the applicant's country of origin has to consult (by e-mail, fax)
with the consulate located in the applicant's country of residence, if there is such consulate."
SI and AT supported the first part of the suggestion.

COM noted that the word "country of residence" has been chosen deliberately as it has both
a legal and practical meaning contrary to "country of origin".

LT mentioned that all Schengen States were not present in all third countries and therefore
applicants might be forced to apply for a visa in a country other than his/her country of
residence, because a diplomatic mission or consular post might cover a jurisdiction of
several countries and the text should take account of such situations as well. COM would
reflect on how to express this.
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De mhaolu ar mhir 1, féadfaidh néisitinaigh tria tiortha, a bheidh i lathair go dleathach

1 dtrit tir seachas an tir ina bhfuil conai orthu, iarratas ar viosa a thaisceadh sa triu tir sin.
Caithfidh na hiarrataséiri sin bonn cirt a thabhairt' le haghaidh an t-iarratas a bheith 4
thaisceadh sa tir sin agus ni théadfaidh aon amhras a bheith ann faoi riin a bheith ag an
iarratasoir filleadh? ar an tir ina bhfuil cénai air né uirthi.

Sa chas sin, féadfar’ dul i gcomhairle le misean taidhleoireachta n6 le post consalach sa tir

ina bhfuil conai ar an iarratasoir n6 le hudarais lair an Bhallstait eisitina.

Airteagal 5

An Ballstat a bheidh freagrach as iarratas ar viosa a phroiseail

Is ¢ an misean taidhleoireachta n6 an post consalach a bheidh freagrach as iarratas ar viosa

gearrfhanachta a phroiseail:

(a) misean taidhleoireachta né post consalach an Bhallstait ar ina chrioch at4 ceann
scribe aonair n6 priomhcheann scribe* na cuairte suite’, né

(b) mura bhféadfar an Ballstat ina bhfuil an priomhcheann scribe a chinneadh, misean
taidhleoireachta n6 post consalach an Bhallstait a mbeartaionn an t-iarratasoir a

theorainn sheachtrach a thrasna d'thonn dul isteach i1 gcrioch na mBallstat.

IT wondered what "justification" referred to and found that it was superfluous as the
applicant would always have to have a valid reason for applying for a visa.

NL wondered whether it was appropriate to refer to "doubts about the .... intention to return
to the country of residence", as this is not listed as a ground for refusal

BE and DE were of the opinion that this requirement should remain mandatory. COM
recalled that the current rules required such consultation only in case of doubt. IT found
this paragraph redundant as it describes what is current practice. COM recalled that the draft
Regulation sets out the rights and obligations of visa applicants, and the rules should be
spelt out.

AT and DE did not find this definition satisfactory. COM noted that the text of the CCI was
merely practical guidelines but if Member States wished some of the elements to be added,
COM would be open to suggestions.

BE wished to maintain the wording of Part II, section 1.1, a) and b), emphasising that such
specification ought to be inserted into the legal instrument rather than contained in the
separate "Instructions". Such addition would "legally" clarify which Member State mission
would be responsible for examining a given visa application.

"When the Member State responsible for processing the application does not have a
consulate in the applicant's country of residence, the applicant may apply for a visa at any
consulate of the Member State concerned."
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Nuair a dhéanfar iarratas ar viosa do dhul isteach iolrach, is ¢ Ballstat an ghnathchinn
scribe' a bheidh freagrach as an iarratas a phréisedil. Ni eiseofar viosai den sort sin ach sa

tir ina bhfuil cénai ar an iarratasoir’.

2. Is ¢ an misean taidhleoireachta n6 an post consalach a bheidh freagrach as iarratas ar viosa

idirthurais a phroiseail:

(a) 1 gcés idirthurais tri Bhallstat amhain, misean taidhleoireachta né post consalach an
Bhallstait lena mbaineann; n6

(b) 1 gcés idirthurais tri nios mé na Ballstat amhdin, misean taidhleoireachta né post
consalach an Bhallstait a mbeartaionn an t-iarratasoir a theorainn seachtrach a

thrasnu le tas a chur leis an idirthuras.

3. Is ¢ an misean taidhleoireachta n6 an post consalach a bheidh freagrach as iarratas ar viosa

idirthurais aerfoirt® a phroiseail:

(a) 1 gcas idirthurais aerfoirt amhain, misean taidhleoireachta n6 post consalach an
Bhallstait ar ina chrioch ata an t-aerfort idirthurais; no
(b) 1 gcés idirthuras dha aerfort n6 idirthurais ilaerfoirt, misean taidhleoireachta n6 post

consalach an Bhallstait ar ina chrioch at4 an chéad aerfort idirthurais®.

1

IT and PT found that this wording problematic. NL suggested that this me changed to "main
destination".COM recalled that the second paragraph of Article 5 was not covered in the current
acquis and the reason for adding a reference to "usual destination" was to give concrete expression to
the main destination in the case of an application for a multiple entry visa.

NL wished to delete "only in the applicant's country of residence, as business travellers would often
be compelled to apply for a visa outside their country of residence. COM maintained that the
diplomatic mission in the applicant's country of residence would always be the most appropriate for
examining the application and was of the opinion that business travellers would plan trips well in
advance. However, should the need arise for applying elsewhere than in one's country of residence,
Article 4 (2) would apply.

SI and HU: scrutiny reservation. BE and DE wished to maintain the text, DE adding that flexibility
must be added in relation to multiple entry business visa. FR suggested this addition: "unless special
circumstances apply"

Cf.: FR comment in introduction, page 2

BE and FR gave examples of how this formulation could give rise to problems of interpretation and
wished the text to be clarified. COM would reflect on these practical aspects but referred delegations
to the definition of an "internal flight" in the "Schengen Borders Code" (Article 2 (3)).
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Airteagal 6
Innidlacht maidir le viosai a eisitiint chuig naisiinaigh tria tiortha a bheidh i lathair go
dleathach laistigh de chrioch Ballstait

Déanfaidh naisiunaigh triu tiortha a bheidh ag fanacht go dleathach i gcrioch Bhallstait, gan cead
conaithe de chuid an Bhallstéit sin a bheith ina seilbh, a chead6idh déibh taisteal gan viosa a bheith
ina seilbh dé bhforailtear in Airteagal 5(1)(b) agus in Airteagal 34(1)(a) de Chod Teorainneacha
Schengen, agus a bhfuil cuiseanna acu, agus bonn cirt leo, le taisteal chuig Ballstat eile tugtha acu,
larratas ar viosa ag misean taidhleoireachta n6 post consalach an Bhallstait chinn scribe.

Airteagal 7

Socruithe maidir le hionadaiocht

1. Gan dochar d'Airteagal 5, féadfaidh misean taidhleoireachta no post consalach Ballstait
comhaontt go ndéanfaidh sé ionadaiocht do Bhallstét eile maidir le hiarratais ar viosai
gearrfhanachta, ar viosai idirthurais agus ar viosai idirthurais aerfoirt a phroisedil. Sonréidh
an socru ré na hionadaiochta, mura bhfuil inti ach ionadaiocht shealadach, agus na nésanna
imeachta maidir leis an socru sin a thoirceannadh, mar aon le socruithe maidir leis an
bhféidearthacht go solathrodh an Ballstat a mbeidh ionadaiocht 4 déanamh do aitreabh,

foireann agus iocaiochtai.

Féadfar a fhorail leis na socruithe déthaobhacha sin go ndéanfaidh an Ballstat a mbeidh
ionadaiocht 4 déanamh aici iarratais ar viosai ¢ aicmi airithe de naisitinaigh trit tiortha a
tharchur chuig tidarais an Bhallstait a mbeidh ionadaiocht 4 déanamh d6 le haghaidh
combhairle roimh ré, da bhforailtear in Airteagal 9(3).

[2. Féadfaidh Ballstat ionadaiocht a dhéanambh freisin do Bhallstat amhain eile n6 nios mo
chun iarratais a thail agus chun aitheantéiri bithmhéadracha a chlara, agus chun na gcrioch
sin amhain. Déanfar comhaid agus sonrai a thail agus a tharchur chuig an bpost consalach
a mbeidh ionadaiocht & déanamh d6 agus na rialacha abhartha cosanta sonrai agus slandéla

4 n-urramn.]"

Nior scradaiodh an mhir seo mar is cuid i den togra ar leith a leasaionn an CClI, ata faoi
scrudu faoi lathair.
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Cuirfidh an Ballstat a mbeidh ionadaiocht & déanamh do6 socruithe nua maidir le
hionadaiocht, n6 socruithe foirceannadh den sért sin, in 11l don Choimisiun tri mhi ar a

dhéanai! sula dtiocfaidh an comhaontt i bhfeidhm né sula bhfoirceannfar é.

Cuirfidh an Ballstat a mbeidh ionadaiocht & déanamh aici ar an eolas, go comhuaineachz,
misin taidhleoireachta agus poist chonsalacha na mBallstat eile agus toscaireacht an
Choimisitiin Eorpaigh sa dlinse lena mbaineann, an trath a gcriochndfar na socruithe

maidir le hionadaiocht agus an trath a dtiocfaidh na socruithe sin i bhfeidhm’.

Déanfaidh misean taidhleoireachta né post taidhleoireachta an Bhallstait a mbeidh
ionadaiocht 4 déanamh aici [...]* na rialacha uile maidir le hiarratais ar viosai
gearrfhanachta, ar viosai idirthurais agus ar viosai idirthurais aerfoirt’ a leagtar amach sa
Rialachan seo a chomhlionadh agus beidh feidhm ag na trathanna eisitna a leagtar amach

in Airteagal 20(1).

PT found this provision problematic, as such representation might be necessary in situations
of emergency. FR, AT, IT, BE, DK and NL wished to delete the reference to 3 months.
COM emphasised that it was important to increase the transparency of the visa policy and
for applicants to know where they should apply for a visa (the 3 months period corresponds
to the deadline set for applying for a visa (cf Article 10 (1)), and moreover experience had
shown that Member States often notify agreements of representation several months after
they have entered into force. As for notification of "temporary representation", COM would
not be opposed to reformulate the text, but wondered whether this would be necessary as
such ad hoc representation seemed to be very rare. As major sports events are planned a
long time in advance notification on temporary representation related to such events could
be made according to the deadline proposed in the text.

COM noted that a more vague term had been chosen for the representing Member State to
inform other diplomatic missions locally.

The Chair suggested to add: "and when they terminate" in order for this provision to be
parallel to the provision in paragraph 3. COM approved this addition.

BE found this sentence redundant and suggested that it be deleted. COM could accept that.
Replying to a question from HU, COM noted that due to their specific nature, it would not
seem appropriate that this type of visa be issued in representation.
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6. Nuair a bheidh sé beartaithe ag misean taidhleoireachta né ag post consalach an Bhallstait
a mbeidh ionadaiocht 4 déanambh aici diultu d'iarratas, cuirfear an comhad iomléan [faoi
bhraid Gdarais 1air]" an Bhallstit a mbeidh ionadaiocht 4 déanamh d6 chun go ndéanfaidh
siad an cinneadh criochnaitheach maidir leis an iarratas roimh dheireadh na teorann ama a

leagtar amach in Airteagal 20(1).

7. Ma4 chinneann misean taidhleoireachta n6 post consalach an Bhallstait a mbeidh
ionadaiocht & déanamh aici comhoibriu le hidirghabhélaithe trachtala n6
fochonraitheoireacht a dhéanamh ar chuid de phroiseas ldimhseala na viosai?, cumhdéidh
na socruithe sin iarratais a ldimhseailtear tri bhithin ionadaiochta freisin. Cuirfear udarais

lair an Bhallstait a mbeidh ionadaiocht 4 déanamh do ar an eolas go cui roimh ré, afach’.

Some delegations (NL, AT, PT) expressed concern about the implication of this
provision.FI suggested to replace the text in square brackets by the following: "sent to the
nearest regional embassy". Thus the obligation to motivate refusals (cf. Article 23) would be
done by the represented Member State, which would make possible appeal procedures
easier. SE and SI supported this suggestion. BE found the suggestion good but maintained a
scrutiny reservation. EE supported the Finnish suggestion but noted that this should only be
an option as it would not make sense to transmit all this when all information would be
stored in the VIS.

DK and LT preferred the original proposal.

IT wondered why this would be necessary as the representing Member State should take
upon itself to take all decisions in relation to applications.

FR recalled that the problem with "refusals in representation"” arise in the case of dispute, as
national rules govern appeal etc. However, since the introduction of the handling fee to be
paid upon application, additional problems had been created. FR could accept that not too
voluminous files be transmitted to central authorities, and suggested that this be an option in
order to maintain as many solutions as possible.

COM maintained that this was a legal problem and not one of trust when it came to negative
decisions on visa applications and referred to examples of unsatisfactory situations
encountered on the ground where applicants were not formally refused but advised to
contact the nearest mission of the represented Member State which might be situated far
away. Therefore, COM maintained the text, acknowledging that transfer of files would be
facilitated by VIS. COM drew delegations' attention to Article 19 (1) which introduced the
concept of "inadmissibility" of applications, noting that this might be an element that would
reduce the scale of the problems related to representation.

NL wondered what the difference was between the cooperation with commercial
intermediaries and outsourcing was.

COM informed delegations that this paragraph had been added because of practical
experience in New Delhi ("TM 2004"), but suggested that this paragraph be examined, once
the separate proposal amending the CCI had been dealt with.

IT could not accept that the represented Member State should have a say on the way the
representing Member State organised its consular post, recalling that the system of
representation is based on works on a voluntary basis. AT supported this point of view.
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Airteagal 8

Combhairle roimh ré le hudarais lair na mBallstat féin

1. Féadfaidh Ballstat a cheangal ar a mhisin taidhleoireachta né ar a phoist chonsalacha dul
i gcomhairle' lena tidaras lair sula n-eiseofar viosai do naisiinaigh de thriu tiortha airithe

n6 d'aicmi sonracha de naisitinaigh den sort sin.

Leagtar amach in larscribhinn I na triti tiortha ar ina leith a cheanglaitear dul i gcomhairle

maidir lena naisiinaigh, né maidir le haicmi airithe da naisitnaigh.

2. Ni dhéanfaidh an chombhairle sin dochar don teorainn ama® a leagtar amach in Airteagal

20(1) le haghaidh scrudu a dhéanambh ar iarratais ar viosai®.

3. Ma dhéanann Ballstat ionadaiocht do Bhallstat eile de bhun Airteagal 7(1), seolfaidh
udarais lair an Bhallstait a mbeidh ionadaiocht 4 déanamh aici an chombhairle da

bhforailtear i mir 1.

PL suggested that border control authorities when issuing visa should not be obliged to
carry out such consultation. COM suggested that this matter be raised in relation to Article
32, if necessary.

IT found the formulation too vague and suggested this text: "within the time limits set out
mn...".

HU and DE found that this would not allow enough time to carry out necessary checks.
COM referred to the explanatory memorandum (11752/1/06, page 8-9).
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Airteagal 9"

Combhairle roimh ré le hudarais lair Bhallstat eile agus faisnéis roimh ré a thabhairt déibh

1. Féadfaidh Ballstat a cheangal ar udarais lair Bhallstat eile dul i gcomhairle lena udarais lair
sula n-eiseoidh siad viosai do ndisiunaigh triu tiortha sonracha n6 d'aicmi sonracha de

naisiinaigh den sort sin.

Leagtar amach in larscribhinn II na tria tiortha ar ina leith a cheanglaitear dul i gcomhairle

.. e ., . , .. . , L e ., .12
maidir lena naisitinaigh, né maidir le haicmi sonracha da naisiunaigh®.

Alternative text submitted by HU after the meeting on 14-15.11.2006:

HU suggests that the "simplified" consultation as proposed in paragraph 3 becomes general
practice and suggests reformulating the first three paragraphs of Article 9, by changing the
order of the paragraphs as follows:

"1. A Member State may require that its central authorities be informed of visas issued by
diplomatic missions or consular posts of other Member States to nationals of specific third
countries or to specific categories of such nationals.

The third countries in respect of whose nationals or specific categories of nationals such
information is required shall be as set out in Annex I1.

2. A Member State may furthermore require the central authorities of other Member States to
consult its central authorities before issuing visas to nationals of specific third countries or
specific categories of such nationals.

The third countries in respect of whose nationals or specific categories of nationals such
consultation is required are marked by (*) in Annex II.

3. The central authorities consulted shall react within three working days of receiving the
request. The absence of a reply from the consulted authorities within this deadline shall be
deemed an authorisation for the consulting central authorities to allow their diplomatic
mission or consular post to issue the visa."”

COM recalled that currently these lists are not available to the public, but had proposed that
they be published for the sake of transparency and such disclosure might also make Member
States more cautious about adding third countries for which consultation was required.

FR, NL and IT were not in favour of making this information publicly available because of
the likely negative political repercussions. COM noted that a final compromise might be to
keep secret who had launched the request for prior consultation but to publish the list of
third countries subject to such consultation. However, this provision should also be
examined in the light of the introduction of mandatory motivation of refusals.
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Gniomhoidh na hadarais 14ir a rachfar i gcomhairle leo laistigh de thri' 14 oibre® 6n 14 a
bhfaighidh siad iarratas. Mura bhfaighfear freagra 6 na htidarais a ndeachthas i gcomhairle
leo laistigh den teorainn ama seo, measfar gur udart an méid sin do na htidarais lair a
bheidh tar €is dul 1 gcomhairle ligean d4 misean taidhleoireachta n6 dé bpost consalach an

viosa a eisitint’.

Féadfaidh Ballstat a cheangal nach gcuirfear a udarais lair ar an eolas ach maidir le viosai a
eiseoidh misin taidhleoireachta né poist chonsalacha Ballstat eile chuig naisitnaigh trit
tiortha sonracha n6 chuig aicmi sonracha de naisitnaigh den sort sin.

Cuirtear (*) leis na triu tiortha a n-¢ilitear an fhaisnéis sin i leith a ndisiunach in

Tarscribhinn I1*,

Déanfar comhairle roimh ré agus tabharfar faisnéis roimh ré i gcomhréir le hAirteagal

14(2) de Rialachan VIS Uimh. ....°.

BE and IT found this deadline too short, other delegations suggested different deadlines:

5 working days (NL), 7 working days (SK, PL). FR wondered why current deadlines could
not be maintained.

COM recalled that the current system does not function well and it has been stated at
several occasions that only in extremely few cases a response was given by the consulted
Member State. In addition previous attempts to change the system had revealed that in many
cases Member States merely wish to be informed and therefore the distinction between
"consultation" and "information" had been introduced. The Chair recalled that sometimes
the prolonged issuing times give rise to political problems.

A number of delegations wondered what 3 working days meant.

The Council Legal Service referred to the existing Community legislation on deadlines, of
which the 2 basic elements are that the day which triggers the deadline does not count and if
the deadline would never start on a holiday but be postponed to the first working day after
that. (cf. Regulation (EEC, Euratom) No 1182/71 of the Council of 3 June 1971 determining
the rules applicable to periods, dates and time limits, OJ L 038, 15/02/1980, p. 35).

DK: scrutiny reservation.

IT and ES supported this provision.

COM informed delegations that the basic idea would be to carry out the consultation via the
VIS and should the draft Regulation be adopted before the VIS was operational, it might be
necessary to introduce a transitional period.
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5. Ma dhéanann Ballstat ionadaiocht do Bhallstat eile de bhun Airteagal 7(1), seolfaidh
udarais lair an Bhallstait a mbeidh ionadaiocht 4 déanamh aici an chombhairle da

bhforailtear i mir 1 agus/né an fhaisnéis da bhforailtear i mir 3.

PL suggested that this provision could be made more flexible but adding the following:
"unless agreed differently between the representing and the represented Member
States" . COM would reflect upon this.
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Caibidil IT

An tlarratas

Airteagal 10

Socruithe praiticitila maidir leis an iarratas a chur isteach

1. Ni chuirfear iarratais isteach nios mo na tri mhi roimh thosach na cuairte a bheidh

beartaithe! 2.

2. Féadfar a cheangal ar iarrataséiri’ coinne a fhail le haghaidh iarratas a chur isteach. Féadfar
an coinne seo a shocrt go direach leis an misean taidhleoireachta no6 leis an bpost
4 ’ e o J . . . 4 . . e y
consalach no tri eadrédnai, i gcas inar infheidhme. Beidh™ an coinne ann laistigh de dha

sheachtain®.

FR suggested the following addition: "or before the expiry date of a multiple entry visa with
a long validity." .

AT was of the opinion that the following formulation of paragraph 1 would be more
appropriate: "Visas shall be issued no more than three months before the start of the planned
visit"

NL wished to replace this word by "Foreigners subject to visa requirements", but COM
found that the definition in Article 2(1) was sufficient.

HU wished to replace this world by "should".

A number of delegations (AT, IT, BE, ES, LT, BG, PL) found this deadline too short,
particularly in peak seasons. AT added that this type of provision should go into the
Instructions on how to apply the Code. Further to the general comments made about the
contents of the Code and the practical Instructions (see introduction), COM emphasised that
the length of the deadline could be reviewed but that a fixed deadline was not to be
considered merely as a practical detail. COM reminded delegations that Member States
were obliged to establish decent procedures and fair treatment of applicants.

BE was of the opinion that if a fixed deadline was introduced, the consequences of failure to
meet that deadline would have to be established. BE suggested that the text be worded as
follows:" within a reasonable deadline", and then the deadline could be quantified in the
Instructions.

FR and IT supported this suggestion given the enormous diversity of situations/third
countries/circumstances under which visas are issued, meaning that a fixed deadline could
never be applied throughout the world.
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Ceadofar d'iarratasoiri a n-iarratas a chur isteach gan coinne a bheith acu roimh ré no6
tabharfar coinne déibh laithreach® i gcasanna a mbeidh bonn cirt cui tugtha doibh cui nd

1 gcasanna ¢igeandala a mbeidh bonn cirt leo.

Ma ta an fhaisnéis a sholathraitear mar thacaiocht don iarratas neamhiomlan, cuirfear in ial
don iarrataséir na doiciméid eile a theastaionn®. Tabharfar cuireadh don iarrataséir an
fhaisnéis/na doiciméid bhreise a sholathar go pras* agus cuirfear in ial do n6 di go
ndearbhofar, laistigh de mhi féilire amhain® 6n data ar tugadh an cuireadh sin, go bhfuil an

t-jarratas neamh-inghlactha mura solathréfar® an fhaisnéis a éilitear.

LU found that this provision should be transferred to the future Instructions.

Explaining the link between paragraphs (2) and (3), COM noted that the purpose was to
allow Member States to cooperate with an external service provider for receiving
applications, while maintaining the possibility for applicants to apply directly at the
consulate.

EE found that the wording of paragraphs 2 and 3 was too imprecise. COM recalled that - as
stated by several delegations - this was the current practice and the Commission had merely
translated that practice into a general rule.

FR and NL wondered what this word implied.

COM would consider the suggestion made by HU and LV to draw up a uniform form for
the request for additional documents.

DK and LV wondered what this word implied.

SE, IT and LV found that 2 weeks would be more appropriate to avoid that consulates had
to store large numbers of incomplete files, whereas BE and LU found 1 month appropriate.
COM maintained that a universal deadline was necessary.

NL was of the opinion that a distinction should be made between essential documents

(i.e. passport) and additional documents and entered a scrutiny reservation on this
paragraph. COM was willing to consider the idea of such a distinction in relation to
Article 12.

NO entered a reservation because according to national Norwegian law as all decisions
taken in relation to visa applications, including declaring them "inadmissible"

(Article 19 (1)), had to be motivated and could be appealed.
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Airteagal 1!
Sonrai bithmhéadracha a ghabhail

1. Baileoidh na Ballstait aitheant6iri bithmhéadracha arb éard a bheidh iontu, iomha den
aghaidh agus deich gcinn de mhéarloirg On iarratasoir i gcomhréir leis na cosainti a leagtar
sios sa Choinbhinsitn Eorpach chun Cearta an Duine agus Saoirsi Bunusacha a Chosaint

agus sa Choinbhinsiuin um Chearta an Linbh.

Ceanglofar ar gach iarratasoir a bheith i lathair go pearsanta trath a mbeidh a chéad iarratas
a chur isteach aige no trath a mbeidh a céad iarratas & chur isteach aici. Baileofar na

haitheanto6iri bithmhéadracha seo a leanas an trath sin:

(a) grianghraf a scanadh n6 a togadh trath a ndearnadh an t-iarratas agus
(b) deich gcinn de mhéarloirg, a tdgadh agus na méara leata agus a gabhadh go

digiteach.

2. I gcas aon iarratais ina dhiaidh sin, cdipedlfar na haitheantoiri bithmhéadracha 6n geéad
1arratas, ar choinnioll nach sine an iontrail deiridh na 48 mi. Tar ¢éis na tréimhse seo,

measfar gur "céad iarratas" € iarratas a dhéanfar ina dhiaidh sin.

* This Article was not examined as it is part of the draft Regulation amending the CCI
(13610/2/06).

FR wondered whether the chronology of events in Article 10 was logic: Paragraphs 1-3
concerned "access to the counters" whereas paragraph 4 dealt with "certain aspects of the
examination". FR suggested that if the concept of a "complete file" was introduced, an
exhaustive list of necessary supporting documents should be drawn up in order to have a
clear definition of "conditions for admissibility". HU shared this point of view. COM
suggested that the possible moving of Article 10 (4) to another Article be discussed when
Articles 12 and 19 were examined. COM drew delegations' attention to the fact that
Article 12 listed the criteria of admissibility (necessary documentation) which were then
presented one by one in Articles 13-15. However, COM would consider the French
suggestions.

AT found that the expression "declared inadmissible" was not accurate enough. Currently a
visa is either issued or the application is refused on the basis of material or formal grounds.
CZ agreed with FR and AT.
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3. Beidh na ceanglais theicniula don ghrianghraf agus do na méarloirg i gcomhréir leis na
caighdedin idirnaisiinta mar a shonraitear iad i ndoiciméad EIES 9303 cuid 1 (pasanna) an

60 heagran'.

4. Foireann chailithe, chui-tidaraithe an mhisin taidhleoireachta né an phoist chonsalaigh, n6
foireann an tsolathrora seirbhise sheachtraigh da dtagraitear in Airteagal 37(c), faoi
mhaoirseacht an mhisin taidhleoireachta n6 an phoist chonsalaigh, a thogfaidh na

sainaitheantoiri bithmhéadracha.

I gcomhréir le hAirteagal 4(1), le hAirteagal 5 agus le hAirteagal 6(5) agus (6) de
Rialachan VIS, is i an fhoireann chui-udaraithe chonsalach amhain a iontralfaidh sonrai sa

Choras Faisnéise Viosai (VIS).

5. Beidh na hiarratasdiri seo a leanas diolmhaithe 6n gceanglas méarloirg a thabhairt:

(a) Leanai faoi aois a 6 bliana;
(b) Daoine a bhfuil sé dodhéanta go fisiciuil méarlorgi a dhéanamh orthu. Mas féidir
méarlorgli a dhéanamh ar nios I n4 deich gcinn de na méara, togfar an lion sin de

mhéarloirg faoi seach.

Féadfaidh Ballstat forail a dhéanamh do dhiolmhaithe 6n gceanglas aitheantoiri
bithmhéadracha a bhailitl do shealbhoiri pasanna taidhleoireachta, do phasanna

seirbhise/oifigitila agus do phasanna speisialta.

I ngach ceann de na cdsanna seo, cuirfear isteach an iontrail "ni bhaineann" sa VIS.

6. I gcas gach laithreach, trealmhéidh na Ballstéit a n-oifig chonsalach leis an abhar is g
chun aitheantoiri bithmhéadracha a ghabhail/a bhailiti n6, gan dochar do na roghanna
maidir le hionadaiocht d4 bhforailtear in Airteagal 7, cinnfidh siad ar cheann de na

foirmeacha combhair a gcuirtear sios orthu in Airteagal 37 a usaid.

The technical requirements are the same as for the passports delivered by Member States to
their nationals in accordance with Regulation (EC) No 2252/2004.
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Airteagal 12

Iarratas ar viosa a thiolacadh’

Déanfaidh an t-iarratasoir, trath a mbeidh iarratas ar viosa 4 dhéanamh aige no aici:

(a) an thoirm iarratais d4 dtagraitear in Airteagal 13 a chomhlanu;

(b)  doiciméad taistil baili a thiolacadh a mbeidh data éaga air a bheidh tri mhi ar a
laghad?® tar éis an data a mbeidh sé beartaithe aige imeacht 6 chrioch na mBallstat,
agus a bhfuil leathanach amhain® no nios mé saor ann le haghaidh an viosa® a
ghreamu de;

(¢) doiciméid tacaiochta a chur ar fail, i gcomhréir le hAirteagal 14 agus le

hlarscribhinn IV®, lena geruthaitear cuspoir agus ré an fhanachta;

DE noted that the general principle of the necessity of a personal interview with each
applicant (as well as possible exemptions) should be stated explicitly in the Regulation.
DE also found that restructuring of Articles 12,14,15,18 and 23 was called for in order to
introduce a clear distinction between a) material requirements b) procedural requirements,
and c) legal rights of appeal. EE, NL, FR and AT supported the points raised by DE, FR
adding that the basic conditions of "admissibility" should be presentation of a filled in
application form, a valid travel document and payment of the administrative fee. Then the
second part of the supporting documents should prove fulfilment of the entry conditions as
referred to in the SBC; means of subsistence; appropriate TMI; means of repatriation;
socio-economic situation in the country of residence.

COM drew delegations' attention to Article 11 (to be taken on board once the amendment of
the CCI had been agreed upon) which contained the key to the issue of personal appearance
(upon first application).

FR found it peculiar that this paragraph listed a number of requirements and supporting
documents without substantiating these. COM would reconsider this paragraph but in
principle these elements constituted the "conditions of admissibility".

DK suggested adding "in principle" as other deadlines might apply. COM recalled that 3
months was the validity period applied in current legislation but if Member States require
longer periods in practice, account could be taken of that.

FR was of the opinion that at least 2 pages must be free in order to allow for affixing the
sticker and stamps (the latter at the border).

LT preferred the current version of this provision in the CCI, finding this formulation too
restrictive.

COM emphasised that this structure was identical to the one contained in the SBC.
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(d) fianaise a chur ar fail go bhfuil c6ir mhaireachtala leordh6thanach aige/aici,
1 gcomhréir le hAirteagal 5(3) de Chod Teorainneacha Schengenl;

(e) gabhail a shonrai bithmhéadracha n6 a sonrai bithmhéadracha a cheadu i gcomhréir
le hAirteagal 11(2);

® an taille ldimhseéla da bhforailtear in Airteagal 16 a ioc.

2. Mas infheidhme, tabharfaidh an t-iarrataséir cruthunas go bhfuil drachas liachta taistil
leordhothanach aige i gcomhréir le hAirteagal 15%. Féadfaidh misin taidhleoireachta agus
poist chonsalacha na mBallstat comhaontu, faoi shocruithe ititila comhair chonsalaigh,

nach mbeidh an cruthtnas sin le cur ar fail ach nuair a eiseofar an viosa’.

NL found that the reference to the SBC should be left out as the situation at the borders is
different from the situation when a person applies for a visa at the consular post. DK
supported this suggestion, adding that it should not be compulsory for all applicants to prove
that they had sufficient means of subsistence, i.e. for instance bona fide business travellers.
In reaction to a comment made by BE, the Chair reminded delegations that the previous
Annex 7 to the CCI had been repealed the SBC and the means of subsistence necessary for
entering the Schengen area were now referred to in Article 5(1) of that Regulation.

COM reminded delegations that proof of sufficient means of subsistence was one of the
conditions for entry and thus for obtaining a visa.

FR, supported by AT, wished that exemptions from this requirement be allowed for and
preferred the formulation in the CCI (Part V, 1.4, 9th paragraph, page 30 (12357/1/05).
COM emphasised that entry conditions, conditions for obtaining a visa and conditions for
circulating within the Schengen area were identical, whereas the means of proving that the
person concerned were in possession of sufficient means of subsistence differed. LU agreed
with this and drew delegations attention to the fact that even bona fide applicants could be
requested to present proof of sufficient means of subsistence at the border, cf. also Article
41 of the draft Regulation.

COM noted that Article 12 (2) and Article 15 were based on the revised Guidelines drawn
up in 2005 and updated in 2006 after the introduction of TMI (9654/06 VISA 137

COMIX 482) but would be open to amending this text.

EE and LV were of the opinion that TMI should be part of the supporting documents and
presented upon application and never when the visa is issued. BE and FR supported this
point of view, arguing that it caused problems for consular authorities when the TMI was
presented upon issuance only. NO found that is was difficult to require the applicant to pay
for an insurance before he/she knew whether a visa would be granted, and suggested that
text be added referring to "prior confirmation".
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Mas infheidhme, déanfar stampa, a ndéantar cur sios air in Airteagal 17, a ghreamu de phas

an iarrataséra’.

Airteagal 13

An fhoirm iarratais

, . . L. , . . .2 . , .
Déanfaidh iarratasoéiri ar viosa an thoirm iarratais®, a leagtar amach in Iarscribhinn III, a
chomhlanu agus a shinia. Déanfaidh daoine a bheidh ag tionlacan an iarrataséra agus a

airitear 1 ndoiciméad taistil an iarratasora foirmeacha iarratais leithleacha a chomhlanu.

Cuirfidh an misean taidhleoireachta n6 an post consalach an thoirm iarratais ar fail
d'iarratasoiri saor in aisce agus beidh si ar fail go forleathan agus beidh rochtain éasca

uirthi i bhfoirm coipe crua agus i bhfoirm leictreonach.

Beidh an fhoirm ar f4il sna teangacha seo a leanas® *:

(a) teanga oifigiuil n6 teangacha oifigitila an Bhallstait a bhfuil viosa 4 hiarraidh ina
leith;

(b) teanga oifigiuil n6 teangacha oifigitila na tire dstai; nd

(c) teanga oifigitil n6 teangacha oifigitla na tire dstai agus teanga oifigiuil n6 teangacha

oifigitila an Bhallstait a bhfuil viosa 4 hiarraidh ina leith.

IT and AT noted that this was not worth while as all information would be stored in VIS.
COM drew delegations' attention to Article 17 (5), whereby this provision would be
abolished once data is being transmitted to the VIS.

AT and FR found this formulation more appropriate: "the applicant shall submit a filled in
and signed application form" and a provision should be added indicating that in the case of
minors this should be done by the parental authority. COM found that it was necessary to
differentiate between filling in, signature and category of applicant. IT was of the opinion
that the application form should be signed in the presence of consular staff. COM noted that
this would be the ideal solution but wondered how this would work in practice when
applications are handed in via travel agencies etc.

NL and CZ suggested the deletion of subparagraphs (b) and (c).

COM emphasised that it was important not to mix up the form and the filling in of the form
and what might seem to be a simple procedural issue (availability of the application form in
various relevant languages) is problematic, as can be seen from the many complaints from
visa applicants that the Commission receives.
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I dteannta na dteangacha dé dtagraitear sa chéad fhomhir, féadfar an thoirm a chur ar fail

1 gceann eile de theangacha oifigitila an Aontais Eorpaigh.

Mas rud ¢ nach mbeidh an thoirm ar fail ach i1 dteangacha oifigitla an Bhallstait a bhfuil
viosa 4 hiarraidh ina leith, cuirfear aistriichan ar an bhfoirm iarratais ar fail d'iarratasoiri,
go leithleach, i dteanga oifigiuil n6 i dteangacha oifigiula na tire dstai.

Téirgfear aistritichan ar an bhfoirm iarratais 1 dteanga oifigitil nd i dteangacha oifigitila na

’ ’ ’ . . feger . .11
tire Ostai faoi shocruithe 4ititila comhair chonsalaigh'.

4. Cuirfear an teanga (na teangacha) a fhéadfar a isaid chun an thoirm iarratais a chomhlanu

.., . e, 1
in 1ul d'iarratasoiri.

HU found that these provisions should be contained in the practical Instructions.
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Airteagal 14

Doiciméid tacaiochta

1. Tabharfaidh an t-iarrataséir! na doiciméid seo a leanas ar fail:

(a) doiciméid a léirionn cuspéir® an turais’;

(b)  doiciméid a bhaineann le coiriocht;

SE and IT wished to replace this word by "may" or "should". FR supported this, noting that
bona fide applicants (for instance business men) should be exempted from providing all
documentation. This would also free consular staff to focus on more problematic applicants.
FR preferred the wording used in the CCL. COM recalled that all applicants were obliged to
present these documents. Bona fide persons could then possibly be granted multiple entry
visa with a long validity. But when such person applied another time, their bona fide
"status" would have to be proved again.

FR noted that this should be translated into "motif de voyage".

Responding to a query form ES, COM drew delegations' attention to Article 18 (6), from
which it could be deducted that persons applying for an airport transit visa would for
obvious reasons not have to provide proof of journey/stay. COM could accept adding
"without prejudice to Article 18 (6)". ES suggested that the heading of (1) be reformulated:
"Persons applying for a uniform visa.".

LYV supports the introduction of a new harmonised form providing proof of invitation,
sponsorship and accommodation, considering that such a measure will contribute to a more
harmonir ed implementation of the common visa policy. However, the Draft Regulation in
its current wording provides for the possibility to use this form only in paper format. While
recognir ing the usefulness of this possibility (especially in the cases when the paper format
1s the only possible format to be used, for instance in the case of "representation"), L'V is of
the opinion that such a restriction on the format is inconsistent with the aim of a more
efficient processing of visa applications. Referring to the current national Latvian practice,
LV believes that Member States must be allowed to use this form also in electronic format.
Processing and storing of invitations electronically present substantial advantages in the
comparison to the paper format invitations, as the electronic procedure simplifies and
accelerates the administrative procedures connected with the submission and approval of the
invitations. The electronic processing of the invitation relieves both the involvement of the
invitee in the process of visa issuance and the work of the diplomatic and consular
representations. This procedure ensures that the invitee in most of the cases has to come to
the responsible authority only once ("one-stop agency" principle) and does not have to
submit a confirmed invitation to the responsible representation. At the same time employees
of the diplomatic and consular representation who have direct access to the database can
check the status of the invitation much faster and easier. Furthermore, the electronic
processing and storing of the invitations reduces the risk of falsification and misuse and
provides the possibility, where appropriate, of checking previous invitations submitted by
the same invitee and thus the use of the electronic form of invitation makes the process of
the approval of the invitations simpler and safer, securing both fast and effective
examination of visa applications and adequate control of the illegal immigration.
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(c) doiciméid a léirionn na medin airgeadais at4 ar fail chun na costais chothaithe a
chumhdach’;

(d) doiciméid a léirionn go bhfuil rin ag an iarratasoir filleadh ar an tir imeachta®.

. g . 4 . , , , .
Leagtar amach in larscribhinn V" an fhoirm lena solathraitear cruthtinas ar chuireadh, ar

urraiocht agus ar choiriocht.

Leagtar amach in Iarscribhinn IV liosta neamhchuimsitheach de dhoiciméid tacaiochta a
théadfaidh an misean taidhleoireachta n6 an post consalach a iarraidh ar an iarrataséir ar
viosa, d'fhonn comhlionadh na gcoinniollacha a leagtar amach in Airteagal 12 (1)(c) agus

(d) a thioru.

Laistigh den chomhar consalach aitiail, déanfar meastinacht ar an nga at4 leis na liostai de
na doiciméid tacaiochta até in larscribhinn IV a chomhlanu agus a chomhchuibhiu, laistigh

de gach dlinse, d'thonn imthosca aitiula a chur san aireambh.

NL was of the opinion that the financial means should also cover the travel costs. According
to COM, the means of subsistence covered both the costs of travel and of stay. This could
be spelt out but coherence with the SBC should be maintained.

FR suggested the following formulation: "documents allowing to assess the applicant's
intention to return to the country of departure." COM could accept this.

FR wished to add "(e) proof of travel medical insurance". COM was not in favour of this
suggestion, emphasising that presenting proof of TMI was could not be considered as
presenting a supporting document, but rather as one of the conditions to be fulfilled before a
visa could be issued.

FI wondered whether the photograph ought not to be mentioned somewhere. COM noted
that the photo was to be attached to the application form and therefore there was no need to
mention it specifically.

DK and NO wished to continue to use national forms. COM noted that the purpose of
introducing a harmonised form was precisely to avoid that everybody used different forms.
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Airteagal 15

Arachas liachta taistil

1. Cruthéidh iarratasoiri ar viosai gearrfhanachta agus ar viosai idirthurais' go bhfuil 4rachas
taistil leordhothanach, baili acu chun aon chostais a d'théadfadh eascairt i dtaca le
hathdhuichit ar chuiseanna liachta, le haghaidh cora liachta prainni agus/né le haghaidh
coireala éigeandala in ospidéal a chumhdach®.

Gan dochar don abairt dheireanach d'Airteagal 12(2), tiolacfar cruthtinas ar drachas taistil

nuair a thaiscfear an t-iarratas’.

2. Cruthéidh iarratasoiri a bheidh ag déanamh iarratais ar viosai dul isteach iolraigh? a
mbeidh bailiocht thada acu go bhfuil drachas liachta taistil leordh6thanach acu a

chumhdaionn tréimhse na chéad chuairte a bheidh beartaithe.

Chomh maith leis sin, déanfaidh na hiarratasoiri sin an raiteas, a leagtar amach san fhoirm
larratais, a shiniu lena ndearbhaionn siad go bhfuil a thios acu gur ga arachas liachta taistil

a bheith acu le haghaidh cuairteanna ina dhiaidh sin.

BE considered it exaggerated to insist on this for persons applying for a transit visa (of a
validity of 1-5 days) and found that against that background it was even more illogical that
persons applying for a visa at the border would be exempt from having a TMI
(sub-paragraph (5)). COM would not insist on maintaining the requirement for persons
applying for a transit visa.

Replying to a query from FR, COM confirmed that ATVs were not covered.

FR wished to add a reference to "aide sociale". COM wondered what type of expenses
these would be.

BE was of the opinion that for practical reasons the proof of TMI should always be
presented at the time of submission of the application, adding that if the proof is presented
only when the applicant collects the visa, the whole purpose of TMI would be undermined.
ES and LV supported these points of view, adding that a harmonised practice would prevent
visa shopping.

NO, DK and PT preferred to maintain the two options.

Replying to a query from SI, COM noted that it was the multiple entry aspect that was
important and not the duration of stays or the length of validity of the visa.
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Caithfidh an t-arachas a bheith baili ar fud chrioch na mBallstat agus tréimhse iomlan
fanachta n¢ idirthurais an duine a chumhdach. Is ¢ EUR 30 000 an t-iosmhéid cumhdaigh a
bheidh 1 geeist.

Nuair a eiseofar viosa a bhfuil bailiocht chriochach theoranta aici, nd ar viosa idirthurais i,

féadfar an cumhdach arachais a theorannt don Bhallstat (do na Ballstdit) lena mbaineann”.

Déanfaidh 1arratasoiri, 1 bprionsabal, arachas a thogail amach sa Stat ina bhfuil conai orthu.
I gcas nach mbeidh sé seo indéanta, ba cheart doibh iarracht a dhéanamh arachas a thogail

amach 1 dtir éigin eile.

Féadfaidh an duine a shineoidh an fhoirm da bhforailtear in Iarscribhinn V arachas a
thégail amach thar ceann an iarratasora, agus beidh feidhm ag na coinniollacha a leagtar

. , . .2
amach 1 mir 3 sa chas sin”.

Beidh sealbhoiri pasanna taidhleoireachta’, maraithe *a chumhdaitear le Coinbhinsitin ILO
Uimh. 108 agus 185, agus naisitinaigh triti tiortha a dhéanfaidh iarratas ar viosa ag an

teorainn’ diolmhaithe 6n gceanglas arachas taistil leordhdthanach baili a shealbhi®.

Féadfar meastinacht ar an ngd ata le diolmhaithe breise a dhéanamh laistigh den chomhar

.....

HU suggested the deletion of the reference to "transit". COM noted that this type of visa
had been added due to the maximum length of such a visa, which implied that the holder
could only travel via a rather limited number of Schengen States.

NL suggested that it be spelt out that the insurance should be subscribed in the name of the
person travelling. COM could accept such an amendment.

Replying to a query from IT, COM noted that this general exemption concerned a clearly
defined category of persons, contrary to what is the case for holders of service passports.
FR wished to delete the reference to seafarers as the insurance provided for under the ILO
convention covered matters other than TMI. COM suggested that FR submit an alternative
text.

Responding to a query from LU, COM recalled that visas could only exceptionally (in most
cases for reasons of urgency) be applied for at the border, and therefore this exemption was
justified. Moreover, it would in most cases be impossible to obtain an insurance at the
border.

HU suggested that a reference to family member of EU citir ens be added. COM recalled
that all provisions concerning family members of EU citir ens were governed by Directive
2004/38.

FR was not in favour of this provision.
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7. Féadfar a mheas gur comhlionadh an ceanglas maidir le harachas 1 gcds ina suifear go
bhféadfar a thoimhdit go bhfuil leibhéal leordhéthanach' arachais ann i bhfianaise ghairm
bheatha an iarratasora. D'fhéadfadh s¢ go mbainfeadh an diolliine seo le gripai gairmitla
airithe a mbeadh cumhdach arachas liachta taistil acu cheana féin de thoradh a

ngniomhaiochtai gairmiula.

8. Déanfar measunacht laistigh den chomhar consalach aititil 1 ndlinse airithe ar cé acu an

bhfuil sé indéanta arachas liachta taistil iomchui a fhail.

9. Agus measunacht 4 déanamh ar c¢é acu an bhfuil an t-drachas leordhdthanach déanfaidh
misin taidhleoireachta no poist chonsalacha a thionnadh ¢é acu an mbeadh éilimh 1 gcoinne

na cuideachta 4rachais inghnéthaithe?, i mBallstat’ .

10. I gcéas ina mbeifear tar €is an ceanglas maidir le harachas liachta taistil a shealbhti a
tharscaoileadh, greamodfar an cod seo a leanas, "N-INS", 1 roinn "bartilacha" an ghreamain

viosa.

BE suggested that guidelines as to the assessment of the "adequate level" be added in the
practical Instructions to be drawn up later. COM would consider a more appropriate and
"legal" wording.

Responding to a comment made by FR, and referring to the reservation made by FR in
relation to paragraph (6), COM noted that the purpose of paragraphs (6) and (8) was to
allow "LCC" to agree on alternative solutions.

BE recalled that previously there also had been a reference to Switi erland and
Liechtenstein.
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Airteagal 16

An taille ldimhsedla’

1. Nuair a bheidh iarratas ar viosa 4 thaisceadh ag iarrataséiri iocfaidh siad taille laimhseala®
EUR 60, taille a threagraionn do na costais riarachdin a ghabhann leis an iarratas ar viosa a
phréiseail. Is in EURO né in airgeadra naisiunta na triti tire® ina ndéanfar an t-iarratas a

dhéanfar an taille a mhuirearti agus ni bheidh si inaisioctha.

NL suggested that given the issues related to the fees charged for "outsourced services", a
more precise definition of what is exactly covered by "handling" should be drawn up.
COM noted that this issue would be dealt with in detail when the separate draft proposal
amending the CCI was to be examined again. As far as the Commission Services were
concerned, the "handling" covered all aspects from the reception of the application until the
final decision on the application, adding that this tallied with the feasibility study drawn up
by FR in relation to the recent increase of the handling fee. FR recalled that the result of the
feasibility study had been that the administrative expenses amounted to 60 EUR.
Recognising that the current Schengen acquis does not contain a precise definition of what
"handling" covers, COM emphasised that "administrative expenses" related to the handling
of visa applications should cover all tasks related to this handling, irrespective of whether
external service providers performed parts of these tasks.

NL also suggested adding that it is the consular representation who decides the currency to
be used. COM could accept such an addition if considered relevant by delegations.

HU, supported by AT and DE, suggested the addition of "the currency usually used in the
third country concerned" and of "US §", as it would not be possible for applicants to pay in
EUR throughout the world. COM would consider the addition of US §, recalling that this
reference had been deleted when the flat rate had been introduced in 2003.

BG suggested that it should be agreed in the LCC which currency is to be used by all
consular representations in a given location. COM would consider this suggestion.
Recalling the situation in Luanda as reported by IT in a previous meeting (see 6110/07
VISA 50 COMIX 150, page 9), IT strongly advocated that the EUR be used as a reference
currency (not as the currency to be used for the actual payment) and the ECB exchange rate
be used. COM could accept this suggestion.
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Tabharfar admhail d'iarrataséiri ar an taille a iocadh®. Luafar ar an admhail nach bhfuil an

taille l4imhseala inaisioctha®.

Ma4 dhéanfar an taille laimhseala a mhuirearu in airgeadra naisiinta na tria tire ina ndéantar
an t-iarratas, cuirfidh misin taidhleoireachta agus poist chonsalacha na mBallstat

i bhfeidhm an rata tagartha malairte coigriche arna bhunii ag an mBanc Ceannais Eorpach®.
Airitheoidh siad go ndéanfaidh na Ballstait uile méid na téille ldimhseala in airgeadra

naisiunta a oiriunu an trath céanna.

Déanfar an taille ldimhseéla a tharscaoileadh 1 gcés iarratasoiri ar viosa a bhaineann le

ceann de na catagoiri seo a leanas:

(a) leanai faoi 6 bliana;

(b) daltai scoile, mic 1¢inn, mic 1éinn iarchéime agus muinteoiri a bheidh 4 dtionlacan
agus iad ag gabhail de thurais chun criche staidéir n6 chun criche oilitina oideachais;
agus

(c) taighdeoiri 0 thriu tiortha a bheidh ag taisteal laistigh den Chomhphobal chun taighde
eolaiochta, faoi mar a mhinitear i Moladh (Uimh. 2005/761/CE) an
28 Me4n Fomhair 2005 6 Pharlaimint na hEorpa agus 6n gCombhairle é, a sheoladh *.

AT found this superfluous and HU found that a receipt should only be given upon request.
LV, supported by NL, FI and BG suggested that this information be added on the
application form as applicants who pay the handling fee via bank transfer will not receive a
receipt as described in this paragraph. ES preferred to maintain the Commission's proposal.
COM noted that the main purpose was to inform the applicant and thus it might be a better
idea to add this information in the application form.

PT, BE, FR, IT, NL, SI and AT: scrutiny reservation. According to these delegations this
provision would create problems for their respective national accounts departments. NL
wondered how often this exchange rate was adjusted. COM would verify this. HU recalled
that the EUR had not yet been introduced in all Member States, and suggested the following
addition: "or the exchange rate applied by their respective central bank." IT supported this
and suggested that paragraphs 1, 2 and 3 be reworded to make them more readable. COM
was not in favour of the suggestion made by HU, fearing that it would give rise to further
problems.

EE and LV suggested the addition of a general exemption for holders of diplomatic
passports (a new paragraph (d)). HU suggested that reference to possible exemptions from
paying the handling fee for holders of diplomatic and service passports be added in the
practical Instructions to be drawn up later. COM would follow the wishes of delegations in
this matter, but recalled that by virtue of paragraph (5) Member States could exempt any
individual applicant from paying the handling fee.
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5. I gcdsanna aonair, féadfar méid na taille a dhéanfar a mhuireard a tharscaoileadh n6 a
laghdtl i gcomhréir leis an dli ndisiunta nuair a thénann an beart seo chun leasanna
cultirtha a chur chun cinn mar aon le leasanna i réimse an bheartais eachtraigh, an
bheartais forbartha, 1 réimsi eile a bhfuil leas poibli bunriachtanach ag gabhail leo n6 ar

chuiseanna daonnula.

6. Go dti an 1 Eanair 2008, iocfaidh naisitinaigh trit tiortha a mbeidh sainorda tugtha ag an
gCombhairle don Choimisiin comhaontti um éascu viosai a chaibidil ina leith faoin

1 Eanair 2007 taille laimhseala 35 EUR'.

7. Nuair is g& do shealbhéir LTV a eisiodh 1 gcomhréir le hAirteagal 21(1), an tria mir,
taisteal — le linn tréimhse bailiochta na viosa sin — chuig Ballstat nach bhfolaitear
1 mbailiocht chriochach an LTV, ni dhéanfar aon taille laimhseala a mhuirear as an dara

hiarratas ar viosa a phroiseail %.

NL, EE and HU requested that a reference to the visa facilitation agreements already
concluded should also be added. Replying to a query from PL, COM noted that the
agreements currently under negotiation would be covered if, by the dates indicated, they had
been initialled and signed by not yet entered into force.

AT, DE, FR and EL: scrutiny reservation. COM noted that if an applicant is issued with
an LTV as a result of a SIS alert, this could be considered as that person's individual
responsibility. On the other hand, if a person is issued an LTV because a given Member
State does not recognise the travel document that he/she holds, the person concerned has no
influence on that situation. According to the Commission, it is therefore not justified - in the
latter case - that the person concerned should have to reapply for a visa (and pay a second
fee) since the reasons were beyond his/her control.
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8. Déanfar an taille a mhéadu faoi dhé i gcdsanna ina geuirfidh an t-iarratasoir isteach an

t-1arratas ar viosa tri 1a n6 nios 1o roimh dhata an imeachta bheartaithe mura bhfuil cosaint

air sin’.
Airteagal 17
Stampa lena léiritear gur taisceadh iarratas
1. Chun taisceadh comhuaineach iarratas iolrach ar viosa a sheachaint, stampélfaidh misean

taidhleoireachta n6 post consalach an Bhallstéit a ndéanfar iarratas chuige doiciméad taistil
an iarratasora chun a thaispedint go ndearnadh iarratas ar viosa. Cuirfear an stampa ar an
gcéad leathanach a bheidh ar fail sa doiciméad taistil nach mbeidh aon iontrdlacha na aon

stampai air, nuair a gheobhaidh an misean taidhleoireachta n6 an post consalach an

t-iarratas. 2
2. Ni bheidh aon impleacht dhlithiuil ag an stampa 1 gcés iarratas a dhéanfar ina dhiaidh sin.
3. Leagfar amach an stampa ar nds na heiseamlaire at4 in larscribhinn VI agus greamofar

1 gcomhréir leis an larscribhinn sin é.

FR found that what could seem as an additional service to the applicant, would add to the
complexity of the various fees that apply and could be detrimental to the quality of the
examination of the application and even give the impression that a visa could be obtained if
a double fee was paid. PT, LV, IT, BE: scrutiny reservation.

NL preferred to delete this provision. SE wondered what "without justification" meant.
While acknowledging that the collection of fees had become rather complicated because of
the visa facilitation agreements, ES preferred to maintain this provision in order to prevent
pressure on consular staff due to "last minute" applications. HU was in favour of
maintaining the provision, but specifying that a fast track examination did not mean that a
visa was automatically issued.

COM would not insist on this provision which was meant to compensate for the extra
efforts made by consular staff. COM wondered whether it actually entailed additional costs
to examine an application speedily? PL was of the opinion that - also in the light of the
widespread use of external service providers charging additional fees for their services -
such a "fast track" fee would be politically sensitive. ES emphasised that applicants were
never obliged to submit their applications via a service provider, but if he/she chose to do
so, he/she would have to pay for the services.

HU noted that the stamp only served a purpose when a visa has not been issued or when the
applicant needed to make use of the passport during the examination of the application.
COM recalled the numerous examples of uncertainty among applicants and third countries'
authorities as to he actual value of this stamp. Therefore a systematic use of the stamp would
prevent such misunderstanding that were bound to occur if the stamp is only put in the
passport in case of refusal. IT expressed doubts about the utility of this provision.
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4. Ni stampalfar pasanna taidhleoireachta. Comhaontofar ar chur chuige comhchuibhithe

1 dtaobh c¢ acu an maolofar an ceanglas i gcas catagoiri eile daoine laistigh den chomhar

.....

5. Scoirfidh foralacha an Airteagail seo d'theidhm a bheith acu maidir le misin
taidhleoireachta agus maidir le poist chonsalacha na mBallstat 6n data a dtarchuirfidh siad

’ . qe , , . 2
na sonrai maidir le viosai chuig an VIS~.

FR was not in favour of such exemptions.
FR suggested the following formulation: "... from the date where the VIS is fully
operational." COM recalled the regional roll-out of the VIS and it would seem archaic to

continue to use the "application stamp" when a Member State had started transmitting data
to the VIS.
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Caibidil I1I

Iarratais ar viosai a scrudu agus a phroiseail

Airteagal 18

An t-iarratas a scrudu

1. Agus iarratais ar viosai agus doiciméid tacaiochta & scrudu, tabharfar aird ar leith ar bhaol

na hinimirce neamhdhlithitla agus ar shlandail na mBallstat agus ar intinn an iarratasora

filleadh ar ais'.

Replying to queries from BE and NL, who found that the references to "risk of illegal
immigration" and "intention to return" were overlapping, the Commission representative
(COM) emphasised that assessing an applicant's intention to return was a means of
assessing the risk of illegal immigration and therefore both expressions should be
maintained, although the sentence could be redrafted as follows: "... and, in particular, the
applicant's intention of returning.". HU suggested that both terms be added in Article 23 (1).
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2. M4 bhionn aon' amhras ann faoi chuspéir fhanacht an iarrataséra no faoina intinn filleadh
ar ais, no faoin doiciméadacht a tiolacadh, féadfar glaoch ar an iarrataséir chun agallaimh
ag misean taidhleoireachta nd ag post consalach an Bhallstéit a bheidh freagrach as an

jarratas a scrida chun go geuirfeadh sé faisnéis bhreise ar fail%.

IT found this formulation too vague. If an applicant is called for a second interview there
must be well-founded and serious reasons of doubt. FR, supported by DE and SI, suggested
deleting "any" and to replace "may" by "shall". DE wondered whether the interview
mentioned here just concerns an additional "in depth" interview after having submitted the
application. The principle of personal appearance when submitting the application to the
diplomatic mission or consular post should remain mandatory, unless the applicant falls
under one of the exemptions (e.g. a bona-fide applicant).

NL and BE, supported by LT, suggested adding a reference to "doubt of identity" in which
case the applicant should be called for a further interview, BE adding that it would be more
logic to combine paragraphs (2) and (7) and delete the reference in (7) to issuance or not of a
visa. BE suggested the following alternative formulation of paragraph (2):

"Visa applicants can either initially be requested to provide further documentary proof, or be
invited then or later to an interview ...". IT shared the points of view of BE, noting that the
current drafting gave the impression that submission was distinct from the interview, which
ought not to be the case. Applicants could be called for second interview.

Referring to Article 37 (b) (part of the draft Regulation of the European Parliament and of
the Council amending the Common Consular Instructions on visas for diplomatic and
consular posts in relation to the introduction of biometrics including provisions on the
organisation of the reception and processing of visa applications), HU wondered whether
staff at CACs would have the right to conduct interviews, and suggested that "diplomatic
mission or consular post be replaced by "competent authorities". FR supported this
suggestion and COM would consider it.

COM drew delegations' attention to a number of "contradictions" which should be borne in
mind in relation to "personal appearance" - "interview" - "collection of biometric data":

- inreality a large number of persons are currently exempted from personal appearance;

- according to the previously mentioned draft Regulation, all applicants had to submit the
first application in person, but would be exempted for subsequent applications within a
period of 48 months;

- in future large numbers of persons were likely to be considered as bona fide persons
whowould not have to apply for a visa in person.

For these reasons, COM found that it would be too delicate to use a too precise formulation.
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3. Ceadofar an VIS (an Coéras Faisnéise Viosai) 1 nddil le gach iarratas ar viosa 1 gcomhréir le

hAirteagal 5 agus le hAirteagal 13 den Rialachan viIst.

4. Fionnfar leis an seridu ar an 1arratas viosa an gcomhlionann an t-iarratasoir na coinniollacha
iontrala a shonraitear in Airteagal 5(1) de Chod Teorainneacha Schengen agus fiordfar leis

na nithe seo a leanas:

(a) bailiocht agus barantilacht an doiciméid taistil a chuirfidh an t-iarrataséir i lathair’;

(b) trid an SIS (Coras Faisnéise Schengen) agus na bunachair sonrai naisiiinta a cheadu,
nach baol an duine sin d'ord poibli, do shlandail inmheanach, do shlainte phoibli, na do

chaidreamh 1dirnaisiinta aon Bhallstéit3;

DE suggested the following alternative formulation:

"In respect of each visa application the VIS shall, as a rule, be consulted in accordance with
Articles 5 and 13 of the VIS Regulation. In well-founded exceptional cases (technical
problems) a visa may be issued without prior consultation of the VIS if the failed
consultation process is repeated and made up for as soon as possible without any
negligent delay or the part of the responsible authority. In such a case, the visa issued
shall have limited territorial validity."

COM would consider this suggestion in relation to Article 21 (1)

HU suggested that it be described in the additional Instructions how to proceed when a false
or counterfeit document is detected: how to inform the central/ local authorities, other
Member States' representations, etc.

BE, NL and FR wished to keep these two criteria separate like it is currently done in the
CCI and 1n the Schengen Borders Code (SBC). FR suggested the following addition"..., in
particular by consulting the SIS and ... ".

Although these criteria are separated in the SBC (Article 5 (1) (¢) and (d), COM preferred
the suggestion by FR.

PT wondered whether there ought to be a reference to the applicant's possible family link
with an EU citir en, but COM found that this was not right place. The Chair reminded
delegations that it is indicated in the application form whether the applicant is a family
member of an EU citir en.
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(c) tri na doiciméid tacaiochta da dtagraitear in Airteagal 14 agus in larscribhinn IV a
sheiceadil, pointi imeachta agus cinn scribe an ndisiunaigh triu tire lena mbaineann agus

cuspoir an thanachta bheartaithe;

(d) nuair is iomchui, viosai aonfhoirmeacha a eisiodh roimhe sin ar dhoiciméad taistil an
naisitnaigh tria tire lena mbaineann, d'thonn a thiort nach bhfuil ré uasta aon

fhanachta a tdarajodh i gerioch na mBallstat saraithe aige';

(e) go bhfuil coir leordhdthanach mhaireachtala ag an iarrataséir do ré an thanachta
bheartaithe agus chun filleadh ar an tir bhunaidh n6 don idirthuras chuig trit Stat [inar
cinnte go scaoilfear isteach é]* n6 go bhfuil sé in inmhe an choir sin a fhail go
dleathach. San fhioru sin cuirfear san direamh na méideanna tagartha®, da dtagraitear in
Airteagal 5(3) de Chod Teorainneacha Schengen agus an cruthtinas ar choiriocht n6 an
cruthiinas go nglanfar costas, mar a shonraitear san thoirm a leagtar amach in

Tarscribhinn V.

(f) go bhfuil leibhéal leordhdthanach arachais liachta taistil* ag an iarratasoir, nuair is

iomchui® ©.

COM was not in favour of adding any reference to checks of entry and exit stamps, as
suggested by HU, but found that such practical information could be put into the
Instructions (cf. Article 45).

NL wished to replace this phrase by "where access is guaranteed". The Chair reminded
delegations that the current wording corresponded to SBC, Article 5 (3).

EE found that a reference should be added to the accommodation arrangement for all
applicants. COM noted that verification of accommodation is only to be carried out on the
basis of Annex V, whereas this paragraph concerns a more general verification of the means
of subsistence (cf. also Article 14 (1) and Annex IV).

FR referred to the comments made in relation to Annex V to the draft Visa Code
(6060/2/07, page 27). COM recalled that Article 15 (1) covered expenses in relation to
repatriation.

PT maintained that proof of TMI should only be submitted when the visa is issued.

NL wondered whether there ought not to be a specific reference in paragraph (4) to
verification of the applicant's intention to return. DE supported this suggestion. COM found
such an addition superfluous given the general reference in paragraph (1). COM was not in
favour of moving paragraph (4) into Article 20 as that would be detrimental to the coherence
of the draft Regulation.
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5. Mas naisitinach ¢ an t-iarratasoir de thriu tir a liostaitear in Iarscribhinn II, rachfar
1 gcombhairle le hudarais lair an Bhallstait n6 na mBallstat lena mbaineann i gcomhréir le

hAirteagal 14(1) agus (2) de Rialachan an VIS.

6. Ni chuirfear 1 gerich ach' na seicealacha da dtagraitear i mir 4(a), (b) agus (d) ar naisitnaigh
tril tiortha a bheidh ag déanambh 1arratais ar viosa idirthurais aerfoirt. I gcadsanna den sort sin

4 & . . 2
fiorofar cuspoir an turais ar aghaidh”.

7. Ma4 bhionn aon amhras ann faoi bharantilacht na ndoiciméad a thiolacfar n6 faoi
fhirinneacht an méid a bheidh iontu, faoi iontaofacht na raiteas a thaifeadfar i rith an
agallaimh no faoi chuspoir thanacht an iarrataséra né faoina intinn filleadh ar ais, ni

eiseoidh an misean taidhleoireachta n6 an post consalach® an viosa. * 3

COM could accept a deletion of "only", as suggested by some delegations.

BE wondered why (a) and (d) should be verified for applicants of ATVs as the main point
was to check the itinerary and the relevance of the transit. COM would reflect on this
comment.

PL suggested that "diplomatic mission or consular post" be replaced by "competent
authorities" in order to cover situations where a visa is applied for at the border. COM
would consider this suggestion.

LT, IS and HU suggested adding a reference to the grounds for refusal listed in

Article 23 (1).

PL and AT suggested that paragraph (7) be deleted and added in Article 23 (1), whereas PT
preferred to maintain it in Article 18 with a slight amendment of the text: "If any doubt
remains....", and noting that Article 23 (1) concerned situations where there was certainty as
to the ground on which the application could be refused.

IT and SE noted that "doubt" was not enough to motivate a refusal. The Council Legal
Service representative (CLS) supported the suggestion from PL. COM would consider
adapting the text to ensure legal clarity.

Referring to Annex 12, Part 1, DE suggested that a reference be made to verification by
diplomatic missions or consular posts of applications from seafarers either in this article, in
a separate Article or in the final provisions.
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Airteagal 19"

Neamh-inghlacthacht2 345

1. I gcés nach solathroidh an t-iarratasoir an fhaisnéis bhreise a éilitear de bhun
Airteagal 10(4) laistigh de mhi fhéilire amhain® 6n data a dtabharfar an cuireadh chun
faisnéis bhreise/doicmeadacht bhreise a sholathar, dearbhofar go bhfuil an t-iarratas

neamh-inghlactha.

NL: scrutiny reservation

COM recalled that a full system of refusal, motivation of refusal and right of appeal had
been introduced in the draft Code. The procedures implementing these requirements should
be set up at national level (cf. Article 23). The notion of inadmissibility had been introduced
to formalise what is currently the practice among Member States who in their statistics often
distinguish between "refused" (after examination of the application) and "rejected" visa (the
application has not been accepted).

3 See also 6060/2/07, pages 2 and 5

AT supported the principle but feared that it would create legal problems, among others in
relation to the handling fee. IT added that if the applicant had paid the handling fee, the
application should be examined.

BE was not in favour of this article, noting that an application could only b rejected if the
applicant refused to give biometric data (in future) or if the travel document was not valid. If
the notion of inadmissibility should be retained the wording would have to be changed and it
should be indicated that if the applicant does not submit certain documents, the consular
authorities reserve the right not to examine the application.

HU suggested that the title be changed to: "Procedure to follow in case of incomplete
documentation".

IT found this period too long. SI wondered how 1 month should be interpreted. PT noted
that sometimes 1 month would not be long enough for the applicant to get hold of certain
documents. COM recalled that in the context of applications for short stay visa the
supporting documentation would be easier accessible that in the case of applications for
longer stays.

A number of delegations were in favour of introducing the notion of inadmissibility but the
application should be rejected at the submission (FR, PL), whereas HU suggested that it be
left at the discretion of the consulate to set a deadline. ES suggested 10 days and LU 2
weeks. SE were in favour of either of these.

COM was not in favour of rejecting applications at the counter accompanied by an
explanation to the applicant of which documents were missing (suggestion by NL), as this
could give rise to visa shopping

IS noted that according to national law all administrative acts, such as declaring an
application inadmissible, had to be motivated. BE noted that similar provisions exist in
national Belgian law.

COM drew delegations attention to the fact that a declaration on inadmissibility would not
have negative implications for the person concerned, which was for instance the
implications of a rejection of an unfounded application for asylum. COM added that this
provision should also be seen in the context of representation: currently applications are not
rejected because a Member State cannot reject (refuse) on behalf of another.
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2. Sna césanna dé dtagraitear i mir 1, cuirfidh an misean taidhleoireachta né an post
consalach an thaisnéis stadais ar ais san VIS, da dtagraitear in Airteagal 8(2) den

Rialachan VIS.

3. I gcés ina ndearbhofar go bhfuil an t-iarratas neamh-inghlactha, ni bheidh aon cheart

achomhairc ag an iarrataséir’.

CLS noted that this provision was not acceptable, referring to the general and recognised
principle of right of appeal stipulated by national administrative law and Community law.
However, CLS found it appropriate to separate the cases of formal refusal of an application
and inadmissibility of an application.
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Airteagal 20

Cinneadh maidir le hiarratas ar viosa

Déanfaidh misin taidhleoireachta agus poist chonsalacha' na mBallstat cinneadh faoi
farratais ar viosai laistigh de 10% * 14 oibre 6n data a dtiolacfar an t-iarratas, né tar éis an
data a gcomhlandfar an comhad. Féadfar 30* 14 ar a mhéid a chur leis an tréimhse sin

1 gcasanna ar leith, go hairithe nuair a bheidh ga le grinnscradu breise ar an iarratas, lena

n-airitear an staid da dtagraitear in Airteagal 7(6)".

NL recalled that central authorities are also involved in the decision making, adding that the
term "visa authorities" which is used in the draft VIS Regulation might be more appropriate.
DK, SE and NO referred to the comments made in relation to Article 3 (15560/1/06,

page 3).

FR entered as reservation as to the deadlines of 10 and 30 days in this paragraph, finding
that the implementation of these deadlines, which had been copied form the visa facilitation
agreement with Russia, should be evaluated first. AT supported this point of view.

In order to fix realistic deadlines, BE suggested that these be fixed according to the
procedures involved (interviw/"5B consultation"/representation etc), adding that it might be
more appropriate if the deadline started running (possibly from the date where the
application was complete). SI and ES supported the Belgian point of view. COM would
consider this suggestion.

NL suggested replacing the reference to a specific number of days by "a reasonable period".
SK, HU, DK, SE and NO found these deadlines too short. HU suggested the deletion of "in
individual cases".

Referring to Article 9 (2), PL found this deadline too long.

According to PL it should be possible to prolong this deadline by 30 days.

COM took note of the general reluctance expressed by delegations in relation to the
harmonised deadlines, but emphasised that it was unthinkable to draw up a Code on Visas
without referring to this essential aspect of the visa processing as large differences in issuing
times is a cause for visa shopping. COM reminded delegations that the deadlines for
responding to prior consultation have been shortened (cf. Article 9) and a system of
"information" rather than consultation has been proposed. The Chair wondered what would
be the consequence it the prescribed deadlines were not respected.
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2. Cinnfidh na misin taidhleoireachta n6 na poist chonsalacha tréimhse bailiochta na viosa
agus fad an fhanachta udaraithe ar bhonn na faisnéise uile a bheidh ar fail déibh a
bhaineann le cuspdir agus le ré an thanachta n6 an idirthurais a bheartaitear, agus aird &
tabhairt ar staid shonrach an iarratasora Deonofar "tréimhse bhreise"' seacht 14 i gcas
viosai idirthurais iontrdla amhain agus ATVanna (Viosai Idirthurais Aerfoirt) agus

deonofar ctig 14 dhéag 1 gcas viosai idirthurais iontrala amhain® "C".

CZ and NL were not in favour of granting systematically a "period of grace" of a fixed
number of days, but suggested adding "may be up to seven/fifteen days" or adding "in
principle". FR was of the opinion that only a single "period of grace" of 15 days should be
retained as a recommendation.

Replying to a comment from HU and EE, the representative of the Commission (COM)
noted that the validity of the passport was irrelevant in this context. COM also recalled that
the formulation and the length of the periods had been copied from the existing examples set
out in Annex 13 to the CCI, but COM would consider an explicit indication that the "period
of grace" concerns the validity of the visa and not the duration of stay and that the length of
such a period should be assessed on a case by case basis.

Replying to a comment from FR, COM noted that this provision only referred to "single
entry" visa because the factors that justify a period of grace of a specific number of days for
such visa are irrelevant in the case of visa allowing for 2 or several entries over a period of

1 year. FR then suggested that the reference to "single entry" be deleted in order to maintain
a general principle of allowing for a "period of grace".
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3. Féadfar viosai iliontrala' a eisitiint a mbeidh uastréimhse bailiochta 5 bliana® acu agus a
thabharfaidh teideal don sealbhoir roinnt iontralacha a dhéanamh, fanachtai ar feadh tri mhi

no roinnt idirthuras a dhéanamh 1 rith aon tréimhse leathbhliana.

T4 na critéir seo a leanas dbhartha go hairithe maidir leis an gcinneadh viosai den sort sin a

eisiuint:

(a) riachtanas an iarratasora taisteal go minic agus/n6 go trathrialta de bharr a stadais
ghairme n6 de bharr a stadais teaghlaigh, amhail fir ghné agus mné gno,
statseirbhisigh 1 mbun teagmhalacha oifigitila trathrialta le Ballstait agus le
hinstitaidi an Chomhphobail, baill de theaghlaigh shaordnaigh an Aontais, baill de

theaghlaigh naisiunach triti tiortha a bhfuil conai orthu sna Ballstait, maraithe,® *

FR drew delegations' attention to the technical specifications of the VISION network, that
only allow for issuing visas valid for periods of 1 - 2 - 3 etc years but not for instance 1/2 or
1 1/2 year. This causes problems in relation to applicants who hold passports (issued by
certain third countries) that have a very short validity. FR recalled that the justification for
visas of type "C1"-"C2"-"C3" etc had only been the different fees charged but since the flat
rate has been introduced there was no justification for maintaining this distinction.

PT noted that the technical specifications could be adapted, but it should be considered
thoroughly as such a change would have many technical ramifications, possibly also on the
technical implementation of the VIS.

DE preferred to maintain the formulation of the CCI (Part V, Section 2.1) emphasising that
multiple entry visa with at validity of more than 1 year should only be issued in exceptional
cases and only if a previous visa with a validity of 1 year had been used correctly. IT did not
agree with this interpretation. COM could not accept the suggestion from DE either.

See also comments by NO in relation to Annex X, point 4.

FR found that a legal text should not contain such examples. COM noted that a simple
description of the rules would have been insufficient when considering the practices
followed currently. The further treatment of the examples given in paragraph (3) (a) would
be developed further in the Instructions.

Delegations' attention is drawn to the conclusions drawn by the Visa Working Party in

June 2003: Issuance of visas to seamen signing off the ship (15803/02 FRONT 148

VISA 187 COMIX 721, 6579/03 FRONT 16 VISA 33 COMIX 114:

"The Chair noted that Part I, 2.1.2 of the Common Consular Instructions deals with transit
visas without mentioning a maximum period of validity for such visas, while various
examples of transit visas are set out in Annex 13 of the CCI. The Chair concluded from the
discussion that delegations considered that a dual entry transit visa with a period of validity
of up to one year could be issued to a seaman where the competent authority is satisfied that
he/she has produced the requisite supporting documents proving the existence of a contract
with a shipping company (such contracts typically have a duration of 9-12 months). This
would help to avoid the practical problems raised in the above-mentioned documents. The
Chair added that it would be advisable to clarify the relevant parts of the CCI at some stage
in order to introduce specific language on the maximum period of validity for transit visas,
as well as additional examples of possible transit visas."

3 DE and PL suggested the addition of an "and" between sub-paragraph (a) and (b). COM
would consider this.
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(b) ionracas agus iontaofacht an iarratasora, go hairithe usaid dhlithiuil viosai Schengen'
roimhe sin, a staid eacnamaioch sa tir bhunaidh? agus a intinn mhacanta filleadh ar

ais ar an tir sin.

4. Déanfaidh misin taidhleoireachta agus poist chonsalacha na mBallstat* na sonrai a leagtar
amach in Airteagal 10(1) den Rialachan VIS a iontrail san VIS nuair a chinnfear viosa a

eisiuint.

LT suggested that a reference be made to national visas as well (including short-stay visas
issued by Member States who do not yet apply the Schengen acquis in full). COM recalled
that the VIS would contain no information on neither short stay visas issued by "nMS" nor
national visas

PL suggested the deletion of the reference to "Schengen" in order to cover all visas.
Although recognising that in practice the possession of for instance a Canadian visa is
sometimes taken into consideration when an application is examined, COM was not in
favour of including a reference to the correct use of visas from non-Schengen countries
because on the one hand any such correct use cannot be verified and on the other hand the
legal basis for issuing visas by non-Schengen countries is unknown.

HU drew delegations' attention to the wording of the heading of paragraph 3, meaning that
the use of Schengen visas was just one element to take into consideration without excluding
others. However, HU suggested the following formulation to meet the wishes of all: "the
lawful use of visas issued by Schengen States...".

FR wondered what was meant by "country of origin" and "genuine" intention to return.
COM noted that country of origin could also be the country of residence if the applicant
does not live in his country of origin. This aspect could be specified in the Instructions.

FR suggested the addition of a sub-paragraph (c) referring to the validity of the passport
although there is already such a reference in Article 12 (1) (b).

4 NO and SE referred to the comments made previously in relation to Article 3 (15560/1/06,
page 3), and suggested the addition of (or replacement of "diplomatic missions and consular
posts" by) "competent authorities" or "visa authorities". COM noted that the formulation
would be aligned to the one use in the VIS Regulation.
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Airteagal 21

Viosai a bhfuil Bailiocht Chriochach Theoranta acu

Eiseofar viosa a bhfuil bailiocht chriochach theoranta (LTV) aici sna c4sanna eisceachtula

seo a leanas':

(a) 1 gcas ina measfaidh misean taidhleoireachta n6 post consalach gur ga, ar chuiseanna
daonnula, ar chuiseanna leasa naisiunta né de bharr oibleagaidi idirnaisianta, maolu a
dhéanamh ar an bprionsabal nach folair na coinniollacha iontrala a leagtar sios in
Airteagal 5(1) de Chéd Teorainneacha Schengen a chomhlionadh;

(b) 1 gcés ina measfaidh misean taidhleoireachta n6 post consalach gur ga, ar chuiseanna
daonnula, ar chuiseanna leasa naisiunta né de bharr oibleagaidi idirnaisiunta, viosa a
eisitiint, cé go bhfuil an nés imeachta réamhchombhairlitichéin tar éis ago6idi a
spreagadh 6n mBallstat a ndeachthas i gcomhairle leis? n6 mas amhlaidh nach
ndearnadh aon réamhchombhairlitichan ar chtiiseanna prainne (ar chuiseanna
daonniila, ar chiliseanna leasa naisitinta n6 de bharr oibleagaidi idirnaisitnta)?;

(c) 1gcés ina n-eiseoidh misean taidhleoireachta n6 post consalach viosa nua fanachta ar
chuiseanna préinne, a dtabharfaidh an t-iarratasoir bonn cirt doibh, i rith na tréimhse
céanna s¢ mhi chuig iarratasoir a bhain usaid cheana, le linn na tréimhse s¢ mhi seo?,

as viosa a cheadaigh fanacht ar feadh tri mhi.

BE supported by NL, noted that a reference to LT Vs valid for Benelux should be
maintained as provided for in the CCI. COM was of the opinion that given the general
Schengen rules, it was no longer necessary to maintain such particular provisions, adding
that this might be a political issue rather than a technical one. BE recalled the historic
context of this cooperation adding that the Benelux Convention continued to be in force.
DE suggested that in such cases, the consulted Member State (having opposed the issuance
of a uniform visa) should be informed within reasonable time before the visa is issued.

BE suggested that this sub-paragraph be split into two as reference is made to two different
criteria for issuing LTVs. COM would consider this.

AT suggested that it be specified that in individual cases such LTVs could be valid for more
than the issuing Member State. COM feared that such a provision would completely alter
the idea of an LTV and create "traditional LTVs" and "LTVs upon request". FR and EL
were not in favour of this suggestion from AT either.

NL suggested that this calculation be clarified in the Instructions.

DE suggested the addition of a reference to the case where an LTV was issued because it
had been impossible to consult the VIS.
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I gcésanna dé dtagraitear sa chéad fhomhir, is do chrioch an Bhallstait a d'eisigh i amhdin a

bheidh an viosa baili’.

Ma bhionn doiciméad taistil i1 seilbh an iarratasora nach dtabharfaidh Ballstat amhain n6
nios mo aitheantas d6 ach go dtabharfaidh roinnt Ballstat aitheantas do, eiseofar viosa a
bheidh baili do chriocha na mBallstat a thabharfaidh aitheantas don doiciméad. Mura
dtabharfaidh an Ballstat a d'eisigh an viosa aitheantas do dhoiciméad taistil an iarratasora,

beidh an viosa baili don Bhallstat sin amhain>.

2. Maidir le hudarais 1air an Bhallstait ar eisigh a mhisean taidhleoireachta n6 a phost
consalach LTVanna sna c4sanna a gcuirtear sios orthu 1 bpointe (a) agus 1 bpointe (b) den
chéad thomhir de mhir 1, déanfaidh siad an fhaisnéis abhartha a scaipeadh ar an toirt’ ar

udarais lair na mBallstat eile.

BE and NL found that this paragraph should also cover sub-paragraph c).

HU, supported by FR, suggested that a reference be made to the separate sheet for affixing
visa (Regulation 333/2002).

FR wondered how this should be done. The Chair suggested that this be specified in the
Instructions. IT was of the opinion that the transmission of such information was of little
relevance. COM emphasised that the draft proposal had been adapted to reality: the existing
requirement on informing other Member States about all cases of issuance of LTVs had been
eased and only the cases linked to "sensitive" applicants had been retained and the exchange
of information should be carried out at central level only. Finally COM drew delegations'
attention to Article 16 (3) of the VIS Regulation ("The procedure set out in paragraph 2 may
also apply for the transmission of information on the issuance of visas with limited territorial
validity and other messages related to consular cooperation as well as ....").

COM was not in favour of adding a reference to (c) as suggested by DE, as such cases could
not be considered "sensitive".

SI wondered what the percentages of LTVs issued was. COM invited delegations to find the
precise figures in the recently published statistics, but noted that currently France, Greece,
Italy and Germany issue the highest number of LTVs.

The Chair drew delegations' attention to the heading of Article 21, where it is stated that
LTVs should only be issued exceptionally.
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Airteagal 22

Viosai idirthurais aerfoirt

Cuirfear de cheangal ar naisitinaigh na dtriu tiortha a iritear sa liosta' a leagtar amach in
Tarscribhinn VII? a bheith i seilbh viosa idirthurais aerfoirt ar a mbealach tri limistéar

idirthurais idirnaisiunta aerfort ata suite ar chrioch na mBallstat.

Diolmhaitear na catagoiri daoine seo a leanas 6n gceanglas da bhforailtear i mir 1, is € sin,

viosa idirthurais aerfoirt a bheith ina seilbh acu:

(a) sealbhoiri viosa aonfhoirmi gearrfhanachta né viosa idirthurais® arna eisiuint ag
Ballstét";

(b) naisitnaigh tria tiortha a bhfuil ina seilbh acu ceadanna conaithe arna n-eisitiint ag
Andora, ag an tSeapain, ag Ceanada, ag Monacd, ag San Mairine n6 ag Stait
Aontaithe Mheiriceé lena rathofar go bhfillfidh an sealbhoir ar ais gan choinnioll®

agus a liostaitear in Iarscribhinn VIII®;

COM recalled the initial discussions on this issue (13611/06, page 2). On behalf of Benelux,
BE suggested the maintenance of two separate lists in order for Member States to be able to
act quickly in case of massive influx of illegal immigrants. CZ, FR and PL supported this
suggestion.

COM recalled that the possibility of rapid reaction already exists under Article 64 (2) of the
Treaty where it is stipulated that in emergency situations "provisional measures" could be
adopted and that that mechanism might meet the delegations' concerns.

HU entered a scrutiny reservation on Article 22 and Annex VII.

Set out on page 15 of this document.

FR suggested adding that the visa held should still be valid. COM could accept this.

HU suggested the addition of a reference to long stay visas and to residence permits issued
by Member States. COM recalled that persons holding a residence permit do not need an
ATV, but would consider adding such a reference for the sake of clarity.

IT wished to add a reference to the Vatican.

Set out on page 16 of this document.
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(c) baill de theaghlaigh shaoranaigh an Aontais’;
(d) sealbhoiri pasanna taidhleoireachta’;
(e) crit eitilte ar naisitnaigh iad de Phairti conarthach i gCoinbhinsitn Chicago um

Eitliocht Shibhialta Idirnaisitinta’.

FR suggested that it be added that the person concerned should be in possession of
documentation proving this family link. COM was not in favour of adding this, as a general
reference to this category of persons is made in Article 1 (2) and if an "explanatory" addition
is made here, it should be made each time specific privileges, following from other legal
acts, apply to this category of persons. Moreover, border guards could obtain information on
these cases in the Handbook to the Schengen Borders Code (SBC).

Recalling the concerns expressed by Member States in relation to the arbitrary issuance of
service passports by certain third countries, COM noted that the Commission had preferred
only to introduce a general exemption for holders of diplomatic passports. DE, FR and BE
were not in favour of extending the general exemption to holders of other types of passport.
FR suggested the addition of "when on duty", but since this formulation did not seem to
have caused problems of misuse so far, COM preferred to maintain the text.
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Airteagal 23"

Viosa a dhialtd?

1. Gan dochar d'Airteagal 21(1), diultofar viosa® a eisiuint:

(a) ma thaispednann an t-iarratasoir doiciméad ata bréagach ndé goéchumtha no

brionnaithe4;

(b) mura gcruthdidh an t-iarrataséir go bhfuil coir leordhdthanach mhaireachtala aige do
ré iomlan an fhanachta, agus chun filleadh ar a thir bhunaidh n6é imeachta n6 go

mbeidh sé in inmhe céir den sort sin a fhail go dleathach®;

By way of introduction, COM recalled the distinction between refusal of a visa - after
examination of the application - and inadmissibility (Article 19), and that this Article only
covered refusals. COM once more also recalled that the VIS Regulation (Article 12) is
based on the existing acquis, and once the Visa Code has been adopted the VIS Regulation
will be amended in order to take account the changes of the acquis.

FI and EE entered a reservation on this article.

3 NL, FR, PL and IT suggested the addition of "in principle". EE suggested that the article be
divided in to two, where one would cover the reasons for which a visa "shall" be refused and
the second the reasons for which a visa "may" be refused.

COM expressed surprise at these comments, as this wish to introduce a certain extent of
flexibility seemed to indicate that Member States were willing to issue uniform visa to
persons not fulfilling the entry conditions as stated in the SBC, adding that sub-paragraphs
a) - g) corresponds to Art 5 (1) of SBC and for that reason COM could not accept
introducing such flexibility.

LV, supported by NL, suggested that the reasons for refusal be linked to the provisions of
Article 18 (1). LV also found that a reference should be made to risk of illegal immigration,
contact to country of origin and intention to return. A specific reference to Article 18(7)
should also be added. COM recalled that the maintenance in the VIS Regulation of a
reference to "risk of illegal immigration" had been one of the most sensitive issues in the
negotiations with the European Parliament on that Regulation.

NL suggested the addition of "invalid". AT, supported by IT, suggested the addition of "or
other false/counterfeited or forged documents."

FR recalled the general problem with lists of conditions: they are too restrictive and never
really complete. In the case of the travel document, the applicant could for instance also be
refused if the document is in bad condition, if changes have been made, if the entries are
unreadable etc. FR therefore suggested the addition of "in particular”". COM recalled that
this list covered the reasons for refusing entry as stated in the SBC, and suggested that a
table be drawn up in order to illustrate this parallelism for delegations.

LU suggested that the issue of "sponsorship" be highlighted.
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(©)

(d)

(e)

)

(2

mura gcuirfidh an t-iarratasoéir fianaise leordh6thanach ar fail lena gcosnofai cuspoir
agus ré an thanachta;

mura geuirfidh an t-iarrataséir cruthtinas ar fail go bhfuil arachais liachta taistil
déthanach aige, 1 gcas inar iomchui;

ma d'fhan an t-iarratasoir ar feadh tri mhi cheana féin i rith tréimhse sé mhi ar
chrioch na mBallstat;

mas duine ¢ an t-iarratasoéir ar eisiodh foldireamh ina leith san SIS no 1 gclar
naisianta chun criocha na hiontrala a dhiultu;

ma mheastar gur bagairt € an t-iarratasoir d'ord poibli, do shlandail inmheénach, do

shlainte phoibli n6 do chaidreamh idirnisitnta an Aontais Eorpaigh n6 a mBallstat.
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2. Tabharfar an cinneadh ina luafar na ctiiseanna sonracha' * a bhi le viosa a dhitlta tri
bhithin na foirme caighdeénai a leagtar amach in Iarscribhinn IX®. Usaidfear an fhoirm sin

chomh maith nuair a dhialtéfar viosa ag an teorainn.

PL, supported by LV, suggested the deletion of this word.

LV, PL, BE and FR entered as specific reservation on this paragraph. FR added that
systematic motivation of all refusals would be a too heavy burden, in particular if a legal
dispute (falling under national competence) would follow. IT shared this point of view,
noting that Italian authorities do not motivate refused applications for short stay visas for the
purpose of tourism or business.

ES could not accept the introduction of systematic motivation of refusal of applications for
short stay visa.

HU was of the opinion that reasons should only be given upon request from the refused
applicant.

DK could accept the principle of systematic refusal but preferred to continue to use the
national form.

EE noted that a negative side effect of introducing systematic motivation and a right to
appeal against refusals could be loss of control of the issuance of visa, because consular staff
might prefer to issue visas rather than refusing them in order to avoid the cumbersome
procedures. Therefore EE suggested giving the form an informative character.

COM recalled that these provisions and the form are strictly in line with the SBC and the
Standard form for refusal of entry at the border set out in Annex V, Part B, to the SBC.
COM added that the introduction of mandatory motivation of refusal and right of appeal are
fundamental issues for the Commission. COM noted that delegations' fear of the number of
court cases was exaggerated, adding that an applicant who had been refused because his
passport was invalid was unlikely to appeal the refusal. Referring to the common visa
policy, COM noted that Member States could not maintain a discretionary power in relation
to the right of appeal. FR found that a distinction should be made between what falls under
Community legislation and what falls under national competence, i.e. contentious appeals,
therefore FR suggested the maintenance or paragraph 2) and the deletion of paragraph 3).
PL and IT supported this suggestion.

As Norwegian authorities are obliged to motivate all refusals according to a national form,
NO would prefer if the form in IX would just set out minimum standards for the grounds to
be given. NL supported the suggestion of adding more grounds. COM would not be
opposed to adding more boxes in the standard form depending on the outcome of
discussions of Article 23, but reminded delegations that the reference to national legislation
would not be valid once this Regulation entered into force, as a Regulation is directly
applicable by Member States.
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3. Beidh cearta achomhairc ag iarrataséiri ar ditltaiodh viosai déibh'. Seolfar achomhairc
i gcomhréir leis an dli naisiunta’. Tabharfar do na hiarratasoiri sonrd i scribhinn maidir leis
na pointi teagmhala ina bhféadfar faisnéis a thabhairt faoi ionadaithe atd innitil gniomhu ar
son na n-iarratasoiri i gcomhréir leis an dli naisitnta’.

4. I gcésanna d4 dtagraitear in Airteagal 7(6), cuirfidh misean taidhleoireachta n6 post
consalach an Bhallstéit a mbeidh ionadaiocht 4 déanambh aici an t-iarrataséir ar an eolas
faoin gcinneadh a ghlacfaidh an Ballstat a mbeidh ionadaiocht & déanamh do.

5. Ni dhéanfaidh diultu aon difear d'iarratas viosa sa todhchai agus is ar a thuillteanais féin a

. 4
mheasfar an t-iarratas”.

COM noted that this provision was an important innovation and emphasised that the right to
appeal only concerns refusal and not cases of inadmissibility.

EE entered a reservation as current national Estonian law does not grant a right of appeal to
refused visa applicants. HU, CZ, LV, AT and SK entered a substantial reservation on this
paragraph, HU fearing that this provision would put a too heavy burden on consular staff
who should rather use their efforts on examining visa applications.

DE also entered a scrutiny reservation on this paragraph, because national law only allows
for such appeal in specific cases. DE found that what as indicated in the last box, but one, of
the standard form (Annex IX) was sufficient as information to applicants.

2 PT suggested that the third sentence of this paragraph be deleted. FR, PL, LU, IT, PT, NL,
ES, SE, SI and EL supported this suggestion. COM noted that this could be redrafted as the
purpose was not to have a detailed list of lawyers but to give general information as
provided for in the SBC. HU suggested the following formulation of the first sentence:
"Applicants refused visa shall have the right to appeal in accordance with national law.".

BE was in favour of maintaining the text as proposed by the Commission, finding that
delegations' concern that refused applicants would massively appeal such negative decisions
was exaggerated. The majority of refused applicants just apply again. EL shared this point
of view, noting that Greek law already provides for refused applicants' right to appeal.
Replying to a comment from NL, COM noted that nothing prevented Member States from
maintaining a double system of appeal (i.e. an administrative and a judicial procedure). The
aim of this provision is only to enshrine the right to appeal.

SE entered a specific reservation on this paragraph and found that it should be examined in
the light of the "Judgment of the Court of Justice in Case C-503/03 of 31 January 2006". PL
supported this request.

NL, HU, AT and FR were not in favour of this formulation and NL suggested that such text
could be maybe be added in the Instructions. COM would be willing to redraft the text, but
emphasised that it is important to state this explicitly in the legal text, also bearing in mind
the past negotiations with the European Parliament on the VIS Regulation, where EP had
put much emphasis on this principle.
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Airteagal 24

Cearta a eascraionn as viosa a eisiodh

Ni bhronntar ceart iontrala uathoibrioch le seilbh viosa gearrthanachta n6 viosa idirthurais.

Airteagal 25

Greaman viosa a chomhlanu

1. Agus an greaman viosa 4 chomhlanu, cuirfidh misin taidhleoireachta agus poist
chonsalacha® na mBallstat isteach na hiontralacha éigeantacha a shonraitear in Tarscribhinn
X agus comhlanfaidh siad an crios meaisin-inléite da bhforailtear i ndoiciméad

ICAO 9303, Cuid 1n, an 60 heagran (Meitheamh 2006).

2. Féadfaidh Ballstait iontralacha naisianta a chur leis an roinn dar teideal "bartlacha" den

ghreaman viosa nach ndéanfaidh dublail ar na hiontralacha €¢igeantacha in larscribhinn X.

3. Beidh gach iontrail ar an ngreaman viosa clobhuailte. Is 1 gcas force majeure teicnitil

amhain a lionfar isteach na greamain viosa de laimh’.

! COM noted that a reference to Article 12 of the VIS Regulation should be added.
"Information on refused visas shall be entered into the VIS in accordance with Article 12 of
the VIS Regulation."

NL suggested the addition of "visa authorities". Commenting on a suggestion from the Chair,
COM stressed that "diplomatic missions and consular posts" could not systematically be
replaced by "visa authorities" throughout the text.

EE wondered whether this provision was still relevant, given the fact that visa stickers must
be issued with a photo of the holder (cf. also Annex X, point 9). AT wondered whether such
cases should be notified. LU found that exchange of such information had no added value.
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Airteagal 26

Greamain a comhlanaiodh a dhéanamh neamhbhaili

Ni dhéanfar aon athra' de 14imh ar ghreaman viosa clobhuailte® *.

Scriosfar an greaman i1 gcds ina n-aimseofar earraid ar ghreaman nach bhfuil greamaithe

den viosa go foill.

I gcas ina n-aimseofar earraid tar éis an greaman a ghreamt den phas, déanfar an greaman

neamhbhaili tri chrois dhearg® a tharraingt ar an ngreaman agus greamoéfar greaman nua.

Ma aimsitear earraid tar €is na sonrai abhartha a chur isteach san VIS 1 gcomhréir le
hAirteagal 8 den Rialachan VIS, ceartofar an earrdid i gcomhréir le hAirteagal 21(1) den
Rialachéan VIS.

Airteagal 27

Greamain viosa a ghreamu

Greamofar an greaman viosa clobhuailte ar a mbeidh na sonrai dé bhforailtear in
Airteagal 25 agus in larscribhinn X leis an gcéad leathanach glan den phas nach mbeidh

aon iontralacha n6 stampai air - seachas an stampa a chuirfidh in ial gur tiolacadh iarratas.

Ailineofar an greaman le himeall leathanaigh an doiciméid taistil agus greamofar den

imeall sin é. Ailineofar an crios meaisin-inléite le himeall an leathanaigh.

HU suggested adding "additional".

EL suggested replacing "printed" by "completed"

HU suggested that this paragraph be moved to Article 25. NL wondered how this provision
tallied with Article 31 (1).

NL wondered why this provision had been introduced. HU suggested that the following
indication be added in such cases, in order to avoid problems for the holder at the border or
when applying for a new visa: "cancelled without prejudice".
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! 2Cuirfear stampa an mhisin taidhleoireachta eisitina né stampa an phoist chonsalaigh®
eisitina sa roinn dar teideal "BARULACHA" sa chaoi is go sinfidh sé amach thar an

ngreaman ar leathanach an doiciméid taistil.

. 4. . - . .
Is 1 gcasanna™ inar ga comhlanu na ranna a bheidh le scanadh go leictreonach a chur ar
ceal, agus sna cdsanna sin amhdin, a chuirfear an stampa sa roinn sin chun nach bhféadfar
usaid a bhaint as. Is 1ad rialacha ndisiinta an Bhallstait a chinnfidh toirt agus dbhar an

stampa agus an dich a usaidfear.

*D'fhonn athtisaid an ghreamain viosa a ghreamaitear den fhoirm i bhformaid
aonthoirmeach a chose, cuirfear séala an mhisin taidhleoireachta n6 na hoifige consalai ar
dheis, greamofar an s€ala ar an ngreaman agus ar an bhfoirm araon ar bhealach nach
geuirfeadh an séala isteach ar léamh na gceannteideal nd ar léamh na mbarulacha agus

nach n-iontralfadh an séala an crios meaisin-inléite ma comhlanaiodh é.

I gcas nach dtabharfaidh an Ballstat a d'eisigh an viosa aitheantas do dhoiciméad taistil an

iarratasora, is ¢ an leathdn leithleach le haghaidh viosa a ghreamt de a usaidfear".

Greamofar de dhoiciméad taistil an 1arratasora viosai ar leith a eiseofar do dhaoine a
bheidh ag taisteal 1 dteannta an 1arratasora 1 gcomhréir le hAirteagal 13(1) agus a bheidh
san direamh sa doiciméad taistil sin. I gcas nach dtabharfaidh an Ballstat a d'eisigh an viosa
aitheantas don doiciméad taistil ina mbeidh daoine a bheidh ag taisteal 1 dteannta an
larratasora san aireamh, greamofar na viosai ar leith den leathan leithleach le haghaidh

viosai a ghreamu de.

HU is not in favour of having all these technical specifications in a legal text. COM agreed
with the latter but wants to maintain the detailed specifications here for legal certainty,
namely to ensure that the consulates process the same way.

AT entered a reservation on paragraphs 2 and 3 on the question of the added value of a
stamp.

PL and FR suggested the replacement of "diplomatic mission or consular post" by
"administrative authorities", which COM agreed recalling that it was a horir ontal issue
appearing through the whole text.

NL was of the opinion that the formulation is too complicated and asked what exactly is
meant by "...in cases...".

PT suggested to invert paragraphs 3 and 4 and to read "separate sheet" instead of "uniform
format". COM will reflect on these two comments.

COM will check whether a reference to Art.10(1)(j) 1s needed here as SI suggested.
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Caibidil IV

Tréimhse bailiochta viosa a eisiodh a mhodhnu

Airteagal 28"
Fadu

1. Fadofar® tréimhse bailiochta agus/né ré fanachta viosa gearrfhanachta n6 viosa idirthurais a
eisiodh, ar iarratas 6n sealbhéir ma bhionn ar a chumas cruthunas a sholathar ar force
majeure, ar chiiiseanna daonnula, ar chtiiseanna tromchtiiseacha gairme agus/n6 ar

;. 3
chuiseanna pearsanta’.

2. Ni bheidh de thoradh ar thadu viosa da bhfordiltear 1 mir 1, 1 gcuinsi ar bith, go n-athréfar

cinedl na viosa no ré an thanachta ar faide i nd tri mhi (gearrfhanacht) n6 10 14 (idirthuras).

3. Mura gecinnfidh an t-daras riarachdin a thaddidh an viosa a mhalairt, beidh an bhailiocht

chriochach chéanna ag an viosa fhadaithe agus a bhi ag an viosa bhunaidh.

4. Is é udaras riarachain an Bhallstait a mbeidh naisitinach an triu tir i lathair ar a chrioch

trath a mbeidh iarratas ar fhadu 4 dhéanamh aige a bheidh innitil ar viosa a thadu.

Tabharfaidh Ballstait fogra don Choimisitin faoi na hidarais a bheidh innitil as viosai a

fhadu.

EL, AT and PT entered a general reservation on the whole article. EL asked what is meant
by "force majeure and humanitarian reasons". FR wondered why the applicant for the
extension of a visa should not be obliged to prove her/his personal resources where the
applicant for a visa is. BE entered a scrutiny reservation. SI asked whether the procedure
was due to apply when the visa is applied for at the border. COM would consider this.

2 NL, SK, AU, PT, NO, IT and FR suggested "may" instead of "shall".

HU suggested to maintain only the last "reasons" and to delete the previous ones and asked
what the form of the request should be (oral, written). Moreover, HU suggested to add a
wording to cover the case where the extension could be applicable "ex officio". The Chair
proposed to split paragraph 1 in two to cover two different situations:

1) extension for force majeure and humanitarian reasons

2) extension for serious occupational reasons and/or personal reasons where the conditions
would have to be proved.

COM will consider these suggestions.
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Déanfar taille EUR 30! a mhuirearu as viosa a fhadq.

Is i bhfoirm stampa® a dhéanfar fadu ar na viosai aonfhoirmeacha, a thiocfaidh leis an
eiseamlair a leagtar amach in Iarscribhinn XI. Greamoéidh an t-idarés innitil a shéala diobh

freisin.

Iontralfar faisnéis faoi viosai a fadaiodh san VIS i gcomhréir le hAirteagal 12 den

Rialachan VIS.

Airteagal 29

Neamhnia

Féadfaidh® na dreamanna seo a leanas viosa a neamhniu:

(a) an misean taidhleoireachta eisiina n6 an post consalach eisitina d'thonn cosc a chur
ar an sealbhoir 6 dhul isteach ar chrioch na mBallstat, mas 1€éir tar €is an viosa a
eisitint nach gcomhlionann an sealbhoir na coinniollacha a bhi mar bhonn cirt

d'eisitint na viosa,

(b) na hudarais rialaithe teorann 1 gcomhréir le foralacha Airteagal 13(1) agus le

hlarscribhinn V, Cuid A, (2) de Chdd Teorainneacha Schengen.

Iontrélfar san VIS faisnéis faoi viosai a neamhniodh i gcomhréir le hAirteagal 11 den

Rialachan VIS.

Ma3 dhéanann udarais rialaithe teorann Ballstait seachas an Ballstat eisitina viosa a

neamhnitt de bhun mhir 1(b), cuirfear in 14l don Bhallstat eisitina gur neamhniodh a viosai.

NL suggested to fix the amount in an annex so that it can be smoothly amended. COM
wished to maintain it in the body of the text meaning that a legal procedure would have to be
followed in case the amount is to be changed.

Several MS challenged the stamp solution and would prefer the sticker for safety reasons.
COM noted that the sticker solution would mean that every authority competent to deliver
the extension would have to have blank stickers at their disposal.

PL and HU suggested to replace "may be" by "shall be".
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Airteagal 30

Viosa a chulghairm

1. Féadfar viosa a chulghairm sna casanna seo a leanas:

(a) agan misean taidhleoireachta eisitina n6 ag an bpost consalach eisiuna ar iarratas én
sealbhoir agus sa chas sin ni mor stampa a ghreamu den ghreaman viosa ag 1€irit gur

ar iarratas on sealbhoir a ctlghaireadh an viosa;

(b) agna hudardis inniula tar éis don sealbhoir dul isteach i gcrioch na mBallstat, mura
gcomhlionann an sealbhoir na coinniollacha maidir le dul isteach a thuilleadh mar a

leagtar amach in Airteagal 5(1) de Chod Teorainneacha Schengen iad”.

2. Tontralfar san VIS faisnéis faoi viosai a culghaireadh i gcomhréir le hAirteagal 11? den
Rialachan VIS.
3. Ma chulgaireann tidarais innitla Ballstéit seachas an Ballstat eisitina an viosa de bhun mhir

1(b), cuirfear in itl don Bhallstat eisiuna gur ctlghaireadh a viosai®.

COM agreed with NL that a reference to a stamp was necessary as in (a).

2 COM indicated that the correct reference was to Article 13.

COM emphasised that as no automatic alert was issued by the VIS after information had
been entered into, it would be advisable to inform the issuing Member State but could agree
to delete this obligation if needed.
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I.

Airteagal 31

Ré fanachta a udaraiodh le viosa a chiorra

Féadfaidh na hudaréis rialaithe teorann' a chinneadh go gciorréfar ré an fhanachta a
udaraiodh le viosa? mé shuitear nach bhfuil modh leordhéthanach cothabhala® ag an

sealbhoir don ré fanachta a bhi beartaithe ar dtas®.

Iontralfar san VIS faisnéis faoi chiorrti ré an thanachta a udaraiodh le viosa, i gcomhréir le

hAirteagal 11 den Rialachén VIS.

Caibidil V

Viosai a eisitear ag teorainneacha seachtracha

Airteagal 32

Viosai a eisitear ag teorainneacha seachtracha

Ni fhéadfar viosai gearrfhanachta n6 viosai idirthurais a eisitiint ag teorainneacha

seachtracha ach amhin i gcas ina mbeidh na coinniollacha seo a leanas 4 gcomhlionadh®:

(a) 1 gcas ina gcomhlionfaidh an t-iarrataséir na coinniollacha a leagtar sios in
Airteagal 5(1) de Chod Teorainneacha Schengen;

(b) 1 gcas nach raibh deis ag an iarratasoir iarratas a dhéanamh ar viosa roimh ré¢;

EE suggested to replace "Border control authorities" by "Authorities that supervise
immigration".

NL, PL and DE asked how to proceed in practice for the purpose of recording the decision
to shorten the duration of the visa.

LU and SI stressed that checking the means of support would be difficult for border guards.
COM reminded delegations that this check was already foreseen in the Schengen system
(SCH/Com-ex (93) 24) and is also applicable in accordance with the Schengen Borders
Code. NO informed that its authorities could withdraw the visa if this condition was not
fulfilled anymore.

On the request of several delegations COM will define precisely how the decision about the
shortening of the visa must be made in practice (visa to be revoked, issuing a new visa
sticker).

FR suggested to add "in exceptional cases".
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(c) 1 gcas ina dtiolacfaidh an t-iarrataséir doiciméid tacaiochta a thugann bunts le

morchuiseanna dul isteach narbh fhéidir iad a thuar'; agus

(d) go meastar gur cinnte go bhfillfidh an t-iarratasoir ar a thir bhunaidh no6 ar a thir
idirthurais tri Stait nach Ballstait iad a bhfuil acquis Schengen & chur i bhfeidhm go

hiomlan acu.

2. I gcés ina ndéanfar iarratas ar viosa ag an teorainn sheachtrach, tarscaoilfear an ceanglas

go mbeadh 4rachas liachta taistil ag an iarrataséir®.

3. De réir mar is iomchui, féadfaidh viosa a eiseofar ag teorainn sheachtrach a bheith ina

(a) viosa gearrfhanachta chun dul isteach uair amhain, a thabharfaidh teideal don

sealbhoir fanacht ar feadh uastréimhse 15 14 sna Ballstait go l¢éir; nd

(b) viosa idirthurais chun dul isteach uair amhain, a thabharfaidh teideal don sealbhoir

fanacht ar feadh ré nach faide na 5 14, viosa a bheidh baili do gach Ballstat.

4. I gcéas nach gcomhlionfar na coinniollacha a leagtar sios in Airteagal 5(1) de Chod
Teorainneacha Schengen, féadfaidh na htidarais a bheidh freagrach as an viosa a eisitint ag
an teorainn, viosa a eisiuint a mbeidh bailiocht chriochach theoranta aici do chrioch an

Bhallstait eisiina amhain, 1 gcomhréir le hAirteagal 21(1)(a).

! BE, NL, MT suggested to merge (b) and (c).

EE, LU, FI, LV were of the opinion that the applicant should still be obliged to prove that
he benefits a travel medical insurance (TMI). EE intended to forward a proposal for a new
drafting.
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I bprionsabal, ni eiseofar viosa ag an teorainn chuig naisitinach triu tire a bheidh sa
chatagoir daoine a gceanglaitear réamhchombhairliichan a bheith ann maidir leo,

1 gcomhréir le hAirteagal 9.

I gcésanna eisceachtula, afach, féadfar viosa a eisitiint chuig daoine den sort sin ag an
teorainn 1 gcomhréir le hAirteagal 21(1)(b) a mbeidh bailiocht chriochach theoranta aici,

do chrioch an Bhallstait a d'eisigh an viosa agus don chrioch sin amhain.

Beidh feidhm ag na fordlacha a leagtar amach in Airteagal 23 agus in Iarscribhinn IX
maidir le bonn cirt' agus maidir le fogra a thabhairt faoi dhiultuithe agus maidir leis na

féidearthachtai achomharc a dhéanamh?.

Airteagal 33°

, s . . . T . .
Viosai a eiseofar chuig maraithe” idirthurais ag an teorainn sheachtrach

Féadfar viosa idirthurais a eisitint chuig marai a bhfuil de cheanglas air viosa® a bheith ina

sheilbh agus € ag trasnu theorainneacha seachtracha na mBallstat sna cdsanna seo a leanas:

(a)1 gcas ina gcomhlionfaidh sé na coinniollacha a leagtar amach in Airteagal 32(1) agus

(b)i gcés ina mbeidh s¢ ag dul trasna na teorann a bheidh 1 gceist chun dul ar bord loinge,
chun dul ar bord loinge an athuair n6 chun teacht i dtir 6 long a mbeidh sé ag obair

uirthi n6 a raibh sé ag obair uirthi mar mharai®.

DE entered a scrutiny reservation.

SE, F1, DE, AT, SK, PL, EE, LT entered a scrutiny reservation. FR suggested to delete
this paragraph. BE and NL emphasised the risk of possible dual application of the Borders
Code and the Visa Code on the same scope.

EL and CY entered a reservation.

SK asked whether there is a distinction to be made between seamen and seafarers.

FI and DE are of the opinion that the possibility of issuing collective visas should be
foreseen. COM is not favourable to keeping this kind of visas.

PT was of the opinion that it should be left open to Member States to allow seamen to
disembark without a visa and proposed to add the following drafting at the end of this point
"...or for the purpose of a licence to go ashore." COM took note of the proposal. BE warned
that the PT proposal could constitute an example of incompatibilities between the FAL
Convention and EC Law in relation to the seamen, which was on the agenda of
SCIFA/Mixed Committee on 21 November 2007.
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Sula n-eiseoidh siad viosa ag an teorainn chuig marai idirthurais, comhlionfaidh na
hadariis innitla naisitinta na rialacha a shonraitear in larscribhinn XII, Cuid 1, agus
cinnteoidh siad gur malartaiodh an thaisnéis is ga maidir leis an marai a bheidh 1 gceist tri
bhithin foirme comhlanaithe le haghaidh maraithe idirthurais, mar a shonraitear in

Iarscribhinn XII, Cuid 2!,

Beidh feidhm ag an Airteagal seo gan dochar d'Airteagal 32(3), (4) agus (5)%

NO asked whether seamen have to hold both a passport's number and a seamen book. COM
replied that Annex XII, Part 2 had been taken out from Regulation (EC) No 415/2003 and
that the Member States have been applying this Regulation since then without any problem.
COM is ready to amend the drafting if necessary.

On the request of BE and NL, COM proposed to add a reference to 32(2) and (6).
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TEIDEAL III: Bainistiocht riarachain agus eagri

Airteagal 34"

Eagrui na rannan viosai

Beidh na Ballstait freagrach as® rannain viosai a gcuid misean taidhleoireachta agus a bpost

consalach? a eagru.

Ionas nach dtiocfaidh meath ar leibhéal na foraireachta agus ionas nach gcuirfear bru ar
leibhéal aititil ar an bhfoireann, bundfar uainscéim do chomhaltai foirne a bheidh ag
déileail go direach le hiarratasoiri. Gan dochar do chaighdean na seirbhisi n6 don eolas ar
thascanna, déanfar uainit ar an bhfoireann gach sé mhi° ar a laghad. Tabharfar aird ar leith
ar struchtuir shoiléire oibre a bheith ann agus ar threagrachtai a leithdhaileadh/a roinnt go
glan maidir le cinnti criochnaitheacha a dhéanamh faoi iarratais ar viosai. Ni bheidh
rochtain ar an VIS agus ar an SIS agus ar thaisnéis eile a bheidh faoi rin ach ag comhaltai
cui-Gdaraithe buana den fhoireann ar easaoranaigh iad®. Glacfar bearta cui chun rochtain

neamhutidaraithe ar bhunachair sonrai den sort sin a chosc.

SE entered a reservation on the whole article.

NL entered a reservation.

COM proposed to change the lay-out in order to have "Member States shall be responsible"
covering the provisions of the whole article.

NL and SI proposed to replace "diplomatic missions and consular posts" by Visa
authorities throughout the text.

NL, BE, SE, SK, EE, PT, DK, NO, EL, FR, CY and FI were of the opinion that a

6 months period is too short and stressed that rotation is sometimes impossible when there is
only one person. LV and IT agreed on the principle of rotation but stressed on the need for
flexibility in applying that principle. LU proposed to delete the two first sentences of this
subparagraph. FR suggested to delete the whole subparagraph.

NL, BE, SE, SK, DK and FI proposed to replace "duly authorised expatriate permanent
staff members" by "duly authorised staff "as in VIS Regulation. LU was of the opinion that
the choice should be left up to the Member State concerned. LT proposed to delete the term
"expatriate".
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2. Beidh storail agus ldimhsedil na ngreaman viosa faoi réir beart dianslandala chun an
chalaois agus an caillteanas a sheachaint. Claréfar greamain viosa a eisiodh agus greamain

viosa a cuireadh ar ceal araon.

3. Coimeadfaidh misin taidhleoireachta agus poist chonsalacha na mBallstat cartlanna ina
mbeidh coipeanna paipéir de na hiarratais ar viosai. I ngach comhad beidh an thoirm
larratais, coipeanna de na doiciméid abhartha tacaiochta, taifead de na seicealacha a
rinneadh agus c6ip den viosa a eisiodh?, ionas go mbeidh an fhoireann in ann an cilra a bhi
leis an gcinneadh a rinneadh faoin iarratas a athchrutha, mas ga.

Coinneofar na comhaid aonair go ceann cuig bliana i gcas ina n-eiseofar viosa agus i gcés

ina ndiultofar i*.

SK and FR proposed to delete the first sentence, finding it too technical to be introduced
here.

DE found the paragraph too technical for a legal text. It should appear in the Manual
Handbook. Moreover DE added that the list of visa stickers and the stickers themselves
should be stored apart to avoid the loss of information about the visa No. in case of theft.
NL, DE, DK, BE and LV were of the opinion that a copy of the visa is unnecessary because
it is already stored in VIS.

EE, HU and SE did not agree with the requirements contained in this paragraph. SE, DK,
NO, BE, LV and PT wanted to have "copies" only instead of "paper copies". SK agreed
with Commission proposal and proposed some flexibility on the question of electronic or
paper copies. Moreover SK is of the opinion that the end of the first subparagraph is not
needed. COM emphasised that delegations had opposed an electronic copy to be made in
the framework of the discussions of the VIS Regulation. The Chair stressed on the need for
keeping the paper form because it contains the signature of the applicant by which she/he
recognises that the information given in the form is correct. SE, NL, DK, BE, LV and CZ
found 5 years a too long period. LT stressed that a difference should be made between
negative decisions on visa applications (5 years would be fine) and positive decisions (a
shorter period should be foreseen). FR entered a scrutiny reservation on the whole
paragraph. NL, DE and BE asked when the counting period starts: at the date of approval,
date of application...? COM replied it should be on the date of the decision taken. HU stated
that the wording about invalidated, revoked, cancelled, refused visas should be aligned.
COM agreed to rectify it. BE entered a scrutiny reservation on the principle of keeping
documents when the visa is issued.
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Airteagal 35"
Acmbhainni chun iarratais ar viosai a phroiseail agus chun monatodireacht a dhéanamh ar

mhisin taidhleoireachta agus ar phoist chonsalacha

1. Cuirfidh na Ballstait lion leordhéthanach de chomhaltai foirne iomchui ar fail chun na
tascanna a bhaineann le hiarratais ar viosai a sheoladh, ar chaoi agus go n-airitheofar go
ndéilealfar go héifeachtach agus ar leibhéal comhchuibhithe le hiarratais agus le
hiarrataséiri ina misin taidhleoireachta agus ina bpoist chonsalacha®. Ba cheart d'aon
ditreabh riachtanais iomchui feidhmitla na leormhaitheasa a shdsamh agus bearta slandala

iomchui a cheadu.

2. Cuirfidh adarais lair na mBallstat oilitint leormhaith ar na comhaltai foirne easaoranacha
faisnéis iomlan, bheacht, a bheidh cothrom le data a chur ar fail faoin dli abhartha

Combhphobail agus faoin dli 4bhartha naisiunta.

3. Cinnteoidh udarais lair na mBallstat go ndéanfar monatodireacht rialta leormhaith ar an
gcaoi a bproisealfar na hiarratais ar viosai agus glacfaidh siad gniomhartha ceartachain

nuair a bhraitear aon chlaontai 6 na foralacha.

FR and NL proposed to delete the whole article.

CZ emphasised that recommendations should be made about the number of employees to be
hired in relation to the level of difficulties the staff could encounter given the level of illegal
migration in the place concerned. PL was of the opinion that a acceptable work burden and
remuneration must be addressed in relation to consulates confronted with a high level of
illegal immigration. IT found it too hard to insert that kind of information in a legal
document. BE referred to Recital 10 of the proposal for the Regulation and stated that was
sufficient to address the matter. COM insisted on the importance of maintaining those
provisions, especially the terms "sufficient numbers" for the EP in relation to the need for
outsourcing.
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Airteagal 36"

Iompar na gcomhaltai foirne a mbeidh iarratais ar viosai a bpraiseail acu

Airitheoidh misin taidhleoireachta agus poist chonsalacha na mBallstat go gcuirfear failte

chuirtéiseach roimh na hiarratasoiri.

Léireoidh comhaltai foirne na gconsalachtai meas ar dhinit an duine agus iad i mbun a
ndualgas. Beidh aon bhearta a ghlacfar i gcoibhneas leis na cuspoiri a bheidh a saothrt leis

na bearta sin.

Fad a bheidh a dtascanna 4 gcomhlionadh acu, ni dhéanfaidh an fhoireann chonsalach
leatrom ar dhaoine bunaithe ar ghnéas, ar thionscnamh cinioch n¢6 eitneach, ar reiligitn n6

ar chreideamh, ar mhichumas, ar aois n6 ar chlaonadh gnéis.

Airteagal 37

Cinealacha comhair maidir le hiarratais ar viosai a fhail

Féadfaidh na Ballstait na cinedlacha seo a leanas comhair a dhéanambh:

(2)

an "comhlonnt": proisedlfaidh comhaltai foirne ¢ phoist taidhleoireachta agus ¢ mhisin
chonsalacha ceann amhain n6 nios m6 de na Ballstdit na hiarratais (lena n-airitear na
haitheant6iri bithmhéadracha) a sheolfar chucu ag post consalach agus ag misean
taidhleoireachta Ballstait eile agus roinnfidh siad trealamh an Bhallstait sin. Comhaont6idh
na Ballstait lena mbaineann maidir le ré an chomhlonnaithe agus maidir leis na
coinniollacha a bhaineann lena fhoirceannadh agus maidir leis an téille riarachdin a bheidh

le fail ag an mBallstat a mbeidh a phost taidhleoireachta n6 a mhisean consalach 4 said.

NL, FR, IT, EE and SK entered a reservation arguing this is not to be kept in legal
provisions but rather in recitals.
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(b)

(©)

"lonaid Choiteanna larratais": cuirfear foirne phoist taidhleoireachta agus mhisin
chonsalacha dha Bhallstat n6 nios mo6 i1 dteannta a chéile in aon fhoirgneamh amhain chun
na hiarratais ar viosai (lena n-airitear na haitheantoiri bithmhéadracha) a sheolfar chucu a
thail. Treordfar na hiarratasoiri chuig an mBallstat a bheidh freagrach as an iarratas ar
viosa a phroisedil. Beidh comhaontt idir na Ballstéit maidir le ré an chomhair seo agus
maidir leis na coinniollacha a bhaineann lena thoirceannadh, chomh maith le comhaontu
faoi na costais a roinnt idir na Ballstait a bheidh rannphdirteach. Beidh Ballstat amhdain
freagrach as na conarthai maidir le loighistic agus maidir le caidreamh taidhleoireachta leis

an tir 6stach.

Combhar le solathroiri seachtracha seirbhise: 1 gcés, ar chuiseanna a bhaineann leis an
lathair a mbeidh an post consalach lonnaithe inti, nach iomchui an misean taidhleoireachta
no an oifig chonsalach a threalmhu chun aitheantoiri bithmhéadracha a ghabhail/ a bhailia
n6 chun comhlonnu a eagri né chun Ionad Coiteann larratais a eagrt, féadfaidh Ballstat nd
lion Ballstat dul 1 gcomhar le solathrai seachtrach seirbhise chun iarratais ar viosai (lena
n-airitear aitheantdiri bithmhéadracha) a fhail. I gcas den sort sin, fanfaidh an Ballstat n6
na Ballstéit lena mbaineann faoi dhliteanas as comhlionadh na rialacha cosanta sonrai

maidir le hiarratais ar viosai a phroiseail.

Airteagal 38

An comhar le solathraithe seirbhise seachtracha

Is san thoirm seo a leanas a bheidh an comhar le solathraithe seachtracha seirbhise:

(a) feidhmeoidh an soldthrai seachtrach seirbhise mar larionad glaonna a sholathr6éidh
faisnéis ghinearalta faoi na ceanglais maidir le hiarratas a dhéanamh ar viosa agus

beidh s¢ 1 bhfeighil choéras na gcoinni; agus/nd
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(b) cuirfidh an solathrai seirbhise seachtrach faisnéis ghinearalta ar fail faoi na ceanglais
a bhaineann le hiarratas a dhéanamh ar viosa, baileoidh sé na hiarratais, na doiciméid
tacaiochta agus na sonrai bithmhéadracha ¢ iarratasoiri ar viosa agus baileoidh sé an
taille laimhseala (dé& bhforailtear in Airteagal 16) agus tarchuirfidh sé na comhaid a
comhldnaiodh agus na sonrai chuig misean taidhleoireachta n6 chuig post consalach

an Bhallstait a bheidh inniuil ar an iarratas a phroisedil.

2. Roghnoidh na Ballstait lena mbaineann solathrai seachtrach seirbhise a mbeidh ar a
chumas na bearta teicniula agus eagraiochtuila slandala agus na bearta oiriinacha teicniula
agus eagraiochttla a 4irithia a iarrfaidh an Ballstat n6 a iarrfaidh na Ballstait chun sonrai
pearsanta a chosaint ar scriosadh tri thaisme no ar scriosadh midhleathach, n6 ar
chaillteanas tri thaisme, ar nochtadh neamhudaraithe n6 ar rochtain neamhudaraithe, go
hairithe nuair a bhaineann an phroéisedil le sonrai a tharchur thar lionra chomh maith le
comhaid a ghlacadh agus a tharchur chuig an bpost consalach, agus chun iad a chosaint ar
gach cinedl proiseala neamhdhleathai eile.

Agus solathraithe seirbhise seachtracha & roghnu acu, déanfaidh misin taidhleoireachta n6
poist chonsalacha na mBallstat mionscrudi ar shocmhainneacht agus ar iontaofacht na
cuideachta (lena n-airitear na ceadunais a bheidh riachtanach, claru trachtala, reachta na
cuideachta, conarthai bainc agus airitheoidh sé nach mbeidh easaontacht leasanna ar bith

1 geeist.

3. Ni bheidh rochtain ag na solathraithe seachtracha seirbhise ar an VIS ar chuis ar bith.
Forchoimeadfar rochtain ar an VIS go heisiach do chomhaltai foirne cui-tidaraithe na

misean taidhleoireachta n6 na bpost consalach.
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4. Cuirfidh an Ballstat n6 na Ballstait lena mbaineann conradh i gcrich leis an solathrai
seirbhise seachtrach i gcomhréir le hAirteagal 17 de Threoir 95/46/CE. Sula gcuirfear
conradh den soért sin 1 gerich, cuirfidh misean taidhleoireachta nd post consalach an
Bhallstait lena mbaineann, laistigh den chomhar consalach aititil, an chtiis a bhfuil an
conradh riachtanach in 10l do mhisin taidhleoireachta agus do phoist chonsalacha na

mBallstat eile agus do thoscaireacht an Choimisitin.

5. De bhreis ar na hoibleagdidi a shonraitear in Airteagal 17 de Theoir 95/46/CE, beidh

foralacha freisin sa chonradh a dhéanfaidh an méid seo a leanas:

(a) na freagrachtai sonracha a bheidh ar an solathrai seirbhise a shainiu;

(b) acheangal ar an solathrai seirbhise gniomhu faoi threoracha na mBallstat a bheidh
freagrach agus gan na sonrai a phroéisedil ach chun criocha sonrai pearsanta iarratas
ar viosai a phroisedil thar ceann na mBallstat a bheidh freagrach i gcomhlionadh

Threoir 95/46;

(c) acheangal ar an solathrai seirbhise an fhaisnéis a cheanglaitear a thabhairt faoi

Rialachan VIS a sholathar do na hiarratasoiri;

(d) forail go mbeidh rochtain ag comhaltai foirne consalacha ar aitreabh an tsolathrai

seirbhise gach uile thrath;

(e) acheangal ar an solathrai seirbhise rialacha rindachta a urramu (lena n-airitear na

sonrai a bailiodh 1 ndail le hiarratais ar viosai a chosaint);

(f) clasal fionrai agus foirceannta a bheith iontu.
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6. Déanfaidh an Ballstat nd na Ballstait lena mbaineann monatoireacht ar chur chun feidhme

an chonartha, lena n-airitear:

(a) an fhaisnéis ghinearalta a sholathair an solathrai seirbhise do na hiarratasoéiri ar

viosai;

(b) na bearta teicnitla agus eagraiochtila slandala agus na bearta oiritinacha teicnitla
agus eagraiochtula a iarrfaidh an Ballstat n6 a iarrfaidh na Ballstéit chun sonrai
pearsanta a chosaint ar scriosadh tri thaisme n¢ ar scriosadh midhleathach, n6 ar
chaillteanas tri thaisme, ar nochtadh neamhutdaraithe né ar rochtain neamhudaraithe,
go hairithe nuair a bhaineann an phroiseail le sonrai a tharchur thar lionra chomh
maith le comhaid a fhail agus a tharchur chuig an bpost consalach, agus chun iad a

chosaint ar gach cineal proisedla neamhdhleathai eile;

(c) aitheantoiri bithmhéadracha a ghabhail;

(d) nabearta a glacadh le comhlionadh na bhfordlacha cosanta sonrai a airithia.

7. Ni rachaidh méid iomlan na dtéilli a ghearrfaidh an solathrai seirbhise seachtrach as an

larratas ar viosa a phroisedil thar an taille a leagtar amach in Airteagal 16.

8. Cuirfidh foireann chonsalach an Bhallstait n6 na mBallstat lena mbaineann oilitint ar an
solathrai seirbhise a thiocfaidh leis an eolas a bheidh ag teastail chun seirbhis iomchui agus

faisnéis leordhdthanach a thairiscint do na hiarrataséiri ar viosai.
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Airteagal 39

Gnéithe eagraiochtila

Cuirfidh misin taidhleoireachta agus poist chonsalacha na mBallstat faisnéis chruinn ar

taispeaint maidir leis an modh chun coinne a fhail agus chun iarratas ar viosa a thiolacadh.

Is cuma cén saghas comhair a roghnofar, féadfaidh na Ballstéit a chinneadh go
gcoimeadfar an théidearthacht go bhféadfai rochtain dhireach a thabhairt d'iarrataséiri chun
iarratas ar viosa a thiolacadh in 4itreabh a misin taidhleoireachta n6 a bpoist chonsalacha.
Airitheoidh na Ballstait go nglacfar agus go bproisealfar iarratais ar viosai ar bhonn
leantnach, 1 gcas ina ndéanfar foirceannadh tobann ar an gcomhar le Ballstait eile no le

solathrai seirbhise seachtrach d'aon chineél.

Cuirfidh na Ballstait in 10l don Choimisitin an chaoi a mbeidh sé beartaithe acu glacadh
agus proiseail iarratas ar viosai a eagri i ngach lathair chonsalach. Airitheoidh

an Coimisitn go ndéanfar an thaisnéis seo a thoilsiti go hiomchui.

Solathréidh na Ballstait na conarthai sin a chuirfidh siad 1 gcrich don Choimisiun.
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Airteagal 40"

Tiolacadh iarratas ar viosai ag idirghabhalaithe trachtala

I gcas athiarratas® de réir bhri Airteagal 11(2), féadfaidh na Ballstait cead a thabhairt da
misin taidhleoireachta né da bpoist chonsalacha® dul i gcomhar le hidirghabhalaithe
trachtala (i.e. le gniomhaireachtai priobhaideacha riarachdin, le gniomhaireachtai iompair*
no taistil (tionscnoiri turais agus miondioltoiri); da ngairfear "idirghabhélaithe trachtala"
ina dhiaidh seo) chun iarratais, doiciméid tacaiochta agus an taille laimhsedla a bhailiti
agus chun na comhaid a comhlanaiodh a tharchur’ chuig misean taidhleoireachta né chuig

post consalach an Bhallstait a bheidh inniuil ar an iarratas a phroisedil.

Sula dtabharfar creidiintl d'idirghabhélaithe trachtala a mbeidh na tascanna a bhfuil cur
sios orthu i mir 1 4 gcomhlionadh acu, dearbhéidh misin taidhleoireachta agus poist

chonsalacha na gnéithe seo a leanas go hairithe:

(a) stadas reatha an idirghabhalai: ceadtinas reatha, an clar trachtala, conarthai le bainc;

(b) na conarthai reatha ata acu le comhphairtithe trachtéla at4 bunaithe sna Ballstait agus

a thairgeann coiriocht agus seirbhisi eile ar cuid de thurais réamhairithe iad;

(c) conarthai ata acu le haerlinte, a gcaithfidh turais amach agus turais shocraithe fillte

rathaithe a bheith iontu.

FR entered a reservation on the whole article.

NL proposed to have "subsequent" applications.

BE and HU asked why the external service providers were not referred to as well. ES
entered a reservation on any differentiation between travel agencies and external service
providers. COM replied that under the provisions of Chapter VIII, Point 5, of the CCI a
clear distinction is to be made between commercial intermediaries and external service
providers because the first ones intervene in the framework of a contract with the visa
applicants where the other ones are only bound by legal commitments regarding the visa
authorities.

EE and LT asked what was meant by "transport agency". COM indicated that different
kinds of transport were covered: air, road, ...

DE proposed to add the returning of passports.
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Déanfar monatéireacht leantinach' ar idirghabhalaithe creiditnaithe trachtala tri
spotseicedlacha ina n-direofar agallaimh duine le duine n6 agallamh ar an teileafon le
hiarratasdiri, fiori na dturas agus na coiriochta, fiort go bhfuil an t-arachas liachta taistil a
chuirtear ar fail leordhdthanach agus go gcludaionn sé taistealaithe aonair, agus aon uair ar

féidir ¢%, na doiciméid maidir leis an ngripa a bheith ag filleadh a fhior.

Laistigh den chomhar consalach 4ititil, malartofar faisnéis faoi aon mhirialtachtai a
braitheadh, faoi dhiultl iarratas a thiolaic idirghabhalaithe trachtéla, agus faoi chinealacha
calaoise a braitheadh a bhain le doiciméid taistil agus faoi mhainneachtain turais sceidealta
a dhéanambh.

Laistigh den chomhar consalach 4ititil, malartofar liostai d'idirghabhdlaithe trachtala ar
thug gach misean consalach no6 post consalach creidiint doibh n6 ar baineadh creidiuna

diobh, mar aon leis na cliseanna ar baineadh an creidiant diobh?.

Airitheoidh gach misean consalach agus gach post consalach go mbeidh an pobal ar an
eolas faoin liosta idirghabhélaithe creidiinaithe a mbeidh sé€ ag comhoibriu leo.

Airteagal 41
Faisnéis don phobal i gcoitinne

Cuirfidh na Ballstait agus a misin chonsalacha no6 a bpoist chonsalacha gach faisnéis

abhartha® ar fail don phobal i gcoitinne maidir le hiarratas ar viosa a dhéanamh®:

(a) na critéir, na coinniollacha agus na nésanna imeachta chun iarratas a dhéanamh ar

viosa;
(b) an modh chun coinne a fthéil, mas iomchui;

(c) an ait ar choir an t-iarratas a chur faoina braid (misean taidhleoireachta innitil né

post consalach inniuil, ionad coiteann iarratais n6 soldthrai seachtrach seirbhise)®.

A N A W N

NL and BE found this wording in contradiction with "spot checks". DE entered a scrutiny
reservation.

HU proposed to add "...and deemed necessary...".

IT and LT are in favour of a positive list instead of a negative one.

SK was of the opinion that "actual information" would constitute a better wording.

SE asked whether information on a web site was sufficient.

SK proposed to include the visa fees. NL proposed to have Art. 39(1) under Art.41(1)
because it concerns information on appointments only made with diplomatic missions and
consular posts, not with external service providers. COM disagreed because Art.39(1) must
be read together with the different forms of cooperation referred to in Art. 39
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Cuirfidh an Ballstat a mbeidh ionadaiocht & déanamh aige agus an Ballstat a mbeidh
ionadaiocht & déanamh do, an pobal i gcoitinne ar an eolas faoi aon socruithe a dhéanfar
maidir le hionadaiocht d4 bhforailtear in Airteagal 7 tri mhi sula dtiocfaidh socruithe den
sort sin i bhfeidhm’. Is éard a bheidh san fhaisnéis sin sonrai na gcatagoiri iarratasoiri a
d'fhéadfadh a bheith ann a chaithfidh iarratas a dhéanamh go direach ag misean

taidhleoireachta n6 ag post consalach an Bhallstait a mbeidh ionadaiocht 4 déanamh do.

Cuirfear in 1ul don phobal i gcoitinne agus d'idarais na tire dstai nach bhfuil aon

impleachtai dli ag an stampa da bhforailtear in Airteagal 17,

Cuirfear in 1al don phobal 1 gcoitinne na teorainneacha ama a bheidh ann le haghaidh
scrada a dhéanambh ar iarratais ar viosai da bhforéiltear in Airteagal 20(1). Cuirfear an
pobal ar an eolas freisin maidir leis na trit tiortha a bhfuil a naisitinaigh n6 catagoiri
sonracha de naisitnaigh den sort sin faoi réir réamhchomhairliachain mar a shonraitear in

Tarscribhinn I agus in Iarscribhinn IT°.

Cuirfear in 1l don phobal 1 gcoitinne gur ga fogra a thabhairt don iarratasoir faoi chinnti
ditltacha ar iarratais ar viosai, agus gur ga do chinnti den sort sin na cuiseanna a bhi leo a
lua agus go bhfuil ceart chun achomhairc ag iarratasoiri ar ditltaiodh a n-iarratais.
Tabharfar faisnéis maidir leis na féidearthachtai maidir le hachomharc a dhéanamh, an
t-udaras dlithiail a bheidh inniuil agus an teorainn ama a bheidh ann chun achomharc a

dhéanamh®.

PL, DK, NO, IT, EE, DE, NL, PT, HU and SE found the deadline too long and asked for
more flexibility. BE stressed that the general rule could be 3 months but particular
circumstances could allow for a shorter period. COM opposed to amending its proposal
because MS know this kind of representation long in advance.

COM informed delegations that this provision should no longer stay once the VIS
Regulation enters into force.

DE referred to its position on Art. 8 & 9. DE and SK insisted that confidentiality should be
maintained regarding the countries for which prior consultation is applicable. NL opposed to
2nd sentence. PT suggested deleting the whole paragraph. COM stressed that this provision
must be maintained. IT agreed with COM.

SE entered a scrutiny reservation, referring to its comments on Art. 23.
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6. Cuirfear an pobal i gcoitinne ar an eolas nach leor viosa a bheith ina sheilbh ag duine le
haghaidh cead isteach uathoibrioch' a thabhairt d6 agus go bhféadfadh sé go n-iarrfai ar

shealbhoiri viosai doiciméid tacaiochta a thaispedint ag an teorainn.

7. Cuirfear an pobal i1 gcoitinne ar an eolas faoin rata malairte a chuirfidh misin
taidhleoireachta agus poist chonsalacha na mBallstat i bhfeidhm nuair a bheidh an taille

,. , , . ;. . T, )
laimhsedala & muirearu in airgeadra aitiail”.

! NL suggested to replace "automatic right" with "irrevocable right", and in Art. 24 as well.
2 SK and PL proposed to remove this paragraph to (1).
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TEIDEAL IV: An Comhar Consalach Aititil

Airteagal 42"

Combhar consalach aitinil mhisin taidhleoireachta agus phoist chonsalacha na mBallstat

1. D'thonn a &irithit go ndéanfar an comhbheartas viosa a chur 1 bhfeidhm go
comhchuibhithe, ag cur cuinsi aititla san aireamh, nuair is iomchui, oibreoidh misin
taidhleoireachta agus poist chonsalacha na mBallstat agus an Coimisiin 1 gcomhar le
chéile laistigh de gach dlinse agus déanfaidh siad measinu ar an nga a bheidh ann na nithe

seo a leanas, go hairithe, a bhunt?:

(a) liosta comhchuibhithe de dhoiciméid tacaiochta a bheidh le tiolacadh ag iarratasoiri,

agus Airteagal 14 agus larscribhinn IV 4 gcur san direambh;

(b) critéir chomhionanna chun iarratais ar viosai a scradu, go hairithe maidir leis an
gceanglas go mbeadh drachas liachta taistil ag an iarratasdir (lena n-airitear na
heisceachtai agus an baol nach bhféadfai arachas liachta taistil a thail go haitiuil), an
taille laimhseadla, Gsaid an stampa a 1€irionn go ndearnadh iarratas ar viosa agus

abhair a bhaineann leis an bhfoirm iarratais;

(c) critéir chomhionanna chun déiledil leis na cinedlacha éagsula doiciméad taistil atd
ann agus liosta cuimsitheach de na doiciméid taistil a bheidh eisithe ag an tir 6stach,

a thabharfar cothrom le data go rialta.

FR suggested deleting this article because it is not normative and indicated it should be
removed to Practical Handbook. BE and PL disagreed because legally binding measures are
needed to foster the Local Consular Cooperation (LCC) between MS.

DE suggested to add a point (e) along these lines: "a harmonised approach to checks on
return including the length, scope and method of the measures to be applied (e.g. random
control of boarding cards and interviews upon return).".
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(d) cur chuige comhchuibhithe maidir le comhar le solathraithe seachtracha seirbhise

agus le hidirghabhalaithe trachtala.

Maidir le ceann amhain n6 nios mo de phointi (a) go (d), ma dhearbhaionn an measinu
bearta maidir le cur chuige comhchuibhithe den sért sin de bhun an nds imeachta da

bhforailtear le hAirteagal 46(2)".

2. Laistigh den chomhar consalach itiuil, bundfar leathan coiteann faisnéise maidir leis an
viosa ghearrthanachta, an viosa idirthurais agus maidir leis na viosai idirthurais aerfoirt (na

cearta ata intuigthe 1€1, na coinniollacha a bhaineann le hiarratas a dhéanamh uirthi).

3. Malartofar an fhaisnéis seo a leanas laistigh den chomhar consalach aitiuil:

e e, ;e 2 . g . , , .y ’ ’ .
(a) staitistici miosula” maidir leis na viosai gearrfhanachta a eisiodh, na viosai a bhfuil
bailiocht chriochach theoranta acu a eisiodh, na viosai idirthurais agus na viosai

idirthurais aerfoirt a eisiodh, chomh maith leis an lion iarratas ar viosai a diultaiodh;

(b) faisnéis faoi na nithe seo a leanas:

(1)  struchtar socheacnamaioch na tire ostai;

(i1) foinsi faisnéise ar leibhéal aitiuil (faoin tslandail shoéisialta, faoi drachas sldinte,
faoi chlair thioscacha, faoi chlart ar dhul isteach agus ar imeacht etc.);

(111) doiciméid bhréige agus doiciméid ghochumtha a uséid;

(iv) Dbealai inimirce neamhdhleathai;

(v) ditltuithe;

(vi) combhar le cuideachtai aerline;

(vii) cuideachtai arachais a sholathraionn arachas liachta taistil leordhothanach (lena
n-airitear an cinedl cumhdaigh a thiora, agus méid an bharrachais a d'théadfadh

a bheith 1 gceist).

NL found it unclear: on what basis the decisions are going to be adopted. COM informed
delegations Art.46(2) is based on Comitology procedure.

NL was in favour of "regular" rather than "monthly". COM wanted the text to be
maintained.
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Eagrofar cruinnithe comhair chonsalaigh aitiuil idir na Ballstait agus an Coimisiin uair sa
mhi' chun déilesil go sonrach le saincheisteanna oibriochtiila maidir le cur i bhfeidhm an
chomhbheartais viosa. Is é an Coimisitin” a thion61faidh na cruinnithe seo, mura socrofar a

mhalairt ar iarratas 6n gCoimisiun laistigh den dlinse.

Féadfar cruinnithe faoi aon dbhar amhain a eagru agus fo-ghrapai a bhunu chun staidéar a

dhéanamh ar shaincheisteanna laistigh den chomhar consalach 4itigil>.

.....

corasach agus scaipfear go haititil iad. Féadfaidh an Coimisian tarraingt suas na
dtuarascéalacha a tharmligean chuig Ballstat*. Seolfaidh misean taidhleoireachta no post
consalach gach Ballstait na tuarascalacha chuig a n-tidarais 1air”.

Bunaithe ar na tuarascalacha seo, tarraingeoidh an Coimisiin suas tuarascail bhliantuil

laistigh de gach dlinse a chuirfear faoi bhraid na Comhairle.

Féadfar cuireadh a thabhairt, ar bhonn ad hoc, d'ionadaithe ar mhisin taidhleoireachta n6 ar
phoist chonsalacha na mBallstat nach bhfuil acquis an Chomhphobail maidir le viosai &
chur i bhfeidhm acu®, né d'ionadaithe triti tiortha, a bheith rannphairteach i geruinnithe

chun faisnéis a mhalarta faoi abhair shonracha a bhaineann le viosai a eisiuint.

Déanfaidh an Coimisiun saincheisteanna ar ceisteanna leasa ghinearalta iad n6 ar
ceisteanna iad nach féidir a réiteach go haititil a chur faoi bhraid na Comhairle’ chun go

y oy y e 8
scrudoidh si iad”.

NL, BE, HU, PL, EL, IT and SK were of the opinion that the once a month requirement is
too hard to apply and wanted more flexibility.

The Chair was in favour of meetings convened by the Presidency.

NL found those organisational details too explicit and suggested removing them in the
Practical Handbook.

IT and DE stated that the reports should be drawn up by the Commission.

NL found those organisational details too explicit and suggested removing them in the
Practical Handbook.

HU suggested to refer to nMS already partially applying the Schengen acquis. COM agreed
to have the sentence redrafted in order to cover those nMS. NO stressed on the importance
to make sure NO is not excluded from the LCC and the Schengen cooperation.

COM informed delegations that the Visa WP was to be understood here.

The Chair informed delegations that they could send their questions on that item directly to
the Commission.
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TEIDEAL V: Foralacha criochnaitheacha
Airteagal 43

Socruithe eisceachtula

Cuirfidh na Ballstait a bhfuil 6stéil & déanamh acu ar na Cluichi Oilimpeacha agus ar na Cluichi
Para-Oilimpeacha 1 bhfeidhm na nésanna imeachta sonracha agus na coinniollacha lena n-éascaitear

viosai a eisitint a leagtar amach in Iarscribhinn XIII'.

Airteagal 44*

Leasuithe ar na hlarscribhinni

2) Leasofar larscribhinni III, IV, V, VI, VIII, IX, X agus XP i gcomhréir leis an nds imeachta
da dtagraitear in Airteagal 46(2).

3) Gan dochar d'Airteagal 47(2)*, cinnfear na hathruithe a dhéanfar ar Iarscribhinn I agus ar

Iarscribhinn II 1 gcomhréir leis an n6s imeachta a leagtar amach in Airteagal 46(2).

Airteagal 45

Treoracha maidir leis an gCod Viosa a chur i bhfeidhm go praiticiuil

Tarraingeofar suas, 1 gcomhréir leis an nos imeachta da dtagraitear in Airteagal 46(2), treoracha
oibriochttla lena mbunofar na cleachtais chomhchuibhithe agus na nésanna imeachta
comhchuibhithe a bheidh le leantint ag poist thaidhleoireachta agus ag misin chonsalacha na

mBallstat nuair a bheidh iarratais ar viosai 4 bproéiseail acu.

FR stated that the specific procedures and conditions about visas, as referred to in

Annex XIII were problematic regarding security. COM emphasised that those procedures
were successfully applied for the Olympic games in Athens.

FR and NL entered a scrutiny reservation on Art. 44, 45, 46.

3 Following COM a reference to Annex XII is to be added.

DE and IT challenged the need to have a reference to Art. 47(2).
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Airteagal 46

Coiste
1. Tabharfaidh coiste da ngairfear "an Coiste Viosai" anseo feasta, cinamh don Choimisiun.
2. I gcés ina ndéanfar tagairt don mhir seo, beidh feidhm ag Airteagal 5 agus ag Airteagal 7

de Chinneadh 1999/468/CE, ag féachaint d'fhoralacha Airteagal 8 de agus ar choinnioll
nach modhnoéidh na bearta cur chun feidhme a ghlacfar i gcomhréir leis an nés imeachta

seo bunfhoralacha an Rialachain seo.

Tri mhi a bheidh sa tréimhse da bhfordiltear in Airteagal 5(6) de Chinneadh 1999/468/CE.

3. Glacfaidh an Coiste Viosai a rialacha nos imeachta.
Airteagal 47
Fogra
1. Tabharfaidh na Ballstait fogra don Choimisiun faoi na nithe seo a leanas:

(a) Staid na hionadaiochta d4 dtagraitear in Airteagal 7;

(b) liosta de na trit tiortha a gceanglaitear na nésanna imeachta faisnéise d4 dtagraitear

in Airteagal 9(3) a leantiint ina leith';

(c) na hiontralacha breise naisiunta a chuirtear sa mhir "bartillacha" den ghreaman viosa

da dtagraitear in Airteagal 25(2);

LT asked whether this information should be published.
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(d) nahutdarais a bheidh innitil as viosai a thadl, da dtagraitear in Airteagal 28(4);
(e) staideanna an chomhair d4 dtagraitear in Airteagal 37°;

(f) staitistici maidir leis na cinedlacha uile viosai a eiseofar gach s¢ mhi (1Marta agus
1 Mean Fomhair gach bliain féilire) ag Gsaid an tabla aonfhoirmigh? chun staitistici a

mhalartt®.

Cuirfidh an Coimisiun an thaisnéis a dtugtar fogra faithi in 10l de bhun mhir 1 ar fail do na
Ballstait agus don phobal tri thoilseachan leictreonach a thabharfar cothrom le data go

leantinach.

Cuirfidh Ballstait in 11l don Choimisitun aon athruithe a mheastar a thiocfaidh ar na liostai
de na triu tiortha a gceanglaitear an réamhchomhairliichan a dhéanambh ina leith né na

ndsanna imeachta a leanuint da dtagraitear in Airteagal 8 agus in Airteagal 9.

Airteagal 48

Aisghairmeacha

Déantar ionadu ar Airteagal 9 go hAirteagal 17 den Choinbhinsiin chun Comhaonta

Schengen an 14 Meitheamh 1985 a chur chun feidhme.

PL suggested to merge points (a) and (e).

NL and IT suggested to have annual statistics and NL asked what was meant by "uniform
table".

FR suggested to remove those provisions on a new paragraph 3. Moreover FR was of the
opinion that the statistics should be annually only and not published.
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Aisghairfear an méid seo a leanas:

(a) Na Teagaisc Choiteanna Chonsalacha, lena n-airitear na hlarscribhinni.
(b) Cinnti Choiste Feidhmitichain Schengen an 14 Nollaig 1993
(SCH/Com-ex (93) 21), (SCH/Com-ex (93)24) (SCH/Com-ex (94) 25),

(SCH/Com-ex (98)12) SCH/Com-ex (98)57.

(c) Gniomhaiocht chomhphéirteach 96/197/JHA an 4 Marta 1996 a ghlac an Chomhairle
ar bhonn Airteagal K.3 den CEA maidir le socruithe i dtaobh idirthurais aerfoirt’.

(d) Rialachan (CE) Uimh. 789/2001.

(e) Rialachan (CE) Uimh. 1091/2001.

() Rialachan (CE) Uimh. 415/2003.

Déanfar tagairti do na hionstraimi a aisghaireadh a fhorléirit mar thagairti don Rialachan

seo agus l¢éifear i gcomhréir leis an tdbla comhghaoil ata in larscribhinn XIV iad.

FR entered a scrutiny reservation.
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Airteagal 49
Teacht i bhfeidhm

Tiocfaidh an Rialachan sin i bhfeidhm ar an bhfichiu 14 tar éis a thoilsithe in Irisleabhar Oifigiuil

an Aontais Eorpaigh.

Beidh feidhm aige 6 mhi tar éis an data a dtiocfaidh sé i bhfeidhm. Beidh feidhm ag Airteagal 46
agus ag Airteagal 47 6n data a dtiocfaidh s¢ 1 bhfeidhm.

Beidh an Rialachéan seo ina cheangal go huile agus go hiomlan agus beidh sé infheidhme go direach

1 ngach Ballstat 1 gcomhréir leis an gConradh ag bunti an Chomhphobail Eorpaigh.

Arna dhéanamh sa Bhruiséil,

Thar ceann Pharlaimint na hEorpa Thar ceann na Comhairle
An tUachtaran An tUachtaran
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IARSCRIBHINN I

LIOSTA DE NA TRIU TIORTHA A nIARRTAR REAMHCHOMHAIRLIUCHAN LE
hUDARAIS LAIR NA mBALLSTAT FEIN INA LEITH, DE BHUN AIRTEAGAL 8 DE
CHOD AN CHOMHPHOBAIL MAIDIR LE VIOSAI

Faoi chuimsiu aon chomhaontuithe maidir le hionadaiocht, rachaidh tidarais lair an Bhallstait a
mbeidh ionadaiocht 4 déanamh aici 1 gcomhairle le hudarais an Bhallstait a mbeidh ionadaiocht &

déanamh do, de bhun Airteagal 9(2) de Chod an Chomhphobail maidir le Viosai.
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IARSCRIBHINN II

LIOSTA DE NA TRiU TIORTHA A nIARRTAR REAMHCHOMHAIRLIUCHAN NO
FAISNEIS O UDARAIS LAIR BALLSTAT EILE INA LEITH, DE BHUN AIRTEAGAL 9
DE CHOD AN CHOMHPHOBAIL

MAIDIR LE VIOSAI

Ciallaionn an comhartha (*) nach bhfuil 4 lorg ach an thaisnéis sin a bhaineann le viosai a eisiodh,

de bhun Airteagal 9(3) de Chod an Chomhphobail maidir le Viosai.
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IARSCRIBHINN III:
FOIRM IARRATAIS CHOMHCHUIBHITHE Stamp Embassy or

Consulate

Photo
t Iarratas ar Viosa Schengen

T4 an fhoirm iarratais seo saor in aisce

1. Sloinne né Sloinnte

D'USAID AMBASAIDE

/CONSALACHTA
AMHAIN
2. Sloinne (sloinnte) breithe (sloinne né sloinnte roimhe sin) Data a ndearnadh an t-
iarratas:
3. Céadainmneacha
4. Data breithe (bliain-mi-14) 5. Ait agus tir bhreithe 6. Naisiuntacht ream ar cuireadh faoina
mbraid é
0 ambasaid/consalacht
7. Gnéas 8. Stadas Poésta: o An Larionad um Anailis
0 Fireann o Baineann o Singil o Posta o Scartha o Colscartha o Baintreach o ar Dhoiciméid
Baintreach fir o Eile Ghdéchumtha
9. Cén cineal doiciméid taistil ata agat: 0 gniomhaireacht taistil
o Gnathphas o Pas Taidhleoireachta o Pas seirbhise o Pas Oifigitil o Pas speisialta o Doiciméad taistil eile lAinm:

(sonraigh an doiciméad le do thoil): .......cceeeeieririiriieieecee e
O solathrai seirbhise

10. Uimhir an doiciméid taistil 11. Eisithe ag Ainm:
Baili go dti o Eile
12. M4 ta cénai ort i dtir nach i do thir bhunaidh i, an bhfuil cead agat filleadh ar an tir sin? Ainm:
T4/ nil (UIMhir AGUS DATHOCKL.........ocervveeeeeeeerrie e eereeeeeesesessseeeeeseeseesssss e sseseessses s Comhad ldimhsithe ag:
* 13. Gairm reatha o Cuireadh

0 Modh iompair
* 14. Fostéir agus seoladh agus uimhir teileaf6in an fhostéra. I gcas daltai, ainm agus seoladh na hinstititide oideachais. |5 Nasc le hiarratas eile

o Eile
15. Ballstat ar ann ata do Priomhcheann scribe
An Viosa:
16. An lion uaireanta a n-iarrtar dul isteach 17. Ré an fhanachta né ré an idirthurais o Ditltaithe
0 Dul isteach uair amhain o Dul isteach faoi dh6 o Dul 0 Deonaithe
isteach iolrach larrtar viosa chun: o LTV
O fanacht, sonraigh lion na laethanta oA
0 Idirthurais aerfoirt oB
18. Viosai a eisiodh roimhe seo (a eisiodh i gcaitheamh na dtri bliana seo caite) oC
oD

Dul isteach:
o 1 o2 ololrach

19. Cead dul isteach don tir dheireanach is ceann scribe (i gcas iarratais ar idirthuras né i gcas iarratais ar viosa Baili 0:..c.ceeevvveeeee
idirthurais aerfoirt) (L RPN
|Arna eisitint ag: Baili go dti:

Ni ga do bhaill teaghlaigh de chuid shaordnaigh an AE n6 an LEE na fearainn a mharcailtear le * a chomhlanu (céile, leanbh né sinsear
cleithiiinach). Caithfidh baill teaghlaigh de chuid shaoranaigh an AE né an LEE doiciméid a sholathar chun an gaol seo a chruthi agus
fearann xx a lionadh isteach.
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20. Cuis taistil

Turasodireacht, Gnd, cuairt a thabhairt ar an teaghlach né ar chairde, Cultar, Spoért, Cuairt Oifigitil, Caiseanna
liachta

Cuis eile (sonraigh 1, e do thoil): .......c.oceeirieieiiiiieieiieceeeeeeeeeene

* 21. Data a bhfuil sé beartaithe teacht * 22. Data a bhfuil sé beartaithe imeacht

* 23. Ainm an 6staigh sna Ballstait. Mura bhfuil sé infheidhme, tabhair ainm na héstlainne né tabhair an seoladh
sealadach sna Ballstait

Seoladh (agus seoladh riomhphoist an éstaigh) Teileafon agus Facs
24. Ainm agus seoladh an teagmhalai (agus na cuideachta n6 na Teileafon (agus facs) na cuideachta né na
heagraiochta) heagraiochta

Ainm, seoladh, Teileafon (agus facs) (agus seoladh riomhphoist) an teagmhalai sa chuideachta né san eagraiocht:

/Aon urraitheoir eile? O
Modh cothabhala i rith an fhanachta

Airgead tirim, Seiceanna taistil, Cartai creidmheasa, Céiriocht, Eile:

* 25. An ¢ an t-iarratasoir féin a iocfaidh na costais taistil agus na costais chothabhéla i rith a thréimhse fanachta? o

* 26. Mas ta an costas taistil agus an costas maireachtala 4 chumhdach ag éstach/ag cuideachta/ag eagraiocht, sonraigh
an modh cothabhala a bheidh agat i rith do thréimhse fanachta

Airgead tirim, Seiceanna taistil, Cartai creidmheasa, Coiriocht, Eile:

Ar tiolacadh cruthunas ar chuireadh, ar urraiocht agus ar choiriocht? o

27. Arachas slainte agus taistil. o Nil sé infheidhme
Ainm na cuideachta arachais

Baili go dti

28. Sonrai pearsanta bhall an teaghlaigh ar saoranach den AE né den LEE é.

Ainm (Céadainm

Data breithe INaisiintacht Uimhir an phas

Gaol teaghlaigh le saoranach AE n6 LEE
o céile

0 leanbh

0 cleithitnai sinsearach

29. Seoladh baile agus seoladh riomhphoist an iarrataséra Uimhir Teileaféin

30. Ait agus Data 31. Sinit1 (do mhionaoisigh, siniti an choimeadai/ an
chaomhnora)

D'USAID AMBASAIDE
/CONSALACHTA
AMHAIN

Raiteas ata le siniu i gcas ina bhfuil iarratas a dhéanamh ar viosa dul isteach iolraigh (cf. fearann uimh. 16)

Ta sé cruthaithe agam go bhfuil arachas liachta taistil leordhéthanach agam do mo chéad fhanacht/do mo chéad idirthuras
agus tuigim gur gda go mbeadh darachas leordhothanach taistil agam do chuairteanna a thabharfaidh mé ina dhiaidh seo ar

chrioch na mBallstat.

Siniu
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BARLULACHA AR IARSCRIBHINN III:

COM recalled that the uniform application form had been introduced only in 2002 and that no

revolutionary changes had been introduced as the original version seemed on the whole to be

satisfactory. However, a few amendments had been made in order to

- take account of certain choices made in the draft Regulation: i.e. the reference to D+C visas
and group visa had been deleted, and a statement in relation to TMI (to be signed in case a
multiple entry visas had been issued) had been added;

- anticipate the amendment of Regulation 539/2001: change of wording in field no 9 making
them match the wording of Regulation 1932/2006;

- anticipate the VIS: a number of fields in the current application form had been deleted, as
they concerned information judged less pertinent when certainty about the applicant's
identity would be ensured by the collection of biometric identifiers and the final data

protection statement had been adapted to take account of the storage of data in the VIS.

NL, supported by FR, suggested that for practical reasons the layout of the application form be
changed so that the photo would be placed to the right and the embassy stamp to the left. COM
could accept this change. COM would reflect further on the lay out (incl. the electronic
presentation) and possible changes to be made for the purpose of on-line filling in of the form.

IT suggested that the title be reformulated in this manner: "Application for a visa for a Schengen
State" as the form should be used both for applications for Schengen visas and national visas. COM
could accept a deletion of the reference to "Schengen".

Responding to a query from EE, COM emphasised that this was a harmonised form, which among
other things served as a means of exchange of information among Member States (and would in
future be the basis of the entry of data into the VIS), and therefore any "national" deviation is
unacceptable.

Ad Fields 1-3: FR drew delegations' attention to the problems in relation to the filling in of these
fields s in countries where the Latin alphabet was not used, meaning that the entries in the
application form did not correspond to what was in the passport, noting that it had to be ensured that
the entries in the application form corresponded to the information contained in the applicant's

travel document.
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Ad Field 4: DK wished to the date of birth to be indicated in this manner: "day-month-year".
Although current order was copied from the CCI and did not seem to have given rise to problems,
COM could accept this.

Ad Field 6: BE wished to maintain a reference to "original nationality"(field 8 of Annex16 to the
CCI). COM was of the opinion that information on original nationality was only of interest in a
limited number of cases and ought therefore not to be part of standard form. COM repeated that the
fact that reference was made to this entry in the draft VIS Regulation was not an argument for
keeping it in the draft Visa Code. The changes to the acquis made in the Visa Code would later be
reflected in an amendment to the VIS Regulation.

SE wished to add a field on "current residence address" as well as additional information on spouse
and children of the applicant. COM failed to see the purpose of such addition, given that all
applicants would have to submit individual applications. Moreover a link between applications
would be provided for in the VIS.

EL wished to reinsert a reference to the name of the applicant's father as this information was
essential for the verification of the applicant's identity. NL and HU supported this suggestion.

Ad Field 10-11: FR was not in favour of the deletion of the "date of issue" of the travel document,
given certain practices of issuing several travel documents simultaneously. COM acknowledged the
problem but was of the opinion that the solution would not be to amend the application form but
rather to add a provision establishing that the travel document presented with the application should
have been issued within the last five years.

Ad Field 12: Although this text had been taken over form the current application form, IT was of
the opinion that it should be clarified that the applicant would have to declare by some means that
he/she had the right to return to his/her country of residence.

Ad Field 14: IT found that indication of "student, name and address of educational establishment"
did not add much. COM noted that this was essential information on the applicant's "status".

Ad Field 15: IT and HU wished to add information on Member State of first entry. Noting that
expressions like "destination of first entry" and "main destination" were often confusing for
applicants, FR wondered whether clearer formulations could be found. COM suggested: ""Member

State (s) visited".
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Ad Fields 16 and 17: FR found these acceptable but wished to add a reference to "length of
validity" as requested by the applicant. ES did not agree, noting that a reference to multiple entry
was sufficient. NL wished a reference to "long stay" to remain in. SE suggested that fields 21-22 be
moved to follow immediately after 17.

Ad Field 18: HU and FR wondered why this was in and whether it only concerned previous
Schengen visa. COM noted that it covered all previous visas, adding that the formulation should
maybe be clarified although such visas would often still be in the applicant's travel document. Once
the VIS became operational the information in relation to Schengen visa would be recorded there.
DK wished to reintroduce a reference to "previous stays in a Schengen State" (Field 28 of current
application form). COM found this superfluous as information on previous visas issued would in
future be recorded in the VIS.

Ad Field 20: HU wished to add "study". IT and FR found that this filed should be moved to the top
of the form. BE suggested that the title be in plural ("Purpose(s) of travel"). Although all
formulations had been taken over from the CCI, COM could accept HU and BE suggestions.

Ad Fields 21 and 22: NL, HU, IT and FR found that family members of EU citis ens should also
fill in these fields. HU wondered what should be indicated in field 22 in the case of an application
for a multiple entry visa. COM recalled why there had to be a reference (in the form of "fields not
to be filled in") to the rights enjoyed by family members of EU citir ens under Directive
38/2004/EC, but COM understood delegations' concern in relation to the intentions of stay of family
members and would consider removing the *.

Ad Field 23: NL wished to add date of birth of the host. DE agreed, wishing to add also sex and
address. COM could accept adding date of birth and address but wondered what would be the
added value of indication of the person's sex, recalling that applicants would have to submit a
number of supporting documents together with the application form and that in order to meet
Member States' public order and other security concerns a number of instruments and procedures
were already in place (i.e. "prior consultation", Vision. SIS).

IT wished to formulate field 23 as follows: "Name and first name of host in the Member States. If

not applicable, give name of hotel and/or temporary address in the Member States.".
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FR found that this field should also be filled in by family members of EU citir ens. COM
emphasised that this request went beyond purely operational concerns and that prior control of the
right to free movement enjoyed by this category of persons was unacceptable and contrary to the
above mentioned Directive, adding that family members of EU citir ens could not be considered to
present illegal immigration risk, and therefore the * in relation to fields 23, 25 and 26 should
remain. In relation to fields 23-25, COM noted that the formulations could be clarified in order to
distinguish between "private" and "public" matters.

Ad Field 27: BE wondered whether the applicant could be requested to fill this in. FR suggested
that "not applicable" be deleted but that "expiry date" had to be maintained as it would square with
a requirement that the TMI should always be presented upon application and not room for
manoeuvre should be allowed for in LSC (cf. Article 15 (8)). COM understood the concerns and
suggested that in cases where the proof of TMI was only presented upon issuance of the visa, the
expiry date of the TMI could be added in the vertical column by consular staff.

Ad Field 28: DK suggested the addition of ID card number. COM could accept this. Responding to
a query from I'T, COM noted that only the categories of persons covered by Directive 38/2004/EC
were mentioned.

Ad Field 28: "Family relationship with an EU or EEA citizen": some delegations questioned the
meaning of "dependent ascendant". COM noted that the terminology should correspond to the one
used in Directive 38/2004/EC. COM took upon himself to clarify this matter.

Ad Field 29: NL suggested that this field follow directly after field no 11.

Ad Field 31: FR suggested the addition of "parental authority" as "custodian/guardian" does not
cover all cases.

DK wished to reintroduce fields 36 and 42 of the current application form

Statement related to TMI: NL found that it was inconvenient that persons applying for a
multiple-entry visa had to sign twice (i.e. field 31 statement) and suggested that the two be

combined.
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VERTICAL COLUMN: "For Embassy/Consulate use only':

IT found that generally the previous lay out and formulation was clearer.

BE, supported by NL and HU, was not in favour of indicating in the form where the application has
been submitted and travel agencies ought not to be associated with CACs and service providers. ES,
on the contrary, wished the reference to travel agencies to remain in. COM found that information
on the circumstances (via which intermediary) under which the application had been submitted was
important but would consider deleting the option "embassy/consulate".

Commenting on a point raised by I'T, COM noted that it could be considered to distinguish between
the person who "handled" and the one who "processed/examined" the application. COM would
consider reinserting the same references to supporting documents as in the current CCI version.

HU suggested that reference be made to situations of "representation" in case the application is
eventually handed over to the Member State of destination.

IT found that reference to "D" visa should be maintained. NL regretted the deletion of both D and
D+C visas.

COM would consider reinserting the entry "valid for: ..."
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RAITEAS ATA LE SINIU AG AN IARRATASOIR!:

Tuigim agus glacaim leis* an méid seo a leanas : go bhfuil togail mo ghrianghraif agus mo
mhéarlorg éigeantach chun an t-iarratas ar viosa a scradd. Déanfar aon sonrai a bhaineann liom ata
le feiceail ar an bhfoirm iarratais ar viosa, chomh maith le mo mhéarloirg agus mo ghrianghraf a
chur ar fail d'adarais abhartha na mBallstat agus proisealfaidh na htudarais sin iad, chun cinneadh a
dhéanamh faoi m'iarratas ar viosa.

Déanfar na sonrai sin chomh maith leis an gcinneadh a glacadh faoi m'iarratas, né an cinneadh faoi
cibé acu an ndéanfar viosa a eisiodh a chur ar neamhni, a tharraingt siar n6 a thadu a iontréil san
VIS agus a stordil ann go ceann tréimhse cliig bliana, 4it a mbeidh rochtain orthu ag na huidarais a
bheidh inniuil ar sheicedlacha ar viosai a sheoladh ag teorainneacha seachtracha agus laistigh de na
Ballstait, ag na hudarais inimirce agus tearmainn sna Ballstait chun a thiort an bhfuil na
coinniollacha do dhul isteach dleathach 1 gcrioch na mBallstat, d'thanacht agus do chonai ar chrioch
na mBallstat & gcomhlionadh, chun daoine a shainaithint nach bhfuil na coinniollacha seo a4
gcomhlionadh acu né nach bhfuil siad & gcomhlionadh a thuilleadh acu, agus chun iarratas ar
thearmann a scrudu agus chun freagracht as scrudu den sért sin a chinneadh. Faoi choinniollacha
airithe beidh na sonrai ar fail freisin d'adarais a bheidh freagrach as slandail inmheanach na
mBallstat. Is ¢ an t-Udaras a bheidh freagrach as na sonrai a phroéisedil:[direacht Gnothai
Inmheanacha/Gnothai Eachtracha an BS lena mbaineann agus sonrai teagmhala).

Tuigim go bhfuil sé de cheart agam go gcuirfi in 11l dom, in aon cheann de na Ballstait, na sonrai a
bhaineann liom agus ata ar taifead san VIS agus sonrai an Bhallstait a tharchuir na sonrai sin, agus
iarratas a dhéanamh go gceartofai aon sonrai a bhaineann liom nach bhfuil cruinn agus go scriosfai
aon sonrai a taifeadadh go midhleathach. Ar iarratas sonrach uaim?®, cuirfidh an t-udaras consalach a
mbeidh m'iarratas & phroisedil aige in 11l dom an bealach a bhféadfaidh mé an ceart ata agam a
agairt chun na sonrai pearsanta a bhaineann liom a sheicedil agus chun iad a chur & gcearti no 4
scriosadh, lena n-diritear na réitigh ghaolmhara at4 ann i gcomhréir le dli ndisitinta an Bhallstait
lena mbaineann. Tabharfaidh udarés ndisiunta maoirseachta an Bhallstéit seo [sonrai teagmhdala],
ctinamh dom agus cuirfidh sé comhairle orm chun na cearta seo a agairt.

NL and FR: Scrutiny reservation. IT found the statement should be made simpler and clearer.
COM emphasised that the wording of the statement had mainly been taken over from the
current application form, but that certain parts had been added for the purpose of storage of
data in the VIS and for the access by border control authorities to this data because the visa
applicant/holder would have to address those who had entered the data.

E wished to delete the word "consent" as it gives the impression that consent is sufficient.
According to data protection experts a reference to a legal provision must be in (i.e. Article 2
(h) of the Data Protection Directive). PT found that "consent" was not the appropriate word as
the taking of fingerprints and a digital photo is mandatory for the submission of an
application.

BE found that the statement gave the impression that the applicant/holder of a visa could only
complain or ask for the correction of data at the consulate. According to this delegation it had
to be specified which authorities are responsible. COM noted that it would not be possible to
list all the authorities responsible in all Member States. The applicant/holder of a visa could
seek information at the consulate who might then guide him/her elsewhere.
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Dearbhaim go bhfuil na sonrai uile ata tugtha agam cruinn a mhéid is eol dom agus go bhfuil siad
iomlan. Tuigim go mbeidh sé de thoradh ar aon raiteas bréagach go nditltofar m'iarratas né go
neamhneofar viosa a eisiodh cheana agus go bhféadfadh sé go ndlifi mé a ionchuiiseamh faoi dhli an
Bhallstait at4 ag deiledil leis an iarratas.

Geallaim go bhfagfaidh mé crioch na mBallstat nuair a rachaidh an viosa in éag, ma dheonaitear i.
Cuireadh in 1l dom nach bhfuil i seilbh viosa ach ceann de na réamhriachtanais le haghaidh dul
isteach i1 gcrioch Eorpach na mBallstat. Ni chiallaionn sé, toisc gur deonaiodh viosa dom, go
mbeidh mé i dteideal cuitimh ma theipeann orm foralacha dbhartha Airteagal 5(1) de Chod
Teorainneacha Schengen a chomhlionadh agus go nditltaitear cead isteach dom da bharr sin.
Seicealfar na réamhriachtanais le haghaidh dul isteach aris ar dhul isteach 1 gcrioch Eorpach na
mBallstat.
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IARSCRIBHINN IV

LIOSTA NEAMHCHUIMSITHEACH DE DHOICIMEID TACAIOCHTA'

Féadfaidh na doiciméid seo a leanas a bheidh i measc na ndoiciméad tacaiochta, da
dtagraitear in Airteagal 14, a bheidh le tiolacadh ag iarratasoiri ar viosa:

A. DOICIMEADACHT A BHAINEANN LE CUSPOIR AN TURAIS

(1) do thurais gno:

(1)  cuireadh 6 ghnolacht n6 6 udaras chun freastal ar chruinnithe, ar
chomhdhalacha no6 ar imeachtai a bhaineann le tradail, le tionscail no leis an
obair;

(i1) doiciméid eile a léirionn gurb ann do chaidreamh tradala n6 do chaidreamh
chun criocha oibre;

(ii1) ticéid iontrala d'aontai agus do chomhdhdlacha, mas iomchui;

(iv) doiciméid a chruthaionn gniomhaiochtai gné na cuideachta;

(v) doiciméid a chruthaionn [stadas][staid] fostaiochta an iarratasora sa

chuideachta.

(2)  do thurais a dtugtar fathu chun criocha eile seachas chun criocha an staidéir n6

cinealacha eile oilitina:

(1)  deimhnit go bhfuil an t-iarrataséir ar an rolla in instititiid teagaisc chun freastal
ar chursai gairme n6 ar chursai teoiricitla faoi chuimsiti na bunoililina agus na
hardoilitina;

(i1) carta scolaire no teastais do na cursai ar freastalaiodh orthu;

By way of presentation, COM noted that this non-exhaustive list had been drawn up in order
to structure the supporting documents necessary for different purposes better. In addition,
account had been taken of the analogue list set out in Annex I to the SBC, as the entry
conditions to be fulfilled by visa applicants and by persons wishing to cross the external
borders are identical. COM emphasised that the non-exhaustive list corresponded to the
approach followed in the SBC and according to Article 14(3), the list could be adapted to
local circumstances
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(3) do thurais ar tugadh fathu chun criocha eile seachas chun criocha turaséireachta n6 ar

chuiseanna priobhaideacha:

(1)  doiciméid maidir le l6istin:
- cuireadh on 6stach ma tathar le fanacht le hostach;
- doiciméad 6n mbunaiocht ata le 16istin a chur ar fail n6 aon doiciméad
eile a chuireann in 14l an choiriocht atd beartaithe;
(11) doiciméid maidir leis an gclrsa taistil:
— dearbhu gur cuireadh an turas eagraithe in airithe n6 aon doiciméad eile a

chuireann in il na pleananna taistil atd beartaithe;

(4) 1 gcés turas a dtugtar fathu chun criocha imeachtai polaititla, eolaiochta, culturtha,
spoirt n6 creidimh no ar chuiseanna eile':
- cuiri, ticéid iontrala, claruithe né clair ina luaitear, aon uair is féidir ¢, ainm na
heagraiochta 6stai agus fad na cuairte né aon doiciméad iomchui eile a Iéirionn

cuspoir na cuairte.

nmn

EE wished to add a reference to "humanitarian reasons", "funerals", "pilgrimage" either in
this paragraph or in a separate point (5). PL and PT were not in favour of this addition, PT
drawing the attention to point (3): ".. for private reasons" which could cover such travel
purposes.
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B. DOICIMEADACHT A CHEADAIONN MEASUNU A DHEANAMH AR AN RUN ATA
AG AN IARRATASOIR FILLEADH!

1) ticéad fillte;

2)  cruthiinas ar acmhainni airgeadais’;

3)  cruthnas ar thostaiocht: raitis bainc;

4)  cruthinas ar mhaoin eastait réadaigh;

5)  cruthinas go bhfuil an t-iarratasoir imeasctha sa tir ina bhfuil s€ ina chonai:
ceangail teaghlaigh; stadas gairmitil.

C. DOICIMEADACHT MAIDIR LE STAID TEAGHLAIGH AN TARRATASORA

1)  toilia 6 thuismitheoiri (nuair nach lena thuismitheoiri a bheidh an mionaoiseach
ag taisteal);

2)  cruthinas go bhfuil ceangail teaghlaigh aige leis an duine a bhfuil cuireadh 4

thabhairt aige do.

IT suggested that a reference to "hotel reservation" be added. COM found this unnecessary as

presentation of the return ticket would prove the applicant's intention to return.

LU wondered why this should be requested when the applicant was also asked to present

proof of bearing of costs, adding that the proof of return would maybe sufficient. COM
stressed that the purpose of this requirement was to assess the applicant's financial situation
in the place of residence. However, COM recalled that the same supporting documents might
serve several purposes and would thus be repeated.

FR suggested the addition of "family member of an EU citii en". COM would consider this,

noting that overlapping with the application form should be avoided.
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IARSCRIBHINN V

FOIRM CHOMHCHUIBHITHE MAR CHRUTHUNAS AR CHOIRIOCHT AGUS/ NO

MAR CHRUTHUNAS AR CHOSTAIS A IOMPAR'

[An Ballstdt]

Cruthunas ar chéiriocht* cruthunas ar chostais a iompar*

i gcomhréir le hAirteagal 14.1(1) den Chéd Viosai

chun criocha cuireadh a thabhairt do naisiunach triu tire ata faoi réir na hoibleagaide viosa

(Proisealann agus eisionn an t-tdaras innitil an fhoirm seo saor in aisce)

Déanaimse, thios-sinithe

Sloinne Ainm
Déta breithe Ait bhreithe
Naisiuntacht
Uimbhir an Charta Aitheantais Uimbhir an phas
Uimhir an cheada coénaithe:
Data eisitna Ait eisitna .....
Seoladh:

Uinéir Tiononta
Gairm bheatha:

Dearbht1 go bhfuil ar mo chumas cdiriocht a chur ar fail do*:

1. Sloinne Ainm Naisiuntacht

Data breithe Ait bhreithe

Seoladh

Gaol ata agam leis an duine a bhfuil cuireadh a thabhairt agam dé
Uimbhir an phas

2. Sloinne Ainm Naisiuntacht

Data breithe Ait bhreithe

Seoladh

Gaol ata agam leis an duine a bhfuil cuireadh a thabhairt agam d6
Uimbhir an phas

3. Baili 6 Baili go dti

ag an seoladh thuasluaite.
ag an seoladh tanaisteach seo a leanas:
Dearbhu go bhfuil ar mo chumas costais chothabhala agus aisduichii a iompar *

- don duine/do na daoine a luaitear faoi* 1. 2.
- 1 rith na tréimhse a shonraitear faoi 3.

* Cuir tic sna boscai cui le do thoil
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Faisnéis bhreise:

Beidh sintius 4rachais da gcuid féin ag na daoine a luaitear* faoi 1 agus faoi 2 , ar feadh ré an
fhanachta, mar a éilitear le hAirteagal 12(1)(b) den Chod maidir le Viosai.

Ta sintius arachais slainte agam thar a gceann i rith tréimhse an fhanachta.

Tuigim go mbeidh na sonrai pearsanta ata san thoirm seo a storail agus 4 laimhsedil ag na seirbhisi a
gheobhaidh an thoirm, go mbeidh siad & storail sa Choras Faisnéise Viosai (VIS) agus go dtabharfar rochtain
d'udarais na mBallstat eile orthu agus go mbeidh sé de cheart agam iad a chur a4 n-athri n6 4 scriosadh, go
hairithe mé bhionn siad michruinn.

Is eol dom [liosta d'fhordlacha ndisiunta le cur isteach ag an mBallstdt lena mbaineann):

- tagairt do na pionois a chuirfear ma thugtar sonrai bréige;

- tagairt do phionois a chuirfear ma €ascaitear fanacht mhirialta.

- caithfear bunchoip an réitis seo, agus stampa 6n tdarais inniuil uirthi, a thaispedint laistigh de shé mhi do
na hudarais chonsalacha a bheidh inniuil as scrada a dhéanamh ar na hiarratais ar viosai a rinne an duine n
na daoine ar tugadh cuireadh doibh.

Dearbhaim dar m'thocal, go bhfuil an fhaisnéis a chuir mé ar fail fior.
Arna léamh agus arna fhormheas Finnéithe ar dheimhnit shin.............ccocoeeeiininnen.
Data agus Siniu an duine a bhfuil cuireadh 4 thabhairt d6 Data ....... Stampa an udarais innitil

Doiciméid até le cur i gceangal leis seo:

- c6ip de charta aitheantais an duine a bhfuil cuireadh 4 thabhairt dé né de leathanach bithshonrai
a phas no6 a pas;

- cruthunas ar chénai (eg. gniomhais teidil maoine, comhaonti ciosa, billi leictreachais/uisce/gais;

- cruthunas ar ioncam (duillin p4, admhail pinsin, doiciméad oifigiuil ina luaitear méid an ioncaim);
- mas infheidhme, polasai arachais slainte an duine né na ndaoine ar tugadh cuireadh dé n6 ddibh.

Lena husdid ag na hudaradis inniila amhain an Roinn seo

Cruthunas ar choiriocht Cruthunas ar chostais a iompar
[1 Nior fioraiodh na coinniollacha coiriochta
Measadh go bhfuil na coinniollacha coiriochta ag teacht | Leibhéal acmhainni airgeadais an duine
leis an gcuireadh ata beartaithe a bhfuil cuireadh a thabhairt d6 né di
Nior fioraiodh ¢é
Measadh go bhfuil s¢ leordhdthanach
i ndail leis na méideanna tagartha ata
infheidhme agus i ndail le ré fanachta
an duine ar tugadh cuireadh d6 no6 di n6
na ndaoine ar tugadh cuireadh doibh

Data:. Ait:

Stampa an udarais inniuil:
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' Féach fonota 4 ar Ich. 32

FR would therefore like to make the following comments:

There is no entry [in French version of form] for the host's nationality. The gender of the host and of
the invitee are not requested; this is an important element, as the forename is not always enough for
identification purposes.

The passport number of the invitee and a copy of the invitee's passport or identity card must be
produced. It is not stated that the prospective host must go in person to the town hall to fill out the
proof-of-accommodation form.

There is only room on the form for the details for two invitees, which is a problem if children who are
minors have to be accounted for.

There is no entry for any previous proof-of-accommodation forms issued to the host. Such
information is essential to enable the authorities to detect abuses.

While the form contains the line "declare being able to bear living costs and repatriation [costs]",
repatriation costs are covered by insurance and there is no mention of the requisite EUR 30 000 cover.
Unlike the French regulations, the form makes no provision for the host's explicit undertaking to meet
the foreigner's living expenses should he default, unless the host's declaration on page 1 of the form
that he can bear the living and repatriation costs is to be considered an equivalent undertaking.
Moreover, the draft form makes no mention of the documents that the host must produce as evidence
of his means.

With reference to the evidence to be produced of the host's means, unlike the French form the
Commission's draft does not mention a specific amount (e.g. the guaranteed minimum wage (SMIC) in
France).

The Commission's harmonised form makes no provision for the consular services to inform mayors
whether or not visas have been issued. The reply-coupon system applied by France could be used for
this purpose. There is no box for the stamps of the consular authorities or border control (entry)
evidencing that they have carried out their checks. The entry "date and signature of the invitee"
should read "date and signature of the applicant”.

There is no mention in the draft European form of any fees to be paid by the prospective host (stamp
duty in France is currently EUR 15) nor is there any reference to a home visit to check on the state of
the accommodation being provided. The reformed proof-of-accommodation form arrangements under
the Act of 26 November 2003 targeted the host facilities, in particular the conditions of
accommodation, in order to avoid abuses on the part of hosts. The harmonised form makes no specific
reference to the accommodation (surface area, number of rooms, number of occupants, sanitary
arrangements, etc.).

The Commission's proposed harmonised form covers visa applicants only. Under French legislation a
proof-of-accommodation form is also required for nationals of non-visa third countries. What kind of
proof of accommodation form should be issued to such persons?
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- BARLULACHA GINEARALTA AR IARSCRIBHINN V

COM recalled that the existing Annex 15 to the CCI on "Specimen of harmonised forms providing
proof of invitation, sponsorship and accommodation” only contained specimen of such forms drawn
up by four Member States, despite the fact that according to information provided on the websites
of a number of Member States' MFA, such forms (albeit not notified) are used. This is not
satisfactory, and is moreover problematic for border guards, and therefore the Commission had
judged necessary to draw up a harmonised form.

NL wondered whether it was useful to have one form for two purposes. COM recognised that the
two issues were legally distinct and that the consequences were different, but found that given the
clearly distinct purposes this should not be a problem.

LV, supported by EE and LT, suggested that use of electronic versions of this form be provided for
in order to allow for the storage of the information in the national database. COM would not be
opposed to this option.

EE, SI and LT wondered whether the form could be used both when the inviting party was a
natural person and a legal person.

LT, supported by DE, FR and HU, was of the opinion that the form should contain security
features.

NO was in favour of introducing a harmonised form but emphasised that the use should not be
mandatory, i.e. not systematic use for all applicants. DK, ES, HU and SE were also in favour of
optional use of the form.

EE wondered whether the document would be handed over to the applicant, so that he/she could
show it at the border.

LV, CZ, SK, HU, DE and FR were of the opinion that a fee should be charged for this form. COM
was categorically against this as there was a growing tendency to charge applicants with all sorts of
additional fees.

LU and BE noted that there is no legal basis for retrieving the money from an inviting person in
case the applicant went to a Schengen State different from the one where the inviting person lived.
BE was of the opinion that that this issue should be covered in general terms and maybe only in an
article. COM recognised the problem of retrieving coverage of costs of living if the inviting person
lived in another country. As far as the concerns in relation to the use of this form in the case of
"representation”, COM recalled that the system of representation was based on mutual confidence

which should be "élargie”. to local authorities.
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- BARULACHA AR PHOINTI SONRACHA

HU suggested the addition of "original surname" in the form.

FR wished to add the following information in the form:

- gender of the host and the invitee, (DE supported this suggestion)

- passport number of the invitee and a copy of this passport or identity card,

- possibility of adding details of more than two invitees,

- reference to previous proof-of-accommodation forms,

- indication that the prospective host must fill in the form personally,

- reference to a specific amount (e.g. in France: the guaranteed minimum wage (SMIC),

- reference to the evidence to be produced of the host's means,

- box for the stamps of the consular authorities or border control (entry) evidencing that they have

carried out their checks.

- a'"reply-coupon" system in order for the consular services to inform mayors whether or not

visas have been issued,

- the entry "date and signature of the invitee" should read "date and signature of the applicant".

- reference to a home visit to check on the state of the accommodation in order to avoid abuses on
the part of hosts.

- specific reference to the accommodation (surface area, number of rooms, number of occupants,
sanitary arrangements, etc.).

In addition, FR noted that while the form contains the line "declare being able to bear living costs

and repatriation [costs]", repatriation costs are covered by insurance and there is no mention of the

requisite EUR 30 000 cover and therefore FR suggested that provision be made for the host's

explicit undertaking to meet the foreigner's living expenses should he default, unless the host's

declaration on page 1 of the form that he can bear the living and repatriation costs is to be

considered an equivalent undertaking. Reference should be made to the documents that the host

must produce as evidence of his means. Finally, FR wondered which proof of accommodation form

should be used in the case of nationals from third countries not subject to visa requirements.
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PL suggested the following formulation under "Additional information" (top of 2nd page of form):
"..subscribe(s) to their own travel medical insurance for the duration of the stay and for
repatriation for health reasons, as required by...".

DE found that the declaration should also cover the costs of a compulsory repatriation.

DE, supported by PL, were of the opinion that declarations in points 1 and 3 of the form were
ambiguous and the aspect of obligation ought to be strengthened.

PL suggested that addition in the last indent of "Documents to be attached" of a reference to travel

health insurance policy...".
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IARSCRIBHINN VI

FORMAID AONFHOIRMEACH AN STAMPA A LEIRIONN GUR TAISCEADH

IARRATAS AR VIOSA *
.Yviosa L2 R/..3
XX/XX/XXXXY S,
Sampla:
Viosa C FR R/IT
22/04/2006 Consulat de France
Djibouti

* SE: scrutiny reservation.

! Cdd an viosa a ndearnadh iarratas uirthi.

2 Cod an Bhallstait a bhfuil an t-iarratas 4 phroiseail aige.

3 Cod an Bhallstait a bhfuil ionadaiocht & déanamh d6 ag an mBallstat a bhfuil an t-iarratas ar
viosa & phroiseail aige, mas infheidhme.

4 Data a ndearnadh an t-iarratas (sé dhigit: xx 14, xx mi, xxxx bliain)

3 An t-udaras a bhfuil an t-iarratas ar viosa & phroéiseail aige
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IARSCRIBHINN VII

LIOSTA COMHCHOITEANN DE THRIU TIORTHA A LIOSTAITEAR I RIALACHAN
(CE) UIMH 539/2001, IARSCRIBHINN I, A bhFUIL DE CHEANGLAS AR A
NAISIUNAIGH VIOSA IDIRTHURAIS AERFOIRT A BHEITH ACU AGUS IAD AG DUL
TRi LIMISTEAR IDIRTHURAIS IDIRNAISIUNTA AERFORT ATA LONNAITHE I
gCRIOCH NA mBALLSTAT

AN AFGANASTAIN
AN BHANGLAIDEIS
CONGO (Poblacht Dhaonlathach an Chongo)
AN EIRITRE

AN AETOIP

GANA

AN IARAIN

AN IARAIC

AN NIGEIR

AN PHACASTAIN
AN tSOMAIL

SRi LANCA

5588/08 yer/RNM/mc 113
IARSCRIBHINN VII DGH1 LIMITE GA



IARSCRIBHINN VIII

LIOSTA DE NA CEADANNA CONAITHE A THUGANN TEIDEAL DA SEALBHOIRI

IDIRTHURAS A DHEANAMH TRi AERFOIRT NA mBALLSTAT GAN E A BHEITH DE

CHEANGAL ORTHU ViOSA IDIRTHURAIS AERFOIRT A BHEITH ACU

ANDORA:

Tarjeta provisional de estancia y de trabajo (cead conaithe agus oibre sealadach) (ban). Chuig
oibrithe séastiracha a eisitear iad seo; braithfidh tréimhse na bailiochta ar ré na fostaiochta, ach ni
rachaidh si riamh thar 6 mhi. Ni féidir an cead seo a athnuachan

Tarjeta provisional de estancia y de trabajo (cead conaithe agus oibre) (ban). Eisitear an cead
seo go ceann 6 mhi agus féadfar ¢ a athnuachan go ceann bliana eile

Tarjeta provisional de estancia y de trabajo (cead conaithe) (ban). Eisitear an cead seo go ceann
6 mhi agus féadfar ¢ a athnuachan go ceann bliana eile

Tarjeta provisional de estancia y de trabajo (cead conaithe sealadach) (bandearg). Eisitear an
cead seo go ceann bliana amhain agus féadfar ¢ a athnuachan faoi dho, go ceann bliana sa da
chas

Tarjeta provisional de estancia y de trabajo (gnathchead conaithe sealadach) (bui). Eisitear an
cead seo go ceann 3 bliana agus féadfar ¢ a athnuachan go ceann 3 bliana eile

Tarjeta provisional de estancia y de trabajo (cead conaithe speisialta) (uaine). Eisitear an cead
seo go ceann 5 bliana agus féadfar ¢ a athnuachan, go ceann 5 bliana eile 1 ngach cas

Autorizacion de residencia (udaru conaithe) (unaine). Eisitear an cead seo go ceann bliana agus
féadfar ¢ a athnuachan, go ceann 3 bliana 1 ngach cas

Tarjeta provisional de estancia y de trabajo (udaru conaithe agus oibre sealadach) (bandearg).
Eisitear an cead seo go ceann 2 bhliain agus féadfar ¢ a athnuachan go ceann 2 bhliain eile

Tarjeta provisional de estancia y de trabajo (gnathudar conaithe agus oibre) (bui). Eisitear an
cead seo go ceann 5 bliana

Tarjeta provisional de estancia y de trabajo (idaru speisialta conaithe agus oibre) (uaine).
Eisitear an cead seo go ceann 10 mbliana agus féadfar ¢ a athnuachan, go ceann 10 mbliana eile
1 ngach cas

CEANADA:

Carta buanchonaitheora (carta plaisteach)
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AN tSEAPAIN:

Cead dul isteach an athuair sa tSeapain

MONACO:

Carte de séjour de résident temporaire de Monaco (cead conaitheora shealadaigh)
Carte de séjour de résident ordinaire de Monaco (cead gnathchonaitheora)
Carte de séjour de résident privilégié (cead conaitheora phribhléidigh)

Carte de séjour de conjoint de ressortissant monégasque (cead conaithe do chéile ndisitinaigh
Mhonacaigh)

SAN MAIRINE:

Permesso di soggiorno ordinario (validita illimitata) [ Cead gnathchonaithe) (gan aon data
¢aga)].

Permesso di soggiorno continuativo special (validita illimitata) [Cead buanchonaithe speisialta
(gan aon data ¢aga)]

Carta d'identita de San Marino (validita illimitata) [Carta aitheantais San Mairine) (gan aon data
¢aga).]

STAIT AONTAITHE MHEIRICEA:

Foirm I-551 carta buanchoénaitheora (baili go ceann idir 2 bhliain agus 10 mbliana)

Foirm I-551 Carta admhala ar chlara eachtrannaigh (baili go ceann idir 2 bhliain agus 10
mbliana)

Foirm [-551 Carta admhala ar chlar eachtrannaigh (gan aon data éaga)

Foirm 1-327 Doiciméad dul isteach athuair (baili go ceann 2 bhliain - eisitear chuig sealbhoiri
[-551 ¢)

Carta eachtrannaigh chonaithigh (baili go ceann 2 bhliain né 10 mbliana n6 gan aon data éaga.
Ni rathaionn an doiciméad seo go bhfillfidh an sealbhoir ach amhain 1 gcas nach rachaidh a
thanacht n6 a fanacht lasmuigh de SAM thar bhliain.)

Cead dul isteach an athuair (baili go ceann 2 bhliain. Ni rathaionn an doiciméad seo go bhfillfidh
an sealbhoir ach amhain 1 gcas nach rachaidh a fthanacht n6 a fanacht lasmuigh de SAM thar dha
bhliain.)

Stampa conaithe shealadaigh baili i bpas baili (baili go ceann bliana 6n data a n-eiseofar ¢)
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IARSCRIBHINN IX

FOIRM QHAIGHDEANACH CHUN FOGRA A THABHAIRT FAOI VIOSA A BHEITH A
DIULTU AGUS CHUN NA CUISEANNA A BHI LEIS AN DIULTU SIN A THABHAIRT

MISEAN TAIDHLEOIREACHTA NO

* K A
* *
* *
*

POST CONSALACH BALLSTAIT /)

B
* 4 *

DIULTU VIOSA

i gcomhréir le hAirteagal 23 de Chod an Chomhphobail maidir le viosai

A a chara,

Rinne Ambasaid/ Ard-Chonsalacht/ Consalacht an/na i/in/sa

scrudu ar d'iarratas ar viosa an xx Mi 200x [thar ceann (ainm an
Bhalistdit a bhfuil ionadaiocht a déanamh air)]. Diultaiodh an viosa.

Ta ditlta do viosa bunaithe ar cheann amhdin n6 nios mé de na ctuiiseanna seo a leanas a choisceann
viosa a eisiuint 2)(marcdilte le tiC:

tiolacadh doiciméad bréagach/doiciméad gochumtha/doiciméad brionnaithe 3)

ni fhéadfai cuspoir né coinniollacha d'fhanachta a fhionnadh

ni fhéadfai a fhionnadh go bhfuil run agat filleadh ar do thir bhunaidh

nior chruthaigh ta go bhfuil coir leordhéthanach mhaireachtala agat don tréimhse
agus don chineal fanachta, na go bhfuil sé d'acmhainn agat filleadh ar an tir
bhunaidh né ar an tir idirthurais;

d'fhan td ar feadh tri mhi cheana 4) i rith tréimhse 6 mhi ar chrioch na mBallstat.
ta folaireamh eisithe chun cead isteach a dhiultu

1 gCoras Faisnéise Schengen (SIS) ag .......cceeveveenns (an Ballstat a bhi i gceist)

sa chlar naisiiinta

N I [ R O

measann Ballstat amhain n6 nios mo Ballstat gur bagairt ti do bheartas poibli, do
shlandail inmheanach, do shlainte phoibli, n6 do chaidreamh idirnaisiunta ceann
amhain né nios mé de Bhallstiit an Aontais Eorpaigh (caithfidh gach Ballstdt na
tagairti abhartha a shonru don reachtaiocht ndisiunta faoinar diultaiodh cead

isteach.) 5)

[] nior sholathair ta cruthinas leordh6thanach ar phrainne chun iarratas ar viosa a
dhéanamh ag an teorainn

6)

Data agus Stampa an mhisin taidhleoireachta n6 an phoist chonsalaigh

Sinit an duine lena mbaineann

"'Ni g4 16g6 don Iorua, don foslainn na don Eilvéis.
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BARULACHA AR IARSCRIBHINN IX

(Féach freisin na baralacha ar Airteagal 23)

1) PL suggested the addition of a reference to border authorities. FR entered a reservation on the
entire Annex. I'T preferred a more streamlined form and found the second and third box problematic
for legal reasons.

Replying to a comment from NL, COM reminded delegations that the lay out, including the flag,
corresponds to the standard form set out in the SBC.

2) SI suggested that specific reasons for refusing a visa at the border be added.

3) AT suggested the addition of "or other false/counterfeited or forged documents".

4) NL wished to replace 3 months by 90 days.

5) PL suggested the deletion of the wording in brackets. COM could not accept this deletion.

6) NL suggested the addition of a standard clause on how to proceed appeal and where.
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IARSCRIBHINN X

AN GREAMAN VIOSA A LIONADH ISTEACH

L Roinn na n-iontralacha comhchoiteanna

1.1. Ceannteideal "BAILI DO":
Taispeantar faoin gceannteideal seo an chrioch ina bhfuil an sealbhdir viosa i dteideal taisteal.
Caithfear an ceannteideal seo a chomhlant ar cheann de na bealai seo a leanas:

(a)  Stait Schengen;

(b)  Stat Schengen nd Stait Schengen dé bhfuil bailiocht an viosa teoranta (sa chas seo
Gsaidtear na giorrachain seo a leanas)":

A = An Ostair

BNL = An Bheilg, an Isiltir agus Lucsamburg®
CY=An Chipir
CZE=Poblacht na Seice
D = An Ghearmain
DK = An Danmbhairg
E = An Spainn

EST = An Eastoin

F = An Fhrainc

FIN = An Fhionlainn
GR= An Ghréig

H= An Ungéir

I= An lodail

LT = An Liotuain
LVA= An Laitvia
M= Malta

P= An Phortaingéil
PL = An Pholainn

S = An tSualainn

SK = An tSlévaic
SVN = An tSloivéin
IS = An foslainn

N = An lorua

(c) An Ballstat (de réir na ngiorrtichan in (b)) a d'eisigh an viosa fadfhanachta ndisiunta

1.2. Nuair a bheidh an greaman 4 Gisaid chun an viosa aonfhoirmeach gearrfhanachta n6 idirthurais
a eisillint, cuirtear an nath "Stait Schengen" isteach sa cheannteideal "baili do:", i dteanga an
Bhallstait a d'eisigh an viosa.

HU wondered why the full name of the Member State could not be used, as in the case of visa issued
for the territory of one Member State (point 1.3).

Replying to a comment made by BE, COM noted that codes for the individual states should replace
this one in order to be in line with the points made in relation to Article 21.
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1.3. Nuair a bheidh an greaman 4 isaid chun viosai a eisitint a chuireann srian ar chead isteach n6
ar fhanacht i gerioch Ballstéit, nd ar imeacht aisti, cuirtear sa cheannteideal seo ainm an Bhallstdit
da bhfuil dul isteach, fanacht agus imeacht as teoranta, i dteanga an Bhallstait sin.

1.4. Nuair a bheidh an greaman 4 isaid chun viosai a eisitint a bhfuil bailiocht chriochach
theoranta acu de bhun na mire deiridh d'Airteagal 21(1) den Rialachan seo, féadfar na roghanna seo
a leanas a tisaid do na coid a bheidh le cur isteach:

(a) coid a iontrail do na Ballstait lena mbaineann;

(b) na focail "Stait Schengen" a iontrail agus an comhartha laide idir laibini ina dhiaidh
sin agus cdid na mBallstat sin nach bhfuil an viosa baili d4 gcriocha.

2. Ceannteideal "ON ... GO dTi AN":

Léirionn an ceannteideal seo tréimhse fanachta an tsealbhora, mar a udaraitear leis an viosa i.

Scriobhtar "ON" agus an data onar féidir leis an sealbhoir viosa dul isteach sa chrioch a bhfuil an

viosa baili di:

— scriobhtar an 14 ina dhé dhigit, nialas ar an gcéad cheann acu mura mbeidh sa 14 a bheidh 1 gceist
ach aon digit amhain.

dais chothromanach.

scriobhtar an mhi ina dh4 digit, nialas ar an gcéad cheann acu mura mbeidh sa mhi a bheidh
I gceist ach aon digit amhain.

dais chothromanach.

— scriobhtar an bhliain ina dha digit arb iad an da dhigit dheireanacha den bhliain iad.

Mar shampla: 05-12-07 = 5 Nollaig 2007.

Scriobhtar déta 14 deireanach thréimhse fanachta udaraithe an tsealbhora viosa i ndiaidh "GO dTi
AN". Caithfidh an sealbhdir viosa a bheith imithe as an gcrioch a bhfuil an viosa baili di faoi mhean
oiche ar an data seo.

Scriobhtar an data seo mar a scriobhtar an chéad data thuas.
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3. Ceannteideal "LION UAIREANTA A CHEADAITEAR DUL ISTEACH":;

Léirionn an ceannteideal seo lion na n-uaireanta a cheadéfar do shealbhoir viosa dul isteach sa
chrioch a bhfuil an viosa baili di, i.e. tagraionn si do lion na dtréimhsi fanachta a théadfaidh a
bheith scaipthe thar an tréimhse bailiochta uile, féach 4.

Féadfaidh dul isteach uair amhain, faoi dh6, né nios minice na sin a bheith 1 gceistl. Scriobhtar an
uimbhir seo ar thaobh na ldimhe deise den chuid réamhchloite, le "01", "02" no leis an ngiorruchan
"IOL", 1 gcés ina n-udardidh an viosa dul isteach breis agus faoi dho.

I gcas viosa idirthurais, ni théadfar a idart ach dul isteach uair amhéain n6 dul isteach faoi dho
(iontrailtear "01" n6 "02"). Taispeanfar lion uaireanta nios airde nd sin leis an nod "IOL".

Ni bheidh an viosa baili a thuilleadh nuair is ionann lion iomlan na n-uaireanta a d'imigh an
sealbhoir as an gcrioch agus lion na n-uaireanta dul isteach a udaraiodh, fit mura mbeidh lion na

laethanta a udaraiodh leis an viosa idithe aige. 2

4. Ceannteideal "RE NA FANACHTA ... LAETHANTA":

Taispeanann an ceannteideal seo lion na laethanta a théadfaidh an sealbhéir fanacht sa chrioch a
bhfuil an viosa baili di. D'fhéadfadh sé gur laethanta i ndiaidh a chéile a bheadh i gceist, no, ag
brath ar lion na laethanta a idaraitear, d'théadfadh sé go mbeadh roinnt tréimhsi 1 gceist idir an da
dhata a luadh i mir 2, ag cur an lion uaireanta a udaraiodh dul isteach i mir 3 san direamh’.

Scriobhtar lion na lacthanta a udaraitear sa spas ban idir "RE NA FANACHTA" agus
"LAETHANTA", i bhfoirm dh4 dhigit, nialas ar an gcéad cheann acu més 1t na 10 lion na
laethanta.

Is é lion uasta na lacthanta is féidir a iontrail faoin gceannteideal seo 90 in aon leathbhliain ar leith®.

Nuair a eiseofar viosa a bheidh baili go ceann breis agus s¢ mhi, cialléidh 90 14 90 14 in aon
tréimhse 6 mhi.

FR noted that it was important to indicate "1", "2" or "multiple" in order to simplify matters
for
staff operating the technical part of visa systems. For reasons of saving space, LU wondered
whether "MULT" could be replaced by "M". COM would verify whether this was compatible
with the technical specifications.
HU suggested that this paragraph be moved to the Instructions.
NO wondered whether a multiple visa with a total validity for one, two or more years could
be issued with allowed stay of maximum number of days inferior to 90 days in any half-year
period. If this is the case, Article 20(3) should clarify this better, for instance "Multiple visa,
entitling the holder to several entries, up to three months or....". The reason behind this
suggestion is that Norway has experienced the need for issuing such visa in practice and it
seems that some Schengen States issue multiple entry visa with an indication of for instance
45 days. COM found this suggestion somewhat awkward and wished to study this matter.
HU suggested that the third and fourth paragraphs moved to the Instructions.
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5.  Ceannteideal "ARNA hEISTUINT I/IN/SA... AN ... "

Tugann an ceannteideal seo ainm an bhaile ina bhfuil an misean taidhleoireachta n6 an post
consalach a bhfuil an viosa 4 heisitint aige lonnaithe. Taispeantar data na heisiuna tar €is "AN".

Scriobhtar data na heisitina mar a scriobhtar an data da dtagraitear in 2.

6.  Ceannteideal "UIMHIR AN PHAS":

Léiritear leis an gceannteideal seo uimhir an doiciméid taistil a bhfuil an greamén viosa greamaithe
de.

I gcas ina mbeidh an duine ar eisiodh an viosa do san direamh i bpas an chéile, i bpas mathar n6
athar, sonr6far uimhir dhoiciméad taistil an duine sin.

I gcas nach n-aithneoidh an Ballstat a bhfuil an viosa 4 heisitiint aige doiciméad taistil an
larratasora, usdidfear an fhormaid aonthoirmeach don leathan ar leith le haghaidh viosa a ghreamu
de chun an viosa a ghreama.

Ni hi uimhir an phas at4 le hiontrail faoin gceannteideal seo, 1 gcds ina ngreamofar an greaman
viosa den leathan ar leith, ach an uimhir chloghrafach chéanna até ar an bhfoirm, a bhfuil sé cinn de
dhigiti inti.

7.  Ceannteideal "CINEAL NA VIOSA™:

Chun rudai a éascu do na hudarais rialaithe, sonr6éidh an ceannteideal seo cineal na viosa de réir na
litreacha A,B,C, agus D mar a leanas:

A: viosa idirthurais aerfoirt

B. viosa idirthurais

LTV B: viosa idirthurais a bhfuil bailiocht chriochach theoranta aici’
C viosa gearrfhanachta

LTV C:  viosa gearrthanachta a bhfuil bailiocht chriochach theoranta aici
D: viosa fadfhanachta naisiunta®

8. Ceannteideal "SLOINNE AGUS CEADAINM":

Scriobhtar an chéad thocal ata sa bhosca "sloinne" agus ansin an chéad fthocal ata sa bhosca
"céadainm" 1 ndoiciméad taistil an tsealbhora viosa san ord sin. Fior6idh an misean taidhleoireachta
no an post consalach gurb ionann an sloinne agus an céadainm ata sa doiciméad taistil agus ata le
hiontréil faoin gceannteideal seo agus sa roinn a ndéanfar scanadh leictreonach uirthi, agus an
t-ainm agus an céadainm até san iarratas ar viosa.

Com would consider the possible addition of information in relation to the filling in of a
sticker for a multiple entry ATV corresponding to the CCI, Annex 13, Example 3, as
suggested by LT.

PL wished to delete the reference to LTV B and LTV C as it is already covered in point 1.
FR, BE and LU supported this suggestion.

DE wondered why a reference to "D" visas had been maintained. FR, supported by BE
suggested the reintroduction of a reference to D+C visa.
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II

lontralacha éigeantacha até le cur isteach sa roinn "BARULACHA"?

(a) Cod lena léiritear "Ni g4 arachas"

I gcas ina mbeidh dioltiine ag an sealbhdir viosa 6n gceanglas arachas liachta taistil a
bheith aige, mar a leagtar amach in Airteagal 15, iontralfar an c6d "N-INS" sa roinn seo.

(b) Cod a thaispeanann gur cuireadh isteach cruthtiinas go raibh coiriocht faighte
agus/ n6 gurb ¢ an duine a bhfuil cuireadh & thabhairt d6 a iompro6idh na costais.

I gcas inar chuir an t-iarratasoir isteach

— cruthtinas go raibh coéiriocht faighte, agus iarratas 4 dhéanamh ar viosa, cuirfear an cod,
"[arscribhinn V - H*" leis.

— cruthtiinas go n-iomprofar na costais, agus iarratas & dhéanamh ar viosa, cuirfear an céd,
"larscribhinn V - G" leis.

Nuair a chuirfear cruthtiinas ar an da rud isteach, cuirfear an cdd "larscribhinn V-H+G" leis.
Tontralacha naisitinta sa roinn "BARULACHA"

Beidh na bartlacha a bhaineann le foralacha naisiinta sa roinn seo freisin i dteanga an Bhallstait a
bhfuil an viosa 4 heisitint aici. Ni bheidh athra sna bartlacha seo ar a mbeidh sna barulacha
¢éigeantacha da dtagraitear i gcuid 1 den Iarscribhinn seo.

FI wondered whether the entries in this point would be relevant, once VIS became
operational. COM recalled that the roll-out of the VIS would be progressive and therefore
these entries would continue to be relevant for quite some time.

PL was not in favour of the addition of such codes.

Replying to a query from HU, COM noted that "V" referred to Annex V of the draft Visa
Code (i.e. the harmonised form for proof of accommodation and/or bearing of costs) and
"H" referred to proof accommodation and "G" to bearing of costs, the purpose being to
introduce standard codes.
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III  Roinn don ghrianghraf

Cuirfear grianghraf daite den sealbhoir viosa sa spas a airitear chuige sin.
Cloifear leis na rialacha seo a leanas i ndail leis an ngrianghraf a chuirfear ar an ngreaman viosa.

Beidh méid an chinn 6 smig go baithis idir 70 % agus 80 % de mhéid dhromchla ingearach an
ghrianghraif.

Is iad seo a leanas na ceanglais a bheidh i gceist maidir le hiosghléineacht:

— 300 picteilin in aghaidh an orlaigh (ppi) neamhchomhbhruite, mas le scanadh at4 an
grianghraf,

— 720 ponc in aghaidh an orlaigh (dpi) mas grianghraf € até le priondail go landaite.

v Roinn meaisin-inléite

Is éard a bheidh sa roinn seo dhé line a mbeidh 36 carachtar iontu (OCR B-10 cpi).
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IARSCRIBHINN XI

FORMAID AONFHOIRMEACH DON STAMPA CHUN RE NA FANACHTA A
UDARAIODH LE VIOSA A FHADU

Uimhir na VIOSA:
T
7.3.06 15.3.062
3
30 354
- 3

Ausldanderamt 20.2.06°
! Data a rachaidh an tréimhse bailiochta in éag.
2 Fad na chéad tréimhse fanachta.
3 An data nua a rachaidh an tréimhse bailiochta in éag.
4 Fad nua na fanachta daraithe.
3 An tUdaras a bhfuil an cinneadh faoin sineadh & ghlacadh aige.
6

An data a ndearnadh cinneadh faoin sineadh.
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IARSCRIBHINN XII'

Cuid 1: TREORACHA OIBRIOCHTULA LE hAGHAIDH VIOSAI A EISIUINT AG AN
TEORAINN DO MHAIRNEALAIGH IDIRTHURAIS ATA FAOI REIR CEANGLAS
VIOSAI

Is € cuspdir na dtreoracha oibriochttla seo, rialacha a sholathar don mhalarta faisnéise idir tidarais
innitla na mBallstat a bhfuil acquis an Chomhphobail 4 chur i bhfeidhm acu i1 ndéil le mairnéalaigh
idirthurais até faoi réir ceanglas viosai. A mhéid gur ar bhonn na faisnéise a malartaiodh a eiseofar

viosa ag an teorainn, is ar an mBallstat a eiseoidh an viosa a bheidh an fthreagracht.
Chun criocha na dtreoracha oibriochtula seo:
Ciallaionn "calafort Ballstait": calafort ar teorainn sheachtrach Ballstait ¢
Ciallaionn "aerfort Ballstait": aerfort ar teorainn sheachtrach Ballstait é; agus
L. Clart ar shoitheach ata ar ancaire n6 a bhfuiltear ag suil leis 1 bport Ballstait
(a) dulisteach i gcrioch na mBallstat tri aerfort atd suite i mBallstat eile?
— cuirfidh an chuideachta loingseoireachta né a gniomhaire in 1l do na hadarais innidla 1
gcalafort an Bhallstait ina bhfuil an long ar ancaire né ina bhfuil stil 1é1 go bhfuil
mairnéalaigh ata faoi réir ceanglas viosa le dul isteach ann tri aerfort Ballstait. Sineoidh

an chuideachta loingseoireachta n6 a gniomhaire rathaiocht i ndail leis na mairnéalaigh

sin;

PT intends to present a note on technical specifications about this Annex.
NL proposed to delete the end of the sentence from "...via an airport...".
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— dearbhoidh na hudarais inniala sin a luaithe is féidir cibé acu an bhfuil an fhaisnéis a

chuir an chuideachta loingseoireachta né an gniomhaire ar fail cruinn agus féachfaidh
siad an gcomhliontar na coinniollacha eile le haghaidh dul isteach i gcrioch an
Bhallstait. Fiorofar freisin an cursa taistil laistigh de chrioch na mBallstat e.g. tri

imscrudu ar na ticéid aerline;

tri fhoirm chui-chomhlanaithe do mhairnéalaigh idirthurais ata faoi réir ceanglas viosa
(mar a leagtar amach in Iarscribhinn XIII, Cuid 2 1), a thacsail, a sheoladh trid an bpost
leictreonach no a sheoladh tri mhodh eile, cuirfidh na hiidarais inniula ag an gcalafort
Ballstéit in 11l do na hidarais innitila ag an aerfort Ballstéit a bhfuil na mairnéalaigh ag
teacht isteach trid maidir le torthai an thioraithe agus sonr6idh siad cé acu an féidir

viosa a eisiuint, 1 bprionsabal, ag an teorainn;

1 gcas ina geinnfear go bhfuil an fhaisnéis até ar fail fior agus ina dtiocfaidh an toradh
go soiléir le dearbhti n6 le doiciméid an mhairnéalaigh, féadfaidh na hudarais innitla ag
an aerfort Ballstait trina dtagtar isteach n6 amach viosa idirthurais a eisitint ag an
teorainn a mbeidh uasbhailiocht cuig 14 aici. Chomh maith leis sin, i gcdsanna den sort
sin, cuirfear stampa dul isteach n6 stampa imeachta Ballstait ar dhoiciméad taistil an

mhairnéalaigh da dtagraitear thuas, agus tabharfar don mhairnéalach é;

dul isteach i gcrioch Ballstat thar teorainn taltin n6 farraige ata suite i mBallstat eile

— 1is ionann an nds imeachta agus an nos imeachta maidir le dul isteach tri aerfort Ballstait

ach amhdin go gcuirfear ar an eolas na hudarais innitla ag an bpost teorainn trina

dtagann an mairnéalach isteach 1 gcrioch an Bhallstait.
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IL. Mairnéalaigh a éirionn as seirbhis ar shoitheach a thainig isteach i gcalafort Ballstait.

(2)

(b)

imeacht 6 chrioch na mBallstat tri aerfort ata suite 1 mBallstat eile

cuirfidh an chuideachta loingseoireachta né a gniomhaire in 10l do na hudarais
innitla ag an gcalafort Ballstait sin go bhfuil mairnéalaigh ag dul isteach ann ata faoi
réir ceanglas viosa agus ata le héiri as seirbhis agus imeacht as crioch na mBallstat
tri aerfort Ballstait. Sineoidh an chuideachta loingseoireachta n6 a gniomhaire

rathaiocht 1 ndail leis na mairnéalaigh sin;

dearbhoidh na hudardis inniudla sin a luaithe is féidir cibé acu an bhfuil an thaisnéis a
chuir an chuideachta loingseoireachta n6 an gniomhaire ar fail cruinn agus
féachfaidh siad an gcomhliontar na coinniollacha eile le haghaidh dul isteach

I gerioch na mBallstat. Dearbhofar freisin an cursa taistil laistigh de chrioch an

Bhallstait e.g. tri imscradu ar na ticéid aerline;

1 gcas ina bhfiorofar go bhfuil an fhaisnéis até ar fail fior, féadfaidh na hiidarais

inniula viosa idirthurais a eisitint a mbeidh uasbhailiocht cuig 14 aici;

imeacht as crioch na mBallstat thar teorainn talin no farraige ata suite i mBallstat

eile.

1s lonann an nos imeachta agus an nos a Gsaidtear 1 gcas imeacht tri aerfort Ballstait.

5588/08

nis/CMG/mc 127

IARSCRIBHINN XII DGHI1A LIMITE GA



I1I.

Aistriu 6 shoitheach a thainig isteach i gcalafort Ballstait chuig soitheach a sheolfaidh 6

chalafort ata suite i mBallstat eile

— cuirfidh an chuideachta loingseoireachta né a gniomhaire in 14l do na htidarais innitla

ag an gcalafort Ballstait sin go bhfuil mairnéalaigh ag dul isteach ann ata faoi réir
ceanglas viosa agus até le héiri as seirbhis agus imeacht as crioch na mBallstat tri
chalafort Ballstait eile. Sineoidh an chuideachta loingseoireachta n6 a gniomhaire

rathaiocht 1 ndail leis na mairnéalaigh sin;

dearbhodidh na hiidarais inniula sin a luaithe is féidir cibé acu an bhfuil an thaisnéis a
chuir an chuideachta loingseoireachta n6 an gniomhaire ar fail cruinn agus féachfaidh
siad an gcomhliontar na coinniollacha eile le haghaidh dul isteach i1 gcrioch na
mBallstat. Rachfar i dteagmbhail leis na hidarais innitila ag an gcalafort Ballstait 6na
bhfagfaidh na mairnéalaigh crioch na mBallstat ar long chun chriocha an scridaithe sin.
Déanfar seiceail le cinntiti go bhfuil an long a n-imeoidh siad inti ar ancaire ann n6 go

bhfuil suil 1¢é1 ann. Fiordfar freisin an cursa taistil laistigh de chrioch na mBallstat;

1 gcas ina bhfiorofar go bhfuil an fhaisnéis até ar fail fior, féadfaidh na htdarais innitila

viosa idirthurais a eisitiint a mbeidh uasbhailiocht ctig 14 aici.
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IARSCRIBHINN XII: Cuid 2'

SONRAI MAIDIR LEIS AN

FOIRM
DO MHAIRNEALAIGH IDIRTHURAIS ATA FAOI REIR CEANGLAS VIOSAI
d'USAID OIFIGIUIL:
EISITHEOIR: FAIGHTEOIR:
UDARAS
(STAMPA)
SLOINNE/ COD AN OIFIGIGH

CH:

SLOINNE (SLOINNTE): 1A REAMHAINM (REAMHAINMNEACHA): 1B
NAISTUNTACHT: 1C CEIM/GRAD: 1D
AIT BHREITHE: 2A DATA BREITHE: 2B
UIMHIR AN PHAS: 3A UIMHIR AN LEABHAIR MAIRNEALAIGH: 4A
DATA EISTUNA: 3B DATA EISTUNA: 4B
TREIMHSE BAILIOCHTA: 3C TREIMHSE BAILIOCHTA: 4C

SONRAI MAIDIR LEIS AN
SOITHEACH AGUS MAIDIR LEIS AN

nGNIOMHAIRE
LOINGSEOIREACHTA:
WINM AN GHNIOMHAIRE 5
LOINGSEOIREACHT
A:
\INM AN tSOITHIGH: 6A BRATACH: 6B
DATA TEACHTA: 7A AIT AS AR THAINIG AN SOITHEACH: 7B
DATA IMEACHTA: 8A CEANN SCRIBE AN tSOITHIGH: SB

CEANN SCRIBE AN MHAIRNEALAIGH:

SONRAI MAIDIR LE GLUAISEACHT AN MHAIRNEALAIGH

9

NA CUISEANNA ATA
LEIS AN IARRATAS: AISTRI [ AG EIRi AS SEIRBHIS [ 10
CLARU 1]
MODH IOMPAIR GLUAISTEAN TRAEIN [ EITLEAN [ 11
DATA : TEACHTA: IDIRTHURAIS: IMEACHTA: 12

GLUAISTEAN* 1 TRAEIN* ]

CLARUIMHIR: CURSA AN TURAIS:
SONRAI NA DATA: AM: UIMHIR NA hEITILTE:
hEITILTE

Dearbhu foirmiuil arna shinit ag an ngniomhaire loingseoireachta n6 ag uinéir na loinge lena ndeimhnitear gurb é a
bheidh freagrach as fanacht an mhairnéalaigh agus i gcés inar ga, gurb ¢ a bheidh freagrach as a athdhtichiu.

*=le comhlanu ma t4 an fhaisnéis ar fail

on the IMO number.

NL proposed to add the phone number and the IMO number of the ship. DE supported NL
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Baineann na chéad cheithre phointe le céannacht an mhairnéalaigh

CUR S{OS MIONSONRAITHE AR AN bhFOIRM

(1) A.  Sloinne (Sloinnte) |
B. Réamhainm (réamhainmneacha)
C. Naisiantacht
D. Céim/Grad
() A. Ait bhreithe
B.  Data breithe
3) A.  Uimhir an phas
B. Data eisitna
C. Tréimhse bailiochta
(4) A.  Uimhir an leabhair mairnéalaigh
B.  Déta eisitna
C. Tréimhse bailiochta

Déantar idirdheall idir pointe 3 agus pointe 4 ar mhaithe le soiléireacht, ds rud ¢ gur féidir pas n6

leabhar mairnéalaigh a Gisaid chun criocha céannachta ag brath ar néisiuntacht an mhairnéalaigh

agus ag brath ar an mBallstat a bhfuil s¢ ag dul isteach ann.

Baineann na chéad cheithre phointe eile leis an ngniomhaire loingseoireachta agus leis an soitheach.

©)

Ainm an ghniomhaire loingseoireachta (an duine aonair n6 an chorparaid at4 1 lathair chun

ionadaiocht a dhéanamh ar uinéir na loinge 1 ngach dbhar a bhaineann le dualgais iinéir na

loinge 6 thaobh an soitheach a fheistiu).

Tabhair an sloinne (na sloinnte) atd ar an bpas, le do thoil.
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(6) A. Ainm an tsoithigh:
B.  An bhratach (faoina bhfuil an soitheach tradala seo ag seoladh)
(7) A. Data theacht i dtir an tsoithigh
B.  Calafort 6nar thainig an soitheach
Tagraionn an litir "A" don data a dtiocfaidh an soitheach 1 dtir sa chalafort ina
gclar6idh an mairnéalach.
(8) A. Déta imeachta an tsoithigh
B.  Ceann scribe an tsoithigh (an chéad chalafort eile)

Tugann pointe 7A agus pointe 8A faisnéis maidir leis an méid ama a théadfaidh mairnéalach a
chaitheamh ag taisteal chun clard. Ba chéir a chuimhneamh go mbeidh an cursa a leantar go mor
faoi réir cur isteach gan choinne agus faoi réir fachtoiri seachtracha amhail stoirmeacha, cliseadh

etc.

Soiléirionn na chéad cheithre phointe eile na ctiiseanna a bhi le turas an mhairnéalaigh agus a

cheann scribe.

9) Is € an "ceann scribe deireanach" deireadh thuras an mhairnéalaigh. D'fhéadfadh s¢ gurbh ¢é
seo an calafort a bhfuil sé le clarti ann n6 an tir ar a bhfuil a thriall mas ag éiri as seirbhis

ata sé.
(10) Na ctiiseanna ata leis an iarratas
(a) I gcasclarq, is € an ceann scribe deireanach an calafort ina gclardidh an mairnéalach.
(b) I gcas aistria go soitheach eile laistigh de chrioch na mBallstat, is € an calafort ina
gclardidh an mairnéalach freisin €. I gcés aistritl chuig soitheach eile até suite
lasmuigh de chrioch na mBallstat, caithfear a mheas gur éiri as seirbhis ata i gceist.
(¢) I gcas ina mbeifear ag €iri as seirbhis, d'fhéadfadh sé tarlu ar chuiseanna éagsula,

ambhail deireadh an chonartha, tiondisc ag an obair, ctiseanna prainneacha teaghlaigh

etc.
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(11) Modh iompair
Liosta de na modhanna a d'isaid an mairnéalach idirthurais ata faoi réir ceanglais viosa laistigh de
chrioch na mBallstat d'fhonn a cheann scribe deireanach a bhaint amach. Siltear gurb iad na tri
théidearthacht seo a leanas a bheidh 1 gceist ar an bhfoirm:

(a) Gluaistean (no coiste)

(b) Traein

(c) Eitlean
(12) Data teachta (i gcrioch na mBallstat)
Baineann sé seo go priomha le mairnéalach ag an gcéad aerfort Ballstait n6 ag an gcéad phointe
trasnaithe teorann Ballstait (os rud € nach aerfort a bheidh 1 gceist 1 gconai) ag an teorainn
sheachtrach trina mian leis teacht isteach i gcrioch na mBallstat.

Data an idirthurais

Is € seo an data a dhichlar6idh an mairnéalach i gcalafort 1 gcrioch na mBallstat agus a dtabharfaidh

s¢ aghaidh ar chalafort eile ata suite freisin i gcrioch na mBallstat.

Data imeachta

Is € seo an data a dhichlardidh an mairnéalach i gcalafort i gcrioch na mBallstat chun aistria chuig
soitheach eile 1 gcalafort ata suite lasmuigh de chrioch na mBallstat n6 an déata a dhichlaroidh an
mairnéalach i gcrioch na mBallstat agus chun filleadh ar an mbaile (lasmuigh de chrioch na

mBallstat).
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Nuair a chinnfear na tri mhodh taistil, ba cheart an fhaisnéis a bhfuil fail uirthi maidir leis na

modhanna sin a sholathar:

(a) gluaistean, coiste: claruimhir

(b) traein: ainm, uimbhir, etc.

(c) sonrai na heitilte, data, am, uimhir

(13) Dearbht foirmiuil 4 shinit ag an ngniomhaire loingseoireachta né ag tinéir na loinge lena

ndeimhnitear gurb ¢ a bheidh freagrach as fanacht an mhairnéalaigh agus 1 gcas inar ga,

gurb ¢ a bheidh freagrach as a athdhuichiu.

Mas 1 ngrupa a bheidh na mairnéalaigh ag taisteal, caithfidh gach duine acu na sonrai a lionadh

isteach maidir le pointi 1A go 4C.
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IARSCRIBHINN XIII

NOSANNA IMEACHTA SONRACHA AGUS COINNIOLLACHA A ]:;ASCAiONN
EISIUINT VIOSAI DO BHAILL DEN TEAGHLACH OILIMPEACH ATA AG GLACADH
PAIRTE SNA CLUICHI OILIMPEACHA AGUS SNA CLUICHI PARA-OILIMPEACHA

Caibidil I

CUSPOIR AGUS SAINMHINITHE

Airteagal 1

Cuspoir

Na nosanna imeachta agus na coinniollacha sonracha seo a leanas a €ascaionn iarratais ar viosai
agus a éascaionn eisitiint viosai aonfhoirmeacha gearrthanachta do bhaill den teaghlach Oilimpeach

ar feadh ré Chluichi Oilimpeacha agus Chluichi Para-Oilimpeacha [bliain].

Chombh maith leis sin, beidh feidhm ag foralacha dbhartha acquis an Chomhphobail maidir le
ndsanna imeachta chun iarratas a dhéanamh ar viosa aonthoirmeach agus chun an viosa

aonfhoirmeach a eisiuint.

Airteagal 2
Sainmhinithe
Chun criocha an Rialachain seo:
1) I gcomhthéacs a bhfuil 4 bhearti chun na ndésanna imeachta a éasct chun iarratais ar viosai

a dhéanamh thar ceann ball den teaghlach Oilimpeach ar feadh ré Chluichi Oilimpeacha
agus Chluichi Para-Oilimpeacha [bliain] agus chun viosai a eisiuint doibh, ciallaionn
"eagraiochtai até freagrach" na heagraiochtai oifigiula, i dtéarmai na Cairte Oilimpi, ata

I dteideal liostai de bhaill an teaghlaigh Oilimpigh a chur faoi bhraid Choiste Eagrachéin
Chluichi Oilimpeacha agus Chluichi Para-Oilimpeacha [bliain] d'thonn cartai creiditnaithe

a eisitint do na Cluichi;
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2)

3)

4)

5)

6)

Ciallaionn "ball den teaghlach Oilimpeach" aon duine ar comhalta ¢ den Choiste
Idirndisiunta Oilimpeach, den Choiste Idirndisitinta Para-Oilimpeach, de Chomhaontais
Idirnéisiunta, de na Coisti Naisiunta Oilimpeacha agus Para-Oilimpeacha agus de Choisti
Eagrachain na gCluichi Oilimpeacha agus de na cumainn naisiunta, amhail luthchleasaithe,
moltoiri/réiteoiri, traenalaithe agus teicneoiri spoirt eile, pearsanra miochaine ata
ceangailte le foirne nd fir n6 mna spoirt aonair agus tuairisceoiri atd creidiunaithe ag na
meain, feidhmeannaigh shinsearacha, deontoiri, urraitheoiri né daoine eile ar tugadh
cuireadh oifigitil doibh agus a thoilionn a bheith faoi threoir na Cairte Oilimpi, a
ghniomhaionn faoi rialt agus faoi udaras an Choiste Idirnaisiunta Oilimpigh, a chuirtear
san aireamh ar na liostai de na heagraiochtai ata freagrach agus a bhfuil creidiunu tugtha
doibh ag Coiste Eagrachain Chluichi Oilimpeacha agus Chluichi Para-Oilimpeacha
[bliain] mar rannphdirtithe 1 gCluichi Oilimpeacha agus/ n6 1 gCluichi Para-Oilimpeacha
[bliain];

Ciallaionn "cértai creidiunaithe Oilimpeacha" 4 n-eisitiint ag Coiste Eagrachain Chluichi
Oilimpeacha agus Chluichi Para-Oilimpeacha [bliain] i gcomhréir le [tagairt don
reachtaiocht ndisiunta] ceann amhain de dha dhoiciméad shldna, ceann amhain do na
Cluichi Oilimpeacha agus ceann amhdin do na Cluichi Para-Oilimpeacha agus grianghraf
den sealbhoir ar gach ceann diobh, a dheimhnionn céannacht an bhaill den teaghlach
Oilimpeach agus a udaraionn rochtain ar na haiseanna ina reachtailtear na comortais agus

imeachtai sceidealta eile ar feadh ré na gCluichi;

Ciallaionn "ré na gCluichi Oilimpeacha agus na gCluichi Para-Oilimpeacha " an tréimhse
0 ... go ...do Chluichi Oilimpeacha Geimhridh [bliain] agus an tréimhse 6 ... go... do
Chluichi Para-Oilimpeacha [bliain];

Ciallaionn "Coiste Eagrachain Chluichi Oilimpeacha agus Chluichi Para-Oilimpeacha
[bliain]" an Coiste a bunaiodh an [tagairt d'fhordlacha ndisiunta] chun Cluichi
Oilimpeacha agus Cluichi Para-Oilimpeacha /bliain] a eagru i/in/sa..., a dhéanann
cinneadh faoi chreiditint a thabhairt do bhaill den teaghlach Oilimpeach a mbeidh pairt &

glacadh sna Cluichi sin acu;

Ciallaionn "seirbhisi ata freagrach as viosai a eisiiint" na seirbhisi a ainmniodh i/in/sa [an
Ballstat a bhfuil na Cluichi Oilimpeacha agus na Cluichi Para-Oilimpeacha a n-eagru
aige] chun na hiarratais a scrudu agus chun viosai a eisitint chuig baill den teaghlach

Oilimpeach.
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Caibidil IT

VIOSAT A EISIUINT

Airteagal 3

Coinniollacha

Ni fhéadfar viosa a eisitint de bhun an Rialachain seo ach amhdin i gcas:

(2)

(b)

(©)

(d)

ina mbeidh an duine lena mbaineann ainmnithe ag ceann amhain de na heagraiochtai ata
freagrach agus ¢ creidiunaithe ag Coiste Eagrachain Chluichi Oilimpeacha agus Chluichi
Para-Oilimpeacha [bliain] mar rannphairti sna Cluichi Oilimpeacha agus/n6 sna Cluichi
Para-Oilimpeacha;

ina mbeidh 1 seilbh an duine lena mbaineann doiciméad baili taistil a idaraionn do
teorainneacha seachtracha a thrasnt, d4 dtagraitear in Airteagal 5 de Chod Teorainneacha

Schengen ',
nach duine € ar eisiodh folaireamh ina leith chun criocha cead isteach a dhialta:

nach measfar gur bagairt ¢ do bheartas poibli, do shlandail ndisiinta n6 do chaidreamh

1dirnaisiunta aon cheann de na Ballstait.

Airteagal 4

larratas a chur isteach

I gcés ina ndéanfaidh eagraiocht ata freagrach liosta de na daoine ata roghnaithe chun pairt
a ghlacadh sna Cluichi Oilimpeacha agus/n6 sna Cluichi Para-Oilimpeacha, féadfaidh si,

1 dteannta le hiarratas ar charta creiditnaithe Oilimpeach do na daoine at4 roghnaithe,
iarratas tiomsaitheach a chur isteach ar viosai do na daoine sin at4 roghnaithe agus a bhfuil
de cheangal orthu viosa a bheith ina seilbh acu 1 gcomhréir le Rialachan (CE)

Uimbh. 539/2001, seachas 1 gcas ina mbeadh cead conaithe ina seilbh acu, eisithe ag
Ballstat, n6 cead conaithe 4 eisifiint ag an Riocht Aontaithe né ag Eirinn, i gcomhréir le
Treoir 2004/38/CE.

! 10 L 105, 13.4.2006.
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2. Seolfar iarratais thiomsaitheacha ar viosai do na daoine lena mbaineann chuig Coiste
Eagrachain Chluichi Oilimpeacha agus Chluichi Para-Oilimpeacha [bliain] ag an trath
céanna a sheolfar iarratais ar charta creidianaithe Oilimpigh i gcomhréir leis an nds

imeachta a bhunaigh s¢.

3. Cuirfear isteach iarratas amhdain ar viosa in aghaidh an duine do dhaoine a ghlacfaidh pairt

1 gCluichi Oilimpeacha agus/n6 1 gCluichi Para-Oilimpeacha [bliain].

4. Seolfaidh Coiste Eagruchain Chluichi Oilimpeacha agus Chluichi Para-Oilimpeacha
[bliain] chuig na seirbhisi ata freagrach as viosai a eisitint, na hiarratais thiomsaitheacha ar
viosai a luaithe is féidir, mar aon le cdipeanna d'iarratais ar charta creidiinaithe Oilimpigh
do na daoine uilig lena mbaineann, ar a mbeidh a n-ainm iomlan, a naisiuntacht, a ngnéas,

data agus ait a mbreithe agus uimbhir, cinedl agus data éaga a bpas.

Airteagal 5

Scrudu a dhéanamh ar an iarratas tiomsaitheach ar viosai agus an cinedl viosa a eiseofar

1. Is 1ad na seirbhisi ata freagrach as viosai a eisitint a eiseoidh an viosa, tar €is scrudu a
dhéanambh le cinntit go bhfuil na coinniollacha a leagtar amach in Airteagal 3 4

gcomhlionadh.

2. An viosa a eiseofar is an viosa aonthoirmeach, gearrfhanachta, dul isteach iolraigh i, lena
n-udarofar fanacht nach faide nd 3 mhi ar feadh ré Chluichi Oilimpeacha agus/n6 Chluichi

Para-Oilimpeacha [bliain].

3. I gcas nach gcomhlionann an ball den teaghlach Oilimpeach lena mbaineann na
coinniollacha a shonraitear i bpointe (c) n6 (d) d'Airteagal 3, féadfaidh na seirbhisi ata
freagrach as viosai a eisitint viosa a eisitiint a mbeidh bailiocht chriochach theoranta aici

1 gcomhréir le hAirteagal 21 den Chod maidir le Viosai.
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Airteagal 6

Foirm na viosa

1. Dhé uimhir a bheidh sa viosa agus iontralfar iad ar an gcarta creiditinaithe Oilimpeach. An
chéad uimhir is uimhir na viosa i. I gcas viosa aonthoirmi, beidh seacht (7) gcarachtar san
uimhir sin, sé€ (6) dhigit agus an litir "C" rompu. I gcés viosa a mbeidh bailiocht chriochach
theoranta aici, beidh ocht (8) gcarachtar san uimhir sin, (6) dhigit agus na litreacha "XX"

rompu'. An dara huimhir is uimhir phas an duine lena mbaineann ata inti.

2. Seolfaidh na seirbhisi ata freagrach as viosai a eisitint na huimhreacha viosa ar aghaidh
chuig Coiste Eagrachdin Chluichi Oilimpeacha agus Chluichi Para-Oilimpeacha [bliain]

chun chriocha cartai creidiunaithe a eisitint.

Airteagal 7

Tailli a tharscaoileadh

Ni dhéanfar na seirbhisi ata freagrach as viosai a eisitiint aon tailli a ghearradh as proiseail na

n-larratas ar viosai na as eisiuint na viosai.

Following COM a reference to the ISO code of the organising country should be added
here.
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Caibidil I1I

FORALACHA GINEARALTA AGUS CRIOCHNAITHEACHA

Airteagal 8

Viosa a chealu

I gcés ina leaséfar liosta na ndaoine a bheidh ina rannphairtithe 1 gCluichi Oilimpeacha agus
Para-Oilimpeacha [bliain] sula gcuirfear tus leis na Cluichi, cuirfidh na heagraiochtai ata freagrach
¢ sin in iul gan aon mhoill do Choiste Eagrichain Chluichi Oilimpeacha agus Chluichi
Para-Oilimpeacha [bliain], ionas gur féidir cértai creidiinaithe na ndaoine a baineadh den liosta a
tharraingt siar. Cuirfidh an Coiste Eagrachain € sin in 10l do na seirbhisi ata freagrach as viosai a

eisitint agus cuirfidh sé lion na viosai ata i gceist in iul freisin.

Cealoidh na seirbhisi at4 freagrach as viosai a eisitint viosai na ndaoine ata 1 gceist. Cuirfidh siad é
sin in 10l laithreach do na hudarais at4 freagrach as seicedlacha teorann agus cuirfidh na huidarais sin

an thaisnéis sin ar aghaidh chuig udarais innitla na mBallstat eile.

Airteagal 9

Seicedlacha ag na teorainneacha seachtracha

1. Ni dhéanfar seicedil ar theacht isteach doibh ar bhaill den teaghlach Oilimpeach ar eisiodh
viosai d6ibh 1 gcomhréir leis an Rialachan seo, nuair a thrasnoidh siad teorainneacha
seachtracha na mBallstat seachas seicedil go gcomhlionann siad na coinniollacha a leagtar

amach in Airteagal 3.
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2. Ar feadh ré na gCluichi Oilimpeacha agus/n6 na gCluichi Para-Oilimpeacha:

(a) greamofar stampai dul isteach agus stampai imeacha den chéad leathanach glan de
phas na mball sin den teaghlach Oilimpeach da bhfuil sé sin riachtanach i gcomhréir
le hAirteagal 10(1) de Chéd Teorainneacha Schengen. Ar dhul isteach den chéad
uair, sonrofar uimhir na viosa ar an leathanach céanna;

(b) measfar go bhfuil na coinniollacha maidir le dul isteach da bhforailtear in
Airteagal 5(1) (c) de Chod Teorainneacha Schengen comhlionta a luaithe a
chreidiunéfar go cui ball den teaghlach Oilimpeach.

3. Beidh feidhm ag mir 2 maidir le baill den teaghlach Oilimpeach ar naisitinaigh trit1 tiortha
iad, cibé acu an mbeidh siad faoi réir an cheanglais viosa faoi Rialachan (CE)
Uimh. 539/2001 n6 nach mbeidh.
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