Council of the
European Union

Brussels, 19 January 2022

(OR. en)
5496/22
Interinstitutional File:
2021/0343 (COD)
EF 15
ECOFIN 52
CODEC 62
COVER NOTE
From: Ms Christine LAGARDE, President of the European Central Bank
date of receipt: 13 January 2022
To: Mr Jeppe TRANHOLM-MIKKELSEN, Secretary-General of the Council
of the European Union
Subject: Opinion of the European Central Bank of 13 January 2022 on a

proposal to amend Regulation (EU) No 575/2013 on prudential
requirements for credit institutions and investment firms with respect to
resolution

Delegations will find attached the opinion mentioned above, and its technical working document.

Encl.

5496/22 JLF/jk
ECOFIN.1.B EN



5496/22

ECOFIN.1.B

JLF/jk

EN



5496/22

ECOFIN.1.B

JLF/jk

EN



5496/22

ECOFIN.1.B

JLF/jk

EN



Technical working document

produced in connection with ECB Opinion [CON1202213]1 on a proposal to amend Regulation (EU) No

575/2013 on prudential requirements for credit institutions and investment firms

with respect to resolution

Drafting proposals

Text proposed by the European
Commission

Amendments proposed by the ECB®

Amendment 1

subsidiaries are subject to a local resolution regime
that is

standards.’

equivalent to internationally agreed

Recital (5)
(5) Furthermore, that approach should be | ‘(5) Furthermore, that approach should be
applicable to all third-country subsidiaries | applicable to all third-country subsidiaries
belonging to that G-Sll, as long as those | belonging to that G-Sll, as long as those

subsidiaries are subject to a local resolution regime
that is
standards, more specifically the standard set

equivalent to internationally agreed
out in the Financial Stability Board’s ‘Key
Attributes of Effective Resolution Regimes for

Financial Institutions’ and the TLAC standard.’

applicable to resolution regimes.

Explanation

It is deemed important to include an explicit reference to the FSB’ Key Attributes of Effective Resolution

Regimes for Financial institutions and to TLAC standards which are the relevant international standards

Amendment 2

Point (5)(a) of Article 1 of the proposed regulation (Article 72e(4) of the CRR)

‘4. ... That adjusted amount shall be at least
equal to the amount (m) calculated as

follows:’

‘4. ...That adjusted deducted amount shall be at
least equal to the amount (m) calculated as

follows:’

Explanation

As currently drafted, the text might be interpreted as meaning that the formula refers to the adjustment to

1 This technical working document is produced in English only and communicated to the consulting Union institution(s)
after adoption of the opinion. It is also published on EUR-Lex alongside the opinion itself.
2 Bold in the body of the text indicates where the ECB proposes inserting new text. Strikethrough in the body of the text

indicates where the ECB proposes deleting text.
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Text proposed by the European Amendments proposed by the ECB®
Commission

the deduction (i.e. a part of the deducted amount), and not to the deducted amount itself.

Amendment 3

Point (5)(a) of Article 1 of the proposed regulation (Article 72e(4) of the CRR)

‘4. ... ‘4. ...
mi = max{0; OPi + LPi — max{0; B - [Oi + Li —| mi = max{0; OPi + LPi — max{0; B - [Oi + Li —
max{ri - aRWAI; wi -aLREi}]}}’ max{ri - aRW-Ai aTREAi; wi -akREi aTEMi }]}}

Explanation

As a matter of consistency, a slight modification to the nomenclature of the formula is proposed, namely
to replace ‘aRWA’ with 'aTREA’ and ‘aLRE’ with ‘aTEM’, which would be in line with the explanation of
these components given in the proposed regulation itself:

‘aRWAI = the total risk exposure amount of the G-SlI entity i calculated in accordance with Article 92(3),
taking into account the adjustments set out in Article 12a;’ and

‘aLREi = the total exposure measure of the G-Sll entity i calculated in accordance with Article 429(4)".
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