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ANNEX

CHAPTERI

GENERAL PROVISIONS

| ¥ 199/2008 (adapted)

Article 1

Subject-matter 3> and scope <X

| ¥ 199/2008

4 new

1. With a view to contribute to the objectives of the Common Fisheries Policy set out in Article

2 of Regulation (EU) 1380/2013, this Regulation establishes rules on the collection, management,
and use of biological, technical, environmental, social and economic data concerning the fisheries

sector_ as provided for in Article 25 of the Regulation (EU) 1380/2013-
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2. The data referred to in paragraph 1 should only be collected if no obligation to collect it

exists under other Union legal acts than this one.

3. For data_necessary to fisheries management which are collected under legal acts -other than this

one, this Regulation only defines rules for the use_and transmission of these data.

WV 199/2008 (adapted)

43. This Regulation shall be without prejudice to the obligations under Bireetie-05M46/EC.
: Directive 2003/4/EC of the European Parliament and of the Council *
and Regulation (EC) No 1367/20062.

U new

Article 2

Data protection

Where relevant, the processing, management and use of data collected under this Regulation shall
comply with, and be without prejudice to, Directive 95/46/EC , Regulation (EC) No 45/2001 and
Regulation (EC) No 223/2009.

Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on
public access to environmental information and repealing Council Directive 90/313/EEC
(0OJ L 41,14.2.2003, p. 26).

Regulation (EC) No 1367/2006 of the European Parliament and of the Council of 6
September 2006 on the application of the provisions of the Aarhus Convention on Access to

Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters to Community institutions and bodies (OJ L 264, 25.9.2006, p. 13).
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| ¥ 199/2008 (adapted)

Article 23

Definitions

For the purposes of this Regulation, definitions referred to in Article 4 of Regulation (EU) No

1380/2013 shall applv. In addition, the following definitions shall apply:

(a)‘fisheries sector’ means activities related to commercial fisheries, recreational fisheries,
aquaculture and industries processing fisheries products;

(b)‘recreational fisheries’ means non-commercial fishing activities exploiting marine

biological resources

(c)‘marine reglons means the a geographical areas set out in A#ss i 154

he—areas DO article 4(2) of Regulation (EU) No 1380/2013 an area <X
established by the regional fisheries management organisations X> or an area defined in
the implementing act mentioned under the Article 5-8 (786);

(d)‘primary data’ means data associated with individual vessels, natural or legal persons or
individual samples;

(e)‘meta data’ means data giving qualitative and quantitative information on the collected
primary data;

(f)‘detailed data’ means data based on primary data in a form which does not allow natural
persons or legal entities to be identified directly or indirectly;

(g)‘aggregated data’ means the output resulting from summarising the primary or
detailed data for specific analytic purposes:

(h) "scientific observer'" means a person appointed to observe fishing operations in
the context of data collection for scientific purposes and designated by a body in
charge of the implementation of the National Work Plans for Data Collection.

i) "scientific data' means data referred to in Article 1(1) that are collected or used
under this Regulation as set out in article 1.
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CHAPTERII

COLLECTION > AND X1 ;s MANAGEMENT AND-ESE OF DATA IN THE
FRAMEWORK OF MULTI-ANNUAL PROGRAMMES

SECTION 1

D-NA AL X MULTI-ANNUAL UNION <X]
PROGRAMMES

| ¥ 199/2008
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4 new

Article 4

Establishment of multi-annual Union programmes

1. For the purpose of the uniform application of the obligation to collect and manage data

referred to in Article 1(1), multi-annual Union programmes shall be adopted by means of an

implementing act. Such implementing act shall be adopted in accordance with the

examination procedure referred to in Article 24(2) and shall comply with the criteria set out

in Article 5.
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2. For the purpose of adopting a multi-annual Union programme, the Commission shall the

Regional Co-ordination Groups referred to in Article 8, the Scientific, Technical and Economic

Committee for Fisheries (STECF) and-other appropriate scientific bodies referred to in Article
26 of Regulation (EU) 1380/2013.

Article 5

Criteria for the establishment of multi-annual Union programmes

1. Multi-annual Union programmes shall define:

(a)

(b)
(©)

2.

data requirements to achieve the objectives set out in Article 25 of Regulation (EU)
No 1380/2013;

a list of mandatory research surveys at sea;

thresholds below which Member States do not need to collect data or carry out
research surveys_at sea;.

The data referred to in paragraph 1(a) shall include:

(a) biological data on all stocks caught or by-caught in_ Union commercial and, where

(b)

(©)

appropriate, recreational fisheries in Union and outside Union waters_including for

eels and salmon in relevant inland waters; to enable am_ecosystem based

approach to fisheries management and conservation as necessary for the operation

of the Common Fisheries Policy;

data to assess the impact of Union fisheries on the marine ecosystem in Union waters

and outside Union waters, including data on by-catch of non-target species, in

particular species protected under international or Union law, data on impacts of

fisheries on marine habitats and data on impacts of fisheries _structure on food webs;

data on the activity of Union fishing vessels in Union waters_and outside Union

waters, including levels of fishing and of effort and capacity of the Union fleet;
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(d)

(1]

socio-economic data on fisheries to enable the assessment of the socio-economic

performance of the Union commercial fisheries sector;

socio-economic data on the fish processing sector to enable the assessment of the

socio-economic performance of that sector.

2a. In addition, the data referred to in paragraph 1(a) may include socio-economic

data and sustainability data on aquaculture to enable the assessment of the socio-
economic performance and the sustainability of the Union aquaculture sector,

including its environmental impact;

3. For the purpose of establishing a multi-annual Union programme, the Commission shall

take into account:.

(a)the information needs for the management of the Common Fisheries Policy:

(b)

the need and relevance of data for decisions on fisheries management and

protection of the ecosystem including vulnerable species and habitats,

bb) the need and relevance of data for the sustainable development of agquaculture at

Union level, taking account of the predominantly local character of its impacts,

(c) the need to support impact assessments of policy measures,
(d) costs and benefits, taking account of the most cost-effective solutions to achieve
the objective of data collection,
(e) the need to avoid disruption of existing time-series,
(f) the need to avoid duplication of data collection, in accordance with Article 1 of
this regulation.
(g) regional specificities and regional agreements concluded in Regional
Coordinating Groups,
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(h) the international obligations of the Union and its Member States

i) spatial and temporal coverage of the data collection activities.

4.  The list of mandatory research surveys_at sea referred to in paragraph 1(b) shall be drawn up

taking into account the following requirements:
(a) information needs for management of the Common Fisheries Policy;

(b) information needs arising from internationally agreed coordination and

harmonisation;
(c) information needs for_the evaluation of management plans;

(c new) information needs for the monitoring of ecosystems variables:

(d) information needs for a sufficient coverage of stock areas;
(e) avoidance of duplication between surveys; and
(f) avoidance of disrupting the time series-of survey data.

5. For_stocks that are subject to catch limits, the rules on participation by different

Member States in the research surveys referred to in paragraph 1(b) shall be based upon

the share of the relevant Member States in the EU total allowable catches. For stocks

that are not subject to catch limits, these rules shall be based upon the relative share

of the relevant Member States in the stock exploitation.

6. For stocks that are subject to catch limits, the threshold referred to in paragraph 1(c)

shall be defined on the basis of the share of a Member State in the total allowable catches that

are available for the Union for the stock concerned. For stocks that are not subject to catch

limits, such threshold shall be defined on the basis of the relative share of a Member State in

the total exploitation of the stock. Regarding the aquaculture and the processing sector such

threshold shall be based, on the relative size of those sectors of a Member State.
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SECTION 2
IMPLEMENTATION OF THE MULTI-ANNUAL UNION PROGRAMME BY THE MEMBER

STATES

Article 6
National work plans

1. Without prejudice to their current data collection obligations under Union law, Member States
shall collect data within the framework of an operational programme, as referred to in Article 18 of
Regulation (EU) No 508/2014, and a work plan drawn up in accordance with the multi-annual

Union programme and pursuant to Article 21 of Regulation (EU) No 508/2014.

1a. When approving the national work plans in accordance with article 21 of Regulation (EU)

No 508/2014. the Commission shall take into account the evaluation conducted by STECF in

indicates that a

accordance with article 8a. If such evaluation,

e B> work plan <XI does not comply with Articles 46 or does not

nationalnati

ouarantee the scientific relevance of the data or sufficient quality of the proposed methods

and procedures, the Commission shall immediately inform the Member State concerned and

indicate amendments to that presramme [X> work plan that the Commission considers

necessary<Xl. Subsequently, the Member State concerned may submit a revised national

e X> work plan <XI to the Commission.

2. Member States' work plans shall contain a detailed description of the following:

aa) data to be collected in accordance with the multi-annual Union programme

(a) the temporal and spatial distribution and the frequency by which the data will be

collected;
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(b)

(d)

(e)

®

the source of the data, the procedures and methods to collect and process the data

into the data sets that will be provided to end-users;

the quality assurance and quality control framework to ensure adequate quality of the

data in accordance with Article 13;

how and when the data will be available, taking into account the needs defined by

the end-users of scientific data, where known;

the international and regional cooperation_and coordination arrangements, including

bilateral and multilateral agreements concluded to achieve the objectives of this

Regulation; and

how the international obligations of the Union and its Member States have been

taken into account.

3. In preparing its work plan, each Member State shall, in the framework of the regional

coordination groups referred to in Article 8 of this Regulation, cooperate and coordinate its

efforts with other Member States, notably those in the same marine region, to ensure

sufficient and efficient coverage and avoid duplication of data collection activities. Where

appropriate, such cooperation and coordination may also take place outside of the framework

of the regional coordinating groups.

Article 7

National correspondents

1. Each Member State shall designate a national correspondent and shall inform the

Commission thereof. The national correspondent shall serve as the focal point for

exchange of information between the Commission and the Member State regarding the

preparation and implementation of the work plans.
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2. The national correspondent shall furthermore, in particular, carry out the following tasks:

(a)  coordinate the preparation of the annual report referred to in Article 10;
(b) ensure the transmission of information within the Member State; and

(c) coordinate attendance of relevant experts in meetings organized by the Commission
and participation in the relevant Regional Co-ordination Groups referred to in Article

8.

3. If several bodies in a Member State are participating in the implementation of the

work plan, the national correspondent shall be responsible for the co-ordination of

that work.

Article 7a

Cooperation within the EU

The Member States shall cooperate and coordinate their actions to further improve

the quality, timeliness and coverage of data enabling further improvement of the

reliability of data collection methods. with a view to improve their data collection

activities.

Article 8

Regional coordination and cooperation

1. As foreseen in Article 25 of Regulation (EU) No 1380/2013. Member States shall

coordinate their data collection activities with other Member States in the same marine

region and shall make every effort to coordinate their actions with third countries having

sovereignty or jurisdiction over waters in the same marine region.
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1 a. In order to facilitate regional coordination, Regional Co-ordination Groups shall be

established by the relevant Member States for each marine region.

1 b. Regional Coordination Groups shall aim at developing and implementing procedures,

methods, quality assurance and quality control for collecting and processing data with a view

to enable further improvement of the reliability of scientific advice. For this purpose,

Regional Coordination Groups may develop and implement regional data bases.

2. Regional Co-ordination Groups shall consist of experts from Member States, including

National Correpondents and the Commission.

3. Regional Co-ordination Groups shall draw up and agree on rules of procedures for their

activities.

4. Regional Co-ordination Groups shall coordinate with each other and with the

Commission where issues affect several regions.

4 a. Representatives of relevant end-users of scientific data, including the appropriate

scientific bodies as referred to in Article 26 of Regulation (EU) 1380/2013. regional fisheries

management organisations and third countries shall be invited to attend the meetings of the

Regional Coordination Groups as observers, where needed.

4b. Regional Co-ordination Groups may be used as a forum for the purpose of preparation of

draft regional workplans, which shall be compatible with the provisions of this Regulation

and with the Union's multiannual programme. They may include procedures, methods.

quality assurance and quality control for collecting and processing of data as referred to in

paragraph 2(a) and (b) and paragraph 4 of Article 5, regionally coordinated sampling

strategies and conditions for delivery of data in regional data bases. They may also contain

cost-sharing arragements for the participation in research surveys at sea.
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5. Where a draft regional workplan is prepared, it shall be submitted to the Commission

before 31 October. The draft regional workplans may be adopted by means of an

implementing act. Such implementing act shall be adopted in accordance with the

examination procedure referred to in Article 24(2). For that purpose, the Commission shall

take into account, where relevant, the evaluation of STECF as referred to in art. 8 a.

6. A regional work plan shall be considered to replace, or supplement the relevant parts of

the national workplans of each of the Member State concerned.

7. The Commission may adopt implementing acts laying down rules on procedures, cost-

sharing arrangements for the participation in research surveys at sea, the area of marine

region for the purpose of data collection, format and timetables for the submission and

approval of regional work plans, as referred to in paragraph 5.

Those implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 24 (2).

Article 8a

Evaluation of work plans by STECF

1. When evaluating the work plans, the STECF shall consider:

(a) the conformity of the X> work plans <X] and any amendments thereto with

Articles 6 and 8: and

(b) the scientific relevance of the data te-be covered by nati

X> work plans <X] for the purposes laid down in Article 1(1) and the quality of the

proposed methods and procedures.
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WV 199/2008 (adapted)

Article 9 -deleted

Article 210

1. Member States shall on an annual basis submit to the Commission a report on the carrying out of
es > work plans <XI.
B> The Commission may adopt implementing acts laying down rules on procedures, <X format and

te-the-addresste DO timetables for the submission and approval of annual reports. Those

their nationalaat

tor X adopted <X] in accordance with

implementing acts shall <X] be established-:

the X> examination <X] procedure referred to in Article 2224(2).

2. In accordance with article 8a, the STECF shall evaluate:

es > work plans <XI appreved-by-the

(b) the quality of the data collected by the Member States.

3. The Commission shall assess the implementation of the nationalaat:

plans <XI on the basis of:

(a) the evaluation by the STECF;
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(b) the consultation of appropriate regional fisheries management organisations to which the

UnionCemmuntty-is contracting party or observer and relevant international scientific bodies:. and

WV 199/2008
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7 Corrigendum, OJ L 096, 16.4.2010, p.
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SECTION 23

REQUIREMENTS FOR THE DATA COLLECTION PROCESS
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WV 199/2008 (adapted)

Article 4811

Access to the sampling sites

1. Member States shall ensure that, in order to carry out their duties, samplers

me X data collectors designated by

the body in charge the implementation of the national work plan <XI have access to > all

catches, vessels and other sampling sites, business registers and any necessary data <Xz
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B> scientific observers <X and cooperate with them in
order to allow them to discharge their duties while on board Cesmunitss [X> Union <X fishing

vessels X> | as well as alternative data collection methods where appropriate under national

work plans, without prejudice to international obligations <XI .

2a. The masters of Union fishing vessels may refuse to accept on board the scientific observers

operating under the at-sea monitoring scheme only on the basis of an obvious lack of space on

the vessel or for safety reasons in accordance with national legislation. In such cases, data

shall be collected through alternative data collection methods under the national workplan

and designed and controlled by the body in charge of the implementation of the national work

plan.

U new
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WV 199/2008 (adapted)

SECTION 4
DATA MANAGEMENT PROCESS
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Article 312

Data storage

Member States shall:

(a) ensure that primary data collected under nationalsatiens
plans <XI are safely stored in computerised databases and take all necessary measures to

ensure that they are treated as confidential,

(b) ensure that metadata related to the primary socio-economic data collected under

national nati s X> work plans <XI are safely stored in computerised

databases;

| ¥ 199/2008

(c) take all necessary technical measures to protect such data against any accidental or

illicit destruction, accidental loss, deterioration, unauthorised consultation or distribution.

| ¥ 199/2008 (adapted)

Article 1

Data quality control and validation

1. Member States shall be responsible for the quality and completeness of the primary data

s X> work plans <X], and for the detailed and

collected under national sat

aggregated data derived therefrom which are transmitted to end-users_of scientific data.

2. Member States shall ensure that;
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(a) primary data collected under national sati

es X> work plans <X] are properly

checked for errors by appropriate quality control procedures;

(b) detailed and aggregated data derived from primary data collected under national

es > work plans <X] are validated before their transmission to end-

users_of scientific data;

(c) the quality assurance procedures applied to the primary, detailed and aggregated data
referred to in (a) and (b) are developed in accordance with the procedures adopted by the
international scientific bodies, regional fisheries management organisations aad STECF

B> and Regional Co-ordination Groups as referred to in Article 8 <XI .

CHAPTER P11

USE OF DATA COLELECTED- IN-THEFRAMEWORK-OFTHE P
COMMONFISHERIES POLICY

| ¥ 199/2008
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Article $614

Access to and transmission of primary data

1. For the purpose of the verification of the existence of the primary data collected in accordance
with Article 64(1), other than socio-economic data, Member States shall ensure that the

Commission has access to the national computerised databases referred to in Article £312(a).

2. For the purpose of the verification of the socio-economic data collected in accordance with
Article 64(1), Member States shall ensure that the Commission has access to the national

computerised databases referred to in Article $312(b).

| ¥ 199/2008 (adapted)

3. Member States shall conclude agreements with the Commission to ensure effective and
unhindered access for the Commission to their national computerised databases referred to in
paragraph 1 and 2, without prejudice to the obligations established by other Cesamunity

B> Union <X] rules.
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4. Member States shall ensure that the primary data collected under the research surveys at sea are
transmitted to international scientific organisations and appropriate scientific bodies within regional

fisheries management organisations in accordance with the international obligations of the

Cemmunity DO Union <XI and the Member States.

| ¥ 199/2008

Article £215

Processing of primary data

1. Member States shall process the primary data into data sets of detailed or aggregated data in

accordance with:

(a) relevant international standards, wherever they exist;
(b) protocols agreed at international or regional level, wherever they exist.

2. The Member State shall provide to the end-users_of scientific data and the Commission,

whenever necessary, a description of the methods applied to process the requested data and their

statistical properties.

| ¥ 199/2008
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U new

Article 16

Procedure for ensuring availability of detailed and aggregated data

1.  Member States shall set up adequate processes and electronic technologies to ensure an

effective application of Article 25 of Regulation (EU) No 1380/2013_and of this Regulation. They

shall refrain from any unnecessary restrictions to the dissemination of detailed and aggregated data

to end-users of scientific data and other interested parties.
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2. Member States shall ensure appropriate safeguards, in case data include information relating

to identified or identifiable natural-persons or legal entities. Member States may refuse to

transmit the relevant detailed and aggregated data if there is a risk of natural persons or legal

entities being identified, in which case such Member State shall propose alternative means to

meet the needs identified by the end-users of scientific data which ensure anonymity.

3. In case of requests made by end-users of scientific data in order to serve as a basis for

advice to fisheries management, Member States shall ensure that relevant detailed and aggregated

data are updated and made available to_the relevant end-users_of scientific data within the set

deadlines . which may not be shorter than one month from the receipt of a request for those data.

3a. In case of requests made for other purposes-than those referred to in paragraph 3, Member

States shall ensure that the data are updated and made available within a reasonable period of time

which may not be shorter than two months from the receipt of a request for those data.

3b. In cases where the data request by other end-users of scientific data than those referred to

in paragraph 3 or other interested parties requires additional processing of already collected

data, Member States may charge the actual costs of the additional processing of data needed

before their transmission.

3c¢. In duly justified cases, the Commission may authorize the extension of the deadline set out

in paragraph 3.

4.  Where detailed data are requested for scientific publication, Member States may, in order to

protect the professional interests of data collectors_designated by the body in charge of the

implementation of the national work plan, require that the publication of data be delayed by 3

years from the date to which the data refer. Member States shall inform the end-users_of scientific

data and the Commission of any such decision and of the reasons therefor.
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Article 17

Compatible data storage and exchange systems

1. In view of reducing costs and facilitating access to_detailed and aggregated data for end-users

of scientific data and other interested parties, Member States, the Commission, scientific advisory

bodies and any relevant end-users_of scientific data shall cooperate to develop compatible data

storage and exchange systems, taking into account the provisions of Directive 2007/2/EC. Those
systems shall also facilitate dissemination of information to other interested parties. Such systems

may take the form of regional databases. Regional work plans referred to in Article 8(6) may

serve as a basis for agreement on such systems.

2. The Commission shall be empowered to adopt implementing acts laying down rules on

procedures, formats, codes and timetables to be used to ensure the compatibility of data

storage and exchange systems. and to establish safeguards, where appropriate, in case the data

storage and exchange systems referred to in paragraph 1 include information relating to identified or

identifiable natural persons.

3. Those implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 24(2).

| ¥ 199/2008 (adapted)

Article 2L18

Review of refusal to provide data

% If a Member State refuses to provide data under Article 26833a) > 16(4) <XI, the end-user_of
scientific data may request the Commission to review the refusal. If the Commission finds that the
refusal is not duly justified, it may require the Member State to supply the data to the end-user of

scientific data within one month.
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Article 2219

Obligations for end-users of scientific data and other interested parties

1. The end -users of scientific data and other interested parties shall:

(a) use the data only for the purpose stated in their > information <X] request in

accordance with Article 48 X> 16 <XI ;

WV 199/2008

(b) duly acknowledge the data sources;

(c) be responsible for correct and appropriate use of the data with regard to scientific

ethics;

(d) inform the Commission and the Member States concerned of any suspected problems

with the data;

(e) provide the Member States concerned and the Commission with references to the

results of the use of the data;

(f) not forward the requested data to third parties without consent with the Member State

concerned;

(g) not sell the data to any third party.

5417/3/16 REV 3 RI/mc 31
ANNEX DG B 2A LIMITE EN



| ¥ 199/2008 (adapted)

2. The Member States shall inform the Commission of any non-compliance by the end -users of

scientific data and other interested parties.

3. Where the end-users of scientific data and other interested parties-fails to comply with any of

the requirements set out in paragraph 1, the Commission may allow the Member State concerned to

limit or refuse access to the data to that ead > data <XI -user.

CHAPTER ¥1LV

SUPPORT FOR SCIENTIFIC ADVICE

Article 2320

Participation in meetings of international bodies

Member States shall ensure that their national experts participate in relevant meetings of regional
fisheries management organisations to which the Gessmunity [X> Union <X is contracting party or

observer and international scientific bodies.
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Article 2421

International Coordination and cooperation

1. Member States and the Commission shall coordinate their efforts and cooperate in order to
further improve B> the quality, timeliness and coverage of data enabling further improvement

of <Xl the reliability of scientific advice, the quality of the work programmes and the working
methods of the regional fisheries management organisations to which the Gesmmunitys X> Union <Xl

is contracting party or observer and international scientific bodies.

| ¥ 199/2008

2. Such coordination and cooperation shall take place without prejudice to open scientific debate

and shall aim to promote impartial scientific advice.

CHAPTER MV

FINAL PROVISIONS

| ¥ 199/2008 (adapted)
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Article 2622

Monitoring

1. The Commission, in association with the STECF, shall monitor the progress of the aatienal
pregrammes X work plans <XI in the Committee for Fisheries and Aquaculture established by
Article 39 470f Regulation (BEEU) No 2372092 1380/2013 (hereinafter referred to as the

Committee).

4 new

2. Five years after the entering into force of this Regulation, the Commission shall submit to the

European Parliament and the Council a report on the implementation and functioning of this

Regulation.

Article 23 - deleted

| ¥ 199/2008 (adapted)

Article 2224

Committee B> procedure <XI

1. B> When implementing this Regulation <X] £the Commission shall be assisted by the Committee
X> for the Fisheries and Aquaculture established by Article 47 of Regulation (EU) No 1380/2013.
That committee shall be a committee within the meaning of Regulation (EU) No 182/2011 <.

X> Article

2. Where reference is made to this paragraph, 4

5 of Regulation (EU) No 182/2011 <X shall apply.
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Article 2825

Repeal

1. Regulation (EC) No 45432808 > 199/2008 <Xl is hereby repealed with effect from +Fanuary
2009 DO [.....] X] However, the repealed provisions shall remain applicable for national
programmes approved before X> the entry into force of this Regulation <X] . 31-Deeember2008.

2. Reference to the repealed Regulation shall be construed as references to this Regulation and shall

be read in accordance with the correlation table set out in the Annex hereto.

Article 2826

Entry into force

This Regulation shall enter into force on the seventh day following that of its publication in the

Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President
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