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COVER NOTE
From: José Manuel Campa, Chairman of the EBA
date of receipt: 9 January 2026
To: John Berrigan, Director General of FISMA
Subject: Banking Prudential — submission of draft RTSs on booking

arrangements for third country branches under the CRD

Please be informed that, pursuant Article 48h(4) of Directive 2013/36/EU (the Capital
Requirements Directive), as amended by Directive (EU) 2024/1619, the EBA has submitted to the
Commission on 9 January the draft RTSs specifying the booking arrangements that third country

branches are required to apply for the purposes of that article.

Delegations are invited to take note.
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Amendments to

Comments Summary of responses received EBA analysis
the proposals

signmcam additional burden for third-country
branches that already apply accounting

requirements.

35
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EUROPEAN
COMMISSION

Brussels, XXX
[...](2026) XXX draft

COMMISSION DELEGATED REGULATION (EU) .../...
of XXX

on supplementing Directive 2013/36/EU of the European Parliament and of the Council
with regard to regulatory technical standards specifying the specifying the booking
arrangements that third-country branches are to apply for the purposes of Article 48h
of Directive 2013/36/EU

(Text with EEA relevance)
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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE DELEGATED ACT

Article 48h(4), third subparagraph, of Directive 2013/36/EU! (Capital Requirements Directive)
empowers the Commission to adopt, following submission of draft technical standards by the
European Banking Authority (EBA), and in accordance with Articles 10 to 14 of Regulation No
(EU) 1093/2010, delegated acts to specify the booking arrangements that third-country branches are
to apply for the purposes of Article 48h of Directive 2013/36/EU.

In accordance with Article 10(1) of Regulation No (EU) 1093/2010, the Commission shall decide
within three months of receipt of the draft technical standards whether to endorse the draft
submitted. The Commission may endorse the draft regulatory technical standards in part only, or
with amendments, where the Union's interests so require, having regard to the specific procedure

laid down in this Regulation.

2. CONSULTATIONS PRIOR TO THE ADOPTION OF THE ACT

In accordance with the third subparagraph of Article 10(1) of Regulation No (EU) 1093/2010,
before submitting the draft technical standards to the Commission, the EBA carried out a public
consultation on the draft technical standards mandated by Article 48h(4), third subparagraph, of
Directive 2013/36/EU, consulted the Banking Stakeholder Group established in accordance with
Article 37 of Regulation No (EU) 1093/2010, and analysed the potential related costs and benefits.
A consultation paper on the draft regulatory technical standards was published on 11 July 2025, for
a three-month consultation period. Together with the draft technical standards, the EBA has
submitted an explanation on how the outcome of these consultations has been taken into account in
the development of the final draft technical standards submitted to the Commission.

Together with the draft technical standards, and in accordance with the third subparagraph of
Article 10(1) of Regulation No (EU) 1093/2010, the EBA has submitted its impact assessment,
including its analysis of the costs and benefits, related to the draft technical standards submitted to
the Commission. All relevant background information, including the background and rationale, the
impact assessment, and the feedback on the public consultation, is included in the Final Report
accompanying these draft regulatory technical standards that will be published on the public

website of the EBA after submission to the Commission.

Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013 on access to the activity
of credit institutions and the prudential supervision of credit institutions, amending Directive 2002/87/EC and
repealing Directives 2006/48/EC and 2006/49/EC (OJ L 176 27.6.2013, p. 338).
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3. LEGAL ELEMENTS OF THE DELEGATED ACT

The provisions of the delegated act pertain to the requirement sets out by Article 48h(1) of
2013/36/EU Directive to maintain a registry book that enables third-country branches to track and
keep a comprehensive record of all the assets and liabilities booked or originated by the third-
country branch in the Member State, and to manage those assets and liabilities autonomously within
the third-country branch. The delegated act sets rules concerning the methodology that third-
country branches should follow to track and keep a precise and comprehensive record of all assets,
liabilities, and off-balance sheet items that arise from the activities of third-country branches, the
minimum set of information to be maintained in the registry book, as well as the information to be
provided regarding their associated risk.

The application of these rules ensures convergence of TCBs’ practices regarding the
implementation of booking arrangements and the maintenance of the registry book, and provides a
foundation for the identification of the assets and liabilities booked or originated by the third-
country branch in the Member State, thus enhancing the effective functioning of the TCB

framework.
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COMMISSION DELEGATED REGULATION (EU) .../ ...
of XXX

on supplementing Directive 2013/36/EU of the European Parliament and of the Council with
regard to regulatory technical standards specifying the specifying the booking arrangements
that third-country branches are to apply for the purposes of Article 48h of Directive
2013/36/EU

(Text with EEA relevance)

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Directive 2013/36/EU of the European Parliament and of the Council of 26 June
2013 on access to the activity of credit institutions and the prudential supervision of credit
institutions, amending Directive 2002/87/EC and repealing Directives 2006/48/EC and 2006/49/EC,
and in particular Article 48h(4), third subparagraph thereof,

Whereas:

(1) When determining the scope of activities to be recorded in the registry book referred to in
Article 48h(1) of Directive 2013/36/EU, it should be considered that third-country branches
may only conduct the authorised activities within the Member State where they are
established, except for those situations specified in Article 48c(4)(d) of Directive 2013/36/EU.
Against this backdrop, there is a need to clarify that the activities of third-country branches
that should be recorded in the registry book are any transactions carried out by the third-
country branch, including those on the basis of their authorised activities, those that do not
require authorisation or concern intragroup transactions or transactions entered into on the
basis of reverse solicitation of services.

(2) To maintain the registry book, a precise methodology, developed in line with the accounting
framework, should be followed to ensure an accurate recording of all assets and liabilities
booked or originated and of off-balance sheet items which arise as a result of the activities of
the third-country branch established in a Member State.

3) For the identification of assets and liabilities booked or originated to be recorded in the registry
book, the principles of recognition and derecognition laid down in the accounting framework
applied by third-country branches for the purposes of Article 48k of Directive 2013/36/EU
should be followed. In the case of off-balance sheet items, their determination should be made
on the basis of contingent assets or liabilities, as those items do not represent a present right
or obligation that should be recognised on the balance sheet. A separate recording obligation
should be established with regard to derivative instruments that are not recognised under the
accounting framework. Those derivatives should be tracked and recorded as well, to ensure
that the same treatment is applied across third-country branches despite the application of
different accounting frameworks.
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(4)

)

(6)

(7

®)

9

To adequately monitor the financial and risk situation of the third-country branch, the registry
book should ensure that all assets and liabilities, as well as off-balance sheet items, are
comprehensively recorded. The registry book should capture any rights, obligations or
commitments, either present or contingent, and record all the assets, liabilities and off-balance
sheet items that arise accordingly. Re-assessment of the value of assets and liabilities booked,
including those related to their impairment, depreciation or amortisation, should be performed
to ensure the accuracy of the registry book.

For providing a comprehensive picture, intragroup transactions between the third-country
branch and its head undertaking or other entities, including funding transactions with other
third-country branches of the same head undertaking in accordance with Article 48c(4)(d) of
Directive 2013/36/EU, should be treated as if they were carried out with external
counterparties and, as such, duly recorded in the registry book. Assets and liabilities originated
by the third-country branch should be tracked and recorded as long as any of the associated
risks, rewards or obligations transferred are still present. Where risks, rewards, or obligations
are transferred to entities outside of the group, those assets and liabilities should be recorded
only for the reporting periods within the same reporting year in which the transfer occurred.

In order to ensure an adequate and autonomous management of the risks generated by the
activities of the third-country branch, the registry book should contain all necessary
information on its assets, liabilities, derivative instruments and off-balance sheet items. To
promote consistency and safeguard proportionality, this regulation should provide a minimum
set of information for the registry book.

To provide the necessary information on the risks generated and the methods used to manage
them, third-country branches should include all relevant risks in their registry book, with a
level of detail proportionate to the size and complexity of their operations. This risk
information should encompass qualitative and quantitative data, ensuring a comprehensive
overview and effective monitoring of the risks generated by the third-country branch.

This Regulation is based on the draft regulatory technical standards submitted to the
Commission by the European Banking Authority.

The European Banking Authority has conducted open public consultations on the draft
regulatory technical standards on which this Regulation is based, analysed the potential related
costs and benefits and requested the advice of the Banking Stakeholder Group established in
accordance with Article 37 of Regulation (EU) No 1093/2010 of the European Parliament and
of the Council?.

HAS ADOPTED THIS REGULATION:

Article 1
Definitions

For the purposes of this Regulation, the following definition shall apply:

(2)

‘accounting framework’ means the accounting framework used by the third-country branch
for the purposes of reporting the information on the assets and liabilities held on their books,
referred to in Article 48k paragraph 1 of Directive (EU) No 2013/36/EU;

Regulation (EU) No 1093/2010 of the European Parliament and of the Council of 24 November 2010
establishing a European Supervisory Authority (European Banking Authority), amending Decision No
716/2009/EC and repealing Commission Decision 2009/78/EC (OJ L 331 15.12.2010, p.12).
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Article 2

Methodology for identification and keeping a track record of assets, liabilities and off-balance sheet

items

1. Third-country branches shall record in the registry book referred in Article 48h(1) of
Directive 2013/36/EU, separately from their head undertaking, all of the following items that
arise as a result of their activities:

(a) assets and liabilities recognised in accordance with the accounting framework (“assets
and liabilities booked”);

(b) assets and liabilities not recognised in accordance with the accounting framework due
to the initial or subsequent full or partial transfer of risks and rewards or obligations to
other entities (“assets and liabilities originated”);

(c) items representing a contingent asset or liability, as well as derivative instruments not
recognised under the accounting framework, including those listed in Annexes I and
IT to Regulation (EU) No 575/2013 (“off-balance-sheet items”)

2. Third-country branches shall apply paragraph 1 to the following transactions:

(a) transactions carried out on the basis of their authorised activities;

(b) transactions carried out on the basis of services or activities for which no authorisation
is required;

(c) intragroup transactions, including funding transactions carried out with their head
undertaking and other third-country branches of the same head undertaking;

(d) transactions entered into on the basis of reverse solicitation.

3. To identify and keep a comprehensive and precise track record of the assets, liabilities and
off-balance sheet items referred to in points (a) to (c) of paragraph 1, third-country branches
shall:

(a) maintain processes, systems, and procedures to ensure an accurate and timely tracking
and recording of their activities;

(b) assess and track all rights, obligations and commitments, that are present or contingent,
arising from their activities;

(c) record all the assets, liabilities and off-balance sheet items referred to in points (a) to
(c) of paragraph 1;

(d) classify and measure all assets and liabilities referred to in point (a) of paragraph 1 in
accordance with the accounting framework;

(e) assess the value of assets and liabilities referred to in point (a) of paragraph 1 for
impairment, depreciation and amortisation in accordance with the accounting
framework;

(f) assess and track any provision on off-balance sheet items referred to in point (c) of

paragraph 1 recognised in accordance with the accounting framework.

(g) keep record of any transfer of risks, rewards or obligations to other entities.
4. For the purposes of paragraphs 1 and 3:
(a) Assets and liabilities referred to in point (b) of paragraph 1 shall be tracked and
recorded until all associated risks, rewards or obligations transferred have expired,
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been discharged, cancelled or fulfilled. They shall be measured at their outstanding
nominal amount;

(b) By way of derogation from point (a) of paragraph 4, assets and liabilities referred to in
point (b) of paragraph 1, arising from the transfer of risks, rewards, or obligations to
entities outside the group, shall be tracked and recorded only for the reporting periods
within the same reporting year in which the transfer occurred. They shall be measured
at their carrying amount as of the transfer date.

(c) off-balance sheet items referred to in point (c) of paragraph 1 shall be tracked and
recorded, until all associated risks, rewards or obligations have expired, been
discharged, cancelled or fulfilled.

Article 3
Minimum content of the registry book

1. The registry book referred to in Article 48h(1) of Directive 2013/36/EU shall contain all the
information necessary to provide a comprehensive and precise track record of all the assets
and liabilities booked or originated, and off-balance sheet items, recorded in accordance with
Article 2 of this Regulation.

2. For the purposes of paragraph 1, third-country branches shall determine, having regard to
their size, internal organization and the nature, scale and complexity of their activities and
risks, the content, type and level of granularity of the information to be recorded in registry
book. At a minimum, the following information shall be recorded for all assets and liabilities
booked or originated, where appropriate, taking into account the nature of the instrument
and availability of the relevant data:

(a) information related to counterparty, including name, geographical area, economic
activity and default status;

(b) information related to the instrument, including principal or notional amount,
outstanding nominal amount, instrument type, inception date, maturity date, interest
rate, amortisation type, payment frequency and currency denomination;

(c) information relevant for accounting purposes, including accounting classification of
instrument, carrying amount, accumulated impairment amount and amortisation type;

(d) information related to the protection received, including type of protection and
protection value;

(e) 1identification of the instruments kept in an escrow account to meet the capital
endowment requirement under Article 48e of Directive 2013/36/EU.

3. In addition to paragraph 2, for assets and liabilities originated, the following information
shall be recorded where appropriate:

(a) information related to transferee or booking entity information, including name,
geographical area and LEI code;

(b) information related to type of transfer or derecognition.

4. In addition to paragraph 2, for off-balance-sheet items, the following information shall be
recorded where appropriate:

(a) information related to counterparty, including name geographical area, economic
activity and default status;
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(b) information related to the instrument, including nominal or notional amount,
instrument type, inception date, maturity date, payment frequency, trigger events and
currency denomination;

Article 4
Information on risks

For the purposes of paragraph 1 of Article 48h of Directive 2013/36/EU, third-country
branches shall provide in the registry book referred to in Article 48h(1) of Directive
2013/36/EU sufficient information on the risks associated to the assets, liabilities and off-
balance sheet items, and how they are managed. The type of information and level of
granularity to be recorded in the registry book shall be commensurate to the size and internal
organization of the third country branch and the nature, scale and complexity of its activities
and associated risks. At a minimum, third country branches shall provide in the registry book
the following information:

(a) qualitative information on the risks associated to the assets and liabilities booked or
originated, and off-balance sheet items, recorded in accordance with Article 2 of this
Regulation;

(b) qualitative information on risk management framework, methods and metrics used to
measure risks and strategies undertaken for hedging or mitigating risk;

(c) quantitative information on the risks generated by risk type for all the assets and
liabilities booked or originated, and off-balance sheet items, recorded in accordance
with Article 2 of this Regulation, measured according to the relevant internal risk
management metrics, including information on concentration of risk.

Article 5
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels,

For the Commission
The President
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