ASSOCIATION Brussels, 12 March 2024
BETWEEN (OR. en)
THE EUROPEAN UNION
AND TURKEY

The Association Council

UE-TR 4803/24

NOTE

From: Mr Dennis REDONNET, Deputy-Director General for Trade, European
Commission

On: 5 March 2024

To: President of the EU-Turkey Association Council

Subject: R797 — R798 - Anti-circumvention investigation concerning the anti-
dumping and countervailing measures on imports of certain cold rolled
stainless steel sheets and coils originating in Indonesia via, inter alia,
Tarkiye

Excellency,

[ have the honour to inform you that the Commission has sent to the Permanent Delegation of
Tiirkiye to the European Union the enclosed disclosure of the definitive findings in the framework

of the above proceedings.

In accordance with Article 46 of Decision No 1/95 of the EC-Turkey Association Council of 22
December 1995 on implementing the final phase of the Customs Union, I hereby inform the
Customs Union Joint Committee that the Commission also disclosed these findings to the interested

parties. The deadline for comments is 15 March 2024.
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I take this opportunity to renew to the President of the EU-Turkey Association Council the

assurance of my highest consideration, and to assure you that you will be kept duly informed of any

further developments.

Yours sincerely,

(e-signed)
Denis REDONNET
Encl. R797 & R798 General Disclosure Documents
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EUROPEAN COMMISSION
CIRECTORATE-GENERAL FOR TRATDE

Drrectorate & - Trade Defence
Inwestizatons I Anti-circamvention

Brussels, 3 March 2024

GENEERAL DISCLOSURE DOCUMENT

Subject: R797 - Anti-circumvention investigation concerning the anti-dumping
measures on imports of certain cold rolled stainless steel sheets and coils originating in
Indonesia via Taiwan, Tiirkiye and Viemam

CASE TEAM
HEAD OF SECTION:
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1.2

(3)
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FROCEDURE
Previons investigations and existing measures

In 2021, by Implementing Repgunlation (EU) 2021/2012, the European Commission
imposed a definitive anti-dumping duty on imports of stainless steel cold-rolled flat
products ("SSCER") originating in infer alia, Indonesia following an anti-demping
investigation (‘the original anti-dumping inveuigatiuﬂ"j.' The measures took the form
of an ad valorem duty ranging between 10,2 and 20,2 %, with a residual duty of 20,2
% for all non-cooperating Indonesian companies (“the original measures ™).

In 2022, the Eurcopean Commission imposed defimitive countervailing duties ranging
between 0 % and 21 4 % on imperts of SSCE originating in_ inter alia, Indonesia, by
Implementing Regulation (EUT) 2022/433 (“the subsidy regulation’) * To avoid making
SSCE from Indonesia subject to both anti-dumping and countervailing duties for the
purpose of dealing with one and the same situation , the subsidy regulation reduced the
dumping duties by the subsidy amounts found in relation to export contingent
subsidies, in accordance with Asticle 24(1) of Regulation (EU) 2016/1037 of the
Eurcpean Parliament and of the Council of 8 June 2016 on protection against
subsidised impeorts from countries not members of the European Union (“the basic AS
Regulation’).” The original dumping measures were thus adjusted downwards and
ranged from 9.3 % to 20,2 %, with a residual duty of 19,3 %%

Pequest

The Commission received a request pursuant to Asticles 13(3) and 14(3) of Regulation
(EU7) 2016/1036 ("the basic AD Regulation') to investizate the possible circumvention
of the anti-dumping measures imposed on imperts of SSCE. eriginating in Indonesia
by imports of SSCR consigned from Taiwan, Tiirkive and Vietnam whether declared
in Taiwan, Tiwkiye and Vietnam or not, and to make such imports subject to
registration (‘the request™).

The request was lodged on 3 July 2023 by the European Steel Association —
‘EUROFEE. (“the applicant’.)

The request contained sufficient evidence of a change in the pattern of trade involving
exports from Indonesia, Taiwan, Tirkiye and Vietnam to the Union that had talen
place following the imposition of measwres on SSCE from Indonesia. This change
appeared to stem from the consignment of SSCE. from Tarwan, Tirkiyve and Vietnam
(‘the countries concerned’) to the Union after having undergone assembly / completion
operations in these countries. The request also contained sufficient evidence showing
that such assembly / completion operations constitoted circumvention, as Indonesian
parts accounted for more than 60 % of the total value of the assembled product in the
countries concerned, while the wvalue added during the assembly / completion
operation was lower than 23 % of the mamufacturing cost.

Commszion Implementing Regulaton (EUY 20212012 of 17 MNovember 2021 mposing a defimitive
anh-dumping duty and defimtrvely collecting the provisional duty mmposed on imports of stamless steal
cold-rolled flat products originating in India and Indonesia, O L 410, 18.11.2021, p. 153,

Comrmmssion Implementing Regulsbon (EUN) 2022433 of 15 March 2022 imposing definitive
countervalling duties oo mmports of stamless steel cold-rolled flat products onzinatng m India and
Indonesia and amendmz Implementing Regulanon (EU) 20212012 mposng a defimbive ant-dumping
duty and definitvely collecting the provisional duty mmposed on imports of stanless steel cold-rolled
flat products onginating m India and Indonesia, OFL 88, 16.3.2022, p. 24,

OIL 176, 3062016, p. 55.
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Furthermore, the request contained sufficient evidence that the practice described
above was undermining the remedial effects of the existing anti-dumping measures in
terms of quantities and prices. In addition. there was sufficient evidence that the prices
of SSCE. consigned from Taiwan, Tirkive and Vietnam were dumped in relation to the
normal value established in the original anti-dumping investigation for SSCER.

Product concerned and product vader investigation

The product concerned by pessible circumvention is flat-rolled products of stainless
steel. not forther worked than cold-rolled (cold-reduced). classified on the date of
entry into force of Commission Implementing Regulation (EU) 2021/2012 under CN
codes 7219 31 00, 7219 32 10, 7219 32 90, 7219 33 10, 7219 33 90, 7219 34 10, 7219
34 90, 7219 35 10, 7219 3590, 7219 90 20, 7219 90 80, 7220 20 21, 7220 20 29, 7220
20 41, 7220 20 49, 7220 20 81, 7220 20 89, 7220 90 20 and 7220 90 80 and
originating in Indenesia (‘the product concerned’). This is the product to which the

measures that are currently in force apply.

The product under investigation is the same as that defined in the previous recital but
consigned from Taiwan Tiraye and Vietnam whether declared as originating in
Tatwan, Tiirkive and Vietnam or not, currently falling under the same CN codes as the
product concerned (TARIC codes 7219 31 00 10, 7219 32 10 10, 7219 32 90 10, 7219
33 10 10, 7219 33 90 10, 7219 34 10 10, 7219 34 90 10, 7219 35 10 10, 7219 35 90
10, 721990 20 10, 7219 90 80 10, 7220 20 21 10, 7220 20 29 10, 7220 20 41 10, 7220
20 49 10, 7220 20 81 10, 7220 20 89 10, 7220 90 20 10 and 7220 90 80 10) (“the
product under investigation ).

The investigation showed that SSCR. exported from Indonesia to the Union and SSCR
consigned from Taiwan Tidddye and Vietnam, whether originating in Taiwan,
Titkiye and Vietnam or not. have the same basic physical and chemical characteristics
and have the same wses, and are therefore to be considered as like products within the
meaning of Asticle 1{4) of the basic AD Fegunlation.

Initiation
Having deternuned, after informung the Member States, that sufficient evidence
existed for the inifiation of an investization pursuant to Article 13(3) of the basic AD
Fegplation, the Commission initiated an investigation by Commission Implementing
Regulation (EU) 2023/1632 on 15 August 2023% (“the initiating Regulation’) and made
imports of SSCR consigned from Taiwan Tirkive and Vietnam whether declared as
originating in Taiwan Tirkiye and Vietnam or not, subject to registration, in
accordance with Article 14(5) of the basic AD Regulation.

Comments on initiation
After initiation the Commission received comwments from four interested parties:

Posco Assan TST Celik Sanayi A S, ("Posco Assan®), Posco VST Co.. Ltd. ("Posco
VET"). Yongjin Metal Technology (Vietnam) Company Limited ("Yongjin®) and the

Commussion Implementing Fegulation (EU) 202371632 of 11 Aungust 2023 imbating an imvestigation
concernmng possible corcumvention of the ant-dumping measures mmposed by Implementing Regulahon
(ELT) 202172012 on imports of stainless steel cold-rolled flat products onginating n Indonesia, by
moports of stamless steel cold-rolled flat products consizned from Tarean, Tirkove and Vietnam,
whether declared as ongmating 1n Tarwan, Tirknve and Vietnam or pot, and making mports of stamless
stee] cold-rolled flat products consigned from Tarwan, Tarkrve and Vietnam subject to registration, OJ
L 202 14823023 p. 16
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Eurcpean Association of Noo-Integrated Metal Impeorters & Distributors
("EURANIMI).

(12) Posco Assan Posco VST and Yongjin provided general comments on initiation, as
well as company specific comments in the context of this investizgation. In view of the
findings set out in section 4 below, these comments by Posco Assan and Posco VST
have become moot and were therefore not addressed in this Regunlation. The comments
by Yongjin were addressed in section 3.2.3.

(13) Posco Assan, Posco VST and EURANIMI also comunented on the change in the
pattern of trade and the lack of evidence that the remedial effects of the original duties
were being undermined. In addition Posco Assan Posco VST, Yongjin and
EURANIMI all provided similar comments related to the application of the
circumvention rules on assembly operations applied to SSCE and the existence of
sufficient due canse or economic justification Finally, Posco Assan and Posco VST
referred to the existing steel safeguard measures already restricting imports from the
targeted covntries.

(14) First, the companies argued that, in contrast to the allegations in the request, there was
no change in the pattern of trade. To show this, the parties provided data from different
periods. EURANIMI nsed data from July 2019 to June 2023, while Posco Assan and
Posco VST used data from several longer or shorter periods, comparing either 2020, or
the period July 2021 — Junme 2022 to the reporting period, or comparing the first
semester of 2022 to the first semester of 2023,

(15) However, the Applicant based its request on the period 1 Jammary 2019 — 31 December
2022. Tlus period included the fume before the initiation of the original anti-dumping
investigation {on 30 September 2020) and after the imposition of the anti-dumping
duties, both of which have to be analysed and compared in order to determine whether
a “change in a pattern of trade [.__] which stems from a practice, process or work for
which there is insufficient due cause or economic jusfification other fhan the
imposition of the dufiy™ occurred. The Applicant showed that during that period, there
was a change in the pattern of trade. That such conclusion may change depending on
which perieds one adds or removes from the analysis, does not detract from the fact
that the Applicant provided sufficient evidence that there was a change in the pattern
of trade within the meaning of Article 13(1) of the basic AD Regulation ®

(16) Second, with regard to the vndermining of the remedial effect of the duties, Posco
Assan and Posco VST claimed that this did not exist since there was no change in the
pattern of trade, nor a massive or rapid increase of imports from the countries
concerned. In addition, the companies pointed towards China as a possible cause for
injury or vndermining of the remedial effects, as Chinese imports into the Unicn had
increased much more than from the three countries concerned. EURANIMI claimed
that there was no undermining of the remedial effects since the Union industry had
made significant profits in 2021 and 2022.

(17) The basic AD Regulation provides that for circomvention to exist, there must be (infer
alia) “evidence af infury or that the remedial gffects of the duty are being undermined
in terms of prices and'or gquantities of the like product”. The applicant had
demoenstrated in its request, that there was a significant increase in imports from the

5 Article 13(1) of the basic AD Regulation
See section 5.1 of the request for imtiation, available m the open file.
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(18)

(19)

(20)

(21

three countries concerned at low prices, representing a non-negligible share of Unicn
consumption ' The fact that even more imports are coming in from China_ or that the
Union industry was profitable during the past faw years, does not alter this conclusion.
The Commissicn therefore rejected these claims.

Third, all four parties commented on the concept of assembly operations, as set out in
Agticle 13(2) of the basic AD Regulation, and argued that this concept did not apply to
the operations in the countries concemned regarding the production of SSCE.
According to the parties, the transformation of slabs or stainless steel hot-rolled coils
(*SSHE) inte SSCE are not assembly operations since there are no parts which are
assembled, and the resulting transformation i3 irreversible. In addition. the production
of S5CER cannot be seen as a finishing or completion operation as this is something
which should take place at the end of the manufacturing process, such as polishing,
skin pass or slitting. The parties argued that the main stages of SSCR production such
as the actpal cold-rolling or cold annealing and pickling cannot fall vader such a
definition. It was also argued that assembly operations are not the same as completion
operations, since the latter takes place only after the product has already been
assembled. According to Pesco Assan and Posco VST, the concept of completion
operations is only concerned when caleulating the added value under Asticle 13(2)(hb)
and can therefore not be considered a “practfice, process or work™ as intended by
Article 13(1)(d).

The Commission rejected these claims. The practice described in the request under
section 5.3.2 was confirmed to be a completion operation falling within the concept of
assembly cperations under Article 13(2) of the basic AD Fegulation. In addition, the
Commission has drawn the same conclusion for similar sitmations in previouns
investigations ®

The basic AD Regulation does not define the terms ‘“assembly operation’ or
‘completion operation’. However, a ‘completion operation’ is explicitly mentioned in
Article 13(2)(b). It follows that “assembly operation’ within the meaning of Article
13(2) iz meant to cover not only operations that consist of assembling parts of a
composite article, but may also involve all those instances in which semi-finished
inputs are firther processed into a finished product.

Furthermore, the Commission did not agree with the parties’ argument that while
polishing, skin pass or slitting could be seen as finishing operations. the cold-rolling
process itself would not These actions all form part of the same process of
transforming the semi-processed material (slabs or S5HE) inte SSCE. It would be
illogical to describe part of this process as completion and past as assembly
operations. As explained in recital (34) below, companies which perform minor
operations such as cufting and slitting were not considered producers in their own

EN

See section 6 of the request for mtizhon.

See Commmssion Implementing Regulznon (EUY 20221478 of & September 2022 extending the
definitrve countervailing duty mmposed by Implementing Regulation (EUT} 20200776, on impeorts of
cartain woven and'or stifched glass fibre fibnics orngmating m the People’s Republic of Chima and
Egypt to imports of certain woven and'or stitched glass fibre fabnes consizned from Twkev, whether
declared 2= onpmating in Twkev or not, OF L 233, 892022, p. 18: Commussion Implementng
Fegulation (EU) 2023/825 of 17 Apnl 2023 extending the anti-dumpmg duty imposed by Implementing
Regulation (EU) 202001408 on mports of certain hot rolled stainless steel sheets and couls onginatng
in Indonesia to mmports of certamn hot rolled stainless steel sheets and couls conmigned from Tarkive,
whether declared as orizmating i Tirkiyve ormot, OT L 103, 18.42023, p. 12,
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(22)

(23)

24

(29)

right. They were confirmed as being service centres, which do not egqualify for an
exemption of the extension of measures in an anti-circomvention investigation. This is
consistent with the notion that such miner operations cannot be seen as completion
operations, since the SSCE. supplied to these service centres is necessarily already a
finished or completed product.

The parties” arguments as to the irreversibility of the transformation process has to be
rejected. First, such argument iz based on no legal authority. In other words, there is
no reason why reversibility should be a precondition for a process to be considered as
assembly or finishing. Second, the parties themselves have argped that a completion
operation includes, for example, slitting — which is alse an irreversible operation
Slitting is basically cutting a large coil mto a narrower coil, where width is one of the
essential characteristics of the product. Welding the slit pieces back together will not
result in the original coil. due to material loss during slitting and the addition of
welding material. To reverse a slitting operation completely and invisibly, the slitted
parts of steel would have to be melted together again. which in itself canses changes to
the material not to mention that it necessitates all previous steps in the process
inchuding the cold rolling.

The purpose of investigations conducted in accordance with Article 13 of the basic
AD Pegulation is to ensure the effectiveness of anti-dumping duties and to prevent
their circumvention. Consequently, the purpose of Article 13(2) of the basic AD
Fegulation is to capture the practices, processes of works that vse predominantly parts
from the country that is subject to the measures and assemble or finish them by adding
limited value to these parts.

Fourth, EURANIMI put forward several arguments regarding due cause or economic
justification for the change in the pattern of trade alleged in the request. The party
claimed that the increase in SSCE imports from the countries concermed was
influenced by the COVID-19 pandemic. that the increase in the use of Indenesian
inputs already started before the initiation of the original anti-dumping investigation
and that the requests” table showing EU consumption and market shares was incorrect
due to the inclusion of “indirect imports”™ and the influence of recent events causing
limited availability of SSCE. from Union suppliers.

However, the relevant tables in the request showed that there was an merease in
imports from the countries concerned comparing 2022 and 2019, While the impact of
the COVID-19 pandemic on the trade flows was felt in 2020 and 2021, there was still
a significant increase in 2022 as compared with the last “normal™ year before the
puam:lve.-rl.m:.gl Begarding the use of Indonesian inputs before 2019, no data was supplied
by EURANIMI supporting this argument. Finally, the consumption and marlet share
table the party referred to indeed included the notion of indirect imports. However,
these imports were shown on a separate line and it was clear from the tables that the
data without this notion showed similar trends as for the indirect imports.'% As for the
scarcity of SSCE. from Union suppliers, no evidence was provided supporting this
assertion The Comumission therefore rejected these arguments.

EN

See sections 5.1 and 5.2 of the request for imtiation.
See section 6.1 of the request for mitiztion.
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Fifth Posco VST and Posco Assan both claimed that the safeguard measures in place
against steel imports (including SSCR) from all three countries concerned!! already
restricted imports of SSCE from these countries and provided the necessary and
sufficient protection to the Unicn industry.

However, safeguard measures are by definition of a temporary nature and have a
different rationale and objective than that of anti-dumping measures or that of Article
13 of the basic AD Begulation, namely to ensure the effectiveness of anti-dumping
duties and to prevent their circomvention The Comumnission therefore rejected this
claim.
Considering the above, the Commussion rejected the claims with regard to the
initiation of the investigation and concluded that the request contained sufficient
evidence to watrant the initiation of the investigation.

Investigation period and reporting period
The investigation peried covered the period from 1 January 2020 to 30 June 2023 (“the
investigation period’). Data were collected for the investigation period to investigate,
inter alia the alleged change in the pattern of trade following the imposition of the
measures on the product concerned, and the existence of a practice, process or work
for which there was insufficient due cause or economic justification other than the
imposition of the duty. More detailed data were collected for the peried from 1 July
2022 to 30 June 2023 (“the reporting period’) in order to examine if impeorts were
nndermining the remedial effect of the measures in force in terms of prices and/or
gquantities and the existence of dumping.

Investigation
The Commission officially informed the awthorities of Indonesia, Taiwan, Tildye,
and Vietnam the known exporting producers in those countries, the Union mdustry
and the kmown importers in the Union of the imtiation of the imvestigation
Exemption claim forms for the exporting producers in Taiwan, Tiirkiyve, and Vietnam,

guestionnaires for the producers [ exporters in Indonesia and for importers in the
Unicn were made avatlable on DG TRADE s website.

The following exposting producers submitted exemption reguests and verification
visits were carried out at their premises:

Taiwan:

Chia Far Industrial Factory Co.. Ltd.

Tang Eng Iron Works Co., Ltd. (YUSCO Group)
Tung Mung Development Co., Ltd.

Walsin Lilwwa Corporation

Tieh United Steel Corporation (YUSCO Group)
Yuan Long Stainless Steel Corp.

Tirkiye:

Commuszion Implementing BRegulation (ELN) 2022978 of 23 June 2022 amending Implementng
Fegulation (ELN 2019159 mmposmg a defimbive safepnard mezsure on imports of cerfain steasl
products, OTL 167, 24.6.2022, p. 58.
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Posco Assan TST Celik Sanayi A5
Trinox Metal Sanayi ve Ticaret A S

Vietnam:

Lam Ehang Joint Stock Company
Posco VST Co.. Ltd.

Yongjin Metal Technology (Vietnam) Company Limited

(33) Inaddition, exemption claim forms were submitted by the following service centres:

- YC Inox Tr Celik Sanayi Ve Ticaret Anonim Sirdeeti (Tiirkiye)

- Tue Seng Industrial Co. (Taiwan)

- YC Inox Co Ltd. (Taiwan)

(34) However. based on an analysis of the information provided in their requests the
Comimission concluded that the activities of these three companies during the
investigation peried consisted of providing services such as cutting and slitting of the
SSCER produced by other companies, which does not entail any actual preduction of
the product under investigation. As such, these companies could not be considered
producers and thus could not be eligible for an exemption of the extension of the
measures vader Article 13(4) of the basic AD Regulation, which only provides such
possibility for producers of the product concerned. No verification visits were carried
out at the premises of these companies.

(35) Moreover, questionnaire replies were submitted by the following companies:

Union importers & vsers:

- Eeplasa Advanced Materials, 5. A

- Marcegaglia Specialties SpA

- Padana Tubi & Profilati Acciaio SpA

- Nova Trading S A

Indonesian producers:

- Pt. Indonesia Buipu Nickel and Chrome Alloy

- Pt. Indonesia Guang Ching Nickel and Stainless Steel Industry

- Pt. Indonesia Tsingshan Stainless Steel

- Pt. Sulawesi Mining Investment

(36) The Commission did not venfy the questionnaire replies of these companies but used
the submitted information to cross check the trade flows and names of suppliers from
Indonesia.

(37) In the process of verification of information and statistics provided by the applicant
and the cooperating companies, the Commission held on spot consultations with
Tatwanese and Vietnamese Awthorities, namely with the Taiwan International Trade
Administration (TITA) and the Trade Remedies Authority under the Ministry of
Industry and Trade of Vietmam_

(38) Interested parties were given the cpportunity to make their views lmown m writing

and to request a hearing within the time limit set in the initiating Regulation. All
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(39)

(40)

2.1
(41)

(42)

22,
(43)

EN

parties were informed that the non-sobmussion of all relevant information or the
submission of incomplete, false or misleading information might lead to the
application of Asticle 18 of the basic AD Regulation and to findings being based on
the facts available.

Several parties provided submissions outside the time-limit set in the initiating
Eegplation. The Commission informed these parties that their submission could not be
accepted for that reason, and informed them of the possibility to provide comments
after disclosure of the essential facts and considerations in this investigation.

A hearing was held on 12 October 2023, with EURANIMI.
RESULTS OF THE INVESTIGATION
General constiderations

In accordance with Asticle 13(1) of the basic AD Regulation, the following elements
should be analysed successively in order to assess possible circuwmvention:

(1} whether there was a change in the pattern of trade between Indonesia, Tarwan,
Tiitkiye, Vietnam and the Union,

(2) if this change stemmed from a practice, process or work for which there was
msufficient due canse or economic justification other than the imposition of the
duty.

(3) if there was evidence of injury or whether the remedial effects of the anti-
dumping measures in force were being undermined in terms of the prices
and/or quantities of the product under investigation, and

(4) whether there was evidence of dumping in relation to the normal values
previously established for the product concerned.

Since the evidence provided by the applicant in the request pointed to assembly /
completion operations in Taiwan Tisldye and Vietnam the Commission in the
present investization specifically analysed whether the criteria set out in Article 13(2)
of the basic AD Regulation were met, in particular:
(1} whether the assembly cperation started or substantially increased since, or just
prior to, the initiation of the anti-domping investigation and whether the parts
concerned are from the country subject to measures, and

(2}  whether those parts constituted 60 % or mere of the total value of the parts of
the assembled product and whether the added valve of the parts brought in
doring the assembly or completion operation, was greater than 25 % of the
manufacturing costs.

Change in the pattern of trade between Indonesia and the Union

Table 1 below shows the development of inports from Indonesia into the Union in the
nvestigation period.

Table 1

Imports of SSCE into the Union in the investigation period (fonnes)

2020 01 2022 EP

Indonesia 106 483 107 362 51382 7634
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1)

index (base = 2020) 100 101 48 7
Share total imports 14 % 12% 4% 1%
Total imports 766 159 803672 | 1205700 | 838007

Source: Eurostat

Table 1 shows that the volume of imports of SSCR. from Indonesia decreased from
106 483 tonnes in 2020 to 7 634 tonnes in the reporting period. The volume of imports
increased from 2020 to 2021 by 1 %o, but sharply decreased in 2022 by 53 % compared
to 2020. This decrease coincided in time with the imposition of definitive anti-
dumping measures on SS5CE from Indonesia at the end of 2021, From 2022 to the
reporting period the volume of imperts of SSCE. from Indonesia severely declimed
further, resulting in an overall decline of almost 93% during the entire investigation
period. At the same time, its share of total imports decreased from 14 % to 1 %.

Besults of the investigation in Taiwan

Deegree of cooperation
As stated in recital (32), six Tarwanese exporting producers provided exemption
requests and cooperated throughout the investigation These companies accounted for
only 50 % of the total imports of SSCR from Taiwan during the reporting period.
Findings with respect to exports of SSCE. from Taiwan to the Union as well as the raw

materials from Indonesia to Taiwan were therefore based on statistics extracted from
Eurostat and the Global Trade Atlas (‘GTA").2

Change in the pattern of trade in Taiwan

Table 2 below shows the development of imports from Tarwan into the Union in the
nvestigation period.

Table 2
Imports of S5CR into the Union in the investigation period (fonnes)
2020 021 2022 EF
Taiwan 125072 218784 | 251304 186 872
index (base = 2020) 100 175 201 149
Share total imports 16% 24% 1994 22%
Total imports 766 159 893672 (1295790 838 007

Source: Eurostat

Table 2 shows that the volume of imports of S5CE. from Taiwan into the Unicn
increased from 125 072 tonnes in 2020 to 186 872 tonnes in the reporting period. The
most significant increase in the volume of imports took place from 2020 to 2021,
when the volume increased by 75 %, from 125 072 tonnes to 218 784 tonnes. This

hitps:warw. ghis.com'sta.
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(48)

(49)

inecrease coincided in time with the initiation of the original anti-dumping
investigation, m September 2020, and the imposition of definitive measures in
November 2021. From 2021 to 2022, the volume of imports from Taiwan continued
increasing to reach 251 304 tonnes to later decrease to a level of 186 872 tonnes
during the reporting period. Overall, the volume of imports from Taiwan increased
49% during the investization period.

Furthermore, the volume of imports to the Union from Taiwan. not eriginating from
the exporting producers who submitted requests for exemption, significantly increased
after the initiation of the original anti-domping investigation More particularly, before
the initiation of the anti-dumping investigation the cooperating producers accounnted
for the vast majority (over 90%) of all exports to the Union whilst duning the reporting
pericd they cnly accounted for just above 50%.

Table 3 shows the development of exports of raw materials necessary for the
production of SSCR. from Indonesia to Taiwan during the investigation period. These
raw materials consisted of either stainless steel slabs. or stainless steel hot-rolled codls
("SSHE.).

Table 2
Exports of raw materials from Indonesia to Taiwan in the investigation period (fonnes)
2020 2021 022 RF
Slabs 03 085 190 908 140272 | 141041
index (base =2020) 100 203 131 132
55HR 329143 817 705 563 534 | 631208
index (base = 2020) 100 133 106 119
Total Slabs and SSHR 622228 | 1008614 | 703805 | 772249
index (base =2020) 100 162 113 124

(30)

(1)

(32)

EN

Source: Global Trade Atlas

In general, the main input for the production of SSCR. is SSHE. SSCE. production can,
however, also start from stainless-steel slabs, which are then hot rolled into SSHE.
which is subsequently further rolled into SSCE. Table 3 shows that the exports of
stainless steel slabs from Indonesia to Taiwan increased from 93 085 tonnes in 2020 to
141 041 tonnes in the reporting period. The most significant increase in the volume of
exports tock place from 2020 to 2021, when the volume mereased by 105 % from 93
085 tonnes in 2020 to 190 208 tonnes in 2021, From 2021 the volume of exports of
slabs from Indonesia decreased to 140 272 tonnes in 2022, to later slightly increase to
reach a level of 141 041 tomnes during the reperting period. Owerall the volume of
exports of slabs from Indonesia to Taiwan inereased 52% during the investigation
period.

Dwring the investigation period, the exports from Indonesia represented between 95 %o
to 99.8 % of the total volume of imports of stainless steel slabs into Taiwan. During
the reporting period exports from Indonesia of stainless steel slabs represented 99.8%.

Similarly. exports of SSHE. from Indonesia to Tatwan inereased. from 529 143 tonnes
in 2020 to 631 208 tonnes in the reporting period. The most significant increase in the
volume of exports took place from 2020 to 2021, when the volume increased by 55%
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(33)

(34)

(33)

from 529 143 tonnes to 817 705 tonnes. From 2021 to 2022, the volome of exports of
SSHE. from Indonesia decreased to 563 534 tonnes to later increase again to a level of
631 208 during the reporting period. Owerall the volume of exports of SSHE from
Indonesia to Taiwan increased 19% during the investigation period.

It should be noted that there are significant quantities of SSHE. exports from Indonesia
to Tarwan that are not accounted for or purchased by the Taiwanese exporting
producers who submitted requests for exemption as explained in recital (48). Before
the imitiation of the original anti-dumping investigation imports of SSHE. by the
cooperating producers accounted for around 97% of all imports whilst during the
reporting period they only accounted for 24%. Thuws more than 100 000 tonnes of
SSHE. imported from Indonesia were purchased by companies which did not submit a
request for exemption.

The combined exports of stainless steel slabs and SSHE from Indonesia to Taiwan
increased, from 622 228 tonnes in 2020 to 772 249 tonnes in the reporting period. The
most significant increase in the volume of exports took place from 2020 to 2021, when
the volume increased by 62% from 622 228 tonnes to 1 008 614 tonnes. From 2021
the volume of combined exports of stainless steel slabs and SSHE from Indonesia
decreased to reach 703 805 tonnes in 2022, to later increase to a level of 772 249
during the reporting peried. Overall the volome of combined exports of stainless steel
slabs and SSHE from Indonesia to Taiwan increased 24% duoning the investization
period.

The increase in export volumes of stainless steel slabs and SSHE. from Indonesia to
Taiwan indicated an increasing demand for such input materials in Taiwan, which
could, at least in part, be explained by the increase in the production and exports to the
Union of SSCE from Taiwan during the reporting period. This was alse comroborated
by the information provided by the cooperating companies.

2.3.2.1. Conclusion on the change in the pattern of trade in Taiwan

(36)

233

67

(38)

EN

The investigation established that the significant volumes of stainless steel, either in
the form of slabs or SSHE. exported from Indonesia, were further processed into
SSCE in Taiwan to be later exported to the Umion. The increase of exports of SSCR
from Taiwan to the Union seen in Table 2, together with the significant increase of
exports of stainless steel slabs and SSHE from Indonesia to Taiwan in the
investigation peried. as shown in Table 3, constimited a change in the pattern of trade
between Indonesia, Taiwan and the Union within the meaning of Article 13(1) of the
basic AD Reguolation

Practice. process or work for which there was insufficient due cause or ecomomic
justification other than the imposition of the duty

Article 13(1) of the basic AD Fegulation requires that the change in the pattern of
trade stems from a practice, process or wotk for which there is insufficient due cause
or economic justification other than the imposition of the duty. The practice, process
or work includes, amongst others, the consignment of the product subject to the
existing measures via third countries, and the assembly of parts / completion
operations in a third country in accordance with Asticle 13(2) of the basic AD
Pegulation.

Stainless steel slabs and SSHE. coils were considered as semi-finished products, which
were further processed into finished goods such as SSCPR. This further processing of
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(39)

(60)

(61)

(62)

234
(63)

(64)

(63)

(66)

235

stainless steel slabs and SSHE into SSCE falls under the concept of an assembly of
parts / completion operation in the sense of Article 13(2) of the basic AD Fegulation.

The original anti-dumping duties were imposed on 19 November 2021. As described
in section 2.3.2 above, Taiwan substantially increased its export sales to the Union
during the investigaticn period. and a substantial part of the main inpwt material
stainless steel slabs and SSHE. were imported from Indenesia.

Furthermore, as explained above (recitals (48) and (53)), large amounts of input
material originating from Indonesia could not be accounted for by purchases from
cooperating producers whilst, at the same tume, exports of (assembled/completed)
SSCE. to the Union, not exported by the cooperating producers, increased
significantly.

The investigation has demonstrated that stainless steel slabs and SSHE. coils were
being imported from Indenesia into Taiwan, further processed in Tatwan into SSCE
and exported to the Union triggening a change of pattern of trade. The investigation
further revealed no economic justification for the change in the pattern of trade
described in Section 2.3.2 other than the initiation of the original anti-dumping
investigation and the subsequent imposition of the original measures. )

Article 13(1) of the basic AD Regulation establishes a link between the practice,
process or work in gquestion and the change of the pattern of trade as the latter nmst
‘stem’ from the former It follows that the circumvention found in Tatwan was an
assembly [ completion operation that lead to the change of the pattern of trade and for
which there was no economic justification. Therefore, this requirement of Article
13(1) of the basic AD Fegulation was met in Taiwan for the country as a whole.

Undermining of the remedial effects of the duty

In accordance with Asticle 13(1) of the basic AD Regulation, the Conumission
examined whether the imports of the product under investigation into the Union, both
in terms of quantities and prices, undermined the remedial effects of the measures
currently in force.

Eegarding quantities, the market share of the imports from Taiwan represented around
4.7 % of Union consumption during the reporting period. which was estimated at
400 000 tonnes.'* The volume of imports was thus considered to be significant.

Pegarding prices, the Commission compared the average non-injurions price, as
established in the criginal anti-dumping investigation adjusted for the price increase of
SSCR based on the Furopean Union producer price index!*, with the weighted average
export CIF prices determined on the basis of Eurostat statistics. duly adjusted for post
importation costs. This price comparison showed that the imports from Taiwan
undersold the Union prices by more than 19 %

The Commuission therefore concluded that the remedial effect of the measures in force
was being undermined in terms of both quantities and prices.

Evidence of dumping

The consumption figures were based on estimations by the appheant for 2022 and rounded to 400 000
tonnes —see section 6.1 of the request for mitiation
hitpe:/ec europa en/ewrostat' datzbrowserviewsts 1mpp m custoan 899991 5/ defanlttable anz=en.
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(67)

(68)

(69)

24
241

(70)

242,
(71)

In accordance with Article 13{1) of the basic AD Begulation the Commission also
examined whether there was evidence of dumping in relation to the normal values
previously established for the like product.

To this end, the Commission compared the average export prices from Taiwan to the
Unicn, based on Eurostat statistics and adjusted to ex-works prices based on the data
reported by the cooperating companies, to the normal values established during the
original anti-domping imvestigation, adjusted for the price increase of SSCE from
Indonesia since the original anti-dumping investization The Commission following
the methodology established in the regquest, took as reference the increase in prices of
worldwide imports of SSCER. from Indonesia, as per GTA data. For this analysis, the
exports from Indonesia to the Union and China were excluded, since for these two
destinations distortions had been identified due to the dumping and subsidisation
practices established in the original anti-dumping and anti-subsidy investigations.

The comparison of the export price thus established and the normal values previouwsly
established in the original anti-dumping investigation for the like product and adjusted
as explained in recital (68), showed evidence of dumping during the reporting period,
within the meaning of Article 13(1) of the basic AD Regulation.

Eesults of the investigation in Tiirkiye

Degree of cooperation

As stated in recital (32), two Turkish exporting producers provided exemption requests
and cooperated throughout the investization. These two companies accounted for only
52 % of the total imports of SSCE. from Tiirkive during the reporting period. Findings
regarding exports of SSCR from Tirkaye to the Union as well as the raw materials
from Indonesia to Tirkye were therefore based on statistics extracted from Eurostat
and GTA.

Change in the pattern of trade in Tiukiye
Table 4 below shows the development of imports from Tigkive into the Union in the

investigation period.

Table 4
Imports of SSCR into the Union in the investigation period (fonnes)
2020 021 2022 RP
Tiirkive T3 835 105619 | 125072 105116
index (base = 2020) 100 143 leg 142
Share total imports 10 %% 12 % 10 % 13 %

EN

Commuszion Implementing Regulaton (EUY 202172012 of 17 Movember 202] mpesing a defimtive
ant-dumping duty and definitvely collecting the provisional duty mposed on imports of stanless steel
cold-rolled flat products ongmating in India and Indomesia OF L 410, 18112021, p. 153, and
Commussion Implementing Regulation (EUT) 2022433 of 15 March 2022 imposing defimitive
countervalling duhes on mpeorts of stanless steel cold-rolled flat products enginating in India and
Indonesia and amendimg Implementing Ragulation (ELT) 202172012 pmmposing a defimtive anti-dumping
duty and definitively collecting the provisional duty imposed on imports of stainless steel cold-rolled
flat products onginating m India and Indonesia, OTL &8, 16.3.2022_ p. 24,
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(72

(73)

Total imports 766 139 893672 | 1295790 833 007

Source: Eurostat

Table 4 shows that the volume of imports of SSCR. from Tiitddye into the Unien
increased from 73 835 tonnes in 2020 to 105 116 tonnes in the reporting period. The
most significant increase in the volume of imports took place from 2020 to 2021,
when the volume increased from 73 835 tonmes to 105 619 tonnes. This increase
coincided with the initiation of the original anti-dumping investigation, in September
2020, and the imposition of defimitive measures in November 2021. In 2022 the
velume of imports from Tidive inereased further to 125 072 tonnes before decreasing
again to a level of 105 116 tonnes during the reporting peried. Overall, the volume of
imports from Tiddye mcreased 42 % during the investigation period.

Table 5 shows the development of exports of raw materials necessary for the
production of SSCE. from Indenesia to Tiirdiye during the investization period.

Table &
Exports of raw materials from Indonesia to Tiirkive in the investigation period (fonnes)
2020 2021 2022 RP
Slabs 24241 50378 20328 81
index (base = 2028) i0a 208 84 i
S5HR 23 560 34 443 24126 | 77544
index {base = 2020} 100 338 357 228

(74)

(73)

(76)

Source: Global Trade Atlas

In general, the main input for the production of SSCR. is SSHE. SSCE. production can
however also start from stainless-steel slabs which then are hot rolled into 3SHE.
which is subsequently further rolled into SSCE. Table 5 shows that the exports of
stainless-steel slabs from Indonesia to Tirkive has decreased between 2020 and the
reporting period from 24 241 tonnes to a negligible amount. This is largely due to the
extension of the measures on SSHE. from Indonesia to Tiirkive in 2022 on imports of
SSHE. consigned from Tiirkiye, following an anti-circumvention investigation. g

However, the evidence available to the Commission showed that there were no SSCE
production facilities in Tigdye which start the production process from slabs, nor
were there Turlash SSCR producers purchasing SSHE. from Turkish S5SHE. producers
to further roll this into SSCE. The evelotion of the expert volumes of slabs to Tirkiye
15 therefore not deemed relevant for this investigation.

Table 3 also shows that exports of SSHE from Indonesia to Tiickive increased from 23
560 tonnes in 2020 to 77 544 tonnes in the reporting peried. The most significant
increase in the volome of exports took place frem 2020 to 2021, when the volume

EN

Commussion Implementing Regulation (EUT) 2023/825 of 17 Apnl 2023 extending the anti-dwmping
duty 1mposed by Implementing Regulation (ELT) 2020/1408 on mmports of certain hot rolled stamless
steel sheets and colls ongmating 1 Indonesia to mports of certain hot rolled stainless steel sheets and
colls consizmed from Tiwkive whether declared as ongmatms m Tirkrve or not, OF L 103, 1842023,
p. 12
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77

more than tripled to reach 84 443 tonnes. From 2021 the volume of exports of SSHE
from Indonesia decreased slightly, to 77 544 tonnes in the reporting period. Overall
the volume of exports of SSHE from Indonesia to Titkiye more than tripled
throughout the investization period.

The imcrease in export volumes of SSHE from Indonesia to Tiiddye indicated an
inereasing demand for such input materials in Tiirkdve, which conld, at least in part. be
explained by the increase in the production and exports of SSCE to the Union from
Tiislaye during the reporting period.

2421, Conclusion on the change in the pattern of trade in Tiitkiye

(78)

243

(79)

(80)

(1)

(32

(83)

244

EN

The investigation established that significant wvolumes of SSHE exported from
Indonesia were further processed imto SSCE. in Tirkiye, to be later exported to the
Union. The increase of exports of SSCR. from Tirkye to the Union seen in Table 4,
together with the significant increase of exports of SSHR from Indonesia to Thirkive in
the investigation period. as shown in Table 3, constituted a change in the pattern of
trade between Indonesia, Tirkaye and the Union within the meaning of Article 13(1)
of the basic AD Regulaticn.

Practice. process or work for which there was insufficient due canse or economic
justification other than the imposition of the duty

Argticle 13(1) of the basic AD Begulation requires that the change in the pattern of
trade stems from a practice, process or work for which there is insufficient due cause
of economic justification other than the imposition of the duty. The practice. process
or work inclndes the consiznment of the product subject to the existing measures via
third countries. and the assembly of parts / completion operations in a third coumtry in
accordance with Asticle 13(2) of the basic AD Regulation.

SSHE. coils were considered as semi-finished products, which were forther processed
into finished goods such as SSCE. This further processing of SSHR into SSCER. falls
nnder the concept of assembly of parts / completion operation in the sense of Article
13(2) of the basic AD Regulation.

The eriginal anti-demping duties were imposed on 19 November 2021. As described
in section 2.4.2 above, Tirkive substantially increased its export sales to the Union
during the investigation period and a substantial part of the main input material SSHE
was imported from Indonesia.

The imvestigation has demonstrated that SSHE. were imported from Indonesia imto
Tiitkive, further processed in Tiirkdiye into SSCE and exported to the Union trigzering
a change of pattern of trade. The imvestigation further revealed no economic
justification for the change in the pattern of trade described in Section 2.4.2 other than
the initiation of the criginal anti-dumping investigation and the subsequent imposition
of the onginal measures.

Article 13(1) of the basic Regulation establishes a link between the practice, process or
work in gquestion and the change of the pattern of trade as the latter mmst “stem’ from
the former It follows that any cireumwvention found in Tigkve was an assembly /
completion operation that lead to the change of the pattern of trade and for which there
was no econonuc justification. Therefore, this requirement of Article 13(1) of the basic
AD Fegulation was met in Tiirkive for the covntry as a whole.

Undermuning of the remedial effects of the duty
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(84)

(83)

(86)

(87)
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(88)

(89)

(20)
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In accordance with Asticle 13(1) of the basic AD Regulation, the Conumission
examined whether the tmports of the product vnder investigation into the Union, both
in terms of quantities and prices, undermined the remedial effects of the measures
currently in force.

Feegarding quantities, the market share of the imports from Tiidkcive represented around
2.6 % of Union consumption during the reporting period, which was estimated at
400 000 tonnes.!” The volume of impeorts was thes considered to be significant.

Fegarding prices. the Commission compared the average non-injurious price, as
established in the criginal anti-dumping mvestigation adjusted for the price increase of
SSCR based on the European Union producer price index'®, with the weighted average
export CIF prices determined on the basis of Eurostat statistics, duly adjusted for post
importation costs. This price comparizon showed that the imports from Tirddye
undersold Union prices by 1.3 %o

The Commussion therefore concluded that the remedial effect of the measures in force
was being undermined in terms of quantities and prices.

Evidence of dumping
In accordance with Article 13(1) of the basic AD Regulation the Commission also

examined whether there was evidence of dumping in relation to the normal values
previously established for the like product.

To this end. the Commission compared the export prices from Tirkiye to the Union
based on the ex-works prices of the two cooperating companies on product-type level,
to the normal valves established during the original anti-duvmping investigation
adjusted for the price increase of SSCR in Indonesia. The Conunission, following the
methodology established i the request, took as reference the increase in prices of
worldwide imperts of S5CE. from Indonesia, as per GTA data. For this analysis, the
exports from Indonesia to the Union and China were excluded. since for these two
destinations distortions had been identified due to the dumping and subsidisation
practices established in the original anti-dumping and anti-subsidy investigations ¥

The comparison of the export price thus established and the normal values previously
established for the like product in the original anti-dumping investigation and adjusted
as explained in recital (89), did not show evidence of dumping during the reporting
period, within the meaning of Article 13(1) of the basic AD Fegulation.

Fesults of the investigation in Vietnam

Degree of cooperation

EN

The consumption figures were based on estimations by the appheant for 2022 and rounded to 400 000
tonnes —see section 6.1 of the request for mitiation

hitpe:/ec europa en/swrostat'datzbrowserview(sts mpp m custoan 899991 5/ defanlt'table lans=ean.
Commmussion Implementing Regulation (EU) 20212012 of 17 November 2021 mposing a defimitive
anh-dumpmg duty and defimtrvely collechng the provisional duty mmposed on mports of stamnless steal
cold-rolled flat products ongmating in Indiza and Indomesia OF L 410, 18.11.2021, p. 153, and
Commussion Implementmg Regulation (EU) 2022433 of 15 March 2022 imposing definitive
countervalling duties on mmports of stamless steel cold-rolled flat products onginating mm India and
Indonesia and amending Implementing Regulation (E1T) 2021/2012 mposing a definitive anti-dumping
duty and definitvely collecting the provisional duty imposed on imports of stamnless stesl cold-rolled
flat products onginating m India and Indonesia, OFL 88, 16.3.2022, p. 24.
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91y  As stated in recital (32), three Vietnamese exporting producers provided exemption
requests and cooperated throuwghout the investigation. These three companies
accounted for 82 % of the total imports of SSCR from Vietnam during the reperting
period. Findings with respect to exports of SSCE. from Vietnam to the Union as well
as the raw materials from Indonesia to Vietnam were therefore based on statistics
extracted from Eurostat and GTA

2352 Change in the pattern of trade in Vietnam

{92y Table § below shows the development of imports from Vietnam into the Unien in the
nvestigation period.

Table 6
Imports of SSCR into the Union in the investigation period (fennes)
2020 221 2022 RP
Vietnam 35345 51 566 87 606 96 668
index (base = 2020) 100 146 248 274
Share total imports 4.6% 5.8% 6.8% 11.5%
Total imports 766 159 893672 | 1295790 838007

Source: Eurostat

(93) Table 6 shows that the volume of imperts of SSCE from Vietnam into the Union
increased from 35 345 tonnes in 2020 to 96 668 tonnes in the reporting peried. The
most significant increase in the volume of imports tock place from 2021 to 2022,
when the volume increased from 51 566 tonmes to 87 606 temnes. This increase
coincided with the imposition of definitive measures on 19 November 2021, In 2022
the volume of imports from Vietnam inereased further to 96 668 tonnes during the
reporting period. Overall, the velome of imports from Vietnam increased by 174 %
during the investigation period.

{94y Table 7 shows the development of exports of raw materials necessary for the
production of SSCE. from Indonesia to Vietnam during the investigation period.

Table 7

Exports of raw materials? from Indonesia to Vietnam in the investigation period
(tonnes)

2020 2021 2022 EP

S5HE 184 018 | 245603 | 361 082 397923
index {base = 2020} 100 133 196 216
Source: Global Trade Atlas

» The raw materials used to produce S5CE in Vietnam 15 S5HE. The mmvesthigation did not mdicate hot-
rolling actrvifies of stanless steel slabs comung from Indonesia for firther re-export to the EUL
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Table 7 shows that the exports of stainless-steel hot-rolled coils from Indonesia to
Vietnam has substantially increased between 2020 and the reporting period from 184
0138 tonnes to 397 923 tonnes. The most significant increase in the volume of exports
took place from 2021 to 2022, when the volume increased from 245 603 tonnes in
2021 to 361 082 tonnes in 2022 This increase coincided in time with the imposition of
definitive measures on 19 November 2021. Overall, the volume of exports of SSHE
from Indonesia to Vietnam more than doubled throughout the investization period.

Conclusion on the change in the pattern of trade in Vietnam

The investigation established that significant volumes of SSHE exported from
Indonesia were further processed into SSCE in Vietnam_ to be later exported to the
Union The increase of exports of SSCR. from Vietnam to the Union seen in Table 6.
together with the significant increase of exports of SSHE from Indonesia to Vietnam
in the investigation period. as shown in Table 7, constituted a change in the pattern of
trade between Indonesia, Vietnam and the Union within the meaning of Asticle 13(1)
of the basic AD Regulation.

Practice, process or work for which there was insufficient due cause or economic
justification other than the imposition of the duty

Agticle 13(1) of the basic AD Eegulation requires that the change in the pattern of
trade stems from a practice, process or work for which there is insufficient due cause
or economic justification other than the imposition of the duty. The practice. process
or work includes the consignment of the product subject to the existing measures via
third countries, and the assembly of parts / completion operations in a third country in
accordance with Asticle 13(2) of the basic AD Regulation.

SSHE. coils were considered as semi-finished products, which were forther processed
into finished goods such as SSCR. This further processing of SSHE. into SSCR falls
under the concept of completion operation in the sense of Asticle 13(2) of the basic
AD Reguolation

The original anti-dumping measures were imposed on 19 November 2021, As
described in section 2.3.2 above, Vietnam substantially increased its export sales to the
Union during the investization period and a substantial part of the main input material
SSHE. was imported from Indonesia.

The investigation demonstrated that SSHE coils were imported Indonesia into
Vietnam, further processed in Vietnam into SSCE and exported to the Union
triggering a change of pattern of trade. The investigation further revealed no econcmic
justification for the change in the pattern of trade described in Section 2.5.2 other than
the initiation of the original anti-dumping mvestigation and the subsequent imposition
of the original measnres.

Agticle 13(1) of the basic Regulation establishes a link between the practice, process or
work in guestion and the change of the pattern of trade as the latter must “stem’ from
the former. It follows that the circumvention found in Vietnam as confirmed in
section 5.2 below. was an assembly / completion operation that led to the change of
the pattern of trade and for which there was no economic justification Therefore. this
requirement of Article 13(1) of the basic AD Regulation was met in Vietnam for the
country as a whole.

Undermining of the remedial effects of the duty
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In accordance with Asticle 13(1) of the basic AD PReguplation, the Commission
examined whether the imperts of the product under investigation inte the Union, both
in terms of quantities and prices. nndermined the remedial effects of the measures
currently in force.

Begarding quantities, the market share of the imports from Vietnam represented
around 2.4 % of Union consumption during the reporting period. which was estimated
at 400 000 tonnes *' The volume of imports was thus considered to be significant.

Regarding prices, the Commission compared the average non-inpurions price, as
established in the criginal anti-dumping investigation adjusted for the price increase of
SSCR based on the European Union producer price index ™, with the weighted average
export CIF prices determined on the basis of Eurostat statistics, duly adjusted for post
unportation costs. This price comparison showed that the imports from Vietnam did
not undersell Union prices.

The Commission therefore concluded that the remedial effect of the measures in force
were being undermined in terms of quantities.

Evidence of duomping
In accordance with Asticle 13(1) of the basic AD PReguplation, the Commission

examined whether there was evidence of dumping in relation to the normal valves
previcusly established for the like product.

To this end, the Commission compared the export prices from Vietnam to the Union,
based on the ex-works prices of the three cooperating companies on product-type
level, to the normal values established during the criginal anti-duvmping investigation,
adjosted for the price increase of SSCER cotls in Indonesia. The Commussion following
the methodology established in the request, took as reference the increase in prices of
wotldwide impeorts of SSCR. from Indonesia, as per GTA data. For this analysis, the
exports from Indonesia to the Union and China were excluded, since for these two
destinations distortions had been identified due to the demping and subsidisation
practices established in the original anti-dumping and anti-subsidy investizations =

The comparison of the export price thus established and the normal values previously
established for the like product in the original anti-dumping investization and adjusted
as explained in recital (108), showed evidence of dumping dunng the reperting period,
within the meaning of Asticle 13(1) of the basic AD Begulation.

MEASURES

Based on the above findings and their assessment in relation to the three conntries as a
whole, the Commission concluded that the definitive anti-dumping duty imposed on

EN

The consumption fipuwres were bazed on estimations by the appheant for 2022 and rounded to 400 000
tonnes — see section 6.1 of the request for mitation

hittps:fec suropa.en'suro stat/dstabrowser view/sts mpp m custem 8999915/ defanlttable Tlans=en.
Commmuszion Implementing Regulation (EU} 20212012 of 17 November 2021 mposing a definifive
anh-dumping duty and definitreely Eﬂ“El'_'tiIl.g the provisional dutv mposed on moperts of stamnless steel
cold-rolled flat products onpmating in India and Indonesia, OF L 410, 18.11.2021, p. 153, and
Commussion Implementmy Regulation (EU) 2022/433 of 15 March "":""2 Jmpuﬁmg definitive
countervailing duties on mports of stainless steel cold-rolled flat products orimnating n India and
Indonesa and amending Implementing Regulation (E1T) 20212012 mposing a defimtive anfi-dumping
duty and defimtively collecting the provisional duty mnposed on mmports of stainless steal cold-rollad
flat products onginating m India and Indonesiz, OTL 88, 16.3.2022, p. 24.
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(111)

(112)

(113)

(114)

(115)

5.1.
(116)

511
(117)

imports of stainless steel cold-relled flat products originating in Indomesia was
circumvented by imports of the product under investigation consigned from Taiwan
and Vietnam.

Therefore, in accordance with Asticle 13(1) of the basic AD Regulation, the anti-
dumping measures in force should be extended to imports from Taiwan and Vietnam
into the Union of the product vonder investization.

Pursuant to Article 13(1), second paragraph of the basic AD Begulation the measure
to be extended should be the one established in Asticle 1(2) of Commission
Implementing Regulation (EU) 2021/2012 for ‘all other Indomesian companies’,
subseguently amended in Asticle 2(1) of Commission Implementing Regulation (EU)
2022/433, which is a definitive anti-dumping duty of 193 % applicable to the net,
free-at-Union-frontier price, before customs duty.

With respect to Taiwan, there are currently anfi-dumping duties in place azainst
mmports of SSCR since 27 August 2015, following an anti-dumping investigation™ and
continued on 16 September 2021 following an expiry review investigation >’ These
duties were set at a level of 6.8 % for all Taiwanese companies except Chia Far
Industrial Factory Co., Ltd.. To avoid double imposition of anti-dumping duties, the
6.8 % duties payable by those companies which were not exempted from the extension
of the measures in the current investigation should be suspended for the duration of the

extension of the measures in the current investization.

Pursuant to Articles 13(3) and 14(35) of the basic AD Remulation, which provide that
any extended measure showld apply to imports that entered the Union under
registration imposed by the initiating Regulation, dueties are to be collected on those
registered imports of the product vnder investigation in accordance with the findings
made in this investigation.

TERMINATION OF THE INVESTIGATION

In view of the findings menticned in recitals (88) to (90), the investigation concerning
possible circumvention of anti-dumping measures by imports of SSCR into the Union
consigned from Tiwkive should be terminated. The registration of imports of SSCR
consigned from Tiwkive, introduced by the imitiating Reguplation, should be
discontinued.

REQUESTS FOR EXEMPTION

Taiwan
Six experting producers from Taiwan requested an exemption of the extension of the
measnres.

Start or substantial increase of eperations

The investigation found that the companies Yieh United Steel Corporation, Tang Eng
Iron Works Co., Ltd. (YUSCO group), Clia Far Industrial Factory Co., Ltd., Yuvan

4

FL]

EN

Commmiszion Implementmg Regulation (ELT) 2015/1429 of 26 Angust 2015 imposing a defimtive anti-
dumping duty on mports of stainless steel cold-rolled flat products orngmating m the People's Republic
of China and Taiwan, OJL 224 2782015, p. 10.

Commmussion Implementing Fegulation (EU) 2021/1483 of 15 September 2021 imposing a2 definitive
anh-dumpmg duty on mports of stamless steel cold-rolled flat products on@nstng m the People’s
Fepublic of China and Taiwan following an expury review pursuant to Article 1102) of Regulation (EU)
201671036 of the European Parhament and of the Counel, OTL 327, 1692021 p. 1.
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Long Stainless Steel Cotp, Tung Mung Development Co., Ltd. and Walsin Lihwa
Corporation, were buying part of their inputs (slabs and/or SSHE) of Indonesian
origin, processing them into SSCR and then exporting some of that SSCR to the
Union. However, the investigation found that this operation did not start or
substantially increase since, or just prior to, the initiation of the original anti-dumping
investigation within the meaning of Article 13{2)(a) of the basic AD Regulation. It
follows that. in accordance with Article 13(2) of the basic AD Regulation the
operation in question cannot be considered as circumventing the measures in foree.

{118) As the first of the criteria laid down in Article 13(2) of the basic AD Reguplation was
not met, the Conunission concluded that the operations of these companies shall not be
considered as circumventing the existing measures. The requests for exemption of
Yieh United Steel Corperation - Tang Eng Irom Works Co., Ltd. (YUSCO group).
Chia Far Industrial Factory Co.. Ltd. Yuan Long Stainless Steel Corp, Tung Mung
Development Co., Ltd. and Walsin Lihwa Cerporation should therefore be accepted.

32 Vietnam

(119) Three exporting producers from Vietnam requested an exemption of the extension of
the measnres.

5.2.1. Lam Khang Joint Stock Company
5.2.1.1. Start or substantial increase of operations

{120} Lam Ehang began production of the product vnder investigation in August 2021,
when 1t started to lease the factory of Hoa Binh Intermational Stainless Steel Joint
Stock Company. The Commission therefore concloded that the operation of Lam
Ehang started after the initiation of the anti-dumping investigation of 30 September
2020.

5.2.1.2. Value of parts and added value

{121} For Lam Ehang in the reporting period more than 60 % of all parts used by the
company were from Indonesia. The value added to the parts was below 10 % of the
manufacturing cost.

5.2.1.3. Undermining of the remedial effects of the duty

{122} In accordance with Asticle 13(2) of the basic AD Regulation. the Commission
examined whether the imports of the product under investization into the Union both
in terms of quantities and prices, vndermined the remedial effects of the measures
currently in foree.

{123) The quantities of SSCR that were exported to the Union by Lam Khang increased
significantly in absolute volumes during the investigation period and represented [3-7]
% of the imports into the Union originating in Vietnam and [0-0.2 % ] of the Unicn
consumption during the reporting period.

{124) PRegarding prices, the Commission compared the average non-injuricus price, as
establizhed in the criginal anti-dumping investigation adjusted for the price increase of
SSCE based on the Eurcpean Union producer price index™®, with the weighted average
export CIF prices determined on the basis of the information provided by Lam Khang,
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duly adjusted to include post importation costs. This price comparison showed that
Lam Khang did net undersell the Union prices in the reporting period.

(125) The Commission therefore concluded that the existing measures were undermined in
terms of quantities by the imports from Vietnam into the Union by Lam EKhang.

5.2.1.4. Evidence of dumping

(126) In accordance with Asticle 13(2)(c) of the basic AD Regulation, the Commission
examined whether there was evidence of dumping in relation to the normal values
established during the oniginal anti-dwmping investigation adjusted for the price
increase of SSCE coils in Indonesia (as explained in recital (108)).

{127} The comparison of normal values and export prices showed no evidence of duomping
by Lam Ehang during the reporting period.

5.2.1.5. Conclusion on the exemption request

(128) In view of the abowve, the Commission conclnded that the request for exemption of
Lam Ehang should be accepted.

522 Posco VST Co. Ltd.

(129} The investigation established that less than 60% of all parts nsed by Posco VST dunng
the reporting period was from Indonesia. In addition, in accordance with Article
13(2)(c) of the basic AD Regulation the Commission examined whether there was
evidence of dumping in relation to the normal values established during the original
anti-dumping imvestigation adjusted for the price increase of SSCER coils in Indonesia
(as explained in recital (108)). The comparison of normal values and export prices
showed no evidence of dumping by Posco VST during the reporting period.

(130) As the second and third of the criteria laid down in Article 13(2) of the basic AD
Fegplation were not met, the Commission concluded that the operation of this
company shall not be considered to circumvent the existing measures. Posco VST's
request for exemption should therefore be accepted.

5.23.  Yongjin Metal Technelogy (Vietnam) Company Limited

5.2.3.1. Start or substantial increase of operations

(131) Yongjin started its production of the product concerned i Apml 2022, The
Commission therefore concluded that the operation of Yengjin started after the
initiation of the anti-dumping investigation of 30 September 2020.

(132) In its submission following initiation of the corrent investigation. Yongjin argued that
there are economic justifications for, on the one hand. establishing an SSCR
production facility in Vietnam (such as competitive labour costs, geocgraphical
location, low energy costs, Vietnam's environment economic and trade policy
inclnding tax incentives, ..}, and, on the other hand. sourcing input material (SSHE)
from Indonesia in view of the availability in Indonesia of nickel — an input for
stainless steel - and the relations built with Indonesian companies.

(133) However, the Conunission noted that these factors had previously existed and that

there were no specific developments in recemt years that would explain the
development of the production of SSCE. other than the imposition of the duty.

5232 Value of parts and added valone

23

EN

UE-TR 4803/24 CT/akp

ANNEX

RELEX.4

25
EN



(134)

For Yongjin in the reporting period almost 100 % of all parts used by the company
were from Indonesia. The value added to the parts was below 10 % of the
manufacturing cost.

5.2.3.3. Undermining of the remedial effects of the duty

(135)

(136)

(137)

(138)

In accordance with Astiele 13(2) of the basic AD Regulation. the Commission
examined whether the impeorts of the product under investigation into the Union both
in terms of quantities and prices, undermined the remedial effects of the measures
currently in force.

The quantities of SSCE that were exported to the Union by Yongjin increased
significantly in absolute volumes dunng the investization period and represented [26-
30] %o of the impeorts into the Union originating in Vietnam and [0.3-1] %6 of the Union
consumption during the reporting period.

Fegarding prices, the Comumission compared the average non-imjurions price, as
established in the original anti-dumping investigation adjusted for the price increase of
SSCR based on the European Union producer price index”’, with the weighted average
export CIF prices determined on the basis of the information provided by Yongjin,
duly adjusted to include post importation costs. This price comparisen showed that
Yongjin undersold by [23 — 43] % the Union prices in the reporting period.

The Commission therefore concluded that the existing measwres were nndermined in
terms of quantities and prices by the imports from Vietnam into the Union by Yongjin.

5234 Evidence of dumping

(139)

(140)

In accordance with Asticle 13(2)(c) of the basic AD Reguplation, the Conumission
examined whether there was evidence of dumping in relation to the normal values
established during the oniginal anti-dumping investigation adjusted for the price
increase of 3S3CE. coils in Indonesia (as explained in recital (108)).

The comparisen of normal values and export prices showed that there was evidence of
dumping by Yongjin during the reporting period.

5.2.3.5. Conclusion on the exemption request

(141)

6.
(142)

(143)

In view of the above, the Comumission concluded that the request for exemption of
Yongjin should be rejected.

STRENGTHENING OF THE IMPORT REEQUIREMENTS AND MONITORING

The application of exemptions when the request for release for free circulation is
presented to the relevant customs avthority should be conditional vpon presentation to
the customs authorities of the Member States of a valid commercial invoice and, to
minimise the risks of circumvention especially for sales of SSCR wvia traders or
service centres, a valid commercial invoice and a valid mill certificate which zhall
conform to the requirements set out in the Asticles of this Regulation If no such
inveice and mill certificate are presented at the time of the request for release for free
circulation is presented to the relevant customs authority, imports shall be made
subject to the extended anti-dumping duty rate for all other companies.

In light of the seriousness of the circumvention practices in this case, the Commission
considered that an additional measure was necessary to monitor the proportion of

EN
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(144

Indonesian-based SSCE. imported into the Union This monitoring system would worlk:
as follows: a declaration will be added to the mill certificate mentioned in recital (142)
to state whether the location where the stainless steel to produce the SSCR was
originally melted and poured, was in Indonesia or not.

While presentation of this inveice and mill certificate is necessary for the customs
anthorities of the Member States to apply the exemptions. it is not the only element to
be taken into account by the customs authorities. Indeed, even if presented with an
invoice meeting all the requirements set out in Article 1 of this regulation, the customs
autherities of Member States must carry out their vsual checks and may, like in all
other cases. require additional documents (shipping documents. ete) for the purpose of
verifying the accuracy of the particulars contained in the declaration and ensuge that
the subsequent application of the exemption is justified, in compliance with customs
law.
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(6)

PROCEDURE
Previous investigations and existing measures

In 2022, by Implementing Regplation (EU) 2022/433, the European Commission
imposed definitive countervailing duties on imports of stainless steel cold-rolled flat
products ("SSCE") originating in. infer alia, Indonesia following an anti-subsidy
investigation (“the original anti-subsidy im'estigalinn:}.l The measwes tock the form
of an ad valorem duty ranging between 0 and 21 4 %. with a residual duty for all non-
cooperating Indonesian companies of 20,5 % (“the original measures™).

Eequest

The Commission received a request pursuant to Articles 23(4) and 24(5) of Regulation
(ELT) 2016/1037 ('the basic AS Fegulation’) to investigate the possible circumvention
of the countervailing measures imposed on imports of SSCE. originating in Indonesia
by imports of SSCER consigned from Taiwan Tiirkive and Vietnam whether declared
in Taiwan Tiroye and Vietmam or not, and to make such imports subject to
registration (“the request™).

The request was lodged on 3 July 2023 by the European Steel Association —
‘EUROFEE. (“the applicant’.)

The request contained sufficient evidence of a change in the pattern of trade involving
exports from Indonesia, Taiwan Tiirkdye and Vietnam to the Union that had talen
place following the imposition of measuvres on SSCE from Indonesia. This change
appeared to stem from the consignment of SSCE wia Taiwan, Tirkdive and Vietnam
(“the countries concerned’) to the Union after having vadergone assembly operations
in these countries. The request also contained sufficient evidence showing that such
assembly operations constitoted circumvention, as Indonesian parts accovnted for
more than 60 % of the total value of the assembled product in the countries concerned,
while the value added during the assembly operation was lower than 25 % of the
manufacturing cost.

Furthermore, the request contamed sufficient evidence that the practice described
above was undernuning the remedial effects of the existing countervailing measures in
terms of quantities and prices. In addition, there was sufficient evidence that the prices
of S5CE. consigned from Taiwan, Tirkiye and Vietnam still benefitted from subsidies.
The product under investigation and the parts thereof were produced by and exported
to Taiwan, Tildve and Vietnam by companies in Indonesia that were found to receive
countervailable subsidies for the production and sale of the product under
investigation under the existing measuges.

Product concerned and product vader investigation

The product concerned by pessible circumvention is flat-rolled products of stainless
steel. not further worked than cold-rolled (cold-reduced). classified on the date of
entry into force of Commission Implementing Regulation (EU) 2021/2012 under CN
codes 7219 31 00, 7219 32 10, 7219 32 90, 7219 33 10, 7219 33 90, 7219 34 10, 7219

Commussion Implementmz Regulzfion (ELT) 2022433 of 15 March 2022 imposing definitive
countervailling duties on mmports of stamless steel cold-rolled flat products ongmating mn India and
Indonesia and amending Implementing Regulation (E1T) 2021/2012 mposing a definitive anti-dumping
duty and definitvely collectng the provisional duty mposed on imports of stanless steel cold-rolled
flat products onginating m India and Indonesia, OFL 88, 16.3.2022, p. 24,

EN

UE-TR 4803/24

ANNEX

CT/akp
RELEX 4

29
EN



EN

7

(&)

14.
(@)

L5.
(10)

(11)

(1)

3490 72193510, 7219 3590, 7219 90 20, 7219 90 80, 7220 20 21, 7220 20 29_ 7220
20 41, 7220 20 49, 7220 20 81, 7220 20 89, 7220 90 20 and 7220 90 80 and
originating in Indonesia (“the product concerned™). This is the product to which the
measures that are currently in force apply.

The product wnder investigation is the same as that defined in the previous recital, but
consigned from Tarwan Tirkave and Vietnam whether declared as oniginating in
Taiwan, Tirkiye and Vietnam or not, currently falling under the same CN codes as the
product concerned (TARIC codes 7219 31 00 10, 7219 32 10 10, 721932 90 10, 7219
33 10 10, 7219 33 90 10, 7219 34 10 10, 7219 34 90 10, 7219 35 10 10, 7219 35 90
10, 721990 20 10, 7219 90 80 10, 7220 20 21 10, 7220 20 29 10, 7220 20 41 10, 7220
20 49 10, 7220 20 81 10, 7220 20 89 10, 7220 90 20 10 and 7220 90 30 10) (‘the
product uader investigation”).

The mvestigation showed that SSCE. exported from Indonesia to the Union and SSCE.
consigned from Taiwan Tisldye and Vietnam  whether originating in Taiwan
Tiitkiye and Vietnam or not. have the same basic physical and chemical characteristics
and have the same uses, and are therefore to be considered as like products within the
meaning of Article 2 of the basic AS Regulation.

Initiation
Having determined. after informing the Member States. that sufficient evidence
existed for the initiation of an imvestigation pursuant to Asticle 23(4) of the basic AS
Fegulation, the Commission initiated an investigation by Conunission Implementing
Fegulation (EUT) 2023/1631 on 15 August 20237 (‘the initiating Regulation”) and made
umports of 35CE consigned from Tarwan, Tiraye and Vietnam, whether declared as
originating in Taiwan Titkive and Vietnam or not. subject to registration in
accordance with Article 24(5) of the basic AS Regulation

Comments on initiation
After initiation the Commuission received comments from four interested parties:
Posco Assan TST Celik Sanayi A 5. ("Posco Assan™), POSCO VST Co., Ltd. ("Posco
V5T™), YONGIIN METAL TECHNOLOGY (VIETNAM) COMPANY LIMITED
(“Yongjin™) and the Eurcpean Association of Non-Integrated Metal Importers &
Distributors (“EURANIMI™).
Posco Assan Posco VST and Yoengjin provided general comments on initiation, as
well as company specific comments in the comtext of this investigation. In view of the
findings set cut m section 4 below, these comments by Posco Assan and Posco VST

have become moot and were therefore not addressed in this Regulation. The comments
by Yongjin were addressed in section 4.3.3.

Posco Aszan, Poseo VST and EURANIMI also comumented on the change in the
pattern of trade and the lack of evidence that the remedial effects of the original duties
were being undermined. Furthermore, Posco Assan, Posco VST and Yongjin claimed

Commmussion Implementing Regulaton (EU) 202371631 of 11 August 2023 imbating an imvestigation
concermng posstble circumvention of the countervalling measures mmposed by Implementing
Eegulation (EU) 2022/433 on mmports of stainless steel cold-rolled flat products onginating m
Indonesia, by mmports of stamless steel cold-relled flat products consigned from Taman, Tinkrye and
Vietnam whether declared as originating in Taawan, Tirknve and Vietnam or not, and making imperts
of stainless steel cold-rolled flat products consigned from Tarwan, Tirkive and Vietnam subject to
registrahon, OJL 202, 14.8 2023 p. 10
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(13)

(14)

(13)

(16)

(17

that the concept of assembly operations falls outside the scope of the basic AS
Pegulation. In addition Posco Assan Posco V5T, Yongjin and EURANIMI all
provided similar comments related to the application of the circumvention rules on
assembly operations applied to SSCR and the existence of sufficient due canse or
economic justification. Finally, Posco Assan and Posco VST referred to the existing
steel safegnard measures already restricting imports from the targeted countries.

First, the companies argued that, in confrast to the allegations in the request, there was
no change in the pattern of trade. To show this, the parties provided data from different
periods. EUBANIMI vsed data from July 2019 to June 2023, while Posco Assan and
Posco VST used data from several longer or shorter periods, comparing either 2020, or
the period July 2021 — June 2022 to the reporting period, or comparing the first
semester of 2022 to the first semester of 2023,

However, the Applicant based its request on the period 1 Janvary 2019 — 31 December
2022. This period included the time before the initiation of the original anti-subsidy
investigation (on 17 Febmary 2021) and after the imposition of the countervailing
duties, both of which have to be analysed and compared in order to determine whether
a “change in a pattern of trade [...] which stems firom a practice, process or work for
which there is insufficient due cause or economic jusfification other than the
imposition of the du!}f"'} occurred. The Applicant showed that during that period, there
was a change in the pattern of trade. That such conclusion may change depending on
which periods you add or remove from the analysis. does not detract from the fact that
the Applicant provided sufficient evidence that there was a change in the pattern of
trade within the meaning of Article 23(3) of the basic AS Regulation *.

Second, with regard to the undermining of the remedial effect of the duties, Posco
Assan and Posce V5T claimed that this did not exist since there was no change in the
pattern of trade, nor a massive or rapid increase of imports from the countries
concerned. In addition the companies pointed towards China as a possible cause for
injury or vondermining of the remedial effects, as Chinese imports into the Union had
increased much more than from the three countries concerned. EURANIMI claimed
that there was no vodermining of the remedial effects since the Union industry had
made significant profits in 2021 and 2022

The basic AS Begnlation provides that for circnmvention to exist, there must be (inter
alia) “evidence af infury or that the remedial gffects of the duiy are being undermined
in terms of prices and’or guantities of the like product”. The applicant had
demenstrated in its request that there was a significant increase in mmports from the
three countries concerned at low prices, representing a non-negligible share of Union
consumption”. The fact that even more imports are coming in from China, or that the
Union industry was profitable during the past few years. did not alter this conclusion
The Commission therefore rejected these claims.

Third, Posco Assan, Posco VST and Yongjin argued that the operations at issue do not
fall within the scope of Article 23(3) of the basic AS Fegulation. The parties put
forward that while assembly operations are explicitly referred to in Article 13(2) of the

Article 23(3) of the basic AS Regulation
See section 3.1 of the request for imbiation, available m the open file.
See section 6 of the request for mhizhon.
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(18)

(19)

(20)

basic AD Regulation ? they are omitted from Article 23 of the basic AS Regulation.
Indeed, with regard to assembly / completion operations, the second subparagraph of
Article 23(3) of the basic AS Regulation does not list them specifically as a practice,
process or work that constitutes circuomvention. Nevertheless, the second subparagraph
of Asticle 23(3) of the basic AS Begulation explicitly wses the wording “infer alia’,
which means that it provides a non-exhanstive list of possible circumvention practices.
It thus also covers other circumvention practices, which are not explicitly listed in the
Article in question. such as assembly / completion operations. The Commission
therefore rejected this claim.

Fourth, all four parties commented on the concept of assembly operations, as set out in
Agticle 13(2) of the basic AD Reguplation, and argued that this concept did not apply to
the operations in the counmtries concerned regarding the production of SSCE.
According to the parties, the transformation of slabs or stainless steel hot-rolled coils
(*SSHE") into SSCE. are not assembly operations since there are no parts which are
assembled. and the resulting transformation 1s wrreversible. In addition, the production
of S5CE cannot be seen as a finishing or completion operation as this is something
which should take place at the end of the mamufacturing process such as polishing,
skin pass or slitting. The parties argued that the main stages of SSCR production such
as the actual cold-rolling or cold annealing and pickling cannot fall voder such a
definition. It was also argued that assembly operations are not the same as completion
operations, since the latter takes place only after the product has already been
assembled. According to Posco Assan and Posco VST, the concept of completion
operations is only concerned when caleulating the added value under Article 13(2)(b)
of the basic AD Regulation, and can therefore not be considered a “practice, process
or work™ as intended by Article 23(3) of the basic AS Regulation.

The Commussion rejected these claims. The practice described in the request voder
section 3.3.2 was confirmed to be a completion operation falling within the concept of
assembly ocperations under Article 13(2) of the basic AD Fegulation In addition. the
Commission has drawn the same conclusion for similar sifuations in previous
investigations. '

The basic AD Regulation does not define the terms ‘assembly operation’ or
‘completion operation’. However, a 'completion operation” 15 explicitly mentioned
Article 13(2)(b). It follows that “assembly operation’ within the meaning of Article
13(2) is meant to cover not only operations that consist of assembling parts of a
composite article, but may also involve all those instances in which semi-finished
inputs are firther processed into a finished product.

EN

Regulation (EU) 20161036 of the Ewopean Parliament and of the Council of & hme 2016 on
protecton against dumped mmports from countries not members of the Furepean Union, O L 1786,
30.6.2016, p. 21.

See Commussion Implementing Fegulation (EU) 202271478 of & September 2022 extending the
defimiive countervarlmg duty mmposed by Implementnz Regulabion (EU) 20200776, on mports of
certain woven and'or stifched glass fibre fabnes onpmating m the People’s Republic of China and
Ezypt to imports of certain woven and'or stitched glass fibre fabnes consipned from Twkey, whether
declared as ongmating in Twkev or not, OJ L 233, 892022, p. 18; Commussion Implementing
Regulation (EU) 2023/825 of 17 Apnl 2023 extending the anti-dumpmg duty imposed by Implementing
Regulation (EU) 2020/1408 on mports of certain hot rolled stamnless steel sheets and cotls onginating
in Indonesia to mports of certain hot rolled stainless steel sheets and cotls conmigned from Tirkive,
whether daclared as origmating in Tirkrve or not, OTL 103, 18.4.2023, p. 12,
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(22

(23)

(24

(23)

EN

Furthermore, the Commission did not agree with the parties’ argument that while
polishing. skin pass or slitting could be seen as finishing operations, the cold-rolling
process itself would not These actions all form part of the same process of
transforming the semi-processed material (slabs or S5HE) inte SSCE. It would be
illogical to describe part of this process as completion and part as assembly
operations. As explained in recital (34) below, companies which perform miner
operations such as cutting and slitting were not considered producers in their own
right. They were confirmed as being service centres. which do not qualify for an
exemption of the extension of measures in an anti-circumvention investigation. This is
consistent with the notion that sunch minor operations cannot be seen as completion
operations, since the SSCR supplied to these service centres is necessarily already a
finished or completed product.

The parties” argument as to the treversibility of the transformation process has to be
rejected. First, such argument is based on no legal authority. In other words. there is
no reasen why reversibility should be a precondition for a process to be considered as
assembly or finishing. Second. the parties themselves have argued that a completion
operation inclodes. for example, slitting — which is alse an irreversible operation
Slitting iz basically cutting a large coil inte a narrower coil, where width is one of the
essential characteristics of the product. Welding the slit pieces back together will not
result in the original coil due to material loss during slitting and the addition of
welding material To completely and invisibly reverse a slifting operation the slitted
parts of steel would have to be melted together again, which in itself canses changes to
the material not to mention that it necessitates all previous steps in the process
inchuding the cold rolling.

The purpose of investizgations conducted in accordance with Asticle 23 of the basic AS
Eegulation is to ensure the effectiveness of countervailing duties and to prevent their
circumvention. Consequently. the purpose of Article 13(2) of the basic AD Regulation
(applied by analogy in anti-subsidy investigations) is to capture the practices,
processes or works that use predominantly parts from the country that is subject to the
measures and assemble or finish them by adding limited value to these parts.

Fifth EURANIMI put forward several argoments regarding due cause or econonuc
justification for the change in the pattern of trade alleged in the request. The party
claimed that the imerease in SSCE imports from the countries concerned was
influenced by the COVID-19 pandemic, that the increase in the use of Indonesian
inputs already started before the initiation of the original anti-subsidy investigation
and that the requests’ table showing EU consumption and market shares was incorrect
due to the inclusion of “indirect imports” and the influence of recent events causing
limited availability of SSCE from Union suppliers.

However, the relevant tables in the request showed that there was an increase in
umports from the covntries concerned comparing 2022 and 2019, While the impact of
the COVID-19 pandemic on the trade flows was felt in 2020 and 2021, there was still
a significant inerease in 2022 asz compared with the last “normal”™ year before the
pandemic. With regard to the vse of Indonesian inputs before 2019, no data was
supplied by EURANIMI supperting this argument. Finally, the consumption and
market share table the party referred to indeed included the notion of indirect imports.
However, these imports were shown on a separate line and it was clear from the tables
that the data without this notion showed similar trends as for the indirect imports. As
for the scarcity of SSCR from Union suppliers, no evidence was provided supporting
this assertion The Commission therefore rejected these arguments.
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Sixth Posco VST and Posco Assan both claimed that the safepnard measures in place
against steel imports (including SSCR) from all three countries concerned® already
restricted imports of SSCE from these countries and provided the necessary and
sufficient protection to the Union industry.

However, safeguard measures are by definition of a temporary nature and have a
different raticnale and objective than that of anti-subsidy measures or that of Article
23 of the basic AS Regulation. namely to ensure the effectiveness of countervailing
duties and to prevent their circomvention The Comunission therefore rejected this
claim
In light of the above, the Commission rejected the claims with regard to the initiation
of the investigation and concluded that the request contained sufficient evidence to
warrant the initiation of the investigation.

Investizgation period and reporting period
The investigation period covered the period from 1 January 2020 to 30 June 2023 (“the
investigation period”). Data were collected for the investigation period to investigate,
inter alia, the alleged change in the pattern of trade following the mmposition of the
measures on the product concerned, and the existence of a practice, process or work
for which there was insufficient due cause or economic justification other than the
imposition of the duty. More detailed data were collected for the peried from 1 July
2022 to 30 Jupe 2023 (“the reporting period’) in order to examine if imports were
ondermining the remedial effect of the measures in force in terms of prices and/or
quantities and the existence of subsidisation.

Investigation
The Commission officially informed the anthorities of Tarwan, Tirkiye, Vietnam and
Indonesia the known exporting producers in those countries. the Union industry and
the kmown impeorters in the Union of the imitiation of the investigation
Exemption claim forms for the exporting producers in Taiwan, Tiraye, and Vietnam,
questionnaires for the producers / exporters in Indonesia and for importers in the
Union were made available on DG TRADE’s website.

The following expotting producers submitted exemption reguests and verification
vigits were carried out at their premises:

Taiwan:

Chia Far Industrial Factory Co., Ltd.

Tang Eng Iren Woiks Co_, Ltd.

Tung Mung Development Co., Ltd. (YUSCO Group)
Walsin Lihwa Corporation

Tieh United Steel Corporation (Y USCO Group)
Yuan Long Stainless Steel Corp.

Tiirkiye:

Commuzzion Implementing Fegulation (EL) 2022978 of 23 June 2022 amending Implementing
Fegulation (ELT) 2019/153% mposmg a defimtive safeguard mezswre on imports of cerfan steel
products, OT L 167, 24.6.2022, p. 58.
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Posco Assan TST Celik Sanayi A 5.
Trinox Metal Sanayi ve Ticaret A5,

Vietnam:

Lam Khang Joint Stock Company
Posco VST Co., Ltd.
Yongjin Metal Technelogy (Vietnam) Company Limited

(33) In addition, exemption claim forms were submitted by the following service centres in
Taiwan and Tirkiye:

- Y¥C Inox Tr Celik Sanayi Ve Ticaret Anonim Sirkets (Tiirkiye)

- Yue Seng Industrial Co. (Taiwan)

- YC Inox Co Ltd. (Taiwan)

(34) However, based on an analysis of the information provided in their requests the
Comumission concluded that the activities of these three compamies during the
investigation peried consisted of providing services such as cutting and slitting of the
SSCER. produced by other companies, which does not entail any actual preduction of
the product vander investization. As such, these companies could not be considered
producers and thus could not be eligible for an exemption of the extension of the
measures under Article 23(6) of the basic AS Regulation which only provides such
possibility for producers of the product concerned. No verification visits were carned
out at the premises of these companies.

(35) DMoreover, questionnaire replies were submitted by the following companies:

Union importers & wsers:

- Peplasa Advanced Materials, 5. A

- Marcegaglia Specialties SpA

- Padana Tubi & Profilati Acciaio SpA

- Nova Trading S.A..

Indonesian producers:

- Pt. Indonesia Fuipu Nickel and Chrome Alloy

- Pt. Indonesia Guang Ching Nickel and Stainless Steel Industry

- Pt. Indonesia Tsingshan Stainless Steel

- Pt. Sulawesi Mining Investment

(36) The Comunission did not verfy the questionnaire replies of these companies but used
the submitted information to cross check the trade flows and names of suppliers from
Indonesia.

(37) In the process of verification of information and statistics provided by the applicant

and the cooperating companies, the Commmission beld en spot consultations with
Taiwanese and Vietnamese Authorities, namely with the Tarwan International Trade
Administration (TITA) and the Trade Remedies Authority vader the Ministry of
Industry and Trade of Vietnam.
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(40)

2.1.
(41)

(42

Interested parties were given the opporfunity to make their views known in writing
and to request a hearing within the time limit set in the initiating Reguolation. All
parties were informed that the non-submission of all relevant information or the
submission of incomplete, false or misleading information might lead to the
application of Article 28 of the basic AS Regulation and to findings being based on the
facts available.

Several parties provided submissions outside the time-limit set in the initiating
Pegulation The Commission informed these parties that their submission could not be
accepted for that reason, and informed them of the possibility to provide comuments
after discloswre of the essential facts and considerations in this investigation.

A hearing was held on 12 October 2023 with EUF_ANIMI.
RESULTS OF THE INVESTIGATION
General considerations

In accordance with Asticle 23(3) of the basic AS Regunlation, the following elements
should be analysed successively in order to assess possible circumvention:

- whether there was a change in the pattern of trade between Indonesia, Taiwan,
Tiirkiye, Vietnam and the Union,

—  if this change stemmed from a practice, process or work for which there was
wnsufficient due cause or economic justification other than the imposition of the

duty.

- if there was evidence of injury or whether the remedial effects of the
countervailing measures in force were being nndermined in terms of the prices
and/or quantities of the product vader investigation, and

—  whether the imported like product and'or parts thereof still benefitted from the
subsidy.

In the present imvestigation the evidence provided by the applicant in the request
pointed to assembly / completion operations in Tarwan, Tirddve and Vietnam As
explained in recital (17) above with regard to assembly / completion operations, the
second subparagraph of Article 23(3) of the basic AS Regulation does not list such
operations specifically as a practice, process or work that constitutes circomvention.
Nevertheless, the second subparagraph of Asticle 23(3) of the basic AS Fegulation
explicitly uses the wording “infer alia’. which means that it provides a non-exhanstive
list of possible circumvention practices. As a result, it also covers other circumvention
practices, which are not explicitly listed in the Article in question, such as assembly /
completion operations. Therefore, since the evidence provided by the applicant in the
request pointed to assembly / completion operations in the countries concerned, the
Commission specifically analysed whether., by analogy, the criteria set out in Article
13(2) of the basic AT Begulation were met. in particular:

- whether the assembly operation started or substantially increased since, or just
prior to, the imitiation of the anti-subsidy investigation and whether the parts
concerned are from the covntry subject to measures, and

—  whether the parts constituted 60 % or more of the total value of the parts of the
assembled product and whether the added value of the parts brought in. during
the assembly or completion operation was greater than 25 % of the
manufacturing costs.
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Change in the pattern of trade between Indonesia and the Union

Table 1 below shows the development of imports from Indonesia into the Union in the
nvestigation period.

Table 1
Imports of SSCR into the Union in the investigation period (fennes)
2020 21 2022 RP
Indonesia 106 483 107 362 | 51382 7634
index (base = 2020) 100 101 48 7
Share total imports 14 % 12 % 4% 1%
Total imports 766 159 893672 (1295790 838 007

Source: Eurostat

Table 1 shows that the volume of imports of SSCR. from Indonesia decreased from
106 483 tonnes in 2020 to 7 §34 tonnes in the reporting period. The volume of imports
inereased from 2020 to 2021 by 1 %, but sharply decreased in 2022 by 53 % compared
to 2020. The development of the pattern of trade. as shown in Table 1. should be seen
in light of not only the imposition of the countervailing measures in March 2022, but
also the imposition of the anti-dumping measures in November 2021 on the same
product in the anti-dumping investigation which was conducted partly in parallel with
the original anti-subsidy im:e&rigaﬁoﬂ.g The analysis of the data with regard to the
anti-subsidy investigation was therefore done taking into account the impact of the
initiation and imposition of both the anti-dumping and anti-subsidy investigations and

MEeASWres.

The imposition of defimitive anti-dumping measures on 19 November 2021 already
had an effect on the SSCR imports into the Union from Indonesia,'’ which was
amplified by the impeosition of the anti-subsidy measures on 17 March 2022. The data
in table 1 shows that there was a sharp decrease in Indonesian imports in 2022, which
coincided in time with the imposition of definitive anti-dumping measures on SSCR
from Indonesia at the end of 2021, and the countervailing measures in the beginning of
2022, From 2022 to the reporting period the wolume of impeorts of SSCE from
Indonesia severely declined further. resulting in an overall decline of almost 03%
during the entire mvestigation period. At the same time, its share of total imports
decreased from 14 % to 1 %

Commuszion Implementing Regulation (EUY 202172012 of 17 November 2021 mposing a defimtive
anh-dumping duty and definitrvely collechng the provisional duty mposed on tmports of stammless steal
cold-rolled flat products originating in India and Indonesia, OT L 410, 18.11.2021, p. 153,

Az found 1m the parallel mvestizaton on cironrmvention of the ant-dwmping measures on SSCE of the
three countnes concemed (Comrmission Implementing Regulaton (EU) 2020/2162 of 11 August 2023
Infiating an mvestgzfion concerning possible circumvention of the anti-dumpmg measures mnposed by
Implementing Begulaten (ELT) 20212012 on mmports of stamless steel cold-rolled flat products
ongmatng in Indonesia, by mmports of stamless steel cold-rolled flat products consigned from Tareran,
Tardaye and Viemam whether declared as enginating m Taiwan, Tinkiye and Viemam eor net, and
mzking mmports of stainless steel cold-rolled flat products consigmed from Tawan, Tarkive and
WVietnam subject to registration, OF L 202, 14.8.2023, p. 16}
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Results of the investigation in Taiwan

Degree of cooperation
As stated in recital (33), six Tarwanese exporting producers provided exemption
requests and cooperated throughout the mvestigation These companies accounted for
only 50 % of the total imports of S5CE from Taiwan during the reporting period.
Findings with respect to exports of SSCE. from Tatwan to the Union as well as the raw
materials from Indonesia to Taiwan were therefore based on statistics extracted from
Eurostat and the Global Trade Atlas (*GTA").!

Change in the pattern of trade in Taiwan
Table 2 below shows the development of imports from Taiwan into the Union in the

investigation period.

Table 2
Imports of SSCR into the Union in the investigation period (fonnes)
2020 021 2022 RP
Taiwan 125072 218784 | 251304 186 872
index (base = 2020) 100 175 201 149
Share total imports 16% 24% 19%% 22%
Total imports 766 159 893672 (1295790 838 007

Source: Eurostat

Table 2 shows that the volume of imports of S5CR from Taiwan into the Union
increased from 123 072 tonnes in 2020 to 186 872 tonnes in the reporting period. The
most significant increase in the volume of imports took place from 2020 to 2021,
when the volume increased from by 75 %, from 125 072 tonnes to 218 784 tonnes.
This increase coincided in time with the imtiation of the original anti-domping and
anti-subsidy investigations. in September 2020 and February 2021, respectively, and
the imposition of definitive anti-dumping measures in November 2021, From 2021 to
2022, the volume of imports from Taiwan continped increasing to reach 251 304
tonnes, coinciding with the impeosition of countervailing measures in March 2022,
Imports finally decreased again to a level of 186 872 tomnes during the reporting
pericd. Overall, the volume of imports from Taiwan increased 49% during the

investigation period.

Furthermore, the volume of imports to the Union from Taiwan. not eriginating from
the exporting producers who submitted requests for exemption, significantly increased
after the initiation of the original anti-domping investigation More particularly, before
the initiation of the anti-dumping investigation the cooperating producers accounnted
for the vast majority (over 90%) of all exports to the Union whilst duning the reporting
pericd they cnly accounted for just above 50%.
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Table 3 shows the development of exports of raw materials necessary for the
produoction of SSCE. from Indonesia to Taiwan during the investigation period. These
raw materials consisted of either stainless steel slabs or stainless steel hot-rolled coils
{("SSHE.").

Table 2
Exports of raw materials from Indonesia to Taiwan in the investigation period (fonnes)
2020 2021 2022 RP
Slabs 93 085 190 908 140272 | 141041
index {base = 2024) 00 203 131 132
55HR 529143 817 705 563 534 | 631208
index {base = 2024) 00 133 106 119
Total Slabs and S5HE 622228 | 1008614 [ 703805 | 772249
index (base = 2024) 100 162 1i3 124

(31)

(32)

(33)

(34)

EN

Sowrce: Global Trade Atlas

In general, the main input for the production of SSCR is SSHR. S5CE. production can,
however, also start from stainless-steel zlabs, which are then hot rolled into SSHE,
which iz subsequently further rolled into SSCE_ Table 3 shows that the exports of
stainless-steel slabs from Indonesia to Taiwan increased from 93 0235 tonnes in 2020 to
141 041 tonnes in the reporting period. The most significant increase in the volume of
exports took place from 2020 to 2021, when the volume increased by 105 % from 93
085 tonnes in 2020 to 190 208 toanes in 2021. From 2021 the volume of exports of
slabs from Indonesia decreased to 140 272 tonnes in 2022, to later slightly increase to
reach a level of 141 041 during the reporting period. Overall the volume of exports of
slabs from Indonesia to Tarwan increased 52% during the investigation period.

During the investigation period, the exports from Indonesia represented between 95%
to 908 % of the total volume of imports of stainless-steel slabs into Tarwan During
the reporting period exports from Indonesia of stainless steel slabs represented 99.8%.

Similarly. exports of SSHE from Indonesia to Taiwan increased. from 529 143 tonnes
in 2020 to 631 208 tonnes in the reporting period. The most significant increase in the
volume of exports took place from 2020 to 2021, when the volume increased by 55%
from 520 143 tonnes to 817 705 tonnes. From 2021 to 2022, the volume of exports of
SSHE. from Indonesia decreased to reach 563 334 tonnes to later increase again to a
level of 631 208 during the reporting period. Overall the volume of exports of SSHE
from Indonesia to Taiwan increased 19% during the investigation perniod.

It should be noted that there are significant quantities of SSHE. exports from Indonesia
to Taiwan that are not accounted for or purchased by the Taiwanese exporting
producers who submitted requests for exemption as explained in recital (49). Before
the imitiation of the original anti-dumping investigation imports of SSHE by the
cooperating producers accounted for around 97% whilst during the reporting peried
they only accovated for 34%. Thus more than 100 000 tonnes of SSHE. imported from
Indonesia were purchased by companies which did not submit a request for
exemption.
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The combined exports of stainless steel slabs and SSHE. from Indonesia to Taiwan
increased, from 622 228 tonnes in 2020 to 772 249 tonnes in the reporting period. The
most significant increase in the volume of exports took place from 2020 to 2021, when
the volume increased by 62% from 622 228 tonnes to 1 008 614 tonnes. From 2021
the volume of combined exports of stainless steel slabs and SSHE from Indonesia
decreased to reach 703 805 tonnes in 2022, to later increase to a level of 772 249
during the reporting period. Overall the volome of combined exports of stainless steel
slabs and SSHE from Indonesia to Taiwan increased 24% during the inwvestization
period.

The increase in export volumes of stainless steel slabs and SSHE. from Indonesia to
Taiwan indicated an increasing demand for such input materials in Taiwan which
could, at least in part, be explained by the increase in the production and exports to the
Union of SSCR from Taiwan during the reporting period. This was also corroborated
by the information provided by the cooperating companies.

2321, Cenclusion on the change in the pattern of trade in Taiwan

57)

233

(38)

(39)

(60)

(61)

EN

The investigation established that the significant volumes of stainless steel, either in
the form of slabs or SSHE. exported from Indonesia, were further processed into
SSCER in Taiwan to be later exported to the Union. The increase of exports of SSCR
from Tarwan to the Union seen in Table 2, together with the significant increase of
exports of stainless steel slabs and SSHE from Indonesia to Taiwan in the
investigation period. as shown in Table 3, constituted a change in the pattern of trade
between Indonesia, Tatwan and the Unmion within the meaning of Asticle 23(3) of the
basic AS Begulation.

Practice, process or work for which there was insufficient due cause or economic
justification other than the imposition of the duty

Article 23(3) of the basic AS Regulation requires that the change in the pattern of trade
stems from a practice, process or work for which there is insufficient due cause or
economic justification other than the imposition of the duty. The practice. process or
wotk includes, amongst others, the consignment of the produet subject to the existing
measures via third countries, and the assembly of parts / completion operations in a
third country in accordance with Article 13(2) of the basic AD Fegulation. As set out
in recital (42), this Asticle is applied by analogy in the current investigation.

Stainless steel slabs and SSHE. coils were considered as semi-finished products, which
were firther processed into finished goods such as SSCE. This firther processing of
stainless steel slabs and SSHE into SSCE falls under the concept of a completion
operation in the sense of Article 13(2) of the basic AD Regulation.

The onginal anti-dwnping duties were imposed on 19 November 2021, and the
original countervailing measures on 17 March 2022, As described in section 2.3.2
above, Tarwan substantially increased its export sales to the Union during the
investigation period. and a substantial part of the main input matersal, stainless steel
slabs and SSHE. were imported from Indonesia

Furthermore, as explained above (recitals (49) and (54)), large amounts of input
material originating from Indonesia could not be accounted for by purchases from

cooperating producers whilst, at the same time exports of (assembled/completed)
SS8CE to the Union. mnot exported by the cooperating producers. increased

significantly.
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The investigation has demonstrated that stainless steel slabs and SSHE. coils were
being imported from Indonesia into Taiwan, further processed in Taiwan inte SSCR
and exported to the Union triggening a change of pattern of trade. The investigation
further revealed no ecomomic justification for the change in the pattern of trade
described in Section 2.32 other than the imtiation of the original anti-subsidy
investigation and the subsequent imposition of the original measures.

Article 23(3) of the basic AS Fegulation establishes a link between the practice,
process or work in guestion and the change of the pattern of trade as the latter nmst
‘stem’ from the former It follows that the circumwention found in Tatwan was an
assembly [ completion operation that lead to the change of the pattern of trade and for
which there was no economic justification. Therefore, this requirement of Article
23(3) of the basic AS Fegulation was met in Taiwan for the country as a whole.

Undermining of the remedial effects of the duty

In accordance with Article 23(3) of the basic AS Regulation the Comumission
examined whether the imports of the product under investigation into the Union, both
in terms of quantities and prices, undermined the remedial effects of the measures
currently in force.

Eegarding quantities, the market share of the imports from Taiwan represented around
4.7 % of Union consumption during the reporting period, which was estimated at 400
000 tonnes'?. The volume of imports was thus considered to be significant.

Pegarding prices, the Commission compared the average non-imjurions price, as
established in the original anti-subsidy investigation adjusted for the price increase of
SSCR based on the Furopean Union producer price index', with the weighted average
export CIF prices determined on the basis of Eurostat statistics. duly adjusted for post
importation costs. This price comparison showed that the imports from Taiwan
undersold the Union prices by more than 19 %

The Commission therefore concluded that the remedial effect of the measures in force
was being vndermined in terms of both quantities and prices.

Evidence of subsidisation

In accordance with Asticle 23(3) of the basic AS Regulation, the Commmission also
examined whether the imported like product and'or parts thereof still benefitted from
subsidies.

As set out in Implementing Regulation (EU) 2022/433, Indonesian exporting
producers were found to benefit from a oumber of subsidy schemes by the
Government of Indonesia and the Government of China (see recital (1)). Not only the
production of SSCE, but also the parts used to produce SSCE., including SSHE. and
slabs, benefited from subsidies such as the provision of nickel ore and land for less
than adequate remmuneration. support for capital investments., non-market loans and
preferential fiscal and customs regimes. The subsidisation affected all sales of the
products regardless of the customer, was bound to benefit the total production of the
companies as it was not tied to a specific product and was. at least to a certain extent.

export contingent.

EN

The consumption fipwres were based on estimations by the appheant for 2022 and rounded to 400 000
tonnes — see section 6.1 of the request for mitation
httpe:ee suropa. en'surostat/databrowserview/sts npp m custom 88999891 5/defamlt'table Tlans=an.
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No new information became available in this investization that would put into
question the conclusion from the initial investigation and would suggest that those
subsidy schemes were no longer valid No evidence was provided during the
mvestigation showing that the slabs and SSHE produced in Indomesia stopped
benefitting from the subsidies. or that such parts imported into Taiwan no longer
benefitted from them Hence, the Commission concluded that parts of the imported
like product were still benefitting from the subsidies.

Pesults of the investigation in Tirkiye
Degree of cooperation

As stated in recital (35), two Turkish exporting producers provided exemption reguests
and cooperated throughout the investization. These two companies accounted for only
32 % of the total imports of SSCE. from Tiirkive during the reporting period. Findings
regarding experts of SSCE from Tiitkiye to the Union as well as the raw materials
from Indonesia to Tiirkive were therefore based on statistics extracted from Eurostat
and GTA.

Change in the pattern of trade in Tiiskaye

Table 4 below shows the development of imports from Tirkive into the Union in the
investigation period.

Table 4

Imports of SSCE into the Union in the investigation period (fonnes)

2020 2021 2021 RP

Tiirkive T3 835 105619 | 125072 105 116

index (base = 2020) o0 143 1ag 142

Share total imports 10 %% 12 % 10 % 13 %

Total imports 766 139 803 672 | 1295700 838 007

Source: Eurostat

Table 4 shows that the volume of imports of SSCE. from Tirkiye into the Union
increased from 73 835 tonnes in 2020 to 105 116 tonnes in the reporting period. The
most significant increase in the volume of imports took place from 2020 to 2021,
when the volume increased from 73 835 tommes to 105 619 tomnes. This increase
coincided with the initiation of the original anti-domping and anti-subsidy
investigations, in September 2020 and February 2021, and the imposition of definitive
anti-dumping measures in November 2021, In 2022 the wolume of imports from
Tiitlaye increased further to 125 072 tonmes, coinciding with the mmposition of
countervailing measures in March 2022, before decreasing again to a level of 105 116
tonnes during the reporting period. Owerall the volume of imports from Tiirkive
inereased 42 % during the investigation period.

Table 5 shows the development of exports of raw materials necessary for the
production of SSCE from Indonesia to Tidaye during the investizgation period.

Table 5
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Exports of raw materials from Indonesia to Tiirkive in the investigation period (tennes)

(73)

(76)

)

(78)

(79)
(80)

2020 2021 2022 EFP
Slabs 24241 50378 20328 81
index (base = 2028) 100 208 84 i
S5HE 23 560 84 443 84126 | 77544
index (base = 20283) i0a 138 337 329

Source: Global Trade Atlas

In general, the main input for the production of SSCR. is SSHE. S5CE. production can,
however, also start from stainless-steel slabs, which are then hot rolled into SSHE.
which is subsequently fiuther rolled into SSCE. Table 3 shows that the exports of
stainless-steel slabs from Indonesia to Tiraye has decreased between 2020 and the
reporting period from 24 241 tonnes to a negligible amount. This is largely due to the
extension of the measures on SSHE from Indonesia to Tiirkive i 2022 on imports of
SSHR consigned from Tiirkive. following an anti-circumvention investigation

However, the evidence available to the Commission showed that there were no SSCE
production facilities in Tiirkive which start the production process from slabs, nor
were there Twhkish SSCR producers purchasing SSHE. from Turkdish SSHE. producers
to further roll this into SSCE. The evelotion of the expert volumes of slabs to Tirkiye
13 therefore not deemed relevant for this investization.

Table 5 also shows that exports of SSHE. from Indenesia to Tiirkive increased from 23
560 tonnes in 2020 to 77 544 tonnes in the reporting pericd. The most significant
increase in the volume of exports took place from 2020 to 2021, when the volume
more than tripled to reach 84 443 tonnes. From 2021 the volume of exports of SSHE
from Indonesia decreased shightly, to 77 344 tonnes in the reporting peried. Overall
the volume of exports of SSHE from Indonesia to Tirkive moere than tripled
throughout the investigation period.

The increaze in export volumes of SSHE from Indonesia to Tiwldye indicated an
increasing demand for such input materials in Tirkdiye, which could, at least in part, be
explained by the increase in the production and exports of SSCE. to the Union from
Tirkiye during the reporting period.

Conclusion on the change in the pattern of trade in Tiirkive

The investigation established that significant velumes of SSHE imported from
Indonesia were firther processed into SSCR in Tirdaye, to be later exported to the
Union. The increase of exports of SSCR from Tidkye to the Union seen in Table 4,
together with the significant increase of exports of SSHE. from Indonesia to Tiirkiye in
the investigation period, as shown in Table 5, constituted a change in the pattern of
trade between Indonesia Tirkiye and the Union within the meaning of Article 23(3)
of the basic AS Regunlation

Commuszion Implementing Regulation (EUY 2023823 of 17 Apnl 2023 extending the anti-dumping
duty mposed by Implementing Regulation (ELT) 2020/1408 on mmports of certain hot rolled staimless
stee] sheets and colls ongmating 1 Indonesia to mports of certain hot rolled stamless steal chests and
coils consigned from Tinkive whether declared as crignatimg m Tirkrve er not, OF L 103, 15.4 2023,
p. 12

15

EN

UE-TR 4803/24

ANNEX

CT/akp
RELEX .4

43
EN



EN

243

(81)

(82)

(83)

(84

(83)

244

(86)
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(88)

Practice, process or work for which there was insufficient due canse or economic
justification other than the imposition of the duty

Agticle 23(3) of the basic AS Reguplation requires that the change in the pattern of trade
stems from a practice, process or work for which there is insufficient due cause or
economic justification other than the imposition of the duty. The practice, process or
work includes the consignment of the product subject to the existing measures via
third conntries, and the assembly of parts / completion operations in a third country in
accordance with Article 13(2) of the basic AD Regulation. As set out in recital (42),
this Article is applied by analogy in the current investigation.

SSHE. coils were considered as semi-finished products, which were further processed
into finished goods such as SSCE. This further processing of SSHE. into SSCE. falls
under the concept of completion operation in the sense of Article 13(2) of the basic
AD Fegulation.

The onginal anti-dwnping doties were imposed on 19 November 2021, and the
original coumtervailing measures on 17 March 2022, As described in section 2.42
above, Titkiye substantially increased its export sales to the Union during the
investigation period and a substantial part of the main input material SSHE was
imported from Indonesia.

The investigation has demoenstrated that SSHE. were impotted from Indonesia into
Tirkiye, firther processed in Tiirkiye into SSCER. and exported to the Union triggering
a change of pattern of trade. The investigation further revealed no economic
justification for the change in the pattern of trade described in Section 2.4.2 other than
the initiation of the original anti-subsidy investigations and the subsequent imposition
of the onginal measures.

Agticle 23(3) of the basic Regulation establishes a link between the practice, process or
wotk in gquestion and the change of the pattern of trade as the latter must “stem’ from
the former. It follows that the circvmvention found in Tirkdye, as confirmed in section
4.2 below, was an assembly / completion operation that lead to the change of the
pattern of trade and for which there was no economic justification. Therefore, this
requirement of Article 23(3) of the basic AS Regunlation was met in Tisrkiye for the

country as a whole.
Undermining of the remedial effects of the duty

In accordance with Asticle 23(3) of the basic AS Regplation the Commission
examined whether the imports of the product wnder investigation into the Union in
terms of quantities and'or prices, undermined the remedial effects of the measores
currently in force.

Pegarding quantities, the market share of the imports from Thidkive represented around
2.6 % of Union consomption duting the reporting period, which was estimated at 400
000 tonnes. The volume of imports was thus considered to be significant.

Fegarding prices. the Commission compared the average non-injurious price, as
established in the original anti-subsidy investigation adjusted for the price merease of
SSCR based on the Furopean Union producer price index'®, with the weighted average

The consumption figures weme based on estimations by the appheant for 2022 and rounded to 400 000
tonnes — see saction 6.1 of the request for mihation
hitps:/ec suropa. en/swrostat'datzbrowserview(sts mpp m custom 899991 5/ defamlttable Mans=en.
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export CIF prices determined on the basis of Eurostat statistics, duly adjusted for post
importation costs. This price comparison showed that the imports from Tirddye
vaderseld Union prices by 1.3 %

The Commuission therefore concluded that the remedial effect of the measures in force
was being undermined in terms of quantities and prices.

Evidence of subsidisation

In accordance with Article 23(3) of the basic AS Regulation, the Commission also
examined whether the imported like product and/or parts thereof still benefitted from
subsidies.

As zet out in Implementing Regulation (EU) 2022/433 (see recital (1)), Indonesian
exporting producers were found to benefit from a number of subsidy schemes by the
Government of Indonesia and the Government of China. Not oaly the production of
SSCE., but also the parts nsed to produce SSCR including SSHE. and slabs, benefited
from subsidies such as the provision of nickel ore and land for less than adequate
renmneration. support for capital investments, non-market loans and preferential fiscal
and customs regimes. The subsidisation affected all sales of the products. regardless of
the customer. was bound to benefit the total production of the companies as it was not
tied to a specific product, and was, at least to a certain extent, export contingent.

No new information became available in this investigation that would put into
question the conclusion from the imitial investigation and would suggest that those
subsidy schemes were mo longer walid No evidence was provided duning the
investigation showing that the slabs and SSHE produced in Indonesia stopped
benefitting from the subsidies, or that such parts imported into Tirkiyve no longer
benefitted from them. Hence, the Commission concluded that parts of the imported
like product were still benefitting from the subsidies.

Pesults of the investization in Vietnam
Degree of cooperation

As stated in recital (33), three Vietnamese experting producers provided exemption
requests and cooperated throughout the investigation These three companies
accounted for 82 % of the total imports of SSCR. from Vietnam during the reporting
period. Findings with respect to exports of SSCE. from Vietnam to the Union as well
as the raw materials from Indonesia to Vietnam were therefore based on statistics
extracted from Eurostat and GTA.

Change in the pattern of trade in Vietnam

Table & below shows the development of imports from Vietnam into the Union in the
investigation period.

Tahle 6

Imports of SSCR into the Union in the investigation period (fonnes)

2020 021 2022 RP

Vietnam 35345 51 566 87 606 06 668

index (base = 2020) i0g 140 248 274
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(96)

Share total imports 4.6% 5.8% 6.8% 11.5%

Total imports 766 159 893672 | 1295790 838 007

Source: Eurostat

Table 6 shows that the velume of imports of SSCR. from Vietnam into the Union
increased from 35 345 tonnes in 2020 to 96 668 tonnes in the reperting pericd. The
most significant increase in the volume of imports took place from 2021 to 2022,
when the volume increased from 51 566 tonnes to 87 606 tonnes. This increase
coincided with the imposition of definitive countervailing measures on 17 March
2022 In 2022 the volume of imports from Vietnam increased further to 96 668 tonnes
duning the reporting period. Overall, the volume of imperts from Vietnam increased by
174 % during the investigation period.

Table 7 shows the development of exports of raw materials necessary for the
production of SSCE. from Indonesia to Vietnam during the investigation period.

Table 7

Exports of raw materials!” from Indonesia to Vietnam in the investigation period

©7)

(98)

253

(tonnes)

2020 2021 2022 EFP

SSHE 184 018 | 245603 | 361 082 307923
index {base = 2020) 100 133 196 2ia
Source: Global Trade Atlas

Table 7 shows that the imperts of stainless-steel hotrolled codls from Indonesia to
Vietnam has substantially increased between 2020 and the reperting period from 184
018 tonnes to 397 923 tonnes. The most significant increase in the velume of imports
took place from 2021 to 2022, when the volume increased from 245 603 tonnes in
2021 to 361 082 tonmes in 2022 This increase coincided in time with the imposition of
definitive measures on 17 March 2022, Overall, the volume of imports of SSHE. from
Indonesia to Vietnam more than doubled throughout the investigation peried.

Conclusion on the change in the pattern of trade in Vietnam

The investigation established that significant volumes of SSHE exported from
Indonesia were firther processed into SSCE. in Vietnam, to be later exported to the
Union The mecrease of exports of SSCE. from Vietnam to the Union seen in Table 6,
together with the significant increase of exports of SSHE from Indonesia to Vietnam
in the imvestigation period, as shown in Table 7. constituted a change in the pattern of
trade between Indonesia Vietnam and the Union within the meaning of Article 23(3)
of the basic AS Regulation.

Practice, process or work for which there was insufficient due cause or economic
justification other than the imposition of the duty

EN

The raw materials used to produce S5CE in Vietnam 15 S5HE. The mvestization did not mdicate hot-
rolling actriahes of stainless steel slabs comung from Indonesia for finther re-export to the EU.
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Aigticle 23(3) of the basic AS Regulation requires that the change in the pattem of trade
stems from a practice, process or work for which there is insufficient due cause or
economic justification other than the imposition of the duty. The practice, process or
work includes the consignment of the product subject to the existing measures via
third countries, and the assembly of parts / completion operations in a third country in
accordance with Asticle 13(2) of the basic AD Eegulation As set out in recital (42),
this Asticle is applied by analogy in the current investigation.

SSHE. coils were considered as semi-finished products, which were forther processed
into finished goods such as SSCR. This further processing of SSHR into SSCR. falls
under the concept of completion operation in the sense of Article 13(2) of the basic
AD Eegulation.

The onginal anti-duwnping duties were imposed cn 19 November 2021, and the
original countervailing measures on 17 March 2022, As described in section 2.5.2
above, Vietnam substantially increased its export sales to the Union during the
investigation period and a substantial part of the main input material SSHE was
imported from Indonesia.

The investigation demonstrated that SSHE coils were imported Indonesia into
Vietnam, further processed in Vietnam into SSCE and expotted to the Unien
triggering a change of pattern of trade. The investigation further revealed no economic
justification for the change in the pattern of trade described in Section 2.5.2 other than
the mitiation of the original anti-subsidy investizations and the subsequent imposition
of the original measures.

Article 23(3) of the basic Begulation establishes a link between the practice, process or
work in guestion and the change of the pattern of trade as the latter must “stem’ from
the former It follows that the circumvention found in Vietnam as confirmed in
section 4.3 below, was an assembly / completion operation that lead to the change of
the pattern of trade and for which there was no economic justification Therefore, this
requirement of Asticle 23(3) of the basic AS Bepgulation was met in Tidkiye for the

country as a whole.
Undermining of the remedial effects of the duty

In accordance with Asticle 23(3) of the basic AS Regplation the Comumission
examined whether the imports of the product under investigation into the Union, both
in terms of quantities and prices, vndermined the remedial effects of the measures

currently in force.

Fegarding ¢uantities. the market share of the imports from Vietnam represented
around 2.4 % of Union consumption during the reporting period, which was estimated
at 400 000 tonnes.'*. The volume of imports was thus considered to be significant.

Fegarding prices, the Commission compared the average non-injurious price, as
established in the criginal anti-subsidy investigation. with the weighted average export
CIF prices determined on the basis of Eurostat statistics, duly adjusted for post
importation costs. This price comparison showed that the imports from Vietnam did
not nndersell Union prices.

EN

The consumption figures were based on estimatons by the appheant for 2022 and rounded to 400 000
tonnes — see section 6.1 of the request for mitiaton.
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The Commizsion therefore concluded that the remedial effect of the measures in force
were being undermined in terms of quantities.

Evidence of subsidization

In accordance with Article 23(3) of the basic AS Fegnlation. the Commission also
examined whether the imported like product and/er parts thereof still benefitted from
subsidies.

As set out in Implementing Begulation (EUT) 2022/433 (see recital (1)), Indonesian
exporting producers were found to benefit from a number of subsidy schemes by the
Government of Indonesia and the Government of China. Not only the production of
SSCE, but also the parts used to produce SS5CE., including SSHE. and slabs, benefited
from subsidies such as the provision of nickel ore and land for less than adequate
remuneration, support for capital investments, non-matket loans and preferential fiseal
and costoms regimes. The subsidisation affected all sales of the products, regardless of
the customer, was bound to benefit the total production of the companies as it was not
tied to a specific product, and was, at least to a certain extent, export contingent.

No new information became available in this investization that would put into
gquestion the conclusion from the initial investigation and would suggest that those
subsidy schemes were no lenger wvalid No evidence was provided during the
investigation showmg that the slabs and SSHE produced in Indonesia stopped
benefitting from the subsidies, or that such parts inported into Vietnam no longer
benefitted from them. Hence, the Commission concluded that parts of the imported
likee product were still benefitting from the subsidies.

MEASURES

Based on the above findings and their assessment in relation to the three countries as a
whole, the Commission concluded that the definitive conntervailing duty imposed on
imports of stamless steel cold-rolled flat products originating in Indomesia was
circumvented by imperts of the product under investigation consigned from Taiwan,
Tiirkiye and Vietnam

Therefore, in accordance with Asticle 23(1) of the basic AS Regulation the
countervailing measures in force should be extended to imports from Taiwan, Tiirkive
and Vietnam into the Union of the product under investigation.

Pursuant to Asticle 23(2) of the basic AS Regulation, the measure to be extended
should be the one established in Asticle 1(2) of Commission Implementing Regulation
(EU) 2022/433 for “all other Indonesian companies’, which is a definitive
countervailing duty of 20,5 % applicable to the net, free-at-Union-frontier price,
before customs duty.

Pursuant to Articles 23(4) and 24(5) of the basic AS Regulation which provide that
any extended measure should apply to imports that entered the Union under
registration imposed by the mitiating Regulation, duties are to be collected on those
registered imports of the product under investigation in accordance with the findings
made in this investigation

REQUESTS FOR. EXEMPTION

As set out in recital (42), Article 13(2) of the basic AD PRegulation is applied by
analogy in the current investigation, including to the analysis of the requests for
exemption.

20

EN

UE-TR 4803/24

ANNEX

CT/akp
RELEX 4

48
EN



EN

41. Taiwan

(116) Six exporting producers from Taiwan requested an exemption from the extension of
the measures

4.1.1. Start or substantial increase of operations, value of parts and added value

(117} The investization found that the companies Yieh United Steel Corporation, Tang Eng
Iron Wotls Co., Ltd. (YUSCO group), Chia Far Industrial Factory Co., Ltd., Yuan
Long Stainless Steel Cotp. Tung Mung Development Co., Ltd. and Walsin Tihwa
Corporation, were buying part of their inputs (slabs andfer SSHE) of Indeonesian
origin, processing them into SSCR and then exporting some of that SSCE to the
Union. However, the investigation found that this operation did not start or
substantially increase since, or just prior to, the initiation of the original anti-dumping
investigation, within the meaning of Article 13{2)(a) of the basic AD Regulation as
applied by analogy in this subsidy investization. It follows that, in accordance with
Article 13(2) of the basic AD Regulation the operation in question cannot be
considered as circumventing the measures in foree.

(118) As the first of the criteria laid down in Article 13(2) of the basic AD Regulation
applied by analogy in this subsidy investigation, was not met, the Commission
concluded that the operations of these companies shall not be considered as
circumventing the existing measures. The requests for exemption of Yieh United Steel
Corporation - Tang Eng Iron Workss Co., Ltd. (YUSCO group), Chia Far Industrial
Factory Co.. Ltd. Yuan Long Stainless Steel Corp. Tung Mung Development Co..
Ltd. and Walsin Lihwa Cotporation should therefore be accepted.

42 Tiikaye

(119} Two exporting producers from Tirkiye submitted exemption requests.
421 Trinox Metal Sanayi ve Ticaret A.5. (“Trinox™)

4.2.1.1. Start or substantial increase of operations

(120} Trinox was established m 2014, but started real export and production only as of end
of 2019 / start of 2020. The company’s verified data showed that it almost doubled its
production and sales of SSCE. between 2020 and the reporting period, while at the
same time its sales to the Union increased by mere than a factor 30. In addition, the
company changed their purchase strategy in 2020, switching from mainty Chinese and
Korean inputs to Indonesian inputs. During the venfication wvisit the company
explained that this was due to the fact that Indonesian SSHE is omich cheaper than that
from the other sources. The assembly eperation by Trincx thus started just prior to the
mitiation of the criginal anti-dumping and anti-subsidy investigations. which was on
30 September 2020 and 17 February 2021, respectively. and substantially increased
thereafter.

4212 Valie of parts and added value

(121} For Trinox in the reporting period over 60 % of all parts used by the company were
from Indonesia. The walue added to the parts was significantly below the 25 %
threshold for the manufacturing cost. It was therefore concluded that the second
criterion set out in Asticle 13(2)(b) of the basic AD Fegnlation was also met.

4213, Undermining of the remedial effects of the duty

(122) In accordance with Article 23(3) of the basic AS Regulation the Commission
examined whether the imports into the Unicn of the product under investigation, both
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in terms of quantities and prices, undermined the remedial effects of the measures
currently in force.

(123) The quantities of SSCR that were imported into the Union by Trinox increased
significantly in absolute volumes during the investigation period and represented [7.3
— 8.5] % of the imports into the Union originating in Tidkdye, and [0,2 — 0.4 % Jof the
Unicn consumption during the reporting period.

(124) Regarding prices, the Commission compared the average non-injuricus price, as
established in the original anti-subsidy investigation adjusted for the price increase of
SSCE. based on the European Union producer price index'®, with the weighted average
export CIF prices determined on the basis of the information provided by Trinox, duly
adjusted to inchide post importation costs. This price comparisen showed that Trinox
did not undersell the Union prices in the reporting period.

(123) The Commission therefore concluded that the existing measures were undermined in
terms of quantities by the imports from Tiwkive into the Union by Trinox.

4214 Imported like product benefitting from the subsidy

(126) In accordance with Article 23(3) of the basic AS Regulation the Commission
examined whether the imported like product and/or parts thereof still benefitted from
the subsidy.

(127} As set out in section 2.4.3, the Conumission concluded that parts of the imported like
product were still benefitting from the subsidies found in the original anti-subsidy
investigation As mentioned in recital (120), during the verification Trinox confirmed
that they had started buying SSHE from Indonesia due to the Indonesian suppliers’
much lower prices. The Commission therefore concluded that the imported like
product and/or parts thereof still benefitted from the subsidy.

4215, Conclusion on the exemption request

(128) In view of the abowve, the Commission conclnded that the request for exemption of
Trinox should be rejected.

422  Posco Assan TST Celik Sanayi A 5.

(129} The investigation found that part of the SSHE. bought by Posco Assan was produoced
from Indonesian inputs. Posco Assan was processing this SSHE into SSCR and then
exporting some of that SSCE. to the Union. However, the investigation found that this
operation did not start or substantially increase since. or just prior to, the initiation of
the original anti-dumping investigation. within the meaning of Article 13(2)(a) of the
basic AD Regulation. It follows that, in accordance with Article 13(2) of the basic AD
Fegulation, as applied by analogy in this anti-subsidy investigation. the operation in
question cannot be considered as circomventing the measures in force. Posco Assan’s
regquest for exemption should therefore be accepted.

43 Vietnam

(130) Three exporting producers from Vietnam submitted exemption recuests.
431  Lam Ehang Joint Stock Company

4311, Start or substantial increase of operations
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(131) Lam Ehang began production of the product under investigation in Angust 2021,
when it started to lease the factory of Hoa Binh International Stainless Steel Joint
Stock Company. The Comumission therefore concluded that the operation of Lam
Ehang started after the initiation of the anti-subsidy investigation of 17 Febrmary 2021.

43.1.2. Value of parts and added value

{132} For Lam Khang, in the reporting period more than 60 % of all parts used by the
company were from Indonesia. The value added to the parts was below 10 % of the
manufacturing cost.

4.3.1.3. Undermining of the remedial effects of the duty

(133) In accordance with Article 23(3) of the basic AS Repulation the Commission
examined whether the imports of the product under investigation into the Union both
in terms of quantities and prices, undermined the remedial effects of the measures
currently in force.

(134) The quantities of SSCE. that were exported to the Union by Lam Khang increased

significantly in abseluote volumes during the investigation period and represented [3-7]
o of the imports into the Union originating in Vietnam and [0-0.2] % of the Union
consomption during the reporting period.

(133) PBegarding prices, the Comumission compared the average non-injurious price, as
established in the original anti-subsidy investigation adjusted for the price increase of
$SCR based on the European Union producer price index””, with the weighted average
export CIF prices determined on the basis of the information provided by Lam Khang,
duly adjusted to imclude post importation costs. This price comparisen showed that
Lam Khang did not undersell the Union prices in the reporting period.

(136) The Commission therefore concluded that the existing measures were undermined in
terms of quantities by the imports from Vietnam into the Unicn by Lam EKhang.

4314 Imported like product benefitting from the subsidy

(137) In accordance with Article 23(3) of the basic AS Regplation the Commission

examined whether the imported like product and/or parts thereof still benefitted from
the subsidy.

(138) As set out in section 2.5.5, the Commission concluded that parts of the imported like
product were still benefitting from the subsidies found in the original anti-subsidy
investigation The Commission therefore concluded that the imported like product
and/or parts thereof still benefitted from the subsidy.

4315, Conclusion on the exemption request

(139} In wiew of the above, the Commission concluded that the request for exemption of
Lam Khang should be rejected.

432 POSCOVST Co., Ltd.

(140} The investizgation established that less than 60% of all parts used by Posco VST during
the reporting period were from Indonesia. As the second of the criteria laid down in
Article 13(2) of the basic AD Regulation applied by analogy in this subsidy
investigation. was not met, the Commission concluded that the operations of this
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company shall not be considered to circumvent the existing measures. Poseo VST's
request for exemption should therefore be accepted.

433 Yongjin Metal Technology (Vietnam) Company Limited
4331, Start or substantial increase of operations

(141) Yongjin started its production of the product concermed in April 2022 The
Comunission therefore concluded that the operation of Yongjin started after the
initiation of the anti-subsidy nvestization of 17 Febmary 2021 and shertly after the
imposition of the anti-dumping measures.

(142} In its submission following mitiation of the corrent investization, Yengjin argued that
there are economic justifications for, on the one hand, establishing an S5CR
prodoction facility in Vietnam (such as competitive labouwr costs, geographical
location, low energy costs, Vietnam's environment, economic and frade policy
including tax incentives, ...). and, on the other hand, sowcing inpwt material (SS3HE)
from Indonesia in view of the availability in Indonesia of nickel — an input for
stainless steel - and the relations built with Indonesian companies.

(143) However, the Commission noted that these factors had previously existed and that
there were no specific developments in recent years that would explain the
development of the production of SSCER., other than the imposition of the duty.

4332 Value of parts and added value

(144) For Yongjin in the reporting period almost 100 % of all parts nsed by the company
were from Indonesia. The value added to the parts was below 10 % of the
manufacturing cost.

4333, Undermining of the remedial effects of the duty and evidence of subsidization

(145} In accordance with Article 23(3) of the basic AS Repulation the Commission
examined whether the imports of the product vnder investization into the Union, both
in terms of quantities and prices, undermined the remedial effects of the measures
currently in force.

(146) The guantities of SSCE that were exported to the Union by Yongjin increased
significantly in absclute volumes during the investization period and represented [26-
30] % of the imports into the Union originating in Vietnam and [0,5-1] %o of the Union
consumption during the reporting period.

(147) Regarding prices, the Comumnission compared the average non-injurious price, as
established in the original anti-subsidy investigation adjusted for the price increase of
35CE. based on the Eurcpean Union producer price index”!, with the weighted average
export CIF prices determined on the basis of the information provided by Yongjin,
duly adjusted to include post importation costs. This price comparisoen showed that
Yongjin undersold by more than 30 % the Union prices in the reporting period.

(148) The Commission therefore concluded that the existing measures were undermined in
terms of quantities and prices by the imports from Vietnam into the Union by Yongjin.

4334 Imported like product benefitting from the subsidy
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In accordance with Asticle 23(3) of the basic AS Regulation, the Commission
examined whether the imported like product and/or parts thereof still benefitted from
the subsidy.

As set out in section 2.5.5, the Commission concluded that parts of the imported like
product were still benefitting from the subsidies found in the original anti-subsidy
investigation The Comunission therefore concluded that the imported like product
and/or parts thereof still benefitted from the subsidy.

. Cenclusion on the exemption request

In view of the above, the Comunission concluded that the request for exemption of
Yongpin should be rejected.

STEENGTHENING OF THE IMPOET EEQUIREMENTS AND MONITORING

The application of exemptions when the request for release for free circulation is
presented to the relevant customs autheority should be conditional vpon presentation to
the customs authorities of the Member States of a valid commercial invoice and, to
minimise the risks of circumvention, especially for sales of SSCR wia traders or
service centres, a valid mill certificate which shall conform to the requirements set out
in the Articles of this Eegulation. If no such invoice and null certificate are presented
at the time of the request for release for free circulation is presemted to the relevant
customs authority, imports shall be made subject to the extended countervailing duty
rate for all other companies.

In light of the seriousness of the circomvention practices in this case, the Commission
considered that an additional measure was necessary to monitor the proportion of
Indonesian-based SSCE. imported into the Union This monitoring system would work
as follows: a declaration will be added to the mill certificate mentioned in recital (152)
to state whether the location where the stainless steel to produce the SSCE was
originally melted and poured, was in Indonesia or not.

While presentation of this inveice and mull certificate is necessary for the customs
autherities of the Member States to apply the exemptions, it is not the cnly element to
be taken into account by the customs authorities. Indeed, even if presented with an
invoice meeting all the requirements set out in Asticle 1 of this regulation, the customs
autherities of Member States must carry out their usual checks and may, like in all
other cases, require additional documents (shipping documents, etc.) for the purpose of
verifying the accwracy of the particulars contained in the declaration and ensure that
the subsequent application of the exemption is justified, in compliance with customs
law.
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