ASSOCIATION Brussels, 11 February 2021
BETWEEN (OR. en)
THE EUROPEAN UNION
AND TURKEY

The Association Council

UE-TR 4803/21

NOTE

From: Mr Denis REDONNET, Deputy-Director General for Tade, European
Commission

On: 5 February 2021

To: President of the EU-Turkey Association Council

Subject: Partial interim review investigation of the countervailing measures on
imports of certain rainbow trout originating in the Republic of Turkey,
limited to the subsidy aspects of one Turkish exporting producer

Excellency,

I have the honour to refer to my letter of 17 December 2020 regarding a request for the initiation of
partial review of the countervailing measures on imports of certain rainbow trout originating in

Turkey.

In accordance with Article 46 of Decision No 1/95 of the EC-Turkey Association Council of 22
December 1995 on implementing the final phase of the Customs Union, I hereby inform the
Customs Union Joint Committee that the European Commission, following the receipt of this

request, has now decided to initiate the review.

Consequently, this letter constitutes the official application to the EU-Turkey Association Council

in the sense of Article 47 of the additional Protocol to the EUTurkey Association Agreement.
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A copy of the relevant Notice of initiation published in the Official Journal of the European Union
together with a copy of the non-confidential version of the request, the questionnaire for the
exporter and the questionnaire to be filled in by the Government of Turkey are enclosed for your

information.

According to the Commission's standing practice, the Mission of Turkey to the European Union has

been informed by Note Verbale of the initiation of the proceeding.

I take this opportunity to renew to the President of the EU-Turkey Association Council the
assurance of my highest consideration, and to assure you that you will be kept duly informed of any

further developments.

Y ours sincerely,
Denis REDONNET

Encl. : - Notice of initiation
- Non-confidential version of the request
- Questionnaire for the exporter!

- Questionnaire for the Government of Turkey?

This document is not attached to this cover because of its size. Copy can be obtained upon

request.

2 This document is not attached to this cover because of its size. Copy can be obtained upon
request.
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[Amnowncements)

FROCEDURES RELATING TO THE IMFLEMENTATION OF THE COMMOMN
COMMERCTAL POLICY

EUROPEAN COMMISSION

Motice of initiation of a partial interim review of the iling measures applicable to imports
of certain rainbow trout originating in the of Turkey
(2021/c 40/07)
European Commission (the Commission’) has received a for an interim review pursuant to Article 19 of

2014 lﬂﬂ-:f-thuEmnmem:lummrmd the Council of 8 20146 protection
%&@mwm@mdhhmﬁmﬂf&mmmﬁlmﬂ st

1. Request for review

The request for review was lodped by Selina Balik Isleme Tesis Ithalar Thracat ve Ticaret Anonim Sirketi (the applicant), an
mwmmwﬂ:&mmmmm

The request for a partial interim review & limited in scope to the examination of subsidisation as far a5 the applicant is
concerned.

1 Product under review
The product subject to this review is rainbow trout (Oncorhynchus mykiz)
— live wreighing 1,2 kg or bess cach, or
__ foesh, chilled froaen andjoe smoked-
— in the form of whole fish fwith heads an), whether or not gilled, whether ar not gutted, wreighing 1,2 kg or less cach,

or
— with heads off, whether or not gilled, whether or not gutted, weighing 1 ky or less each, or
— in the form of fillets weighing 400 g or bss each,

originating in Turkey and currently falling under O codes ex 0301 91 90, ex 0302 11 20, ex 0303 14 90, ex 0304 421 90,
ex 0304 82 00 and ex 0305 43 00 (TARIC codes 0301 91 90 11, 0302 11 30 11, 0303 14 9011, 0304 42 90 10, 0304

B2 50 10 and 0305 43 00 11) ct under review).

3. Existing measures

The messures currently mhmcanad.uﬁ]mw mind i

Iﬂlif!ﬂ?f&tu‘fm] Begulation i referred to a5 ‘the original
June 2018, TJ:h: mmm:w:mmmug idi

nfa]l:lpmhngpmdﬂmmhueth:fumﬂmmmhmddmrﬂmmumdnngmm implementation of direct

) OJL 176, 30.6.2016, p. 55.
Commiszian Begulation 2015/300 of 26 February 201§ impazing a definitive counteryailing and collecting
f thmdqmmﬂnpﬁdmmMaM in Thurkesr (O] L 56, 2?.lliiﬂ?i,p. ltlh
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subsidies could not be deemed to be of 2 lasting natore (7). On 15 May 2020, following 3 partial interim reviewy limited in
mpmm&mwmmﬁrtmmmmcmmwﬁmdm
subsidization changed and the decrease of direct subsidies is of a lasting natore insofar as the exporting
producer BAFA Su Uninleri Yavru Uretim Merkeri Sanayi Ticaret A was concerned and adjusted itz level of duty

accordingly (.
OnZJ"Himu.ge 20, the Commission published a Notice of initistion of an expiry review of the ant-subsidy messures
ke to

ﬁp:;hﬂund:rmﬁ Pending the completion of the expiry review investipation, the messores
contlmctohcm

4. Grounds for the review

The applicant submits that the droumstances with tﬂmbﬂmﬁmmﬂ::basisnfmhi:hﬂ:u'nﬁngmnﬂsm
mpnsndungmkdlrayph;ﬂl]ﬂmchangﬂd that these chanpes are of a lasting nature a5 far as the applicant is

The applicant alleges that the continued imposition of the measures at their current level is no longer necessary to offset the
injurious subsidization in its particulsr situation. The applicant alleges that, during the imvestization period of the
imvestigation, that was from 1 Jamuary 2013 to 31 December 2013, rhndm-ndmma]uma.grmbugmdi

one year according to which its entire business facilifies, staff, and COmtracts) tranzferred to leszor,
Tumd}m%whﬂmﬂmlﬂnhwmmmﬂﬁu Sﬂdﬂhulﬂljﬂsamﬂtdnnngtb:
nu:gma]mum:ganm,rhuphmutwasmtmapmmnm proceeding in its own name. Iis data were
in the data of the lezsor, which cooperated nnﬁal imvestigatinn and for which a
Pmﬁcmnm:ufmhxuhs:ﬂ:maudhtrmulmhnd_ﬁﬂndx leaze m:llﬁDctab:tlﬂl#- E:
brecame subject to the ‘All other companies’ countervailing menfgﬁﬁ-wlmhapphndtﬁ
Mhmcdmﬂwﬁnmd&:mnulhguﬂmmlhrapphuﬂmhmﬁﬂﬂt& d'd::lmscagmmnmrmm.t::a
d::;&rmmmm&tm:mmpﬁmdtﬂdl:m:nm tigation period of the original
ﬂuﬂmchﬂgrnﬂlahﬂmgm:cpumanrmhmcﬁlgﬁ}ﬂfﬂm mtt—wbmdyl:guhtum.

In addition, the applicant submits that the amount of subsidy it receives has decreased well below the dutyrah:uu:rmtl;r
icable to the applicant This decrease was the result of mthcmud'nnmdﬂ::tumsofﬂrnﬂmm
Covernment,

In light of the above, the Commission considers that there is sufficient evidence that the circumstances with to
subsidization, as far as the applicant i= concerned, have igmi and are of a lasting nature and, the

The Commission reserves the right to investipate other relevant subzidy practices, which may be revealed during the conrse
of the investigation.

5. Procedure

Having determined, after informing the Member States that sufficient evidencs exists to justify the initiation of a parial
imterim review limited to the ezamination of subsidization 2= far as the applicant i concerned, the Commizsion initistes a
mmmﬂmwﬁﬁr@:lgﬂl}&hmmwmwdﬂxmnmmm
rate of subsidization, which prevails for the applicant 2z a result of the sbsidy practices of which it iz found to benefic.

Following the review, it may be neceszary to amend the rate of duty imposed on imports of the product under review
Turkey for the applicant. The Commission doss not intend toamend the subsidy rates other than that of the
WEManﬂmPMm]Mmmﬁ'mmd

(k] Cmmi.iﬁmhplmuﬂi:gﬂq.ﬂ.ﬁmlﬂ]}lﬂlﬂfﬂl}uflhm 2018 terminating the partisl interim review of the counservailing

meazures applicable fo impoets of certain minbow trowt originging in the Bepublic of Tirdery (O] L 130, 5.6.201E, p. 14)
Implementing Regulstion JDJ.' 638 af 15 2020, I.n:ﬂm.;h.phmmnglmlﬂlm 2015/309 imposing
ﬁn&ﬁmm&qd Lnnﬂy“ﬂpmﬂ duty an imports of cermin Jnﬂgmam.g'm
llnrm.g'mmnmmm to Arsicle 10(4) of Regulation [EU) 2016{1037 of the Buropesn Padisment and of the
Cmnnl[ﬂ-]llﬁi 18.5.2020, p. 3.
{7 OjC84,27.2.2020,p. 22
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Howpever, if any imterested party considers that a review of the messures applicable iz warranted, that party may request a
revicw pursnant to Article 19(1) of the basic anti-mbsidy Regolation.
The Government of the Bepublic of Tarey has been invited for conzultations in scoordance with Articks 10(7) of the basic
anti-mhsidy Regulation.
i 2018/825 of the Parliament and of the Council {TDI Modernization packape} (%), which entered
i Juoe 2015, emroduced & bl s s princs 0

imto force on & June 2018, number changes to the dmets deadlines applicable in ant-
subsi ings. Therefore, the Commission invites interested parties to respect the steps and deadlines
ided in this Modce a5 well az in forther communications from the Commisgion.

The Commizsion also draws the attention of the parties that further to the COVID-19 outhreak a Motice (1) has been
published on the af the OOVID-19 outhreak on anti-dumping and ant-subsidy investigations thar may be
spplicble to s rocesdicg.

5.1. Review imvestigation period
The investigation will cover the period from 1 famesry 2020 to 31 December 2020 (the review imvestigation period).

5.1 Questiornaines
In order to obtain the information it desms necessary for itz investigation, the Commission will send questionnaires to the
applicant and to the suthorities of the concerned. This informarion and s ing evidence must reach the

Commission within 37 days from the date of publication of this Natice in the Official Journal of the Eurapean Union.

A af the above-captioned questionnaire iz availsble in the file for inspection by interested parties and on DG Trade”
wﬁ ﬂ::lp:fﬁtmdc.m.cump&gftdﬂmu_d;ih.cﬁnﬁdiﬁlm. i - :

5.3. Imtenested parties

Parties will be able t icipate in the imvestipa interested from the moment make themsshres
P il be et prcips i e fmedpuion et pcy o e ety ke s
a3 am interested party is without prejudice to the application of Artick: 28 of the bagic anti-mbgdy Repulation.

Access to the file available for i jon for interested partics is made via Tron.tdi at the following address: :

5.4. Other written ubmizsions

Subject to the izions of this Notice, all interested partics are hereby invited to make their views known, submit
reach the Commiszion within 37 days of the date of publication of this Notice in the Official Joumal of the European Union.
In order to obtain the information it desms necessary for its investipation, the Commiszion may send questionnaires to

5.5. Possibility to be heand by the Commission investigation services

All interested parties request to be heard by the Commission imvestigation services. request to be beard must be
made in writi andﬂl?t:_pndfyd::mmﬂs &rmuwﬂ]uamumynfﬁtb:mn&d?utywﬁbmh

In principle, hearings will not be used to present factual information which is not yet on file. Nevertheless, in the interest of
ﬁ:cdmdadmmmm" iom and to ensble Commission services to progress with the investipation, interested parties may be
i to provide new factual information after 3 hearing,

% Regulation (B 2018825 of the Enropesn Parlisment and of the Coundl of 30 May 2018 amending Regulation {EL} 2016/1036 oo
protection against imporets from countries not members of the Buropean Union and Repeladion (EU) 2016{1037 oo
protection agmins: ashridized imparts from couniries not members of the Buropean Union {O] L 143, 7.6.2018, p. 1).

{1} On the comzeqguences of the COVIDL10 outhreak on anti-demping and ans-zubsidy imvestigations (O] C &6, 16.3.2020, p. 61
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5.6, Instructions for making written submiztions and sending completed questionmaires and cormespordence

Information submitted to the Commission for the purpose of trade defence investigations shall be free from copyrights
Interested parties, before submitting to the Commission information and|or dats which is subject to third party copyrights,

mnxtmqumspnuﬁc m&:mggngﬁrhﬂn:?hﬂ]yﬂhwmgdchmmua&MMﬂxmﬂmmam;ud
data for the purpose of this trade defence the information and|or data to interested parties to

thsmum:ganﬂnmaﬁmmdlara]]mdlunmmﬂmr of defence.
All written submissions, i information requested in this Natice, questionnaires and
pmmdndbymmcd Mmﬂmﬂmuqﬂﬁﬂhhhﬂﬁmﬂm

mtb:ml.ms:ﬂﬂmmuﬁngmﬂum invited to reason their request for confidential treatment.

Parties providing "Sensitive” informarion are to furnish non-confidential summaries of it pursuant to Article 20(2)
'Ei:mmmnb:

fmmmﬁmm E g?ﬁrmﬁummmmhmmdmmnﬁdmm

Ifaput]r confidential information fails to show Mhramuﬁdmalmmrmr_mmdmm
m&nﬂd of it in the m?laﬂ quality, the Commission may disregard such

mmuuuhnnmhrsm:&mrﬂy Emmappmpmr:mumdmdmmﬂnmuum

Interested parties are invited to make all submisdons and requests via TRON tdi (htrpe jtran trade ec europa su/ftran/TDT)
including seanned powers of attorney and certification sheets. By uzsing TRON tdi or email, interested DRRWM
agreement with the rules applicable to electronic submisdions contained in the document C CE WITH
THE EUROPEAN COMMISSION IN TRADE DEFENCE CASES published on the website of the Directorate-General for
de.c: rade.ec. \doecs [ 201 1 june 148003 The interested muzt indicare their
hﬂPtﬂ wﬂ%f i Eﬁc Pﬁmm tﬁﬁ i
uﬁmlhmn.mumiwhmh i chocked on a daily bass. Ooce contact mp:mﬁndﬂntomsmﬁ
commumicate with interes by TROMtdi or email only, unbess they explicithy request to receive all documents
ﬁ'omﬂ:m(‘umm:.mub;r means of communication or unless the natore of the document to be sent requires the
uze of a mail For further rules and information concerning correspondence with the Commission incloding
prindples that apply to submissions via TRONAdi and by cmail, interested partics should consult the communication
instructions with interested panties referred to abowe.

Commiszion address for correspandence:

Email address TRADE-RT 35-TROUT@ec curapa eu

6. Schedule of the investigation

Thc'mvﬁgﬁm’ ion will be concluded, pursuant to Article 272(1) of the basic anti-subsidy Regulation within 15 months from
the date publication of thiz Motice in the Offidal [:y' the Eurapean Union.

) &.de:udmtwbdn:m&mﬂmnﬁhmﬂmmhkﬂIilnfdlrbancnql::mmd&mrhllu'

the Agreement oo Subsidies and Courmterymiling Agreement). It & also 2 documest prosected premzant
.q.mquuflqulmmqm IMﬂfIWldhhmpmhiamﬁ?id :fﬂ:.:f-ul.l:tiiﬂll. 145, 305.2000 p. 43). | =
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7.  Pozsibility to comment on other parties’ submissions

In order to guarantes of defence, interested parties should have the to comment on information
mbmtmdhyud::rmtcmﬂn ﬂ&mqummﬁwﬂdpuﬁmy%mmﬂmﬂ:m
imterested parties’ submissions and may not raize new ismes.

Comments on the information byub:rmh:rmndpamﬁmmmunmﬂmdndmnufﬂmd:ﬁmmﬁudmg;
should be submitted within 5 ﬁnmd::dmdhn:mmmmmdxd:ﬁnmﬁndm#uﬂmmspmﬁﬂd
there & an addifional final comments filed by other interested parties in reaction to this forther disclozure
ﬁmﬂhmﬂ:wﬂhnl&yhmhdﬂanMMﬁsﬁmdhdm,mm;pmﬁd_

The outlined timeframe iz without prejudics to the Commirzsion’s right to request additional information from interested

8. Extension to time limits specified in this Notice

Extensions to time limits provided for in this Notice may be granted upon request of interested parties showing due cause.
extension to the time lmits for in thiz Motice should be requesied in exceptional circumstances and will
be granted if duly just: mmmmmﬂhduﬂmtnr@hmmnﬂmmmﬂhrhm

to 3 days, and as a mkmﬂmmnd?day&hgudmgum:hmﬂshrdmnﬁmnmnfuﬂmmﬁumu
ified in the Notice of Initistion, extensions will be Emited to 3 days unless exceptional dreomstances are demonstrated.

i,  Noo-cooperation
In cases where any interesied pariy refises access to or does not provide the necessary information within the Gme Fmits,

m.gmﬁmnl:l;r mvnn:gahﬂn,ﬁmhn.paﬁrmm'm negative, be made on the basis of facts available, i
mwﬂb@ﬁhiﬂd&rmmnhﬂyﬂaguhmm e - “

Where it is found that any interested has supplied falsz or misleading information, the information may be
dnngadndmdwmayhcundrofﬁm%k

If an interested dm:nntmom findingz are therefore based on facts svailable in
accordance Article 28 of the mumﬁlﬂmmﬂxmkm@h:mmkmthHmdlmfn
had cooperated.

Failue to give 2 computerised response shall not be deemed to constitute non-cooperation, provided that the interested
party shows that presenting the res ested would result in an unmeasonable extra burden or unreasonable
additional cost. The intemested party muﬁaﬁymﬂmﬂmm

10. Hearing Officer

&mﬂﬂ:mnﬁwhm:pmnﬁmw
mqmtsi::mtuﬂn ?dmgﬂnwnﬁdmmltynfdmmmmqmu tnn:]:l.n:utsmd
any other request concerning the rights of defence of intenested parties and third parties as may arise during the proceeding.

The Hearing Officer mgams:bunugmdmudm:bctwmﬂ:mruﬁmdpmtﬂ ez and Commizsions services to

ensure that the inberested emercised. A request for a hearing with the Hearing
Oﬁmdmnldh:m.ﬂ:mmmug spmfyﬂxmﬂhrdm est. The Hearing Officer will examine the
mhﬁmnTﬁrhmnmebmhphuiﬂxmmﬁvcmbmmm&r&m

services in due course.

must be submitted in time and 5035 Dot 1o the conduct of
Tud::Fm 1 good dlrnpndm.unﬂyﬂfﬂn de“mﬂmm pc:mnndmgs.
ﬂrmum:ncc&ﬂrnm:mﬂfymgmd:mtumﬂmm um:ﬁamnss.Hc‘uTmsﬁ:tu:.ui-tm
hearings with the Commission services ap requests for with the Hearing Officer.
]:rmrmgmqnmmwbmrmdmndcﬂn tnn:&amﬁs,d:lr.Hmmg ill alzo examine the reasons for such

, the nature of the izsues rised and the § nuf&mnmm&rnghnnfd&muhmugiumgudm

ﬂrmtmafgmdadmmmmandﬂxumdynmplmm the imvestipation.
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For further information and contact details, interested parties may cansult the Hearing Officer's web pages on DG Trade's

11. Processing of personal data

p:mom]dam-co]lnﬂudhﬂ:lishmhgmn' i Wlﬂhctmﬂadmmrdaumwih:ﬂvgulmun {BUy 2012{1725 of the
J:IU:I}I!.lu';qmulP’:u']ial::u:l:l’c.'aJ:Miirl:h-.l:+:nu1:||::i].1.':| II
A data protection natice that informs all individuals of the processing of personal data in the framesork of Commission’s
trade defence activities is availsble an DG Trade's website: httpsfec.europa o trde jpalicy/accessing-marketsftrade-defence|

{% BRegulation (BUy 2018/1725 of the Bwropesn BarBament and of the Coundl of 23 October 2015 on the protection of naturl persoes
with regard to the ing of personal data by the Union institutions, bodies, afices and agencies and on the free movement of
ach dats, and repesking Regulatian (EC) No 45/2001 and Decizica No 1247/ 2002/5C (O] L 293, 21112018, p. 30).
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