ASSOCIATION Brussels, 18 January 2024
BETWEEN (OR. en)
THE EUROPEAN UNION
AND TURKEY

The Association Council

UE-TR 4801/24

NOTE

From: Mr Dennis REDONNET, Deputy-Director General for Trade, European
Commission

On: 11 January 2024

To: President of the EU-Turkey Association Council

Subject: Anti-dumping proceeding concerning imports of non-alloy steel bulb flat in
the range up to 204 mm width originating inter alia in Turkiye

Excellency,

I have the honour to inform you that the Commission has decided to impose definitive anti-dumping
measures in the framework of the anti-dumping proceeding concerning imports of non-alloy steel

bulb flat in the range up to 204 mm width originating inter alia in Tirkiye.

In accordance with Article 46 of Decision No 1/95 of the EC-Turkey Association Council of 22
December 1995 on implementing the final phase of the Customs Union, I hereby inform the

Customs Union Joint Committee about these measures.

UE-TR 4801/24 CT/Il 1
RELEX.4 EN



Attached you will find a copy of the Note Verbale sent to the Permanent Delegation of Tiirkiye to
the European Union and a copy of the relevant Regulation published in the Official Journal of the

European Union.

I take this opportunity to renew to the President of the EU-Turkey Association Council the

assurance of my highest consideration.
Denis REDONNET

Deputy Director General
Encl. Note verbale and copy of the Definitive Regulation
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- Electronically signed on 09/01/2024 14:17 (UTC+01) in accordance with Article 11 of Commission Decision (EU) 2021/2121

EUROPEAN COMMISSION
DIRECTORATE-GENERAL FOR TRADE
m Diructurats & — Trade Dafenca

NOTE VERBALE

Bl == o=siznzapvsma - vionz0za

The Directorate-General for Trade of the European Commission presents its compliments
to the Permanent Delegation of Tiirkiye to the Eurcpean Union and has the honour to
inform that the Commission has decided to impese definitive anti-dumping measures on

imports of non-alloy steel bulb flat originating, inter alia, in Tirkiye.

The relevant Pegulation published in the Official Journal of the
enclosed for your information.

European Union 1s

The Directorate-General for Trade of the European Commission takes this opportunity to
renew to the Permanent Delegation of Tiirkiye to the Euwropean Union the assurance of its

highest consideration.

Bruszels,

11 Jamuary 2024

THRADE G371 ND (2024170533

Permanent Delegation of Tiirkiye to the European Union
AVENUE DES ARTS, 36-38,
B-1040 BRUXELLES/BELGIQUE

Encl. Official Joumnal
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COMMISSION IMPLEMENTING REGULATION (ELT) 2024209
of 10 January 2024
impocing a definitive anti-dumping duty and definitively collecting the provisional dury imposed on
imports of steel bulb flats originating in the People’s Republic of China and Torkiyve

THE ELROPEAN COMMISSION,
Having regard to the Tresty on the Functioning of the European Uniom,

Having regard to Regulstion (EU} 2016/1036 of the E Parlizment and of the Council of 8 June 2016 on protection
against dumped imports from countries not members of the Enropean Union (') (the bazic tion} and in particular
Article 94} thereof,

Whereas:
1. PROCEDURE
1.1. Imitiation

{1}  On 14 November 2022, the European Commizsion (the Commizzion’) initixted an anti-gumping investization with

ard to imports of steel bulb flatz originating in the People's Republic of Chins (Chirs’ or ‘the FRC) and Thirkiye

{the countries concerned) on the basis of Article 5 of the basic Regulation. The Commission publizhed a Notice of
Initiation in the Official Journal of the Ewropean Union () (the Notice of Initiation’).

{7}  The Commission inftiated the investigation ing a complaint lodged on 30 September 2022 by Laminados
Losal SAT. (the complainant’ or ‘Lozal). Im waz made on behalf of the Union industry of steel bulb
flats in the sense of Artcle 5(4) of the bazic R;ﬁxmn The complaint contzsined evidence of dumping and of
resulting material injury that waz sufficient to justity the initstion of the investipation.

1.2, Provisional measures

{3}  On12July 2023 the Commizsion publizhed in the Offidal Joumal of the European Union Commizsion Implementing
Regulstion (ELT) 2023/1444 {¥) imposing provisional anti-dumping duties on imports of stee] bulb flats originating
in China and Tirkive (the provizional Regulstion].

L.3. Subsequent procedure

{4 Following the disclosure of the essential facts and considerations on the basis of which a provizsional anti-fumping
duty was imy (provizional dizclosure’), the Government of Tiirkive, the Turkich exporting producer Ozkan
Demir, the Chinese exporting producer Lo.utﬁmg, and the Union wser Fincantieri 5. p A (Fincantierd) filed written
submizzions making their views known on the provizionsl findings within the deadline provided by Article 2(1) of
the provisional Regulation. In addition, Losal provided a comment on Ozkan Demir's submission after the deadline
foreseen in point § of the Notice of Initiation.

{5}  The parties who 5o requested were granted an opportunity to be heard. Hearings took place with the Government of
Tirkdye, Ozkan Demir and Fincanter.

() OJL176. 30.6.2016, p. 21.

(] MNotice of initistion of an anti-dumping proceeding concerning imparts of bulb flat ariginating in the People’z Republic of China and
Tiirkdpe {Of C' 431, 14.11. 2022, p_ 11).

(| Commizion Implementing Regulation (EU) 20231444 of 11 Juby 2013 impozing a provizional anti-dumping cuty on imparts of el
bulb flatz originating in the People’s Republic of China and Tiirkive (OJL 177, 12.7.2023, p. 63}
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{6}  The Commizzion continued to seek and verify all the information it deemed necezcary for itz final fndingz. When
reaching its definitive findingz, the Commission considersd the comments submitted by interested parties and
revizsed its provisional concluzions when appropriste.

{7} The Commizson informed all interested parties of the essential facts and considerations on the bazis of which it

intended to impoze a definitive anti-dumping duty on imports of steel bulb flats originating in the PRC and Tiirkive
(final dizclosure’). All parties were granted a period within which they could make comments on the final disclozure.

{8}  Parties who 50 requested were abso granted an opportunity to be heard. Hearings took place with Longteng and
Orzkan Demir.

1.4, Clime on initiation

{9}  Following provisional disclosure, no interested party submitted amy further claims or comments on initiation than
those referred to in Section 1.4 of the provisional Regulation. The Cm:rmus.m therefore confirmed itz findings and
conchesions as set out in recitals {8) to (15) of the provisional

15, Sampling

{10} In the absence of comments regarding the smpling of Union producers, importers and exporting producers, the
Commission confirmed recitals (16) to (23) of the provisional Regulation.

L.6. Investigation period and period considered
{11} Az sated in recital {28} of the providonal Regulation, the investigation of dumping and injury coversd the period
from 1 Qctober 2021 to 30 September 2022 (the investigation period). The examinstion of trends relevant for the

amezsment of injury covered the period from 1 January 2019 to the end of the investization period (the period
conzidersd ).

1. FRODUCT CONCERNED AND LIEE FRODUCT

11. Product concerned

12) The Commizssion recalled that, as set out in recital {30) of the provisional R.l:gulxl:lo.n the product concerned is non-
Jﬂmmll:lulbﬂ.mmﬂ::mgcupw”Mmmwldm['srtt{bulhﬂm'l originating in the PRC and Tiirkiye,
currently falling under O code ex 7216 50 91 (TARIC code 7216 5091 10) [‘th: product concerned’.

13) Steel bulb flsts are mainky used in the shipbuilding industry for the construction of the steel framework of
pazsengers’ cruises, ferries, military vessels, and merchant vessels Steel bulb flarz can abio be used in the
construction of offshore platforms and tram rails, but in the Union this application of stee] bulb flats concerns only
marginal quantities.

1.1, Like product
(14) In the sbsence of any neated claim or comment, the conclusions in recitals (31) and (32) of the provisionsl
Regulstion are hereby confirmed.

i. DUMPING

3.1. China

{15} Following provizionsl disclosures, the Commission recefved comments from Longteng on the provizional dumping

12
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Procedure for the determination of the normal vilhse under Article 2{6a) of the bazic Regulation

In the absence of any related claim or comment, the conclusions in recital (43) of the provizional Regulation are
hereby confirmed.

. Warmal value

3.1.2.1. Existence of significant distortions

an

The detsils of the existence of sigmificant distortions were set out in Section 3.1.2.1 of the provisional Regulation. In
the absence of any comments with respect to thiz section, the Commiszion confirmed itz provisional conclusions.

3.1.1.1. Representative country

(L)

In the abzence of any related claim or comment, the conclusions in recital (84) of the provizional Regulation were
confirmed.

3.1.2.3. Raw materisls, energy, SG&A and profits

19

Following provisionsl disclosure, Longteng submitted comments related to the benchmarks used for certain factors
of production and to the selling peneral and administrative (SGEAT costs usad to construct the normal value.

3.1.2.3.1. Factors of production

120y

i1

{22

123

Longteng reiterated itz claims submitted on the Second Note to the file without submitting new elements. These were
summuarised and rebutted in recitals (92) to (94} of the provisional Regulation It also clsimed that the benchmarkes
used for omypen and nitrogen should not be based on the import prices into Malsysia as these impourts were mainly
based on Lmrs from Singapore, which, :Jﬁn:llv have a limited industrial producton, and benchmarls
could not t cost associsted to mass producton of these products. Longteng slso pointed to much lower
benchmarks of the ‘undistorted value’ for axypen and nitrogen established in other procesdings, where Mexico was
selected az an appropriate represemtative country: Longteng proposed to use cost values of axpgen and nitrogen of
the cooperating Turkish exporting producer, Ozksn Demir.

The Commizsion establizhed that Singapare belonged to the world top-10 countries for these factors of production
in terms of export quantities (. IhurE.n:. its exports to Malaysia could be used az a reasonable basis for setting
thesr benchmarks. Moreover, impart values into Malsyza, due to competition forces, are meant to reflect the value
of the relevant factors of production in Malayda. General statement with regards to the costs of production in the
exporting country are therefore of limited relevance. Az for the lower benchmarks wed in other proceeding, 2
explained in recital (90} of the provizionsl Regulation, Mexico was not conzidered eligible to establish benchmarkes
for these inputs as it did not have imports in representative quantities for all thres inputs (%) Also, these values did
mot relate to the ame investigation period. Pj.gﬁ? 2z Ozlan Diemir did not purchas: oxygen and nitrogen due to a
different production process, such information was not available.

Lo clsimed that the averape import price of in Tiirkive waz artificialty hish and zed to use the
acr?ﬂtsgn' of argon reported vaDzL'au DcE:lJ:m r_:rn!:rs:t thiz factor of production ﬁnmﬁbﬁ;'. However, 33
for corpgen and nitrogen, such information from Ozkan Demir was not available. Also, given the representative
volumes of imports of argon in Tirkye, there was no objective reszon to consider these prices a5 not representative
or to trest argon as consumables.

O thir basiz, the claims relating to factors of production were rejected.

{9 Available ar =| foscword fenprofilebilateral-product [nitrogenreporterjzzp and  hitpe['oecwrodd jen profle bl steral-product |
orppen|reparter/tgp, connalted an 15 September 2023,
{7} Limestooe, oxygen and nitrogen.
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{24} Following the final disclosure, Lon rl:umnd that the benchmarks used in the construction of normal value for
limestone, nitrogen and cxygen dﬂ canthy from their own unit costs. Furthermore, Longteng proposed to
use the import price in Brazil as benchmark for limestone while for nitrogen and exygen it referred to prices from
the largest exporting country as benchmarles.

{23} The Commisgon rejected these claims on the grounds that Longteng did ot provide evidence allowing to pasitively
establizh that their values for the factors of production in question were undistorted, within the meaning of the
second subparagraph of Article 2(6a) of the basic Repulation. Any ﬁm‘t bazed on a comparizon to values that
are distorted iz inoperative. In addition, a3 far a5 the altemnative ben ks propozed by Longteng ane concerned,
the Commission noted that Brazil did not have imports of nitrogen al:ldmﬁgcnm su.ﬁ‘iu.cnﬂ? representative
gtl’l:uuu:-' while, a5 explained in recital (90} of the provizionsl Regulation and in recital {22} above, the Commizsion

se Malaysia as the only representative country which had representative quantities for all three factors in
production in question. Hence such source was not considered appropriate. On this basis, this chim was rejected.

3.1.2.3.2. SGEA costz and profits

{26) Longteng claimed that certsin cost elements of the Marketing Sales and Distribution Expenses’, such az freighr,
exXport, transportation and sales commizsion, should ot be included when caleculsting the SGEA costs of the
representative company becauss the normal value needed to be calculated on an ex-works bazis.

{(27) The Commission re-examined the financial statementz of the Turkizh producer, accepted [.onmjs claim and
removed such ses from the caboulation of the SGEA. Contrary to what was claimed in r (L09) of the
provizional the financial data was extracted from the financial statements of the company which are

pub.llclf:n'mlal:!ﬁi on the company website.

{28) In parallel the Commizzion, howrever, also establizhed that the provisionsl SGEA and profit marging of the Turkish
producer had not been caloulated properdy as certain ftems had been included fexcluded for the calculstion of the
5GEA margin but not in the calculation of the tﬁmﬁt m.l:gm leading to 3 mismatch in the caleulation of the

Detziled corrections were disclosed to exporting producer in the FRC. The 5G8&A and
pmﬁm:mugf were conzequently recalulated and n:suln:d 1|:| percentapes of respectively 13,3 % and 16,9 % of
the undistorted total cost of mamufacturing.

{29) Following final disclosure, Longtens clximed that the Commiszion when caloulating profit margin of the
representstive company it mistakenby included the tranzportation expenses, which were removed from the SGEA,
into the profit calculus. Furthermore, Longteng clsimed that the establizhed 5G&A and profit ratio cannot be
considered realiztic in the steel industry:

{30) The Commission rejected this claim as there were no reasons for disregarding the lines ‘other revenues|expenses
from main operadons” and the ‘finsncing revenuesjexpenzes’ when calculating profit ratio as these items were
factored in when caloulating the total smount of SGEA. Considering these items or not in the calculation of profit
and 5G&A a5 o impact on the final dumping determination as amy increase/decrease in SGEA will sec a
correzponding decrease|increase in the profit margin.

{31) Following the final disclesure, Longteng claimed that the Commizsion should have removed the foreign exchange
income and expenzes from the SG&A margin calculstion as they stem from high fluctuations in Turkish lira
valuation during the investigation period.

{(32) In this regard, the Commission considered that for exchange income and expenses are normally taken into
sccount when calculating SGEA expenses prcrﬂl?:%nmat such expenses are related to the product under
investigation. Furthermore, had such nses been excluded, they would have increased the applicable profic
margin sccordingly, thereby having no effect on the combined level of SG&A and profit. Thiz claim was therefore
rejected.

415 ELL hitp:/jdatacuropa.cu/clijreg impl/2024/209 of
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(33) Longteng also claimed that the Commizzion should not have sdapted the profit percentage after dedu

(34

transportation expenses & requested by Lon: teng and noted in recital {29). It also argued that the SG&A and pina-ﬁ
percentages used could not be conzidered for the steel industry:

The Commission considersd that the calculadons were made in line with the Commission’s standard practice and the
arpuments mentioned by Longteng did not provide any valid reazon to proceed otherwize. The Commizon
considersd that the figures presented by Longteng did not relate to the representative country and could therefore
not be considered for thiz imvestigation. On this basis, this claim was rejected.

3.1.2.3.5. Energy

(33)

(36)

w3
i

{39

.

After provisionsl disclosure, the Commiszion found that the increase in prices af electricity and natural gas in
Tiirkive cutpaced the inflation rate in Tiirkiye. In addition, the informastion on prices of electricity and natural gas in
the zecond half of 2022 were not publizhed by the Turlich Statistical Institute. Therefore, the Commizsion decided to
use the undistorted cost of electricity and natural gas in Malaysia. Indeed, Mabaysia is 2 country with a level of
economic development similar to the FRC and it was also used to calculate the benchmark for oxypen, nitrogen and
limestone. In addition, it was also wsed a5 representative country in other similar imvestigations.

The electricity prices in Malaysia were publicly availsble on the wrebsite of the electricity utility company TNB (7). The
Commizsien ussd tariffs EPP].I.C:].ME to customers in the ‘medinm volmgc category. The natural gaz prices in Malayzia
were publichy available on the website of the enersy commizsion [7). The Comumission wsed natural sas tariffs
applicable to industrial users in the fourth quarter of 2021 and selected a consumption band in line with the
complainant’s consumption of natural gaz.

Energy
Tenaga Nazional — Malayzian 0,51 CNYEWh
Hectricity price of electricity for
industrial ussrs

Natural gas industrisl users

EDtE;? commission —price of 207 ONY|m
i

. Calcularion

With the exception of the changes described in recitalz (26} to (36), the Commizgion constructed the normal valoe
set out in recitals (110} to (114} of the provisional Regulation.

Export price

The detsils of the calculstion of the export price were set out in recitals (115) and (116) of the provisionsl
Regulstion. In the shzence of any comments with respect to thiz section, the Commiszion confirmed its provisionsl
conchisions.

Comparisan

The details concerning the comparizon of the normal value and the export price were set out in reditals (117)
and (118) of the provizional Repulation. In the absence of any comment: with respect to thiz secton, the
Commizsion confirmed its provisional conclosions.

{7 Arailable at bitpe:| - tnb com myfcommercizl-industrial fpricing-tariffe] (last viewsd 15 September 202 3]
{7 Arailable at bitpez:| wowrw st ooy jfen fweb comumer \details 2 (10 (last viewed 15 September 20230
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3.1.6. Dumping marginz

{40) Following the conclizions upon claims from Longteng describred in recitalz (23) and (27), and the findings described
in recital (28) and {36) the Commizsion revized the dumping marginz.

{41) The definithve dumping margin: expressed as a percentage of the cost, insurance and freight (CIF) Union frontier
price, duty unpaid, are az follows:

Company Definitive dumping margin
Changsho Longteny Special Steel Co., Ltd. 13 %

All other companies 13%

3.2. Tiirkiye

{42) Following provizional dizclosure, the Commizszion received written comments from the Government of Tiirkiye and
Ozkan Demir on the provizsional dumping finding:. Following final disclosure, the Commizszion recefvred written
comments from the Government of Tirkive and Ozkan Diernir.

. Normal valug

ad
=]
i

{43) The details of the calculation of the normal value wers set out in recitals (122) to (133} of the provizional Regulation.

{44) Following provisional disclosure, (zkan Demir, in the context of its subddiary clsims detailed in recital (74} below,
alleged that the ‘ordinary course of trade test’ {OCOT test) should have been performed on a quarterly basis. Gzkan
Demir justified this clsim on the basis of the rubstantial increase in the mruipj:mduv:unu. which mare than doubled
in the investigation period. Ozkan Demir explained that this led to some transactions being treated a5 loss-making
whereas, in fact, they were profitable on a quarterly basis. Ozkan Demir also climed that the Commission in the
past, when faced with substantial varistions in the cost of production, had performed 3 monthly or quarterly
dumping calculadon. In suppert of its allsgations, during the hearing, Gzkan Demir referred to the panel report in
Dominican Republic - AT on Steel Bars (Costa Rica) (7).

{45)  Atthe outset, the Commission noted that nothing in the text of Article 2{4) of the basic Regulation mandates for the
use of quarteriy cost of production data. In fact, Article 2(4) refers to the mhﬁ:d averzge costs for the period of
investigation’ ac a rescomable period to determine whether prices provide for the recovery of costz The
Commizzion congddered that the use of annual cestz of production iz IE”"F accepted and appears appropriate in
most cases, since it takes out extremes and short-term fluctuations huch costz and prices. It i even the norm in
the practice of many investigation autherities. A d e from the use of yearly average costs is only made in very
exceptional circumstances. The Commizsion ¢ conzidered this claim in eeder to assess if there would be
reasons to deviate from the method of performing the OCOT test on the basis of yearly average coct of production.
However, it concluded that no exceptional circumstances were present in this case.

{46) Firs, a5 explsined by Ozksn Demir, the company does not produce the product under investigation continuoushy.
Indeed, there were months during the mw?auuu pm.u-:l in which there was no production at all Using relathvedy
short time intervals (theee months in case quarters) in such a stuation would not lead to an average result thar
accurstely represents the costs for the period it covers. In other words, since in some quarters there would be no
production datz for at least 2 third of the relevant period, the average obtained would not accurately reflect the
relevant costs throughout the quarter. In such & case ‘zooming out” the focus to a longer period of one year is more
appropriate a3 the annual average mare accurately represents the costz of production in Lé:::pmnd

(| D3605: Dominiran Republic - Anti-dtumping Meazure: on Corrugated Soeel Bars
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)

49

{30)

(51}

Following the final disclosure, Ozkan Demir claimed that preferring a yearly caleulation, to 3 quarterly calculation, in
the absence of production in at most a third of the relevant period was without merit as the absence of production in
given months remains. Az mentioned in recital (46, the Commizssion conzidered that the use of a yearly average cost
of production allows the reflection of the relevant costs throughout the whole year thereby diminizhing the impact
related to the absence of production in given periods. In other words, an averspe for a year, even if cost data for
some months throughout that year were mizzing, more sccurately reflects the costs ui&ndurﬁ.un in the period it
covers. Ozkan Demir provided no evidence to the contrary. This is cheary not the case tor an aversge for a quarter
where there is no cost data for the entire third of that quarter. Therefore, for the quarters where the third of the
costs of production dsts was missing, the average costs of production were not considered by the Commission 2
representative of the period they were meant to cover. In their comments on the final dizclosure Ozkan Demir
provided no arguments or solution: that would sddress thiz obvious deficiency of the guartedy method in this
particulsr case. Furthermore, the Commission noted that, for several product types, there was a mismatch between
the guarters where certsin models were manufsctured snd the quarters when they were sold on the domestic
murket. Therefore, if the quarterly spprosch was adopted, for thoss product types it would ot be possble to
conduct an ordinary course of made test under Article 2{4) of the basic Regulation. This is because for some of the
quarters where zales occurred there would be no cost data at all. In other wrords, the quarteriy approach would not
only lead to unrepresentstive values when considered generalky, but, for specific product types, it would not sllow a
xﬂxﬁ-p;’ﬁmu of the price applicable in that quarter with corresponding costs in the same quarter. On this basiz, it was

ed that the use of a yearly average cost of production for each model would allow the reflection of the
relevant costs throughout the whale year and be an appropriate basis for a yearly dumping calculation. The claim
was therefore rejected.

Second, the data provided by Ozkan Demir does not allow to establish an sccurste and verified SGEA for each
quarter & this information was only submitted on an annual bazgis and for the investigation period as a whole.
Hence, no quarterly data was availsble to allewr for a quarterty dumping caleuladon or OCOT test uzing
corresponding information relsting to each quarter as far as SG&A are concerned.

Following the finsl disclosure, Ozkan Demir claimed that the 5G&A did not fluctuate over the course of the
investigation period and referred to the SG&A percentages applicable in 2021 and the inv:ﬁ:rd.un period to
support its claim Ozkan Demir also claimed that the Commission did not request such informastion while
requesting monthly cost of production.

In thiz regard, the Commizsion considered that, when requesting the Commission to perform quartery dumping
calculations, Ozkan Demir should have provided all relevant information allowing :E:Cumm.icsiun to pchn.rm
such calculstions. In the shsence of such information, the Commission waz not in a position to assess the level of
the SGE&A applicable in each quarter. In addition, when submitting itz commentsz on the finsl dizclosure, Ozkan
Demir did not provide SG&A on a quarterly basis either. Az far as the 2021 and investipation period SG&A Sgures
are concerned, the Commizzion noted that, although the :lpjd.i:al:ll.c Toentages may appear dimilar, they do not
relste to the various quarters of the investigation period and hence 5: not provide an analytical insight into the
fluctustion of such values acrom the investipation period. Furthermore, in view of the uneven fluctuation of the
Tarlizh Lira v the EUR and USD over ﬁ:m;ﬁgatinnrriod. one can expect that the SG&EA, which consist to a
great extent of forsign exchange gain and losses, did not develop evenly. Thiz clsim was therefore rejected.

Finally, as also set out in recital (77), the domestic sales were not concentrated in a particular period, but were evenly
distributed per quarter of the investigation period, with the highest volumes being sold during the third quarter of
the imestigation M.Ih:wonm]:sfoﬂcnwnd:h:mm:paﬂcmmdmtmnfdntprodurtun.duinﬂstigaﬁnn
were evenly dismg:utcd an beth domestic and export markets thuz allowing for a fair comparizon of domestic and
export sales covering the zame period.
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{52)

>4

(56)

67)

Fallowing the final disclosure, Ozkan Demir clsimed that domestic sales were concentrated in the fourth quarter of

2021, whereas rt sales were concentrated in the first quarter of 2022 However, the methodology of Ozkan

Demir was flawred sz it was based on the order date, not the invoice date. Furthermore, should the Commizsion

perform a quarterty dumping calculation, it would use the date of invoice to distinguish zales by quarter. The

pattern of trade needs therefore to be anabyzed by distributing the zales by quarter according to their invoice date. In

dmudg 50, 00t can note that the highest volumes were sold du.ru:lg :h.:ﬂ:ul?qumﬂ of the imvestigation period both
omestic and export sabes. Thiz claim was therefore rejected.

The Commission further roted that the panel report in D5603 mentioned by Gzkan Demir was appealed by the
Dominican Republic and wras therefore not adopeed by the WTO dizpute setthement body. Furthermare, the facts of
this case are different. In the investigation in D360 5, more than 50 % of the sales were eliminated from the normal
value calculation. Alse, in D5605 the increase of costz concerned one (main} rew materisl onby, whereas in the
present cass it concerned a combination of increase of cost of production, inflstion and devalustion of the
currency. By contras, in the case of Ozlan Demir, the large majority of the domestic sales faround [70-65 %] of the
sales WJLI.I:nE]- were found to be in the ordinary course of trade, and hence used in the calculation of the normal
value. This is because, in the present case, the Commission also concluded that the sales of Ozkan Demir were not
concentrated on a particular quarter but spread throughout the investigation period.

What matters for Thtbiu:pas: of Article 2(4} of the basic Regulation iz that sales prices allow for recovery of costs
and rezult in sustainzble profitability within a reasonsble period of time; profitability at 2 certain paint of time anby
mustters less.

In this regard and when considering relevant adopted WTO jurisprudence, the Commizsion recalled that the Panel in

— Salmon (Norway) specifically acknowledged that ‘a finding of sales made at prices above weighted average cox
for the period of investization would be sufficient to chowr that all zalez not found to be shove weighted average cozt
furTJ:u: eriod of investigation do not provide for the recovery of costs within a reasonable period of tme’ (7. TJ:u:

50 discussed the meaning of the termes ‘at the time of zale” and noted in paragraph 7.243 that ‘Article 2.

ofﬂx Anti-Dumping Agreement] does not explain what is meant by © Pn-:n:-":ffc—fm below per unit costs :1tTJ:|:
time of sale”. In thi regard, we see 3 similarity between the first and second sentences of Ardcle 2.2.1. Although
both zentences envizage a caloulation of per unit costz aver a period of time, neither specifies mrn:lgwha‘t this
period of time should be. It & true that the second sentence poes further than the first sentence in thar it
contemplstes an asseszment of costs at the “tme of zale”. However, in our view this means only that the relevant
time-period must inclode “the time of zale”. Thus, it would be entirely consistent with the second sentence of
Article 2.2.1 for an in ting authority to calculate per unit costs at the “time of sale” over the pasticular day of
sale, or an average mm.g that day, over a week, month or the period of investigation” Tlft panel further
elaborated on itz reasoning in footnote 417 where it stated that In this regard, we find it sipnificant that whereas
the drafters of the AD ement used the words “date of sale” in Article 2.4.1, they chose to use “time of sale” in
the second sentence of Article 2.2.1. In our view, this difference supports the view that the “time of sale” that &
referred to in the second sentence of Article 2.2.1 does not necessarily have to be the “date of sale”, and may include
ather “time” periods.”

The Commiszion also noted that azsezzing the profitability of domestic zales on a quarterty basiz or yearly basiz made
no difference for a significant share of the domestic sales as explained in recital (81} below:

Following the final disclosure, Ozkan Demir referred again to ﬂ:ndpan:l report in DS605. Az mentioned in recital
(52}, thiz report was appealed by the Dominican Republic therefore not adopted by the WTO dispute
settiement body. In any event, 5 noted in recitals (46)-(28) in the caze of Ozkan Demir, for very specific ressons
particular to :h.:mv:sug.lmn period data of the company, a relisble quartedy cabeulation was mpos.‘h]t Ins viewy of
the above considerations, the Commission rejected the request to carry out a quarterhy QCOT test.

{7 D5337: European Communities — Anfi-Dumping Meanare on Farmed Salmon from Norsay, para. 7.275.
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3.2.2. Export price

(38) The detzilz of the calculstion of the export price were set out in recitals (134) and (135) of the provisionsl
ion. In the absence of any comments with respect to this section, the Commission confirmed its provisional
conclusions.

.1.3. Comparizon

{39) The details concerning the comparison of the normal value and the export price were set out in recitals (136) to
{138) of the provisional Regulation.

{60) Following the publication of the providonal Regulation, Ozkan Demir commented on the use of the date of the
purchazse order to convert the normal value and the export price into Turkizh Lira (TRY} in accordance with
Article 2({10)) of the basic Regulation.

{01} Given the significant devaluation of the TRY during the in;ﬁ;mﬁn.u period and considering that the material terms
of zabe were et at the time of the purchaze order, az explained in redital (138} of the provizionsl Regulation, when
converting the price of both domestic and export sales from euro and USD to TRY under Articke 2{104j) of the
bagic Regulation the Commiszion ured the exchange rate of the date of the purchaze order {instzad of the date of the

inveice).

{62) Orzkan Demir clsimed that the Commission should have used the invoice date for the currency conversion. It argued
that the material terms of the sale were not set at the time of the order, az some invoices relsted to quantities that
were outside the tolerance (+- 5 or 10 %]} specified in the purchaze order. The Commizsion, however, noted that
none of the sales outside tolerances were contested by the customers pointing to the fact that tolerances do not
belong to such material terms of sales unkike the basic quantity and LELI.IJJ‘I price. In addition, as mentioned in
m:%fn:liﬁj of the provizional Regulation, the analysis o}ﬂ:u: concrete practice of the Turkish exporting producer
showed that the materizl terms of zales including the quantities and the price were zettled at the dme of the
purchase order.

{63) Following the final disclosure, (zkan Demir reiterated its claim that the Commizsion should have used the inveice
date for 5:: currency conversion. In pardicular, Ozkan Demir argued that the material terms of sales and especially
the final quantity and price were set st the time of imvoice. It also argued that the Commizzsion conceded that
tolerances do mot constitute material terms of zales, yet still selects the purchaze order, wherein the tolerance
predeminantly governs the quantity, as the determinant for secting the material terms of zales.

{64) The Commission noted that the use of tolerance is a peneral practice when selling bulb flat but alzo steel product
maore generalty. Companies in this industry agree at the time of the order on quantities and unit prices. The fact that
tolerances are used & illustrative of the steel sector where approsimate quantities are ordered using tolerances to
reflect the inability of producers to deliver exsct quantities given the nature of the uct. The use of such
tolerances does not affect the fact that the materisl terms of the sale, ie quantities unit prices are zet at the
moment of the order. Such rebuttal iz also confirmed by the fact that none of the sales outzside tolerances were
contested by the costomers, a5 mentioned in reital (62). On this bags, this claim was rejected.

{63) Ozkan Demir also argued that the Commission did not sufficiently substantiate why it deviated from its standard
practice and used the order date instead of the invoice date for cunvtr:ioniurpm. The Commizzion consdered
that sufficient ressons had been exposed by referring to the moment when the material terms of sales were set, the
devaluation of the TRY and the impact of price and price comparizon to justify an adjustment. While both domestic
and EN zales are priced in foreign currency, the time difference between the date of purchase order and the date of
invoice varies from one tranzactien to another and iz on averape lonper for EU zales than for domestic zales. The
variation of the exchange rate can therefore affect the price comparizon and a fair comparison requires the use of
the date of the sale for the currency conversion into TRY.
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168}

67)

163)

169)

0y

Following the final dischosure, Gzkan Demir reitersted its claim that the Commission did not meet the burden of
proaf for making an adjustment and did not demonstrate the impact of the varistion of exchange rate on prices and
price comparability. The Commizzion first noted that the adjustment foreseen by Ardcle 2(10){)) of the basic

jom iz cu.rm:n:'i' comversion that enzbles a dumping calculation where values for costs and prices in variouws
curmencies must be com ﬁtﬂ Ozkan Demir does not contest the need for this adjustment. Within this adjustment
the Commission is to choose a date for a conversion rate. According to Article 2({10)j), ‘purchase order or order
confirmation may be used if those more appropriately establish the material terms of sale’. Az explained above and
in recital {13} of the provisional Repulation, in thic particular cace, the purchase order more appropriarely
establishes the material terms of sale. Ozkan Demir failed to rebut this fact in their comments on the final
dizclosure. Indeed, the Commiszion noted that during the investization period the devaluation of the Turkich Lira as
compared to the Euro was of around 74 %. The Commission also noted that the time lag between the order date and
the invoice date varied greatly: berwreen 0 days and 266 davs for domestic sales and between 20 days and 219 days
fior zales to the BUT. This means that, had the exchanee rate of the dare of the inoice been uzed, Thtmn'bmslrem
of zales {such as prices) st at the time of the purchase order would have been distorted by a 2 ant difference in
the exchange rate that occurred between that date and the date of the inwice due to the devalustion of the Turkish
Lira. The Commission also noted that Ozkan Demir was using foreign currencies for its domestic and export sales
which chows that it anticipated strong Tariations in the valuation of itz domestic currency mmpartd to foreign
currencies. Therefore, the company itself was ting the effects of the devaluation on the price agreed at the
moment of the purchaze order and the income Eut agreed price could secure when invoiced. In other words,
Ozlan Demir itzelf used currency-based mechanizme to prevent the distortion of prices agreed in purchase orders
by the devaluation of the Turkish domestic currency:

Following final disclosure, Ozkan Demir referred to a past investigation [} where two Turkich Tz sousht a
cmcncygcunmdm sdjustment pursuant to An:idrparzn:lﬂflm of the basic Regulation mdm I:hﬂ.tgh;:lt
Commizzion wat uzing a lower standard of proof when ‘effecting’ a currency conversion adjustment. Bazed on the
ﬁrtr. of the caze at hand, the Commiszsion considered that it had demonstrated that thers wrere sufficient elements

justifying the use of the purchaze date az the date of the currency exchange az referred to in recital (138) of the
pmﬂm.um] Regulation and recitals (61) to (66} above. Om this basiz, this claim was rejected.

Furthermore, Gzkan Demir claimed that the use of the order date had led to a change of the investigation period and
to the use of an incomplete data set. The Commizsion disagreed and considered that the investigation period
remained unchanged. The investigation period was consistently wsed to define and base the dumfmﬁ' caleulstion on
3 complete set of manzactions wiglla.u invoice date in the investigation period. The wse of the order date was stricthy
limited to the adjustment under Article 2{10)j) of the basic tion.

Following final disclosure, Ozkan Demir refterated itz claim that the Commission used incomplete data setz, because
the date of zaler changed from inwoice date to order date. In the absence of new elements on thiz point, the
Commizsion referred to recital (63) rebutting Ozkan Demir’s elaim.

In its commentz, (zkan Demir also referred to the instructions contained in the and-dumping questionnaire issued
to Ozkan Demir claiming that it was instrocted to ‘use invoice date as the date of sale mnirﬂunnr which zales fall
within the investigation period and indicated that the use of the order date in the calculstion wras contrary to such
instructions :deF:ld to 3 change in the dataset. In the same respect, Ozkan Demir referred to Dominican Republic
- AD on Steel Bars (Costa ij} (*) where the EU indicated that m'mmgmniauﬂmnu:’ should match export and
domestic prices falling within the same [period of investigation] and on the basis of the same criteria (e.g. the date
of the imvoice]. In this regard, reference is madr to recital {68) confirming the use of the ivaice date to define the

period for both domestic and export zales but uzing the order date as a modality for the adjustment
mml: 2{10}) of the bazic Regulation. On this basis, mgimwn.. rejected.

|:“:l Commimion Implementing Regulation (EU) 2021/1100 of 5 July 2021 impocing a cefinitive anticumping duty and defnitivety
collecting the providonsl duty imposed on imports of certain hod-rolled flat products of iron, ooo-alloy or other alloy mmeel
originating in Tirkdee (O] L 238, 6.7.2021, p. 31).

iy Pansl Report, Dominiran Bepublic — Aoti-Dumping Meamures on Corrugased Steel Bars, WTDI605/R,. Annex C-4 Imiegrated
Expcutive 5 e of the Arg of the European Union.
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74

{76)

)

{7

9

ﬁs all export sales to the EU and most domestic sales were performed in euro, Ozlan Demir submitted that the

umping margin calculstions muld be performed in euro to avoid any effect linked to currency conversion. Ozkan
Dtnu: noted that the bazic ;:muut mention anything sbout the currency used for the caloulation of the
dumping margin. However, Cum.uusm.un conzidered thar thiz methodology would alzo require converting the
comtz of production and the sales price of certain domestic zales inte euro. For thiz reazon, it was considered
appropriate to perform dumping calculation: in the currency of the exporting country.

On these bases, Ozkan Demir's claims were rejected.

The complainant claimed that the date of offer (which precedes the date of order) should be used a5 a basic for
currency conversan. Article 2{10)) of the basic Regulstion, however, does not provide such basiz for compersion.
More importantly an offer cannot be conzidered 2z an agreement on the material terms of zale between topo parties.
The claim of the complainant was therefore rejected.

{Ozkan Demir put forward some subsidiary claims, should the Commission reject its claims related to the use of the
date of the purchaze order for the purpoze of an adjustment under the Article 2(10}j) of the bazic Regulstion.

The first subzidiary claim was to exclude the tranzsctions with the order date outzide of ﬂxmvcsu?muuptnud The
Commizzion conzidered that this mrﬂ:ndnl%: would mean dlsnga.td:.ns significant number of ranzactions that
were invoiced in the investipation period the associsted transactions could not be
changed in the course of the investigstion, as also ri ed by Gzkan Demir in its submission. This clsim was
therefore rejected.

The second subsidiary claim was to perform the dumping calculation on a quartery basis.

Firstly, Ozksn Demir justified thiz claim by the devaluation and hyperinflstion in Tirkiye during the
investigation period. However, the Commizzion that these was no substantial difference in the patterns of
domestic and export zales that would justify quarterty calculstions. In face, both domestic and export zales were
evenly distributed per quarter, with the hiphest volumes being zold during the third quarter of the investipation
period on both the domestic and the export market. Though differences in the distribution of domestic and export
sales are bound to occur, it & only in e nal situations that the Commission may set aside an annual approach
and pesform quartery calculations instead of yearly calculations. Such exceptional siuation was not observed and
this argument could therefore not lead to a change in methodology.

Following final disclosure, Gzkan Dermir reitersted the same claims a5 these referred to in recitals {75} and (76). In
the absence of new elements on thiz point, the Commizsion referred to recital (77) rebutting Ozkan Demir’s claim.

In addition, before the provisional disclosure, Ozkan Demir explicitly stated, in its reply to the second deficiency
letter, that 3 monthly caleulation may not be appropriate in this case. The Commission fails to understand why 3
quarterly dumping cabeulation should be more accurate than a2 monthly one, the laer having been rejected b the
company. Indeed, at least in theory, a monthly calculation should even further neutralise the effeces of 2 significant
cost incresse in the investigation pc.m-d andlor kish inflation and a devalustion of the TRY. The Commission
cannot be under an obligstion to deviate from the standard methodology in line with the basic Regulation
whenever an exparting producer requests a different methodalogy that would improwve itz dumping margin
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Also, 35 already set out above in redital (77), both domestic and export sales were evenly distriburted per quarter, with
the highest volumes being sold during the third quarter of the investigation period on both the domestic and the
export markee. Thiz showred that a fsir comparizon was made in respect of zales made as, as closely 2z poesibly, the
same time, in ine with Article 2(10) of the basic Regulation. The fact that, as claimed by Ozkan Demir, percentages
of the volumes rt zales and domestic sales for certain product types different sfhightly per quarter, did not change
this conclusion. Also, the theoretical examples given by Ozlkan Demir (' indeed show that differences in the timing
of zales are relevant, but are otherwise simplj.ég::;ons af the reality, az for example the devaluation of the TEY in
relstion to the EUR are not conzidered.

Furthermare, performing 2 dumping calculation on a quarterly baziz would only address to 2 very limited extent the
concern of Ozkan Demir that domestic sales would be treated az lossmaking, whereas, at a certain point in time they
were profitable to a very limited extent, when using quarterly or monthiy calculations. Even if the Commiszsion were
to carry out quarterly dumping calculation, the share of domestic sales that would be considered profitable would
not increase significantly (lesz than 10 %) when compared with annual dumping calculations.

Therefore, on balance, the Commission concluded that in this case there were no sufficient neazons to depart from
the annual dumping calcalation and to rezort to another method. This clzim was therefare rejected.

Secondly, the last subsidiary claim was that the Commission should have recalculated the cost of the allowances
booked in TRY, relating mostly to transport costs, by applying the exchange rate on the date of order, instead of the
date of the invoice, in line with the calculation of the sales value The Commission noted that the use of the order
date related to an adjustment for currency conversion as per Article 2{10)j) of the basic Regulstion wheress
adjustments pertsining to transport, inswrance, handling, loading and ancillary costs are governed by
Article 2{10)e} of the bazic Regulation whereby the cost incurred shall be used. This claim was therefore rejected.

. Dumping margin

The definitive dumping margins expressed a5 a percentage of the cost, insurance and freight (CIF) Union frontier
price, duty unpaid, are az follows:

Comypany Definitive dumping margin

Tiirkiye Ozkan Demir Celik Sanayi A S 136%

All other companies 136%

4 INJURY

4.1. Definition of the Union industry and Union preduction

&5

In the absence of any relsted claim or comment, the conclusions in recitals (143} to (145) of the provisional
Regulstion were confirmed.

4.1, Union consumption

{B6)

In the abzence of any relsted claim or comment, the conclusions in recitals (146} to (149) of the provisionsl
Regulstion were confirmed.

{9 Pages 21 and 12 of the submiszian of 27 July 2023
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4.3. Imports from the conntries concerned

43.1.

(87)

(23)

(=9

ElU]

{21)

435

{22)

Cumulative azseszment of the effects of imperts from the countries cancermed

The Government of Tirkive clximed that the examination of imports should be conducted separstely for each
country concerned. According to the Government of Tiiridye, the Commizzsion did a cumulative analydc of the
import: ‘to be able to determine an increase in imports and to be able to take 3 measuwre’. In addition, the
Government of Tiirkdye claimed that an increase of market share of 4 % by the countries concerned iz not a
significant increase in imports as identified in the WTO Anti-dumping Agresment.

The Commiszion's decizsion to cxamine imports from China and Tiirkdye comulatively was in line with Article 3(4) of
the baszic Regulation and Article 3.3 of the WTO Ant-dumping Agreement. Both these articles have two conditions
on which the Commission may perform a cumulstive assesmsment: *{a) the margin of dumping established in relation
to the imports from each country iz more than de minémis a5 defined in Artich: 9(3) [of the basic Regulation and
paragraph 8 of Artick: 5 of the WTO Anti-dumping Agreement] and the volume of imports from each country &
not negligible; and (b) 2 cumulative aszeszment Ufl:h.t effects of the imports i appropriate in the Hght of the
conditions of etition between the imported products and the conditions of competition between the imported
products and the like Union [domestic] product”.

ﬁ'mmtlnrm in importz’ as referred to by the Government of Tirkive dots oot form part of these
conditions. The Government of Tirkive did not comtest that either of thoze two elements were met in this case. The
conchzion of recitals {150} to (153) of the provisonal Repulation that the conditions for cumulative msessment
were met was therefore confirmed.

. Volume and market share of the imports from the countrics concerned

Az mentioned in recital (87} above, the Government of Tiirkbye claimed that the 4 % increase in market chare from
the countriez concerned berareen 2019 and the investigstion period shown in Table 3 in the provisional Regulation
was not to be seen as significant. However, according to the WTO, the word significant should be in a5
defined in the Oxford dictionary, meaning ‘no y: consequential, influendal’. In addition, Articke 3.2 of the
WTO Anti-dumping Agreement (equivalent to Article 3{3) of the basic tion) which refers to the need to
consider whether TJJ:rcEJ:; been a significant increass in dumped imports ‘does not set out 3 minimum threshald
for what gualifiez 2z a “cignificant” incresze: whether an increase & “dpnificant” will depend on the specific

circumstances of the case’ (33

In the case at hand, the Commiszion considered an incresse of 4 % significant, especially in light of the much higher
increazes in the previous years of the period concerned. As explained in redital (157} of the provizsional R:guhﬁn.u.
the lower market share in the investipation period az compared with the years 2020 and 2021 war dut to a
particulsr situation on the Union market which was not structural or likefy to continue after the inverfipstion
period. The Commission therefore rejected this claim and confirmed recitals (154} to (157) of the provisional

Prices of the imports fram the courdries conamned, price underastting and price suppreszion

Following the publication of the provisional Regulation, Ozkan Demir disputed the methodology emploved by the
Cunmﬁsg.un EJ.[ calculating urﬂﬂcuning. According to thiz claim, J?'ht Commission ptgm:m:l s ‘double
comversion’ of the EU sales by converting the euro amounts on the invoices of Ozkan Demir into TRY uzsing the
exchange rate of the date of the order and then converting them back into EUR at 1 different exchange rate, ie the
one of the month of the invoice. The Commission acknowledged thiz error and made the necessary correction by
using the euro amounts on the iovoices of Ozkan Demir (sdjusted to the CIF landed value) to calculate the import

prices.

(% WT Panel Report in Caze D35 38 — Paldstan — BOPP Film (UAE), para. 7.263.

ELL hittp:|jdats europa.cu/elifreg impl|2024/209 foj

UE-TR 4801/24 CT/l

ANNEX

RELEX.4

16
EN



EN O] L, 11.1.2024

@3} As a consequence, the average import price for Tirkive in the investipation period a3 reported in Table 4 in the
provizionsl Regulbstion was also corrected, 25 shown in the belowr table:

Tahls 4
Import prices (EUR ftonne)
R 2020 2011 Investigation pericd
FRC [800-500] [800-3040) [850-1 000] [1 0001 200]
Index 100 o3 105 133
Tiirkiye [700-200] [700-200] [£50-1 000] [1100-1 300]
Index 100 92 119 157

Smrz: Cooperating exporting producers.

{94) Following thiz correction, the sverage undercutting margin for Tirkive became de minimiz, with an underselli
margi i%r Tirkive of 15,41 % hsgznntludndr?lﬁccﬁo.u 4.3.3 of the provisional Regulstion, the C-:-mmisunj'-ugﬁ
establizhed the exictence of price suppression. Due to the significant price prezsure cauzed by the dumped imports
on the Union market in very high volumes, the Union industry was prevented from increaszing itz sales prices to
achieve 1 profitable situation during the period concerned.

{#3) The Government of Tiirkiye azked whether the Commiszion considered the burden on the im steel bulb flats
caused by the safeguard measures which were in place against steel product: 4 including the product concerned
during the investization period. In case the tariff quota iz exhausted for the product group which includes steel bulb
flats, importers would have to pay 25 % in safeguard duties on the out-of-guota imports.

{#6) In analyzing the effect of the sxfeguard duties, the Commission toek into sccount the temporary nature of safeguard
duties 2z explsined in recital (253) of the provisional Regulstion In sddition, it wac found that during the
investigation period, safepusrd duties were paid on only 15,5 % of all Union imports of steel bulb flsts. The
gvailable customs dats for thiz period, however, did ot allow a differentiadon betwreen the product under
investigation and other steel bul flats, which include sizes outside the product scope of the corrent investigation.
However, since the larper sizes of steel bulb flats are not produced in the Union, it & likely that these formed a
larger part of the impaort wolumes than the product under mw;t{LFaubn. Information provided during the an-zpat
verification of the cooperating Union user Fincantieri corroborated this.

{87) Since (1) more than 30 % of the imparted steel bulb flatz from Tiirkiye were not subject to safeguard duties: (2) it &
likeby that a large part of the stee] bulb flats on wiich safeguard duties were paid fell outzside the scope of the current
iurﬂutiou; {3} no evidence was provided showing the impact of the safepuard duties on the export prices of the
Turkizh exporting producers; and (4) safepuard duties are temporary by nature, the Commizzion considered that an
adjustment of the CIF prices in order to take safepuard duties into acoount was not warranted. Regarding the
application aof the sxfeguard duties on imparts of steel bulb flats from the FRC, the guotas were not exhausted in

amy of the quarters during the investigation period.

{9 Commimion [mplementing Regulation ([EUp 2022/078 of 23 June 2021 amending Implementing Regulation (EU) 10107150
impozing a definitive safeguard measure on imponts of certain seel prodecs (O] L 167, 24.6.2022, p 53).
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{98}  Following the final disclosure, the Government of Tiirkiye rriterated itz comments on the inclusion of the safrguard
meazures in the calculation of the injury margin. According to the Government of Tiirkive, including safeguards in
the calculstion could ntially lovper the injury margin to below the dumping margin. Hompever, as p:-mt:-d out in
recitals (96197, un.ﬁmhuumd volume of exports was subject to safeguard measures d investigstion
pr_n:-d No evidence was provided that such a limited volume would have been subject ﬁ.l].hmiu: pavment of the
15 % zafepuard duty. Therefore, it iz unlibely that the safepuard messune would have had any impact on the export

prices.

{89) In sddition, the Cnmmmmsmtpmﬂd:dm.:hmmdmtasmd::m act of the zafeguards on the export
prices. After the final disclosure, the Government of Tiirdye claimed that neither the Government of Tiirkive nor
Turlich ewporters have information about the influence of the rafepuard dutier on emporters’ prices = only
importers would have such information. Th:f:ugucd that the Commission should rely on import transsctions and
customs declarations instead. However, prices are set between supplier and customes. In case the saferuard duties
would have had an impact on export prices, this issue wrould hﬂvh:mr been part of the price negotistions. Its
influence on the export prices wuu]dtﬁnrcfurc b:w:Uk.unwnm:h.cmmugpmduccmHuwwﬂ no clim for
such an adjustment was made by any importer or producer, nor was any evidence provided which could
be used for the calculation of such sdjustment. This claim was therefore rejected.

4.4. Economic situation of the Union industry

4.4.1. General remarks

{100} In the absence of any relsted claim or comment, the conclusions in recitals (164} to (167) of the provisionsl
Regulstion were confirmed.

4.4.2. Macoeconomic indicators

44.2.1. Production, production capacity and capacity utilisstion

{101) The Government of Tiirkiye stated that the Commizsion ‘sssumes that Lamonirul's bankripecy s related to the
increase in imports and alleged dumping, and that the causes of Laminorul's bankruptey should be rigorousdy
analyzed by the Commission. In addition, the Government of Tiiridve asked whether Laminoruls data were taken
inte sccount in the production, capacity and capacity usage rates.

{102} The Commission never made any sssertions as to wihat the causes were for the demize of Laminorul. In fact, the
banlkruptey of that company was a fact that was taken into acoount az such only. Az was explained in recitals {11)
and {17} of the previsional Regulstion, the Commission considered that Laminorul wa af the Union industry
during the period conzdered and the company was therefore included in its data and maﬁra-rr

{103) As also explsined in recital (12) of the provizional Regulation, the effect of including Laminorul’s data in its analysiz
was explicitly taken inte account in multiphs sections of the provisional Regulstion. Thizs was also the caze for
production and capacity, where in recitals {169) and (170} of the provizional Regulation the Commizzion showed
that without Laminorul, production volumes and capacity utlisadion rates went down during the period
considersd, while capacity remained stable. These claims were therefore rejected.

{104) In the abzence of any other related claim or comment, the concluzion of recitals (168) to (170 of the provisional
ien were therefore confirmed.

4422 Sales volume and market share

{105) In the absence of any relsted claim or comment, the conclusions in recitals (171} to (172) of the provisional
Regulstion were confirmed.

4423, Growth

(1046) In the absence of any related claim or comment, the conclusions in recital {173} of the provisional Regulation was
confirmed.
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4424, Employment and productivicy

{107} In the abzence of any related claim or comment, the conclusions in recitals (174} to (176) of the provisional
Regulstion were confirmed.

4:4.2.5. Magnirude of the dumping margin and recovery from past dumping

{108) In the absence of any relsted claim or comment, the conclusions in recitals (177) to (178) of the provisional
Regulstion were confirmed.

4.4.3. Mimocconomic indicators

443.1. Prices and factors affecting prices

{109) In the absence of any related claim or comment, the conclusions in recitals (179} to (1E1) of the provisional
Regulation were confirmed.

4432, Labour costs

{110) In the absence of any related claim or comment, the conclusions in recitals (182} to (1E3) of the provisional
Regulstion were canfirmed.

44353 Inventories

{111} In the absence of any related claim or comment, the conclusions in recitals (184} to (185) of the provisionsl
Regulation were confirmed.

4434 Profitsbility, cash flow, investments, return on investments and ability to raise capital

{112) In the :_lbsn:u:: of zoy relsted clasim or comment, the conclusions in recitals (186} to (190 of the provisional

WEnE O

444 Conclugion on injury

{113) In view of the sbowe and in the absence of any other related claim or comment, the conchesions in recitals (191) o
{198) of the provisonal Regulation were ¢

5. CAUSATION

5.1. Effects of the dumped imports

{114) The Government of Tirkiye put forward that Tirkive's market share decressed during the period concerned,
dropping to 2 level in the ln'v:su.gauon period that was below that of 2019. In addition, they pointed out that the
Union producer had the ability to increass their zales with a price increase above production costs. Accarding to
them this would showr that the Union industry is not competitive.

{115) However, the Commiszion observed that Tirkdye's market share was in both 2020 and 2021 above the level of
2019, and only slightly below that bevel in dl:mvtshgmnn period. As already explained in recital (91) above and in
mmﬂ{lﬁ“}ncfﬁ::prmmnalhgﬂmn.ﬂmshgh:dm in markes share in the investigation period was largely
relsted to a non-structural occurrence in this peried, which was unlikely to continue after the investigation period.
In any event, since for the injury anabysis the Commission cumulated imports from Tiirkive and the FRC, specific
changes az regards Turkich imports are not relevant.
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{116)

L1

{118

After the final disclosure, the Government of Tiirkipe d that the Commission should not ‘ignore the positive
trend in the Union industry's indicators as n.on-s:rum:rlgu:{tmmcs af the market and claim the industry iz faci

material injury’ However, as was clear from the conclusions on injury in Section 4.4.4 of the provisio

Regulation, there was no positive trend visible in the Union industry's indicators. The non-structural elements of
the market the Government of Tiirkive referred to only concerned the Union's increase in market chare betweeen
2020 and the investigation period, which, as explained, was lilely to be of a temporary nature. Moreover, the Undon
industry's market share in the investipation period was still belowr that in 2019, the beginning of the period

concerned.

Az for the price incresze shove production cost: mentioned by the Government of Tirkive, the average unit sales
ice in the Union was consistently below production costs during the entire investigation period. In addition to the
that the Commizzion's snalysiz war not limited to Turkizh imports only, but in combinstion with Chinese
imports, the Commizson noted that the continuous infhux of low-priced dumped imports from both Tirkive and
the FRC prevented the Union industry fram raizing their prices to the level required to attain 2 profitable simation.
Thiz waz not dizputed by any interected party. Thiz claim of the Govermmient of Tiirkive was therefore rejected.

In light of the above and in the abzence of further commentz, recitals (200) to (206) of the provisional Regulation
were confirmed.

5.1 Effects of other factors

{119)

120}

{121

{127

1z

124

The Government of Tiirldye urged the Commizzsion to explore the influence of other factors such as chanpes in

tcdmnlqu customer preferences and the competitive pressure of non-dumped impartz which, according to them,
were excluded from the Commission’s analysis.

First, it was not clear to which changes in technology the Government of Tiirdye referred to, nor was any
supporting evidence presented by any interested party on this isue.

Second, the influence of customer preferences for imperted steel bulb flatz versuz Union produced steel bulb flat
was included in the anabysiz in Section 2.3 of the provisional Regulation. There it was explained that stee] bulb flats
both produced in the countries concerned and produced in the Union kave the same basic physical, chemical and
techmical charscteristics as well 2z the same bazic uses. Customer preferences may exist though do not play a role in
the dumping nor injury anabysis. In any case, imposed measures do not have the intention to closs the market or to
expel parties from the market. Thiz arpument was thus irrelevant.

Third, the competitive pressure of non-dumped imports was extensively anabysed in Section 5.2.1 in the provisional

ion. There it was concluded that, due to the particolsrities in the steel bulb flats production in the United
Eingdom and the relatively high import prices, the competitive pressure from those imports waz not such as to
attenuate the cauzal ink berween the Union industry's injury and the dumped imports from the countries
concerned.

The cooperating Union user, Fincantieri, claimed that the Commizsion underesimated the impact of the bankruptoy
of Laminorul and of the COVID-19 pandemic on the performance of the Union industry. According to Fincantieri,
the Commiszion erred in conzidering that these factors were not able to attenuate the cawsal nk between the injury
suffered by the Union industry 2nd the d import: from the countries concerned. In thiz respect, Fincantieri
especially pointed to the demise of i as the cause of injury to the Union industry as a wheole.

However, & explained in recital {1073) above, throughout the provisional Regulation it was showmn that injury existed
both with and without including Laminorul in the injury anabysis. From the data it is clear that it cannot be said that
‘the negative indicators of the Union industry's performance in 2019° - or in the rest of the period concerned, for
that matter — were caused ‘mainly i not exclusively’ by the bankruptoy of Laminerul, az claimed by Fincantieri.
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{125)

{126

1Lz

{128)

{129)

130}

{31

{132

133

For examgple, both with and without Laminorul, the capacity utilisation rate was below 50 % in 2019 frecital (170) of
the providional Regulstion), market share was belowr 50 % (recitalz (171} and (172]), the averape zales price in the
Union was below cost of production (Table 8 of the provizional Regulation), the complainant was E&mﬂkmg
(Table 11 of the provizional Regulation), and there was a negative return on investment {also Table 11). Az also
concluded in Section 4.4.4 of the provisional Regulstion, this negative injury simation coincded with significant
volumes of dumped imports from the countries concerned.

Fincantieri also referred to the statement made in the provisional Regulstion in recital (172} that part of the sales of
Laminorul were replaced by imports rather than zales of other Union producers.

In thiz respect Fincantieri clsimed that, first, Union producers continued to represent a primary source of supply for
the Union's shipbuilding industry.

Second, Fincantieri claimed that the fact that the Union producer Olifer 5.p 1. {Olifer) did not come forward showed
that its economic situstion was not negatively affected by imports from the countries concerned. Thiz, sccording to
Fincanteri, howed thst the problem bes with the inant, Losal Fincantieri clsimed that Losal’s budnes:
mode] was affected by serious structural deficiendies. According to Fincantieri, Lozal suffered from the same
structural and logistical isues which led to the bankruptcy of Laminorul and which were the result of factors
unrelsted to impaorts from the countries concerned.

However, while indeed the Union producers were an impaortant source of supply for the Urdon= chipbuilding
industry, [57,0-64,0 %] of the market was supplisd by imports from Tirkiye the PRC during the investigation
period. The countries concerned were therefare the primary source of supply for the Union chipbuilders, not the
Union industry.

Why Olifer did not cooperate & unknowm to the Commizsion, but it could be driven by, for example, the time and
effort required for cooperating in an investigation, which is not insignificant especially for 2 small and medium-
sized enterprize such sz Olifer. It could alzo be driven out of fear to antagonize their main customers, one of which
iz Fincantieri. In amy event, there was no evidence that the non-coo, ion by Olifer was indicative of itz econoumic
situstion. In addition, on the Union user side only Fincantieri itself cooperated in the imvestigation. If Fincantieri's
argument holds true for Olifer, the same could be said for the Union’s shjpbujldiugindu:uymcompmtd af a
larpe number of companies other than Fincantieri Moreover, the Commirsion’s analyz: was also based on the
macroeconomic indicators set out in Section 4.4.3 of the provizional Regulation. For that anabyzis it was irrelevant
who cooperated and who did not.

As for the claim that Lesals current situstion was due to structural issues comparsble to Laminorul before its
bankraptoy, the Commizdion was not in a position to compare the dtuation of the two companies. Pablichy
available information, as well & comments made by both Losal and Fincantier, showed that there was no
comsensus on the reasons for Laminoruls demize and itz eventual bankruptey.

What was clear, howrever, from the information ided by both Losal and Fincantieri, was that there wrere indeed
some issues with defiveries by Losal during the investigation period. However, based on satements both by
Fincantieri in their submission on injtiation and bvl.uc;alﬁlnn.g the on-spot verification, these seemed to have been
limited to two specific orders, and only affected part of these orders. The problems were mainky due to
transportation issues, caused by strikes of certain transport companies and the dificulty of finding companies that
would undertake deliveries to Palermo, Italy. In any event, 2 system was subsequently zet in place specifically for
Fincantieri, which allosred the wser to followr the status of their orders on a weeldy basiz. In addition, Fincantier was
only one of Lozal's many customers, albeit an important one, and no other customerfuser came forward to support
this claim.

Fincantieri also claimed that Lozal did not heve a regular rolling schedule and started uction only when a
sizeable number of crders was placed by its customers. However, bazed on the evidence red during the an-zpot
verification visit to Losal, thiz was incorrect.
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{134) Following the final disclosure, Fincantieri refterated itz comments regarding Lozal's structural izsues and stated thae
the Commission underappreciated the impact of these issues on Fincantieri In addition, Fincantieri repested its
claim that the negative performance was the rezult of factors which were unrelated to imports from the countries
concerned. No new elements were brought foramard to support these statements.

{135) Inview of the above, the Commission concluded that the arguments put Eorwud by Fincantieri regarding the effect
of Laminomnd's bankru and the stroctural and logistical issues conce plainant were not such 2z to
sttennate the causal E;fh:twcm the Union industry's injury and the Eumpcd import: from the countries
concerned.

5.2.1. Imports from thind countries

{136) In the absence of any related clsim or comment, other than those addreszed in recital (122) above, recitals (207) to
{211) of the provizional Regulation were confirmed.

5.1.2. Export performance of the Union industry

{137) In the absence of any relsted claim or comment, the concluzions in recitals (212} to (214) of the provisionsl
ion were confirmed.

5.1.3. COVID-19 pandemic and decreazed consumption

{138) Both the Government of Tiirkiye and Fincantieri reitersted their claim that the COVID-19 Pam:h:mx played an
mfmmr role in the negadve situstion of the Union industry, espedally with regard to the impact on sales
umes. Since no new elements were brought forward as compared with those addressed in recitals {215)

and {216} of the provisional Regulation, the concluzsion in thoss recitals was confirmed.

5.2.4. Increase in energy prices

{139) The Government of Tiirkiye repeated its claim with regard to the influence of incressed energy ices on the Union
industry’s injurious situation. Since no new arguments were brought forward as compared those addreszed in
recitals [217) to (220), the conclusion in those recitals was confirmed.

5.2.5. Produst diversification

{140) In the absence of any related claim or comment, the conclusions in recitals (221} to (2235} of the provisionsl
Regulstion were confirmed.

5.3. Conclusion on capsation

{141) The Commiszion asseszed the impact of other factors taking into account the comments of interested parties and
concluded that those factors did not attermuate the cauzal |.1.I:I.E. Indeed, factors such as the bankruptey of Laminorul,
the COVID-19 pandemic or amy of the other factors put forwrand by the different parties might have had an impact
on the performance of the Union industry. Howsver, these fictors did not explain the price suppression suffered by
the Union industry during the entire period concidered and, in particular, during the imvestigation period. In 2
normal competitive environment, the Union industry should be able to incresse its sales prices to a profitable level
or in the very least to cover their production costs. The effect of the factors discussed sbove, if any, could not
explain the Union industry’s inability to do so.

{142) Therefore, the Commizzion confirmed the concluzion in recitals (226} to (228) of the provizional Regulation.
4. LEVEL OF MEASURES
6.1. Injury margin

{143) In the absence of any related claim or comment, the concluzions in recitals (229} to (235) of the provisional
Regulstion were confirmed.
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144 As pmndtd by Article 9(4), third subpar h, of the basic R fhﬁm' and given that the Commizsion did not
register during the period of zclosure, it analysed the development of import volumes to establish if
there had been a further substantial Hse in :uupurts subject to the investigation during the period of pre-disclosure
described in Saction 1.2 of the provizional Regulstion and therefore reflect the addifional injury resulting from such
increase in the determination of the injury margin.

{145) Based on data from the Surveillance 2 databaze, import volumes from the FRC and Tarkiye during the four weeks
period of pre-disclosure were 831,58 % and 13,7 %, respecdvely, higher than the average import volumes in the
investigation period on a four-week bazis. On that basiz, the Commizsion conclided thar there had been a
substantial rize in imports subject to the investization during the period of pre-disclosure for both countries.

{144) To reflect the additional injury caused by the increase of imports, the Commission decided to adjust the injury

climination level based on the rise in import volume, which was considered the relevant weighting fctor based on

ions of Article 94} of the basic chul:ltlm:l It therefore calculsted 3 multiphying factor establiched by

dmﬁ the sum of the volume of imports the four weeks of the prc-&srlusurc J_:lm.ud of [1 400-1 800]

tonnes |for the PRC) and [2 100-2 EDDJ fonnes [fgr Tiirkiye) and the 52 weeks of the & mw*‘ugaum period by the

import volume in the investiation period extrapolated to 56 weeks. The resulting fgure, 59,3 % for the FRC

and 1 % for Tiirkiye, reflected the additional injury cauzed by the further increaze of imports. The provisional injury
margins were thus multiplied by this factor.

{147) As described in recitals (92) and (94), the Commizsion revized the injury marginz. Therefore, the final injury
elimination level for the cooperating exporting producers and all other companies iz az follows:

Country Company Definitive injury margin
The FRC Changshu Longteng Special Steel Co., Ltd. 4.6 %
All other companies 340 %
Thirkive Tiirkiye Gzkan Demir Celik Sanayi A 5 15,5 %
All other companies 15,5 %

4.2, Conclosion on the level of measures

{148) Following the sbove asseszment, definitive anti-dumping duties should be set a5 below in accordance with
Article 7(2) of the bazic Regulation:

Country Compazy ; Defindtiye Daﬁ.u.i.'li.?:_iu.jurv Diefinitive anid-
uunzping miargia murgin dumping dusy
The FRC Changshu Longteng Specisl Steel Co., 150% 40% 13,0 %
Led.
All other companies 230% 34,0% 13,0%
Tiirkiye Thirkiye Ozkan Demir Celik Sanayi 13,6% 15,5% 13,6%
Ad
All other companies 13,6 % 15,5% 13,6%
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7. UNION INTEREST

7.1. Interest of the Union industry

{149)

In the absence of any related claim or comment, the conclusions in recitals (238} to (241) of the provisional

Regulstion were confirmed.

7.1, Interest of users and unrelated importers

150)

{151)

{15

{153)

{154)

{155)

Fincantieri submitted that the fact that the Union industry had spare capacity throughout the period considered did
not neceszarily show that the Union industry could actually produce more. Fincantieri slso compluins that the
Commision smsumed that demand would remain stable while consumption was heavily impacted by the
COVID-19 pandemic. In addition, Fincantieri seemed to believe that the Commizzion alleged in 5:: provizional
Regulstion that UniuTEnducm could produce enough to caticfy the needs of the chipbuilding industry. Similarky,
the Government of Tiirkipe questioned whether the production capacity of the Union industry i sufficient to satisfy
domestic consumption.

The Commission establizhed, based on the verifisd dats of Losal and the available information for Olifer, that there
was sgnificant spare capacity. The Union industry was using bess than half of itz capacity to nce steel bulb flats.
From an economic perspective it i illogical to have and maintain the capacity to produce and sell more of a product,
but to not actually increaze production, unbess there was not enough demand for the product. Based on the verified
facts it was clear that the Union industry waz capable and willing to supply larger volumes of steel bulb flats to their

CLETOINETS.

However, the Commirsion never stated that the Unfon industry was capable of supplying enough steel bulb flatz to
fully zatizfy the needs of the Union's shipbuilding industry. As was clear from the data shown in Tables 2 and 5in
the provizional Regulation, Union consumpton was consistenty above Union production capacity throughout the
period concerned. Redital (246) of the provisional Regulaton alzo chearly stated that the af the anti-dumping
messures is not to close the Union market for imports from third countries, but to remove the trade distorting
effects of injurious dumping. Homrever, the fact that the Union industry could not meet full Union demand, does
not mezn that steel b ats should be allowed to be w at dumped prices. This conchision stands
irrespective of the evolution of demand. The Commiszion ther rejected these claims.

Fincantieri alzo disputed the satement in recitals (249) and (250 of the provizional ian that Union producers
may re-assess their investment strategies and focus on their other more profitable uction lines, since any risk of
dirappearance of the Union industry iz purely hypothedical and not supported by anv evidence. Hownever, if an
industry iz continuously los-making and there &5 no possibility of increasing prices to a level that would allow it to
cover it costs, let alone achieve a reasonable profit, it iz very unblely that such a situstion could continue for a
longer perind.

In addition, it is equally unlikeby that the imposition of anti-fumping measures on imports from the coumntries
concerned wrould ° rssticallj_rmaucc the of availsble 5 PP' 2z Fincantieri claimed. Ac Fincantieri itself
mentioned, Union industry capacity is not enoagh to cover full demand, implying a continued need for a diversified
supply of steel bulb flats It iz E.unwn that there iz only a handful of suppliers of steel bulb flats in the world, mainky
the two Unien producers, Ozkan Demir, and Longteng. An increase in the oost of steed bulb flats will not diminish
the need for imports from these suppliers. This is especially so since, as Fincantieri claimed, the demand for steel
bulb flats & on an increazing trend. It will also not prevent the Union customers from importing steel bulb flats,
albeit at :].j?‘h.ﬂ cost. Althoush after the final disclosure Longteng alleged that the level of anti-dumping duties for
China would have a probibitive effect on the imports from China, no evidence was provided by any interested party
that the imposition of anti-dumping duties would be prokibitive to the importation of steel bulb flats from esther
China or Tiirkiye. The Commission therefore rejected this claim

In this respect, Fincantieri akso clsimed that imposition of anti-dumping duties would clearly be to the detriment of
users, since the impact of the measures are not nepligible and slnpbu.lh:lgm are unable to pass the cost increase on to
their final customers.
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{156)

{157)

{158) In

{159)

(160)

Fincantieri pointed out that the Fincanteri group recorded a net loss of EUR 323 million in 2022, and that therefore
the negative impact of an increase in the cost of steel bulb flats would ]::ﬁs;ﬁ'niﬁmm. However, the questionnaire
reply which Fincantieri submitted in this investgation, and which was we on zpot, showed a sizeable profit of
[6-10 %] both in 2021 and during the investigation period for both the company Fincantieri Sp.A., and for the
products i xru:au.ng steel bulb flats. Fincantieri's fnancial accounts for 2022 (%) showred that the Fincantieri

FIOUD Wis profitable in 2021. To a large extent, the dgnificant losses in 2022 seemed to be relsted to
extrsordinary and nen-recurring income and expenses that were not related to the product under investigation,

such 1z impairment logses, ocher intangible assets and litipation.

Affter the final disclosure Fincantieri arpued that it was irrelevant for the Union injury ssseszment whether such
lozzes were related to the product under investigation. However, even if that argument wrere accepted, it did not
detract from the fact that the losses referred to by Fincantieri related to the Fincantieri group, and not to the verified
company Italian Fincantieri 5.p.A The Fincantieri gro Ti included 2 number of non-Union entities, among which
,.hjl:rsz docks and subsidiaries in Asis, Oceanis and the Americas. To take the group results as an indication for
the Union enfities’ financial viability would be imprecize and incorrect at the very Least.

In addition, Fincantieri stated in its comments that ‘Iht Commizzion does not prove that the loszes in 2022

relsted to “extraordinary and non-recurring income™. However, the 2022 financial acoounts for the Pm-::mtlm
group itzelf mention the Eo.l]mug: ‘the net result was affected by charges deemed extraordinary for disputes related
to as exposure in previous financial years {eure 52 miliion), impairment of intangible assets jeuro 164
million), probable risks related to the nn.u-pcﬁnrmnn.cc of obligations for offset agreements jzuro 20 million) and
other charges (euro 2 million) (**). The financial sccounts for the Fincantier Group for the first half of 2023 (1)
alza showed that these costz indesd for a lan gt part no longer plaved a role, and the Fincantieri Group had reduced
itz losses to 22 million at the end of June ;ﬂ- . Also, the outlook was positive given the post-COVID recovery of
the cruize sector, and increased investments in both the area of defence due to the global-political siruation and in
the area of off-zhore wind energy production.

Mareover, the additionsl cost of the anti-dumping duties mentioned by Fincantieri would be anly a very small part of
the overall costs of the company. As mentioned in recital (248) of the provisional Regulation, the cost of steel bulb
flatz: sccounted for a nepligible part (less than 0,5 %) of Fincantieri's overall cost of production for products that
incorporate steel bulb flats. It could not ressonsbly be argued that an increase in the costs of such 2 small part of
the overall cost of production would be to the detriment of users.

Fincanteri claimed that it cannot pass on any cost increases to it final customers, zince there iz no posibility to
renegatiste or adjuzt the contractual terms once the contract haz been concluded with the shipowner. However, 2
mentioned in recital (156}, it was clear from the compamy’s questionnaire reply that it remained profitable despite
the increase in the cost of raw materials and in energy over the past years. Whether or not the user can pass on any
price increase to their customers due to the imposition of anti-dumping duties is therefore not relevant for the
question whether Fincantieri can sbsorb the price incresse In addition, there was no evidence showing that the
increased cost could not be passed on to the shipbuilders” customers for future contracts. No new elements were
lbrought forward by Fincantieri on thiz issue in itz comments on the final disclosure. The Commizzion therefore
rejected these claims.

(") See Fincamtierfz 2022 aomusl fnancial report, aysilable ot

hitpe:| s Sncantieri com| global [irpestor-relations|hilanci-s-relaxioni 202 2 jeng_fincanrieri annual repore 3022 pef.
[ Ibid,
(") Aymilable at hitpr:] e Sncantien com|globalassets impector-relations ila nei-s-rela zioni] 202 3 (half-pear-fmancil-report-at-uoe- 300
2023.pdt.
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7.1. Concluzion on Union interest

{161)

Conzidering the abowe, the Commizzion confirmed the concluzion i recital {253) of the providomnsl Regulation that
there were no compelling reazons that it was not in the Union intersst to impoce measures on imports of steel bulb
flatz originating in the countries concerned.

I. DEFIMITIVE ANTI-DUMPING MEASURES

8.1. Definitive measures

{162)

{163)

{164)

165

{166)

In view of the conclusions reached with regard to dumping, injury, causation, level of measures and Union inferest,
and in sccordance with Article 9(4) of the bazic Regulation, definitive anti-dumping measures chould be imposed in
order w‘jm:vcnt further injury being caused to the Union industry by the dumped import of the product

ooOcerne

On the basis of the above, the definitive anti-dumping duby rates, expressed on the CIF Union border price, customs
duty unpaid, should be az follows:

Country Compazy Deﬁnm;;'fuumpu.ng
The FRC Changzhu Longteng Special Steel Co., Ltd. 13,0%
All other companies 13.0%
Tiirkiye Tiirkipe Ozkan Demir Celik Sanavi A 13,6%
All other companies 13,6 %

The individual company anti-dumping duty rates specified in this Re ion were establisthed on the basiz of the
findings of this investigation. Therefore, ﬂ:é}.rrcﬂcttpgt situadon ﬁmdg“fin;rjug thiz imvestigation in respect to these
companies. These duty rates are thus exchisively applicable to i tz of the product under investigation
originating in the country concerned and produced by the named ] ﬂtﬂ.ﬁﬁ.ﬁ. Imports of the product concerned
manufactured by any other co v not specifically mentioned in the operative part of this Repulation, including
entities relsted to those spnciﬁmmdonnd. cannot benefit from thess rates and should be subject to the duty
rate applicable to “all other companies”

A company may request the application of these individual ant-dumping duty rates if it changes subsequentiy the
name of its tnht?r?ih.c e u.csrplihust be addressed to the Cummi:sj.uu-?llpfr_l.g'fbf uest must cogtc:m aﬂ?“ relevant
information ensbling to demonstrate that the change does not affect the n.ghtf? the company to benefit from the
duty rate which applies to it. i the change of name of the company does not affect its right to benefit from the dury
rate which applies to it, a regulation about the change of name will be publizhed in the Official Journal of the Eurapean
Lirmiam.

Az explained in recitals (95) oo (97), steel bulb flatz fall in 2 category of steel produces mubject to a zafeguard
mezzure (). Consequently, once the tariff quotas establizhed under the safeguard measure are excesded, the aﬁw—
quota tariff duty and the anti-dumping duty would become pavable on the zame imports. Az such cumulation of
anti-dumping measures with safeguard messures may lead to an effect on rade greater than desirable, the
Commission decided to prevent the concurrent application of the anti-dumping duty with the above-quota tariff
duty for the product concerned for the duration D}Pl:htiﬂlp-mitioﬂ of the safeguard duty.

(") Eurcpean Commiziom, Directorate-General for Trace, Directorate G Wetstraat 170 Rue ce la Loi, 1040 Brumelles/Bruzsel
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{167) Thiz means that where the shove-quota fariff dury referred to in Ardicle 1(6) of Commizdon Implementing

Regulstion (EL) 2019159 (¥ becomes applicable to the product concerned and emcesds the level of the anti-
dumping duty pursuant to this Regulation, only the sbove-quota tariff duty referred to in that Article shall be
collected. During the period of concurrent application of the safepuard and anti-dumping duty, the collsction of the
duties imposed pursuant to this Regulation shall be suspended.

8.1, Definitive collection of the provizional duties

{168) In view of the dumping margins found and given the bevel of the injury caused to the Union industry, the amounts

zecured by way of provisional anti-dumping dutier imposed by the provisional Regulation, thould be definitively
collected up to the levels established under the present Regulation.

9. FINAL FROVISION

{169) In view of Articke 109 of Regulation (EU, Euratom)} 20131044 of the European Pariament and of the Coundl (74,

when an amount & to be reimbursed following 2 judgment of the Court of Justice of the Buropean Union, the
intenzst to be paid should be the raee apPJmI by the European Central Bank to itz principal refinancing operations,
2z published in the C series of the Official Journal of the European Union on the first calendar day of each monch

{170} The measures ided for in this ation are in accordance with the opinion of the Committee extablizhed by

Article 15(1) of Regulation (EIT) 2016]1036,

HAS ADOFTED THIS REGULATION:

N

Article 1

A definitive anti-dumping duty is imposed on imports of non-alloy steel bulb flatz in the range up to 202 mm width,

currently falling under CN code ex 7216 5001 (TARIC code 7216 50 01 10 and originating in the People’s Republic of
G:lmsn.ndl’m:k:m

-

The rates of the definitive anti-dumping duties applicable to the net, free-at-Union-frontier price, before duty, of the

products described in paragraph 1 and produced by the companies listed belosy, shall be: as follows:

Counzr Compaz [:ﬁ”m ;"ur':': TARIC addirional code
The People’s Republic of Changshu Longteng Special Steel Co., Led. 230% Boar
China
All other companies 13,0% 2904
Tiirkiye Tiirkiye Gzkan Derir Celik Sanayi A5 13,6% EIOE
All other companies 13,6% E994

=

Commizzion Implementing Regulation (ELT) 2019/159 of 31 January 2019 imposing definitive safeguard measures against imparts of
certzin e produces (O L 31, 1.2.2014, p. 27).
} Regulation (EU, Euratar) 20181046 of the European Padianent and of the Council of 13 July 2018 oo the financial rules applicabls
to the gemeral budget of the Unica, amending Regulations [EU) Mo 1296/2013, (EUT) No 1301/2013, [EU) Ne 13032013, (EU)
No 1304/2013, (EU) No 1300/2013. (EU) No 1316/2013, [EU) No 223/2014, [EU) No 253/2014, and Decizion No 541/ 2014/EU
and repealing Regulation (EU, Eurstom) Mo 066/2012 (O L 103, 30.7.2018, p. 1).

1425 ELL hip:/jdata europs cu/elijreg impl/2024/209 oj
UE-TR 4801/24 CT/l 27
ANNEX RELEX.4 EN



O] L, 11.1.2024

3. Incases where goods have been damaged before enmry into free circulation and, therefore, the price sctually paid or
payable iz spportionsd for the determination of the customs value pursuant to Article 131(2) of Commiszion
Implementing Regulation [EU} 2015/2447 (%) the amount of anti-dumping duty, calculsted on the basiz of the amounts
set abowve, shall be reduced by a percentage which corresponds to the apportioning of the price actually paid or payable.

4. Unless otherwise specified, the provisions in force concerning customs duties shall apply.

Article 2
1. Where the above-quots tariff duty referred to in Article 1(6) of Implementing Regulation [EU} 2019/159 becomes
plicable to non-alloy steel bulb flats and emceeds the level of the anti-dumping duty set out in Ardcle 142, anly the
xuvt-qunts tariff duty referred to in Article 1(6) of Inplementing Regulation (EU) 2019/159 shall be collected.

1. During the period of application of paragraph 1, the collection of the duties imposed pursuant to this Regulation
chall be su;p:ndnf

3. The suspension referred to in paragraph 2 shall be limited in dme to the peried of application of the above-guota
tariff duty referred to in Article 1(6) of Implementing Regulstion [EU} 2019/159.

Article 3
The amounts secured by wray of the provizional anti-dumping duty under Implementing Regulstion (ELT) 202 3/1444 shall
be definitively collected.

Article 4
Thiz Regulation shall enter into force on the day following that of itz publication in the Official fournal of the European Union.

Thiz Regulation zhall be binding in its entirety and directly applicable in all Member States.
Dione st Brassels, 10 January 2024,

For the Comemission
The President
Ursula VON DER LEYEN

% Commnizzion i i N 20152447 of 214 November 2015 ing cown detuiled rules for implamenting certain

{ Lnplenzearing Regulasion (21 laying Rt 4
provizions of Regulation (EU) Mo 952/2013 of the European Padiament and of the Council Lving down the Undon Cusionz: Cocde
{OfL 343, 20122015, p. 553).
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