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SUMMARY

1. Adoption of the provisional agenda and items "I".............ccceeiiiiiiiiieiiiiiiie e

Coreper Part 1

2. Reply to written questions put to the Council by Members of the European Parliament

(a) n°E-4749/09 put by Willy Meyer
"Managerial bonuses in the financial sector"

(b) n° E-4875/09 put by Fiorello Provera
"European External Action Service"

(c) n°E-5111/09 put by Josefa Andrés Barea and Luis Yafnez-Barnuevo Garcia
"Operation Atalanta"

(d) n°E-5126/09 put by Andreas Molzer
"Unemployment"

(¢) n°E-5128/09 put by Andreas Molzer
"Civilian courage"

(f) n°E-5132/09 put by Alexander Alvaro
"Entry card for entry into Great Britain"

(g) n°E-5136/09 put by Morten Messerschmidt
"Telecommunications package"

(h) n°E-5151/09 put by Judith Sargentini
"The security situation in Somalia"

(i) n°E-5153/09 put by Frank Vanhecke
"Walloon arms exports to Libya"

(j) n°E-5162/09 put by Emilio Menéndez del Valle
"Continuing human rights violations in Zimbabwe"

(k) n°E-5186/09 put by Fiorello Provera
"EU permanent seat on the UN Security Council"

()  n°E-5187/09 put by Fiorello Provera
"Death sentences on opposition activists in Iran"

(m) n°E-5325/09 put by Proinsias De Rossa
"Detention of Dr. Kian Tajbakhsh by the Iranian authorities"

(n) n°E-5347/09 put by Potito Salatto, Licia Ronzulli and Alfredo Antoniozzi
"Violence in Sudan"

(o) n°E-5453/09 put by Malcolm Harbour and Anja Weisgerber
"Repeal of 8 metrology directives, 2008/0227(COD)"

(p) n°E-5502/09 put by Roberto Gualtieri, Hannes Swoboda and Zoran Thaler
"The EU Monitoring Mission in Georgia"

(q) n°E-5525/09 put by Linda McAvan
"Persecution of Ahmadiyya Muslims in Pakistan"

(r) n°P-5541/09 put by Antolin Sanchez Presedo
"Correcting global imbalances and exchange rates"
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(s) n°E-5546/09 put by Nessa Childers
"The situation of old-growth forests"
(t) n°E-5570/09 put by Emilio Menéndez del Valle
"New US policy towards Sudan"
(u) n°E-5591/09 put by Oriol Junqueras Vies
"Restrictions on political freedom in the Valencia region (Spain)"

3. Monthly list of acts adopted under the written procedure
- November 2009
4.  Advisory Committee on Safety and Health at Work
- Appointment of Mr Pierre BLAISE as Luxembourg member in place of Mr Robert
KANZ, who has resigned
5. Advisory Committee on Safety and Health at Work
- Appointment of Mr Mauro FRANCIOSI as Italian alternate member in place of
Mr Mario ALVINO, who has resigned
6.  Advisory Committee on Social Security for Migrant Workers
- Appointment of Ms Ruth LIST as Austrian member in place of Mr Heinrich
BRAUNER, who has resigned
7. Special Report No 14/2009 of the European Court of Auditors "Have the management
instruments applied to the market in milk and milk products achieved their main objectives?"
8.  Lodging by the European Union of objections to recommendations of conservation measures
established by the Northeast Atlantic Fisheries Commission
9.  Draft Council Recommendation on seasonal influenza vaccination
10. Agency for the Cooperation of Energy Regulators
Decision regarding the Members of the Administrative Board to be appointed by the Council
11. Proposal for a Council implementing Regulation concluding the 'new exporter' review of
Regulation (EC) No 1338/2006 imposing a definitive anti-dumping duty on imports of
chamois leather originating in the People's Republic of China, levying retroactively and
imposing an anti-dumping duty with regard to imports from one exporter in this country and
terminating the registration of these imports
12.  Proposal for a Council Regulation opening and providing for the management of autonomous
Community tariff quotas for certain agricultural and industrial products
13.  Proposal for a Council Regulation amending Regulation (EC) No 1255/96 temporarily
suspending the autonomous common customs tariff duties on certain industrial, agricultural
and fishery products
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14.  Proposal for a Council implementing Regulation of amending Regulation (EC) No 1911/2006
imposing a definitive anti-dumping duty on imports of solutions of urea and ammonium
nitrate originating, inter alia, in Russia

15. Proposal for a Council Decision repealing Decision No 2009/473/EC concerning the
conclusion of an Agreement in the form of an Exchange of Letters on the provisional
application of the Fisheries Partnership Agreement between the European Community and the
Republic of Guinea

I

16. Amended proposal for a Council (EC, EURATOM) Regulation adjusting with effect from
1 July 2009 the remuneration and pensions of officials and other servants of the European
Communities and the correction coefficients applied thereto
(This item will be discussed in restricted SESSION) ......ovviiriiiiiiiiiiiiieieieieeeeaens. 12

17. Preparation of the Council meeting (Environment) on 22 December 2009
- International Biological Diversity beyond 2010 (Non-legislative activity) ............ 12

18. Proposal for a Directive of the European Parliament and of the Council laying down the
framework for the deployment of Intelligent Transport Systems in the field of road transport
and for interfaces with other transport modes (First reading) ................ccooviiiiiiinn..n. 12

19. Proposal for a Directive of the European Parliament and of the Council on the energy
performance of buildings (recast) (First reading) .............ccooviiiiiiiiiiiiiiiiiiiii e, 13

20. Proposal for a Directive of the European Parliament and of the Council on the indication by
labelling and standard product information of the consumption of energy and other resources
by energy related products (recast) (First reading) ............ccooiiiiiiiiiiiiiiiiiia 13

21. Proposal for a Directive of the European Parliament and of the Council on the protection of
animals used for scientific purposes (First reading) ...........c.cooviiiiiiiiiiiiiiiiieennnnn, 13
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Coreper Part 2

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

Adaptation of the structure of the Official Journal following the entry into force of the Treaty
of Lisbon

Appointment of three Polish members and two Polish alternates of the Committee of the
Regions

Appointment of a Portuguese member of the Committee of the Regions

Council Decision appointing the members and alternate members of the Committee of the
Regions for the period from 26 January 2010 to 25 January 2015

Special Report n° 13/2009 : Delegating implementing tasks to executive agencies : a
successful option ?

Proposal for a Directive of the European Parliament and of the Council on Alternative
Investment Fund Managers and amending Directives 2004/39/EC and 2009/..../EC

The revised Code of Conduct for the effective implementation of the Convention on the
elimination of double taxation in connection with the adjustment of profits of associated
enterprises

Proposal for a Council Directive amending various provisions of Directive 2006/112/EC of 28
November 2006 on the common system of value added tax

Anti-dumping

- Proposal for a Council Implementing Regulation repealing the anti-dumping duty
imposed by Regulation (EC) n°® 172/2008 on imports of ferro-silicon originating in the
former Yugoslav Republic of Macedonia

Anti-dumping

- Proposal for a Council Implementing Regulation imposing a definitive anti-dumping
duty on imports of certain footwear with uppers of leather originating in Vietnam and
originating in the People's Republic of China, as extended to imports of certain footwear
with uppers of leather consigned from the Macao SAR whether declared as originating
in the Macao SAR or not, following an expiry review pursuant to Article 11(2) of
Council Regulation (EC) n°® 384/96

Proposal for a Council Decision for the negotiation of an Agreement between the European
Atomic Energy Community and the Russian Federation for cooperation in the peaceful uses
of nuclear energy

Council Secretariat/Commission non-paper :
Guidance for conducting article 8 political dialogue with ACP countries
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34. Draft Council conclusions on the EU's relations with Overseas Countries and Territories
(OCTs)

35. Draft renewed mandate of the Council Working Party on commodities (PROBA)

36. Guidelines on implementation and evaluation of restrictive measures (sanctions) in the
framework of the EU Common Foreign and Security Policy

37. Council Decision on support for EU activities in order to promote the control of arms exports
and the principles and criteria of Council Common Position 2008/944/CFSP among third
countries

38. Concept of Operations (CONOPS) for the extension of EUPM in Bosnia and Herzegovina

39. Operation Plan (OPLAN) for the extension of EUPM in Bosnia and Herzegovina

40. Council Decision amending Common Position 2006/795/CFSP concerning restrictive
measures against the Democratic People's Republic of Korea

41. Council Regulation amending Council Regulation (EC) n® 329/2007 concerning restrictive
measures against the Democratic People's Republic of Korea

42. Council Decision amending Common Position 2009/788/CFSP concerning restrictive
measures against the Republic of Guinea

43. Council Regulation imposing certain specific restrictive measures in respect of the Republic
of Guinea

44. Council Regulation amending Regulation (EC) n° 881/2002 imposing certain specific
restrictive measures directed against certain persons and entities associated with
Usama bin Laden, the Al-Qaida network and the Taliban

45. Seventh Annual Report on the implementation of the Council Joint Action of 12 July 2002 on
the European Union's contribution to combating the destabilising accumulation and spread of
small arms and light weapons (2002/589/CFSP)

46. Eighth Annual Report on the implementation of the Council Joint Action of 12 July 2002 on
the European Union's contribution to combating the destabilising accumulation and spread of
small arms and light weapons (2002/589/CFSP)

47. Presidency Report to the Council under Article 14 of Joint Action 2008/898/CFSP on the
organisation of the Office of the EUSR to the African Union

48. Relations with the Republic of Moldova
= Establishment of the position of the European Union for the Eleventh meeting of the

EU-Moldova Cooperation Council (Brussels, 21 December 2009)
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49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

a)  Draft Council Decision updating the list of persons, groups and entities subject to
Articles 2, 3, and 4 of Common Position 2001/931/CFSP on the application of specific
measures to combat terrorism

b)  Draft Council Regulation implementing Article 2(3) of Regulation (EC) n° 2580/2001
on specific restrictive measures directed against certain persons and entities with a view
to combating terrorism and repealing Council Regulation (EC) n°® 501/2009

c) Outcome of Proceedings of the Working Party on the application of specific measures
to combat terrorism (CP 931) meeting held on 2 December 2009

Audit report and discharge for the period of 1* January 2008 - 31 December 2008
Council conclusions on strengthening EU research capacity on illicit drugs

Adoption of the draft Council decision amending Annex 3, Part I, to the Common Consular
instructions on third-country nationals subject to airport visa requirements

Adoption of the Council Decision amending the Schengen consultation Network (Technical
Specifications)

Initiative of the Kingdom of Belgium, the Federal Republic of Germany, the Kingdom of
Spain, the Republic of Estonia, the French Republic, the Republic of Hungary, the Italian
Republic, the Grand-Duchy of Luxembourg, the Republic of Austria, the Republic of
Portugal, Romania, the Republic of Finland and the Kingdom of Sweden for a directive of the
European Parliament and of the Council on the rights to interpretation and to translation in
criminal proceedings

Schengen evaluation - Interim Report (December 2009)
Draft Council conclusions on European Case-Law Identifier (ECLI)

Council Decision on appointing the Secretary-General of the Council of the European Union
for the period from 26 June 2011 to 30 June 2015

ASEAN/Singapore : shift to bilateral negotiating approach with ASEAN and launch of
bilateral FTA - Negotiations with Singapore as a first step

Enlargement
- Accession Negotiations with Croatia
- Chapter 3 : Right of establishment and freedom to provide services

Enlargement
- Accession Negotiations with Croatia
- Chapter 19 : Social policy and employment

Enlargement
- Accession Negotiations with Turkey
- Chapter 27 : Environment
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62. Implementation of the Treaty of Lisbon (restricted session)
= EU DeICZAtIONS ...ttt ettt ettt et e e 14
63.  Draft Council Decision supplementing the Schengen Borders Code as regards the
surveillance of the sea external borders in the context of the operational cooperation
coordinated by the European Agency for the Management of Operational Cooperation at the
External BOTAETS .......o.ouiti e 14
64.  Applicable procedures with the European Parliament on Agreements signed on the basis of
Articles 24 and 38 of the TEU as in force before the Lisbon Treaty .......................... 14
65.  Follow up to the European Council on 10/11 December 2009 ...............ccovviiiinnnnnn. 14
66.  Follow up to the Council meeting (General Affairs) on 7/8 December 2009 ................ 15
67.  Follow up to the Council meeting (Foreign Affairs) on 7/8 December 2009 ................ 15
68.  Presentation of the agenda of the Council meeting (Economic and Financial Affairs), on
19 January 2000 ...onnii e 15
69.  Proposal for a Council Decision on the allocation of financial intermediation services
indirectly measured (FISIM) for the establishment of the gross national income (GNI) used
for the purposes of the European Unions' budget and its own resources ..................... 15
70. Proposal for a directive of the European Parliament and of the Council amending directives
2003/71/EC on the prospectus to be published when securities are offered to the public or
admitted to trading and 2004/109/EC on the harmonisation of transparency requirements in
relation to information about issuers whose securities are admitted to trading on a regulated
INATKET © oo e 15
- Any other business
o Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No 998/2003 on the animal health requirements applicable to the non-
commercial movement of pet animals (First reading) ..................ccooiiiiiinnnn. 18
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1.  Adoption of the provisional agenda and items "I"
doc. 17496/09 OJ/CRP1 44 + AMD 1
17539/09 OJ/CRP2 44 COMIX 960 + CM 5364/09

The above mentioned agenda is approved with the following changes :

The following items are added :

(Coreper Part 2, under I)

71. Proposal for a new denomination for the Coordinating Committee in the area of
police and judicial cooperation in criminal matter (CATS)
17611/09 CATS 139 COMIX 963

72. Implementation of Article 102A of the Convention Implementing the Schengen
Agreement during the year 2008
- Draft report to be submitted to the European Parliament in accordance with
Article 102A(4) of the Convention Implementing the Schengen Agreement
(CISA)
17432/09 SIRIS 181 SCHENGEN 66 ENFOPOL 316 COMIX 954

73. Union for the Mediterranean
- Draft EU Guidelines and Proposal for a Work Programme for 2010
17594/1/09 REV 1 MED 49

74. Implications of the Treaty of Lisbon provisions for the JHA working structures
17653/09 POLGEN 239 JAI 931

The Committee approves the "I" items as set out in the summary. Details are contained in the
document quoted under item 1.

(Coreper Part 2, under I)

59. Enlargement
- Accession Negotiations with Croatia
- Chapter 3 : Right of establishment and freedom to provide services
17491/09 ELARG 114

60. Enlargement
- Accession Negotiations with Croatia
- Chapter 19 : Social policy and employment
17492/09 ELARG 115

The SI delegation made statements on the above-mentioned items which can be found in

17597/09 LIMITE.
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The BE delegation made a statement on the following item :

36. Guidelines on implementation and evaluation of restrictive measures (sanctions) in
the framework of the EU Common Foreign and Security Policy
17464/09 PESC 1746 RELEX 1211 CONUN 145 COARM 78 FIN 576
17592/09 PESC 1762 RELEX 1210 CONUN 144 COARM 77 FIN 580

"La Belgique ne souhaite pas bloquer 1’adoption du texte des Lignes Directrices sur la Mise
en (Euvre et I’Evaluation des Mesures Restrictives mais reléve les problémes qu’entraine la
rédaction de I’actuel paragraphe 70,6 des Lignes Directrices pour un pays hote des institutions
européennes. Cette disposition sert de base a la rédaction de textes légalement contraignants
en matiére d’exemptions par rapport a I’interdiction de séjour.

La Belgique demande a ce que les organes du Conseil examinent dés janvier 2010 ses
propositions pour soit mandater la Haute Représentante pour les Affaires étrangeres et la
Politique de Sécurité pour initier une procédure d’exemption, soit considérer les réunions
organisées par I’Union européenne comme une base légale possible pour initier une procédure
d’exemption.

La Belgique reste ouverte a toute proposition de ses partenaires de nature a résoudre le
probléme auquel elle est confrontée au titre d’Etat hote des institutions européennes.

La Belgique se réserve de proposer de telles dispositions a 1’occasion du renouvellement des
mesures restrictives autonomes de I’'UE en 2010."

The Presidency also made a statement for the above mentioned item :

"We take duly note of the Belgian concerns with regard to exemptions in relation to
Belgium's role as host country of the EU institutions and we recommend in this context that
the Relex Working Group will revert to these questions in January 2010 and carefully
examine the Belgian proposals on the role of the High Representative for Foreign Affairs and
Security Policy and on the grounds for exemptions."
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The DE delegation made a statement on the following item :

53. Adoption of the Council Decision amending the Schengen consultation Network
(Technical Specifications)
16648/2/09 REV 2 VISA 412 COMIX 892
15702/09 VISA 386 COMIX 833 + COR 1

"The German delegation in principle welcomes the necessary amendment of the Schengen
Consultation Network in respect of the Visa Code.

The fact that we do not, however, agree to the existing proposals for amendments is due to the
situation that the proposal also provides that in the framework of the consultation procedure a
reply of either "yes" or "no" shall be sent to the national units within a period of seven

days. Until now it has by contrast been possible to extend the seven-day consultation period
by another seven or, if necessary, even more days in case of hits which require further
scrutiny to eliminate doubts ("soft hits").

Germany holds the view that even after the entry into force of the Visa Code it must still be
possible to carry out a thorough examination in the framework of the consultation procedure.
Otherwise one would be compelled in all cases where doubts have arisen in the framework of
the consultation procedure to report these concerns which would result in a rejection of the
visa application. This would not only run counter to the interests of the visa applicants but,
taking into account the new procedure pursuant to Article 32 of the Visa Code, according to
which the decision on refusal shall be notified to the applicant, it would also result in an
increased administrative burden for all Schengen States. This would be in contrast to the
objective of ensuring a lean and uniform Schengen visa procedure.

Germany holds the view that Article 22 of the Visa Code does not imply a legal requirement
for the planned change of the consultation procedure in the framework of the Schengen
Consultation Network. Article 22 paragraph 2 of the Visa Code merely stipulates the
following: "the central authorities consulted shall reply definitively within seven calendar
days after being consulted ".

The way Germany sees it, this requirement is also fulfilled if the central authority consulted
reports that there are doubts and therefore requests an extension of the consultation period.
Furthermore, Article 23 of the Visa Code expressly provides for the possibility of extending
the decision-making deadline in individual cases. In our view, Articles 22 and 23 of the Visa
Code must be read together. It is therefore not understandable why the possibility of
extending the decision-making period, which is expressly provided for under Article 23,
should not be applicable to cases of doubt in the context of the consultation procedure."
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Coreper Part 1

11

16. Amended proposal for a Council (EC, EURATOM) Regulation adjusting with effect
from 1 July 2009 the remuneration and pensions of officials and other servants of the
European Communities and the correction coefficients applied thereto
(This item will be discussed in restricted session)

- Adoption

16172/09 STAT 31 FIN 474

16488/09 STAT 32 FIN 519
Following further discussions on the Commission proposal at its meetings on 16 and 18
December, the Committee agreed on the Presidency compromise proposal set out in
16488/3/09 REV 3 with a view to its adoption by the Council.

17. Preparation of the Council meeting (Environment) on 22 December 2009

- International Biological Diversity beyond 2010 (Non-legislative activity)
- Adoption of Council conclusions
17349/09 ENV 881 AGRI 559 DEVGEN 357 PI 143 FORETS 129 ONU 113
PECHE 377 MAR 179 RECH 458
The Committee forwards the draft Council conclusions as set out in document 17349/09 and
as amended on the basis of the discussions to the Council (Environment) for adoption at its
meeting on 22 December 2009.

18. Proposal for a Directive of the European Parliament and of the Council laying down the
framework for the deployment of Intelligent Transport Systems in the field of road
transport and for interfaces with other transport modes (First reading)

- Analysis on the provisions on delegated acts

16986/09 TRANS 490 TELECOM 261 IND 180 CODEC 1412
The Committee examined the Presidency proposal on the application of the delegated acts
procedure in the context of the ITS Directive.
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19.

20.

21.

Proposal for a Directive of the European Parliament and of the Council on the energy
performance of buildings (recast) (First reading)
- Analysis of the provisions on delegated acts

17472/09 ENER 443 ENV 893 CODEC 1449

The Committee reached agreement on a negotiating mandate on the basis of the Presidency's

text set out in document 17472/09 supplemented with a new provision (art. 20a(1a)) limiting
the conferral to the Commission of the power to adopt delegated acts to 31 December 2012

and with a recital on advance consultation (see item 20).

Proposal for a Directive of the European Parliament and of the Council on the
indication by labelling and standard product information of the consumption of energy
and other resources by energy related products (recast) (First reading)
- Analysis of the provisions on delegated acts

17484/09 ENER 445 ENV 895 CONSOM 239 CODEC 1451

The Committee reached agreement on a negotiating mandate on the basis of the Presidency's

text set out in document 17484/09 supplemented with a recital on advance consultation that

shall be inserted in all acts that foresee delegated acts. This recital reads as:

"It is of particular importance that the Commission consults experts in the preparatory work,
in accordance with the commitment of the Commission undertaken in the Communication of
9 December 2009 on the implementation of Article 290 of the Treaty on the functioning of the

European Union."

Proposal for a Directive of the European Parliament and of the Council on the
protection of animals used for scientific purposes (First reading)
- Analysis of the provisions on delegated acts

17490/09 AGRILEG 233 VETER 67 ENV 896 RECH 464 CODEC 1452

The Committee confirmed the text presented in document 17490/09, as modified at the

meeting, as Presidency mandate for negotiations with Parliament on the adaptations to the
comitology-related parts of the draft Directive necessitated by the entry into force of the
Lisbon Treaty.
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Coreper Part 2

62.

63.

64.

65.

II

Implementation of the Treaty of Lisbon (restricted session)
= EU Delegations

The Presidency presented a report on the upgrade of EU delegations. A representative of the
HR presented views on the way forward as regards the upgrading of EU delegations. The
Committee was also informed of the first meeting of High level Group on the EU delegations,

which will be chaired by HR Ashton.

Draft Council Decision supplementing the Schengen Borders Code as regards the
surveillance of the sea external borders in the context of the operational cooperation
coordinated by the European Agency for the Management of Operational Cooperation
at the External Borders

17511/09 FRONT 120 COMIX 958

Le Comité a décidé de reprendre la discussion de ce point lors de sa prochaine réunion.

Applicable procedures with the European Parliament on Agreements signed on the basis
of Articles 24 and 38 of the TEU as in force before the Lisbon Treaty

16415/09 JUR 483 JAI 860 CATS 127

17178/09 JAI 905 CATS 134

17613/09 JAI 927 CATS 140

The Committee decided that the seven Agreements should be transmitted to the European
Parliament in order to seek its consent under Article 218(6) TFEU.

Several delegations insisted that the Council Legal Service would issue a written opinion on
the question as to whether, for these Agreements, Member States could continue to follow
constitutional proceedings in accordance with the statements made under Article 24(5) TEU

in the light of the shared competence between the Union and Member States in this regard.

Follow up to the European Council on 10/11 December 2009

The Presidency informed the Committee on the follow-up to the European Council meeting.
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66.

67.

68.

69.

70.

Follow up to the Council meeting (General Affairs) on 7/8 December 2009

Le Comité est informé du suivi que la présidence entend donner a la session du Conseil.

Follow up to the Council meeting (Foreign Affairs) on 7/8 December 2009

Le Comité est informé du suivi que la présidence entend donner a la session du Conseil.

Presentation of the agenda of the Council meeting (Economic and Financial Affairs), on
19 January 2010

The Committee agreed the provisional agenda for this Council meeting.

Proposal for a Council Decision on the allocation of financial intermediation services
indirectly measured (FISIM) for the establishment of the gross national income (GNI)
used for the purposes of the European Unions' budget and its own resources

16730/09 FIN 536 RESPR 2

The Committee concludes that there is a unanimous political agreement on the text as

recorded in document 16730/09.

Proposal for a directive of the European Parliament and of the Council amending
directives 2003/71/EC on the prospectus to be published when securities are offered to
the public or admitted to trading and 2004/109/EC on the harmonisation of
transparency requirements in relation to information about issuers whose securities are
admitted to trading on a regulated market

17451/09 EF 196 ECOFIN 879 DRS 79 CODEC 1447

17453/09 EF 197 ECOFIN 880 DRS 80 CODEC 1448 + ADD 1

The Committee agreed a general approach on the draft Directive amending the Prospectus

Directive as set out in document 17451/09, subject to the integration, into the text, of the

follow-up changes necessary to take into account the entry into force of the Lisbon Treaty.
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The Committee took note of the following statements:

- By France, Italy, Poland, Portugal and Spain:

"Statement from France, Italy, Poland, Portugal and Spain on the Prospectus Directive
Article 2.1.m (ii) of Directive 2003/71/EC establishes the possibility of issuers of non equity
securities whose denomination per unit amounts to at least 1000 euros to choose the home
Member State among those Member States where the issuer has it registered office, or where
the securities were or are to be admitted to trading on a regulated market, or where the

securities are offered to the public.

Portugal, Poland, Italy, France and Spain remark the detrimental effects of "forum shopping"
on investor protection. The competent authority of the Member State where the issuer has its
registered office is better suited to assess the information provided to retail investors by non
equity issuers. As the practice shows, there are important differences between prospectuses
approved in different jurisdictions. Those differences often reflect the different nature of the
markets (retail vs institutional). Authorities based in countries where a huge retail market
exists have a different approach towards the needs of investors than that of authorities
specialised in wholesale markets. To better cater for the needs of the different types of
investors Portugal, Poland, Italy, France and Spain would like to increase the threshold in
article 2 (1)(m)(ii) in a measure that gives reasonable assurance that securities will not be

offered mainly to retail investors."

- By Belgium:

"Statement from Belgium on the Prospectus Directive

Firstly, Article 2.1.m (ii) of Directive 2003/71/EC establishes the possibility of issuers of non
equity securities whose denomination per unit amounts to at least 1000 euros to choose the
home Member State among those Member States where the issuer has it registered office, or
where the securities were or are to be admitted to trading on a regulated market, or where the

securities are offered to the public.
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Belgium remarks the detrimental effects of "forum shopping" on investor protection. The
competent authority of the Member State where the issuer has its registered office is better
suited to assess the information provided to retail investors by non equity issuers. As the
practice shows, there are important differences between prospectuses approved in different
jurisdictions. Belgium would like to increase the threshold in article 2 (1)(m)(ii) in a measure
that gives reasonable assurance that forum shopping is not allowed for offers addressed to

retail investors.

Secondly, Article 3.2.c) and d) provides that the obligation to publish a prospectus shall not
apply to an offer of securities addressed to investors who acquire securities for a total
consideration of at least EUR 100 000 per investor, for each separate offer; or to an offer of

securities whose denomination per unit amounts to at least EUR 100 000.

Belgium is concerned that the amount of 100.000 euros seems not be the appropriate
threshold in order to distinguish retail investors from other investors. Therefore, an increase of
this threshold will enhance the information of individual investors and, thereby, their

protection.

Thirdly, Belgium is of the view that informing appropriately the investor implies providing
him with a single document summarising all the key information relating to the issuer and to
the issue, including the key information included in the final terms. Belgium considers that

this principle should be enshrined in the directive, in particular in Article 5.4."

- By Cyprus:

"Cyprus appreciates the Presidency’s efforts to reach a compromise and agrees with the

general approach reflected in the text.

However, Cyprus notes its concerns on the issue of the definition of a company with reduced

market capitalization, in article 2 (1) (t).

The vast majority of Cypriot companies listed on a regulated market have a market
capitalization of less than €100 million and will therefore be able to prepare a prospectus with

reduced information.
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Cyprus notes its concerns on the potential impact on investors, given the size and
characteristics of its market, as well as the fact that in most cases investors will not have all
the necessary information available, in order to make an informed assessment of assets and

liabilities, financial position, profit and losses, and prospectus of the issuer."

- Any other business

e Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No 998/2003 on the animal health requirements applicable to the
non-commercial movement of pet animals (First reading)

The Committee took note of the information provided by the Presidency in relation to the

statements made by the Commission and by the five Member States currently benefiting from
a transitional regime for certain diseases and as set out respectively in documents 17609/09

and 17610/1/REV1.

Several delegations had made their support of the prolongation of the transitional regime until
to 31 December 2011 conditional, subject to the content of these statements (CZ maintained a
scrutiny reservation and SI indicated that they would abstain during the vote on the

Regulation).
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