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PART I - INTRODUCTION

INTRODUCTION

The use of force is a necessary tool in EU-led military operations. The authorisation of, and
guidance on, the use of force in such operations must be given by the competent political
authorities on the basis of military and legal advice. This authorisation and guidance is an
essential part of the political guidance and strategic direction over EU-led military operations,
which is exercised by the Political and Security Committee (PSC) under the authority of the
Council.?

All use of force in EU-led military operations - in self-defence and under the Rules of
Engagement (ROE) - must always be in conformity with international standards, especially
international law as defined in applicable international treaties, customary international law
and relevant decisions by international organisations. Competent authorities® at an
international, regional and national level must ensure that the use of force policy and ROE
remain within the mandate and do not jeopardise the execution of the military operation or put

lives at stake unnecessarily. The EU will take the necessary measures to that end.

AIM

The purpose of this paper is to define the framework and principles for the use of force by
military units and individuals in EU-led military operations. It also aims to serve as a
reference document for defining principles of use of force, including ROE, for any EU-led
military contribution to other military operations.

See Article 25 TEU (Ref. A) and Council Decision 2001/78/CFSP (Ref. B).

The generic term of competent authorities is used to denote that in the event an EU-led military operation is
launched, different levels of competent decision-making will co-exist, including internal EU and external actors,
including the UN Security Council.
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SCOPE

This Use of Force concept describes the overall approach to the use of force and its legal
framework, sets out the EU procedures for requesting, authorising and implementing ROE,

and presents a compendium of ROE in Annex A.

This concept does not address or affect the remit of bodies within the Union by virtue of the
relevant provisions in the Treaty on European Union (TEU, Ref. A). It does not affect the
decision-making powers of national authorities in the exercise of full command over their
armed forces, nor does it prejudice ad hoc decisions on the conditions under which
contributing States may put forces at the disposal of the Union for performance of the tasks
envisaged by Article 17 TEU.

The legal issues raised and policy choices made in this concept are not intended to create new
bases for use of force under international law. Neither is this concept intended to affect the
existing rules on the legality of the use of force in international law.

As the policy of the Union shall respect the obligations of certain Member States (MS), which
see their common defence realised in the North Atlantic Treaty Organisation (NATO) under
the North Atlantic Treaty (Ref. C), this concept does not address the use of force in the
context of collective defence as foreseen in Article 5 of the North Atlantic Treaty or Article V
of the modified Brussels Treaty (Ref. D), nor does it prejudice the specific character of the

security and defence policy of any MS.*

4

Article 17, para. 1, 2nd alinea TEU (Ref. A).
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8.  EU-led military operations will not normally include the execution of law enforcement
functions. In the present Use of Force concept, this situation is not elaborated upon.®
However, should these functions have to be performed clear guidance and strict limitations
will be issued regarding law enforcement tasks in the mission statement of the operation.®
Specific planning will be taken up to ensure the correct execution of those functions.

s The Police Unit of DGE IX of the Council General Secretariat has developed a handbook of police related
documents on Operations, Training, Exercises and Logistics (latest version June 2004, Ref. E). Planning for
operations may usefully draw on the documents contained in that handbook. Planning assistance will be made
available as required by the Council General Secretariat through the EU Military Staff.

For HRL guidance in this respect, see e.g. Refs. F and G.
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ANNEX A
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ANNEX B
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LIST OF ACRONYMS USED

ANNEX C

AD Air Defence

AEW Airborne Early Warning

AOI Area of Interest

AOO Area of Operations

CAS Close Air Support

CFSP Common Foreign and Security Policy

CMC Crisis Management Concept

CMO Crisis Management Operation

CNA Computer Network Attack

CND Computer Network Defence

CNE Computer Network Exploitation

CONOPS Concept of Operations

CSCE Conference on Security and Cooperation in Europe

DESIG Designate/Designated/Designation

DRC Democratic Republic of the Congo

ECHR European Convention for the Protection of Human Rights
and Fundamental Freedoms

ECtHR European Court of Human Rights

ECJ European Court of Justice

ECM Electronic Counter Measures

ESDP European Security and Defence Policy

ESS European Security Strategy

EU European Union

FAC Forward Air Controller

FCdr Force Commander

FHQ Force Headquarters

HRL Human Rights Law

ICAO International Civil Aviation Organisation

ICC International Criminal Court

ICCPR International Covenant on Civil and Political Rights
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ICRC International Committee of the Red Cross
IFF Identification Friend or Foe

IHL International Humanitarian Law

IMD Initiating Military Directive

JOA Joint Operations Area

LOAC Law of Armed Conflict

MPA Maritime Patrol Aircraft

MS Member State/s

MSO Military Strategic Option

NATO North Atlantic Treaty Organisation

NFZ No-Fly-Zone

NSE National Support Element

OAS Offensive Air Support

OpCdr Operation Commander

OPCON Operational Control

OPCOM Operational Command

PDSS Persons with Designated Special Status
PPI Political Policy Indicator

PPS Political Policy Statement

PRDSS Property with Designated Special Status
PSC Political and Security Committee

OHQ Operation Headquarters

OpCdr Operation Commander

OPLAN Operation Plan

PPS Political Policy Statement

ROE Rules of Engagement

ROEAUTH  ROE Authorisation

ROEIMPL ROE Implementation

ROEREQ ROE Request

SAC Scene of Action Commander

SEAD Suppression of Enemy Air Defences
SOFA Status of Forces Agreement

SOP Standard Operating Procedures

TCN Troop Contributing Nation
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TEU
UKHL
UN
UNSC
UNSCR
WEU

Treaty on European Union

United Kingdom House of Lords Decision
United Nations

United Nations Security Council

United Nations Security Council Resolution

Western European Union
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