CBBET HA Bprokcea, 18 pespyapu 2009 r.
EBPOIIEMCKHUS CBHIO3 (OR. en)

17065/1/08
REV 1

RC 26

NPUJAPYKUTEJHO ITIMCMO
OrT: I'enepannus cekperap Ha EBpomneiickata KOMHCHS,
noxnucano ot r-H Jordi AYET PUIGARNAU, nupekTop
Jlara Ha nonmyuaBane: 9 ¢eBpyapu 2009 r.
Ho: I'-u Javier SOLANA, resepaiieH cekpeTap/BbpX0OBEH MPEICTABUTEN
OTHOCHO: CBHOBUIEHME HA KOMUCUSTA

Hacoku 3a npuoputetute Ha Komucusita mo npuiiaraHeTo Ha WwieH 82 ot
JHorosopa 3a EO B o0nacTTa Ha 3710y1noTpedara ¢ mMpakTUKH Ha OTCTpaHsIBaHE
Ha KOHKYPCHTH, HAJIOKCHHU OT NPCANPUATHA C TOCIIOACTBAIIO ITOJIOKCHUC

[Ipunoxeno ce usmpania Ha aeneranuute 10kyMeHT Ha Komucusita C(2009) 864 okoHuartesneH.

KbM neneranumre ce oTmpasst UCKaHe Ja urHopupat aok. 17065/08 RC 26 (COM(2008) 832
OKOHYaTeseH). BanunHa e eJMHCTBEHO HacTosIaTa mpepadoreHa Bepcus Ha ,,Hacoku 3a
npuoputeTuTe Ha Komucusita no npunaraneto Ha wieH 82 ot Jlorosopa 3a EO B o6nactra Ha
370ynoTpedaTa ¢ MPaKTHKH HA OTCTPaHsIBaHE HA KOHKYPEHTH, HAJIOKEHH OT MPEIIPHUSATHS C
rOCIIO/ICTBAILO MTOJIOKEHHE" .

[punoxenue: C(2009) 864 oxoHuareneH

17065/1/08 REV 1 ii/rg |
DGCI BG



BG

2 ¥ g KOMWCUKA HA EBPOMNENCKUTE OBLLHOCTW

% %5
Xy %

RAQUER i<

Bprokcen, 9.2.2009
C(2009) 864 oxoHuaTeneH

CBOBIIEHUE HA KOMUCUSATA

Hacoku 3a npuopurterutre Ha Komucusita no npuiaranero Ha wieH 82 ot /lorosopa 3a
EO B o0/1acTTa Ha 3J10ynoTpedaTa ¢ NPAKTHKHM HA OTCTPAHSAIBaHe HA KOHKYPEHTH,
HAJI0’KeHHU OT NPeANPHUSTHS € TOCNOACTBAIIO MOJI0KEeHHE

BG



BG

CBbOBIHIEHUE HA KOMUCUSATA

Hacoku 3a npuopurterutre Ha Komucusita no npuiaranero Ha wieH 82 ot /lorosopa 3a
EO B o0i1acTTa Ha 3J10ynoTpedarTa ¢ NPAKTHKH HA OTCTPaHsAABAHE HA KOHKYPEHTH,
HAJI0’KeHHU OT NPeANPHUATHS € TOCNOACTBAIIO MOJIOKEeHHE

(Texct ot 3Hauenue 3a EUII)

CBbABPKXAHUE

L. BBBEIIEHUE. ......eeiiiiiiiiii ettt e e e e 4
II [{es1 Ha HACTOSIIUS IOKYMEHT ...ceeeererrrriiereeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeeees 4
111 OO0111 TOTX0/T KbM MPAKTUKHUTE HA OTCTPAHSIBAHE HA KOHKYPEHTH ....eeeeenevvreeeenerveeaenns 5
A. G T:10) 10 Y (o) 1 SO PRSPPI 5
a) [TazapHO MoJI0’KEHHNE HA TOCTIOICTBAIIOTO MPEANPHUATHE U HETOBUTE KOHKYPEHTH .... 7
0) Pa3pacTBAHE MITH HABITHIBAHE ........eeeeeuvrreeeeirrreeenirreeeeanenseeeesnssseeessssssseessssseeessnssseeens 8
B) YPpaBHOBECABAIIA MOKYIMATEITHA MOII ..ceeeeeeerereerereeeeereeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeeees 9
b. [IpensiTcTBaHe, HAHACSIIO BpeAa Ha MOTpedUTENUTE (,,aHTUKOHKYPEHTHO

TIPETISITCTBAHE ) ...vvvvreeeeeeeseiiiiiteeeeeeeesaaettreeeeeeeeesaasnsaaaeeeeessssannsssaeeeeesesssnnnssssneeeeeeens 9
B. [IpakTky HA OTCTpaHsABaHE HA KOHKYPEHTH, OCHOBAHU HA LIEHUTE ......ccccevumunnnnnnee. 12

OOeKTHBHA HEOOXOUMOCT i HKOHOMHYECKA EPEKTHBHOCT. .....ccevevvreeernerrreeennenannns 14
v (033083007 (10)705020719:17 91 (0] : TN (0] 741 (01 ¥ 015 0) PR UPPPPPPR 16
A. NBKIIFOYUTETHN THPTOBCKHU CITOPABYMEHHMS . ..cceeeeeeeeeerereeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeens 16
a) CriopazyMeHUs 32 U3KITFOUUTEITHU TTOKYTTKH ....vveevvvvrreeeeeesssnnnnrereeeseesssssnsssseneeeeeeens 16
0) VCTTOBHE OTCTBITKHE ....eeeeeuevvreeeesanreeeeeseseeeessssseesssssseeesssssesesssssssessssssseeesansseeesnnsssns 17
B) MKOHOMHUECKA EDEKTHBHOCT. ......eeeeeriirireeerirreeeeaerreeeeserreeessnssseeeesnsnseeesanssseeesnnsnees 20
b. OOBBP3BAIIH U TAKETHU TIPOMTAMKOT ....eeeeneriireeeirireeeeirieeeeeirreeeesnenseeeesnsnseeessnsnseeens 20
a) OTIEITHY TIPOILYKTH ..ceeeeeueeeevirereeeeeessaannnseeeeeeeesssasannsssseeeeessssssnsssssseeesessssmmnssssseeeeeseens 21
0) AHTUKOHKYPEHTHO TPENSATCTBaHE Ha 00OBBP3aH W/WIIN OOBBP3BAII] 11A3AP................ 22
B) OTCTBHIKH 32 TTOKYNKA HA HAKOIKO TIPOIIYKTA ...uueevvvrrreeeeeeessannnrrereeeeeesessnnsnnsseeeeeeeens 23
T) MKOHOMHIUECKA EDEKTHBHOCT. ......eeeeerierieeeerirreeeenerreeeeserreeesanssseeeesnssseeessnssseeessnsnees 24
B. XHILTHIUECTBO. ... et euuttteeeaauiiteeeaaattteeesauttteeeaaastteeeaaasteeeeaabteeeeaasbteeeeasbteeeennbneeeenanneee 24
a) S 00 1 (SO PP USUTR PP 25

2

BG



BG

6)

AHTHKOHKYPEHTHO MPEIIATCTBAHE ..c.uuvtteeeeiiiteeeaiitteeesaiireeeeanatteeeessnneeeesannneeeenannees 26

MKOHOMHIUECKA EDEKTHBHOCT. ......eeeeeiirireeererereeenerreeeeserreeessnssseeeessssseeesanssseeesnnssees 27
OTKa3 32 TOCTABKU U CBUBAHE HA MAPIKOBETE......uevvrrrreeeeeeesninnnrrrneeeeeeessnnnnnreneeeeeeens 28
OOeKTUBHA HEOOXOUMOCT OT TPOU3BOIACTBEHHSI PECYPC c.evvvvvreeenerrreeeserrreeesnnaeenss 30
[TpemaxBaHe Ha €HEKTUBHATA KOHKYPEHIIHS «...ceevvreenrreennereeaineeenineeennneeenneeenneeenns 31
BPpein 32 IOTPEOUTEIIHTE ........uvvveieeeeeeeeiiiiiieeeeeeeeeeeiiieteeeeeeeeessnaabraeeeeaeeeesnnenneeees 31
MKOHOMHUECKA CDEKTHBHOCT. ......eeeeeririeeeerirrreeenerreeeesereeeessssseeeesnssseeesssssseeessnsnees 32

BG



BG

II

BonBeaenune

Unen 82 ot JloroBopa 3a cwh3maBaHeTo Ha EBpomneiickata oOmHocT (,,uiieH 82°)
3a0paHsBa 3J0ymoTpedaTa ¢ TOCIOJCTBAIIO IOJIOKECHHE. B ChOTBETCTBHE ChHC
cbJeOHaTa MPaKTUKa CaMOTO TOCTIOACTBAIIO MOJIOKEHHE Ha €THO MPEANPUITHE HE €
HE3aKOHHO M TaKOBa TOCIOJACTBAIIO IPEANPUATAE MMa MPABO J1a CE€ KOHKypHUpa
criopeq CcHnocoOHOCTUTE CH. BBIpekn ToBa BBIPOCHOTO MPEANPUATHE HOCH
CTeLMaIHAa OTTOBOPHOCT J1a HE JIOIyCKa IMOBEACHUETO MY J1a BpeIr Ha IEHCTBUTEIIHO
(GbyHKIMOHMpaIaTa KOHKYPEHIUs Ha oOmmus maszap. Yien 82 e nmpaBHOTO OCHOBaHUE
34 U3KIIIOYUTCIIHO BAKCH CJICMCHT OT IMOJIMTHKATa HAa KOHKYPCHIHA U e(l)eKTI/IBHOTO
My TpujaraHe criomara 3a 1mo-a00poTo (pyHKIMOHHMpaHE Ha Ta3apuTe B I0JI3a Ha
noTpeOuTenuTe M JAeJIoBUTE cpeau. ToBa € 0COOCHO BaXKHO B KOHTEKCTa Ha TO-
IHI/IpOKOO6XBaTHaTa ECJI 3a TOCTUTAHCTO HAa MHTCTPHUPAH BHTPCIUICH I1a3ap.

He.]'l Ha HACTOAIUUSA JOKYMECHT

Hacrosimusar qoKyMeHT u3jiara MpUOPUTETUTE, KOUTO Ie HaIpaBIsBaT JEHCTBUSITA
Ha Kowmucuara mo mpunaraHero Ha wieH 82 B o0jacTTa Ha TPaKTHKUTE 3a
OTCTpaHsIBaHE Ha KOHKYPEHTH, U3MOI3BaHU OT TOCIOJICTBAIIM Mpeanpustus. Hapen
C KOHKpeTHHTe pemeHus Ha Kommcusara 3a mpaBompuiaraHe, HETOBOTO
MpeHa3HaYeHUE € J1a BHECE IMO-rojiiMa SICHOTa W MPEIBUIMMOCT OTHOCHO oOImiaTa
paMKka 3a aHanus, ¢ kosto Komucusita cu ciyxu, KOrato periaBa Jiajiu Jia pa3ciie/iBa
Clydad Ha pa3jiMdH{ BHJIOBE TPAKTHUKKA HA OTCTpaHSABaHE HAa KOHKYPEHTH W Ja
MMOMOTHE Ha MPEANpPUATHATA TMO-I00pe Ja OIEHST Jalld OMPEACIICHO TMOBEICHUE
MOXe Jia ToBejie 10 HaMmecaTa Ha Komucusara cbriiacHo 4ieH 82.

Hacrosmuar nokyMeHT HsAMa 3a med jJa Oblie NMpaBHO TBBPJAECHHE M HE 3acsra
TBHJIKYBaHETO Ha ujieH 82 ot Cbaa niu IIbpBonHCcTaHIMOHHMS CbJ1 HA EBponelickure
obmHocTu. OcBeH ToBa o0IIaTta pamMKa, M3JI0KEHAa B HACTOSIIUS JIOKyMEHT, CE
npuiara 06e3 Ja HakbpHsABa MpaBoTo Ha KomwucusaTa maa OTXBBPIM kanba, KOraTo
cyere, 4Ye CiIydasaT HEe € IPUOPUTETEH Ha OCHOBAaHUE JIMIICA Ha MHTEpeC 3a
OOmHOCTTA.

Unen 82 ce mpuiara KbM NPEINpUsATHS, KOUTO UMAT TOCIOACTBAIIO MOJOXKEHHE Ha
€IMH WIN TI0BEeUe pasMIekJAaHu na3zapa. B TakoBa moyiokeHue morar ga 0b1aT €HO
(6eIMHUYHO TOCMOJACTBO) WM JIB€ WM TOBeYe MpeAnpusTus (KOJEKTHUBHO
rocrnojicTso). HacTosmusaT HOKyMEHT ce OTHacsi €QUHCTBEHO [0 3J0yNnoTpedw,
W3BBPILECHU OT MPEINPUATHE B €IUHUYHO T'OCIIOICTBAIIO TTOJIOKEHHE.

IIpu nmpunaranero Ha wieH 82 KbM NPAKTHUKUTE HAa OTCTPAHSBAaHE HA KOHKYPEHTH,
M3MO0JI3BaHU OT TOCIOACTBAIIM IpeanpusaTus, Komucusra me ce cbCpeaoTouu BbpXy
Hal-BpelHUTE 3a moTpedurenure mnpossu. Ilomsure 3a mnoTpeduTenuTe OT
KOHKYPEHIIUATA ca TO-HUCKH IIEHH, MM0-100p0 Ka4ecTBO U Mo-0oraT u300p Ha HOBU
WM yCHBBPIICHCTBAHU CTOKU M yciyrd. [Io Ttasm npuunna Komucusara me Hacouu
NEHHOCTUTE CH 10 TPABONPUIIATAHETO KbM TapaHTHUpAaHe, 4Ye [a3apure
(YHKIMOHUPAT MPABUIIHO U Y€ TIOTPEOUTETNTE Ce BB3IMOJ3BAT OT €PEKTHBHOCTTA U
MPOAYKTUBHOCTTA, JO KOMTO BOJIM JCHUCTBUTENIHATa KOHKYPEHLUS MEXKIY
MPEANPUATUATA.
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A.

AkueHThT B JAeliHOocTTa Ha Komucusita mo mpaBONpUIIaraHeTO BHB BpPbB3Ka C
MPAKTUKUTE HA OTCTPAHSBAaHE HAa KOHKYPEHTH CE€ MOCTaBsl BBPXY OMNA3BAaHETO HaA
KOHKYPEHTHHS MTPOLEC HA BHTPEIIHUS Ma3ap U FapaHTHUPAHETO, Y€ MPEANPUITHATA B
FOCHOJICTBAILO MOJIOKEHHE HE OTCTPAHSABAT KOHKYPEHTHTE CH C IAPYTd CPEACTBA,
OCBEH C KaU€CTBOTO Ha MPOAYKTUTE U YCIIYTUTE, KOUTO Npeaiarat. ToBa mokas3sa, ue
Komucmsara cp3HaBa, Ye HAH-BAXKHOTO € Jla C€ 3aluTH JCHCTBUTEITHHUSAT
KOHKYPEHTEH MpOLEC, a HE MPOCTO KOHKypeHTHTe. ToBa MOXkE Ja O3HayaBa, 4e
KOHKYPEHTUTE, KOWTO TpeIjaraT Ha TOTPEOUTENHNTE IO-HUCKO KadecTBO, II0-
OrpaHU4eH HU300p U MO-MaJIKO HOBOBBBEJICHHUS, 11I¢ HAITyCHAT Ma3apa.

[IpakTuku, dYpe3 KOUTO TMPSIKO C€ EKCIUIoATHpaT MOTPEeOUTENInTe, HaArnpuMep
HaJIaraHETO Ha MPEKaJICHO BHCOKA ILCHA WM HAKOU MNPOABHU, KOUTO IMOAKOIIaBAT
yCuiusATa 3a NOCTUTAHCTO HAa MHTCTPHUPAH BHTPCIICH IMasdap, CbII0 MMa BEPOATHOCT
na Hapymatr wieH 82. Komucusita Moke J1a pemd Ja ce HaMecH BBB BpPB3Ka C
nosio0Ha TPaKTHUKa, 0COOEHO KOraTro 3alurTaTa Ha MOTPEOUTENNUTE U TPAaBUIIHOTO
(GyHKIMOHMpaHEe Ha BBTPEIIHUS Ta3ap HE Morar ga ObAaT OCUTYPEHH C JIPYTH
cpencTBa. 3a LENUTE Ha MPEIOCTaBIHETO HAa HACOKU 3a CBOUTE HMPUOPHUTETH IIO
IMpaBONpUIIAraHeTO Komucusara ce orpaHn4yaBa Ha TO3M C€Tall C HNPAKTUKHUTC Ha
OTCTpaHsABAHC HAa KOHKYPCHTH, MU B 4YaCTHOCT HAKOU ocobeHn IMPAKTUKHU Ha
OTCTpaHsiIBaHE Ha KOHKYPEHTH, KOWTO CIIOpE]] ONUTa M Ce OKa3BaT MHOTO
pa3npoCTpaHEHH.

IIpu mnpusnarasero Ha OOIIMTE NPUHLMIM HAa [PaBOIpPWIAraHe, H3JIO0KEHU B
HACTOSIIOTO choOmmeHue, KoMucusTa me B3emMe moj BHUMAaHWE KOHKPETHUTE (haKTH
1 OOCTOATENCTBA HAa BCEKM OTHAENeH ciaydail. Hanpumep B ciywyail Ha peryiupaHu
nazapu, npu oopMsHETO Ha cBOsITa OleHKa, KomucusaTa 1me B3eMe 1oJ] BHUMaHUE
cnenuduunata perymatopua cpea. CremoBatenHo Kommcmara Moxe 7a
MpUCIIOCOOU MOAX0AA, U3J0KEH B HACTOSIIOTO ChOOIIEHUE, B CTENIEH, B KOATO TOBA
C€ OKa)K€ OCHOBATEIIHO U YMECTHO B Ja/ICHUS CIIy4ai.

OO0u1 MoAX0A KbM NPAKTHUKHUTE HA OTCTPAHSIBAHE HA KOHKYPEHTH
IMTazapua Mo

[IppBara cThOKAa NpU NIpUIaraHeTo Ha 4jeH 82 € Ja ce NPELEeHU Jadd €JIHO
NpeaNpusITHEe C€ HaMUpa B TOCIOJACTBAIIO IOJIOKEHHE M KakBa € CTENeHTa Ha
Herosara nasapHa moi. Criopes chaeOHaTa MpaKkTUKA TOCHOJICTBAIIOTO HOI0KEHHE
MPEOCTaBs CIENHaTHa OTTOBOPHOCT HAa CHOTBETHOTO IMPENNpPUATHE, YUINTO 00XBaT
Tps6Ba Ja ce MpeleHsBa CIope CreudUIHITE 06CTOATENCTBA HA BCEKH CITydaii’.

Bx. Hanpumep maparpad 82.

Hemno 322/81 Nederlandsche Banden Industrie Michelin (Michelin I)/Komucuama [1983] Recueil 3461,
maparpad 57; nmemo T-83/91 Tetra Pak/Komucuama (Tetra Pak II) [1993] Recueil II-755,
naparpad 114; neno T-111/96 ITT Promedia/Komucusma [1998] Recueil 11-2937, Touxa 139;
neno T-228/97 Irish Sugar/Komucusma [1999] Recueil 11-2969, maparpad 112, u gemo T-203/01,
Michelin/Komucusma (Michelin II), [2003] Recueil 11-4071, maparpad 97.
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10.

1.

B 00IHOCTHOTO MPaBO TOCIIOJICTBAIIOTO MOJIOKEHHUE CE OIPEEeNIs KaTO MOJI0KEHUE
Ha HMKOHOMMYECKAa MOLI, C KOETO C€ I0J3Ba AAJCHO MPENIPHUATHE, KOETO MY
MO3BOJISIBA J]a BB3MNPEHATCTBA MOJIbPKAHETO HA JECUCTBUTEIHATA KOHKYPEHUHUS HA
CHOTBETHHS Ia3ap, Karo My JaBa BB3MOXKHOCT J1a CE€ IbPXKHU IO TOJsIMa CTENEH
HE3aBUCUMO OT CBOMTE KOHKYPEHTH, KIIMEHTH U B KpailHa CMETKA HOTpCGI/ITeJII/ITC3 .
[TonsTHETO ,,HE3aBUCHUMOCT® € CBBpP3aHO CBhC CTEIEHTAa HAa KOHKYPEHTEH HATHCK,
YIIPa)XHEH BBPXY BBIPOCHOTO MNpennpustue. ['ocnoAcTBOTO Mpearnonara, 4€ TO3H
KOHKYPEHTEH HATHCK HE € JOCTaThUHO €(PEKTUBEH M IMOPaTd TOBA BBIPOCHOTO
MPEATNPUATHE CE ITOJI3BA ChC CHIIECTBEHA I1a3apHa MOIL IPE3 ONpPEIENIeH NepUuos OT
Bpeme. ToBa 03HauaBa, 4ye PEIICHUATA HA MPEANPUATHETO A0 TOJsiMa CTEIIEH HE Ce
ChOOpa3sBaT C NCHCTBHUATA M PEAKIIMUTE HA KOHKYPEHTHUTE, KIMCHTUTE U Hal-Bede
norpedoutenure. Komucusita Moxe na mpueme, 4e e(EeKTUBHHAT KOHKYPEHTEH
HATHUCK HE € HAJIWIE JOpPM M IPU HAJIMYMETO HA HU3BECTHA HACTOSIIA WIH
MOTEHIMAaTHA KOHKypeHIII/ISI4. [To mpuHUKI TOCTIOACTBALIOTO MOJI0KEHUE TPOU3THYA
OT KOMOUWHAIUS OT HAKOJKO (haKTOpa, KOUTO B3ETH MOOTAEIHO, HE Ca HEMPEMEHHO
pemaBamHS.

KoMmucusita cumra, ye npeanpusTHe, KOETO € B CBhCTOSHHME Jla yBelnW4aBa IIO
peHTaOuIeH HauMH IIEHUTE CH 3a 3HA4YUTENIeH IEepHOoJ OT BpeMe€ HaJ HHMBOTO Ha
KOHKYpPEHLUATA, HE Cpella J0CTaThbUHO €(PEKTUBEH KOHKYPEHTEH HAaTHCK U MOpajau
TOBa OOMKHOBEHO MOYXKE Ja ObJie PAsIIekKIaHO KAaTo TOCIOACTRAm0 . B HACTOAMOTO
CbOOIIEHHE U3Pa3bT ,,yBEIMYEHHWE HA LEHUTE" BKIIOYBA CIIOCOOHOCTTA Ja ce
3aJIbprKaT LIEHUTE HaJl HUBOTO Ha KOHKYPEHLMATA U C€ M3I0J3Ba KaTo ChOMPATEIIHO
MOHSITHE 3@ Pa3IMUYHUTE HAUMHHU, I10 KOUTO MOXKE J]a C€ Bb3/ICHCTBA HA MTapaMeTPUTE
Ha KOHKYpEHLUSTa KaTo LI€HU, IPOU3BOJACTBEHH 00E€MH, HOBOBBBEJIEHUS,
pa3HoOOpa3ue M KauecTBO Ha CTOKHTE, B [0JI3a Ha TOCIOJCTBAIIOTO NPEANPUITHE U
B yIrsp6 Ha moTpeGuTenuTe .

Bx. meno 27/76 United Brands Company u United Brands Continentaal/Komucusma [1978]
Recueil 207, maparpad 65; neno 85/76 Hoffmann-La Roche & Co./Komucusma [1979] Recueil 461,
maparpad 38.

Bx. memo 27/76, United Brands Company u United Brands Contintinentaal/Komucusma [1978]
Recueil 207, maparpadu 113-121; deno T-395/94 Atlantic Container Line u opyeu/Komucusma [2002]
Recueil I1-875, maparpad 330.

Hemno 27/76, United Brands Company u United Brands Contintinentaal/Komucusma [1978]
Recueil 207, maparpagu 65 u 66; [eno C-250/92 Gettrup-Klim e.a. Grovvareforeninger/Dansk
Landbrugs  Grovvareselskab  [1994] Recueil 1-5641, maparpap 47; J[emo T-30/89
Hilti/Komucusma [1991] Recueil 11-1439, maparpad 90.

ITpoab/HKUTETHOCTTa HA 3HAYMTEITHUS TEPUO]] II€ 3aBHCH OT MPOJAYKTAa M YCIIOBUATA HA BBIPOCHHUS
nasap, Ho OOMKHOBEHO JIBE TOJIHH Ca JIOCTAThYHH.

CyeToBOZIHATA PEHTAOMIIHOCT MOXE Jla Ce OKaXXe HEMOAXOII] MOKa3aTeNl 3a YINPAaXHSIBAHETO Ha
mazapra wmorml. [lo To3u BeIOpoc Bx. geno 27/76 United Brands Company u United Brands
Continentaal/ Komucusma [1978] Recueil 207, maparpad 126.

BG



BG

12.

13.

14.

15.

OmeHkara Ha rOCIOJICTBOTO III€ B3e€Me T10J] BHUMaHHE KOHKYpEHTHATa CTPYyKTypa Ha
naszapa 1 oco0eHo cieHUTe (PaKTOpHU:

® HATUCK, OKa3aH OT CBUICCTBYBAIUMTE JOCTABKH OT HACTOSIIMTE KOHKYPEHTH U
TAXHOTO MAa3apHO INOJOXKEHHE (Ia3apHOTO IIOJ0XKEHHE Ha TOCIOACTBALIOTO
IIPENIPUITHE U HETOBUTE KOHKYPEHTH);

® HATHUCK, OKa3aH OT peajiHa 3aliaxa oT OBJEIN0 pa3pacTBaHE HA HACTOAIINTE WU
HABJIM3aHETO HA HOBM KOHKYPEHTH (pa3pacTBaHE U HABIIU3AHE);

® HATUCK, OKa3aH OT KJIMEHTUTE Ha MPEANPUATHETO OJIaroJapeHue Ha MOIITAa UM
MIpH JIOTOBapsiHE Ha ycloBus (ypaBHOBECsIBAI[a MOKYMAaTEeIHA MOII).

Ha3apH0 NnoOJIOJHCEHUE HA ZOCI’ZOOCMGCZM/;OWIO npednpuﬂmue U Hecoeume KOHKypermu

Upe3 mazapuust 51 Komucusita mpugoOuBa rmojie3Ha MbpBOHAYAIHA MpPEICTaBa 3a
rasapHara CTPYKTypa M 32 OTHOCHUTENIHATAa BAXXHOCT HA PA3JIUYHUTE NPEAIPUITHS,
pa3BUBAIM JEHHOCT Ha masapa’. Komucusta obaue 1 THIKyBa Ma3apHUTE JAIOBE C
Orjej Ha CbOTBETHUTE Ia3apHU YCIOBUSA M B YAaCTHOCT Ha Ia3apHaTa JWHAMHMKA U
CTETEHTa, /0 KOSATO TPOIYKTUTE ca audepeHnupand. [Ipu CHIIHO MPOMEHIUBU
nasapu Wjiu IpH Mma3apu, (I)yHKIII/IOHI/IpaHH/I Ha TPBXKCH NPUHOUII, TCHACHIUUTEC WUJIN
PAa3BUTHUCTO Ha Ma3apHUTC AAJIOBC BbHB BPEMCTO MOTI'aT ChIIO Ja 6'I)I[aT B3€THU 11O
BHUMAHHC.

Komucusra cunra, ue MaJIKUTe Ma3apHU JsI0BE OOMKHOBEHO ca JOoOBp MoKas3aren 3a
JWIca Ha ChlnecTBeHa mazapHa moml. OnuTbT Ha Komucusara moka3sa, 4e ako
nazapHUsT As1 Ha enHo npeanpustue € noja 40 % OT ChOTBETHHA Ma3ap, MajKo
BEPOSATHO € MPEINPHUITHETO Ja e HaMHUpa B TOCIOJICTBAIIO IMOJOXKECHHE. B HIKOU
oco0eHu ciyyau € Bb3MOXHO 00ade, TOpH | MO TO3HU Ipar, KOHKYPEHTHUTE Jla He ca
B CBCTOSHHE Jla OKaKaT HATUCK BBPXY IMOBEJACHHETO HA TOCIOJICTBANIOTO
MPEaNpHUsITHE, KOraTO HampuMep HE MM JIOCTHTaT MPOU3BOICTBEHH MOIITHOCTH.
TakuBa cimydau chIIo Morat Jia 3acinyxaBaT Komucusra qa uM 00bpHE BHUMAHHE.

OnuTsT IMOKa3Ba, 4€ KOJIKOTO HO-TOJIAM € Ma3apHHUAT A4 U KOJKOTO IO-ABJIBI' €
NEpPUOABT, B KOWTO TOM € 3aJbpikKaH, TOJIKOBA MO-BEPOSTHO € TOBA Jla ChCTaBJIsABA
BaXCH MPCABAPUTCIICH NPU3HAK 34 HAJIMYHUCTO HA ITOCIIOACTBAIIO ITOJIOKCHUEC U, ITPU
HSIKOM OOCTOSTENICTBA, 32 BEPOSATHH CEPUO3HH IIOCIEACTBHS OT 3JI0ymoTpedara ¢
HEro, KOETO ONpaBJaBa Hamecara Ha KommcusaTa B chotBeTcTBHE ¢ wieH 82°. Kato
o6mo mpasuio obaue Kommucusita HiMa Aa B3eMe OKOHYATENHO PELICHUE Jald Ja
pascienBa JajeH ciaydail, 0e3 ma pasriiefa BCHUKU (haKTOpU, KOUTO MOTaT Ja ca
AOCTAaTbYHU 3a OKa3BAHC HAa HATUCK BBHPXY MNOBCACHHUECTO HA NPCANIPUATHULCTO.

Hemo 85/76 Hoffmann-La Roche & Co/Komucusma [1979], Recueil 461, maparpadu 39-41.
Hemo C-62/86 AKZO/Komucusma [1991] Recueil 1-3359, maparpad 60; memo T-30/89
Hilti/Komucusma [1991]  Recueil 11-1439, mnaparpapu  90-92; Jlemo T-340/03  France
Telecom/Komucusma [2007] Coopuuk I1-107, maparpag 100.

Ilo ce oTHacsi 10 B3aMMOBpPB3KAaTa MEXAY CTENCHTAa HAa TOCMOJCTBO M PAa3KPHUTHATA 3a 3710ymnoTpeda,
BXK. obemuuenn jgena C-395/96 P u C-396/96 P Compagnie Maritime Belge Transports, Compagnie
Maritime Belge u Dafra-Lines/Komucusma [2000] Recueil 1-1365, maparpad 119; Hdemo T-228/97 Irish
Sugar/Komucusma [1999] Recueil 11-2969, maparpad 186.
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17.

Pa3pacm6aHe Ujiu HaeiusdHe

KOHKypeHIII/ISITa € JTMHAMHWYCH NPOLCC U OLCHKATAa Ha KOHKYPCHTHUA HATUCK BBHPXY
€IHO TIPEANPHITHE HE MOXE Ja Ce OCHOBaBa EIWHCTBEHO Ha ChIIECTBYBaIlaTa
nazapHa curyanus. BeposSTHHIT e(DeKT OT pa3pacTBaHETO Ha HACTOSIIUTE WU
HAaBJIM3aHCTO HAa MOTCHUOMWAJIHW KOHKYPCHTH, BKIIIOYHUTCIHO W 3arljiaxara OT TaKOBa
paspacTBaHe WM HaBJIM3aHE, CHIIO ca OT 3HaueHue. EMHO mpennpusTue Moxe 1a ce
OTKa)X€ OT yBeIMYaBaHE Ha IICHWTE, aKO pa3pacTBAHETO WM HABIU3aHETO ca
BB3MOXHHU, CBOCBPCMCHHHU W AOOCTAaTHhYHHU. 3a Ja 6'I>Z[aT MMpUCTHU 3a BB3MOKHU OT
Komucusra, pa3pacTBaHeTO MM HABIM3aHETO TPSAOBA Jla ca JOCTaThUHO JTIOXOTHH 32
KOHKYPCHTA WJIM HABJIW3alIOTO MNPCANPUATUC, KATO CC€ B3CMAT I10J BHHUMAHHUC
(dakTopHu KaTo MPETSITCTBHUATA MPEJ Pa3pacTBAHETO WM HABIM3AaHETO, BEPOSTHUTE
peakmuu Ha TOCIOACTBAIOTO IPEANPUATHE U IOPYTH KOHKYPEHTH, KaKTO U
pPUCKOBETE W IIeHaTa Ha €IWH TpoBaj. 3a Aa ObJaT NPUETH 32 CBOEBPEMEHHH,
pa3pacTBaHETO WJIM HABJIM3aHETO TPAOBa Jla ca JOCTaThYHO OBP3H, 3a Ja OCYETAT
WIM TPEyCTAaHOBAT YIPaKHABAHETO Ha CHLIECTBEHA Ma3apHa MoIl. 3a jJa Obaar
NpUETH 3a JOCTAaThYHH, pPa3pacTBAHETO WJIM HABIM3aHETO HE Morar Ja ca
MajoManiabHu, HalmpuMep Ha HUBO Ta3apHa HUINA, a TpsOBa Ja ca OT Takama
BCJIMYMHA, Y€ Ia OCYCTAT BCAKAKBH OIIMTHU 3a YBCIIMYCHHC HAa LICHUTC OT CTpaHa Ha
MPEI0IaraeMoOTO TOCIIOICTBAIIO MPEANIPHUATHE Ha CHOTBETHHS Ma3ap.

IIpensrcTBUATa Npea pa3pacTBAHETO WM HABJIM3aHETO HA I1a3apa MOrar Ja ca IO
paszmuuan popmu. Te mMoraT na ObJaT OT MpaBeH xapakTep, KaTo Tapudu U KBOTH,
WIA MoraT ja ca noj Qopmara Ha HpPEeIUMCTBA, OT KOMTO C€ IOI3Ba TOYHO
TOCIOJICTBALIIOTO TPEANpPHITAE, KaTo WMKOHOMHMM Ha Mamaba u oOxBara,
IIPUBUJICTUPOBAH JOCTBII JO OCHOBHM IPOU3BOACTBEHU PECYPCU WU IPUPOSHU
pecypcu, BaXHU TEXHOJIOTHH MK U3TPAJIEHN JUCTPUOYLIMOHHM KaHAIU WU
THProBCKa Mpenca“. BB3MOXHO € CBIIO Aa BKIIOYBAT Pa3XOAu WIM APYTH CIIBHKH,
MPOU3THYAIIN HAIPUMEP OT MPEXOBU €(heKTH, Bb3HUKHAIM NPU NMPEMHUHABAHETO HA
KIIMEHTUTE KBbM Jpyr JOCTaBYuK. JlelcTBUATAa Ha CamMOTO TOCIOJCTBAILO
NpEAIpUATHE CBINO MOraT Ja Cb3JajaT NPENATCTBUSA 32 HABJIM3aHETO, HAIPUMEDP
IIpU  OCBIIECTBABAHETO HA 3HAYUTEIIHM WHBECTULUU, KOUTO HABJIM3AIIUTE
MPEANpPUATHS WIN KOHKYPEHTH TpsiOBa aa JOCTHrHAT > WIIH IIpU CKJIIOYBAHETO HA
IBIATOCPOYHH JOTOBOPH € OJOKHMpAIIH 3a KIHUEHTUTE epekTH. HensMeHHo roneMusit
nasapeH U1 MOKe J1a ObJie MPU3HAK 32 HAIWYHETO Ha MPENSITCTBUS 32 HABIU3aHETO
1 pa3pacTBaHETO.

Jeno T-30/89 Hilti/Komucusma [1991] Recueil 11-1439 naparpad 19.
Hemo 85/76 Hoffmann-La Roche/Komucusma [1979] Recueil 461, maparpad 48.
Heno 27/76 United Brands/Komucusma [1978], Recueil 207, nmaparpag 91.
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19.

Ypaeﬁoeemeama noxkynamejHa mowy

KOHKYpeHTHUAT HATHCK MOKE Ja ObJe yHpaXXHEH HE caMO OT HACTOALIU WIIU
MOTCHIHAJIHNU KOHKYPCHTH, HO CHIIO U OT KIIMCHTHUTC. I[OpI/I U OpeAnpudaTuC ¢ rojiiMm
ma3apeH JisT MOXe Jla He € B ChbCTOSIHHE JIa ISHCTBA 10 TOJIsIMA CTENEH HE3aBUCHMO
OT KIMEHTHTE C JOCTAThYHA MOII MPH JOTOBAPSHETO Ha yCcaoBHs . IlomoOHa
ypaBHOBecCsBamla IOKyMaTelHa MOII MOXeE Ja TMpOW3THYa OT TOJeMHHATa Ha
KIIMCHTHUTC WJIM ThbPTOBCKAa UM BAaKHOCT 3ad I'OCIIOJACTBAIIOTO IMMPEATIPHUATHUC U TAXHATA
CIOCOOHOCT OBP30 J1a MPEeMHUHABAT KbM KOHKYPEHTEH JIOCTaBYHK, OT CIIOCOOHOCTTA
UM 1a HaCbp4daBaT I10sABATA HA HOBU JOCTAaBUMIHW WJIM HAa BCPTUKAJIHA WHTCrpanusd,
Hin OT TOBa, JdaJW 3aIlJIaXUuTC UM Ja H[OpcArnpucMar TE3U HeﬁCTBHH ca
MpaBIONoOI00HN. AKO ypaBHOBECsBallaTa MOKyMaTelHA MOII € OT JOCTaThYHO
rojsiMa BCJIMYMHA, TOBa MOXC Jia BBIMNPCIATCTBA HWIM OCYCTH OIIMTUTC Ha
rocrnoACTBAIlOTO HNPCANPUATHEC Oa YBCJIWYU LNCHUTEC CH II0 peHTa6I/IJI€H Ha4uH.
[Tokynarennara mouy obaue Moxke Ja He ObJe cueTeHa 3a JOCTaThbYHO €(PEeKTHUBEH
KOHKYPEHTEH HATHUCK, aKO OCHTypsSBa 3alllTa Cpeuly Ia3apHaTa MOII Ha
TOCIIOJICTBAII[OTO TPENNPUATHE E€ITUHCTBEHO 3a ONpeeNieH WM OorpaHuueH Opoi
KIIMCHTU.

IIpensaTcTBaHe, HaHACAIIO Bpela Ha mnoTpedouTeauTe (,AHTHUKOHKYPEHTHO
npensiTcrpane*)

IenTa Ha neitHOCTTa HA KOMuCHsATa MO IIpaBONpPUIIaraHETO, CBBP3aHa C IPAKTUKUTE
Ha OTCTpaHsIBaHE Ha KOHKYPEHTH, € J1a TapaHTHpPa, Y€ TOCIOICTBALIUTE MIPEATIPUATHS
HE pa3cTporBaT e(eKTUBHATA KOHKYPEHIMS 4Ype3 TMpPErsTCTBaHE Ha CBOUTE
KOHKYPEHTH 10 aHTUKOHKYPEHTEH HauMH, KOETO BOJH /10 OTPULIATENIHO Bb3/EHCTBHE
BBPXY 0JIArOCHCTOSIHUETO Ha MOTPEOUTENUTE, HE3aBHCUMO JIaJId TOBA CE M3pa3siBa B
MO-BUCOKH LIEHH OT TE€3W, KOUTO OMxa npeobiasaBaiu B oOpaTHUS Ciydaid Wi B
apyra GopMu KaTo MOHW)KaBaHE HAa KAadeCTBOTO HIIM OrpaHMYaBaHe Ha m30opa 3a
notrpebutenuTe. B TO3M MOKYMEHT M3pa3bT ,,aHTUKOHKYPEHTHO IPENATCTBaHE  ce
M3II0NI3Ba, 3a Jla CE OIUIIe IOJIOKEHHE, MPH KOETO €(PEeKTHBHUAT AOCTHII Ha
HACTOSIIIM WM TOTEHIUAJIHW KOHKYPEHTHM [0 JIOCTaBUMLM WM Ta3apu e
BB3NPENATCTBAH WM 3aTBOPEH B pe3yJaTaT Ha JEHUCTBUATA HAa TOCIHOJICTBALIOTO
IPENpUsATHE, KOETO BEPOATHO IO MpaBH CHOCOOHO Ja yBeaudyaBa 110 PEHTAOMICH
HAYMH LEeHHTEe' W CH B yIIbpO Ha moTpebuTenuTe. YCTAHOBIBAHETO HA BH3MOXKHA

Bx. Heno T-228/97 Irish Sugar/Komucusma [1999] Recueil 11-2969, maparpadu 97-104, B koero
[TbpBOMHCTAHIIMOHHUAT CHJI pasIiiex/a Jajlk Ha MpPEeAIojaraéMoTO OTCHCTBHE Ha HE3aBUCHMOCT Ha
MIPEATNIPUSTHETO CIIPSIMO HETOBHTE KIIMEHTH TpsOBa Ja ce Tiefia KaTo M3KIIOUUTEIHO OOCTOSTENCTBO,
TIOpajJ i KOETO HE MOJKE J1a C€ YCTAaHOBH T'OCIIOJICTBAIIIO TOJI0XKEHHE BBIIPEKH (haKTa, ue MPeIpHSITHETO
peamusupa Hax 90 % OT mpojakOuTe, perUCTPUpPaHH HA IIPOMUIIICHHUS TTa3ap Ha 3axap B Mpnanaus.

3a 3HaUSHMETO Ha M3pa3a ,,yBeJIMUeHHe Ha IeHuTe * Bx. maparpad 11.
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20.

Bpc€aa 3a HOTpC6I/IT€JII/IT€ MOXE 1da C€ 6a31/1pa Ha Ka4C€CTBCHH, M KOraro ToBa €
BB3MOKHO U YMCCTHO, U Ha KOJIMYCCTBCHH AOKA3aTCIICTBA. Komucusra mie ce 3aeMe
C TaKOBa AHTHUKOHKYPCHTHO IMPCIATCTBAHC HAa MCKJIWHHO WM HAa HHUBO KpaﬁHH

1
HOTp€6I/IT€JII/I, WM 1 Ha IBCTC HHUBA 5.

OouxkHoBeno Komucusara ce HamecBa IO CHjIaTa Ha wieH 82 BB3 OCHOBAa Ha
CBhCTOSITEIHH U yOSJMTETHH JIOKA3aTeJICTBa, KOraTo € BEPOSATHO IpearoyiaracMara
37Moynorpeda ¢ TOCIOACTBAINO TIOJOKEHHUE Ja JOBEAE [0 AHTHUKOHKYPEHTHO
NpEeIsTCTBaHe. 3a W3rOTBSHETO Ha TNOA0OHa oreHka Komucusita 0OOWKHOBEHO
nprieMa, 4e OT 3HAYCHHE ca CIIeTHUTE (PaKTOpH:

® NOJNIOHCEHUEMO HA 206‘?10001’1’16611(401’)10 npe()npuﬂmue: OOHMKHOBEHO KOJKOTO IIO-
CHJIHO € TOCIOACTBAIIOTO IIOJIOKCHUC, TOJIKOBA IIO-TOJIIMa € BCPOATHOCTTA
OIMUTUTEC 3a 3alla3BAHCTO MY Aa AOBCAAT 10 AaHTUKOHKYPCHTHO IMMPCIIATCTBAHE,

® ycnoguama Ha cbOmeemuus nazap: TOBa BKIIOYBA YCJIOBHATA 3a HABIHM3aHE U
paspacTBaHe KaTo HanmpuMep HaJMYMEeTO Ha MKOHOMHHU Ha Mamada u/uimm ooxsara
u MpexoBu e¢ektu. VMkoHomuuTe Ha Mamaba oO3HayaBaT, Y€ € MO-MaJIKO
BEPOSITHO KOHKYPEHTHTE Ja HaBisf3aT WM Ja OCTaHAaT Ha Iia3apa, ako
JOMUHHPAIIOTO MPEINpUsiTHEe OJIOKMpa 3HAYUTEITHA YacT OT CHOTBETHHS Maszap.
ITo CblIUA HA4YUMH IMOBCACHHUCETO MOXE Oda IO3BOJIM Ha HNPCANPUATHCTO [da
JIe30praHu3upa na3ap ¢ MpPEeKOBU €(eKTH B CBOS MOJ3a WIM JONBIHUTEIHO Ja
YKPEIKU MO3UIUMUTC CU HA TAKLBB IIa3ap. C’I)IHO TaKa, aKO NpCHATCTBUATA IIPCH
HaBJIM3aHETO HArope W/WiIM HaJoJIy [0 BEPUraTa ca 3HaUUTEIIHH, IIPEOJ0JIIBAHETO
Ha BEPOSITHO MPEMSATCTBAHE Ype3 BEPTHKATHA WHTETPAIlUs MOXKE Ja Ce OKaxe
HETIOCHITHO CKBIIO 32 KOHKYPEHTHUTE;

® 10J0JCEeHUe HA KOHKYPeHmume Ha 20CHOOCMEAWjOmo npeonpusmue: TOBa
BKJIIOYBA BAXKHOCTTA HA KOHKYPEHTHTE 3a TOJIBbPXKAHETO Ha e]eKTHBHATa
KOHKypeHLus. JlaleH KOHKYpeHT MO)Xe Ja Wrpae CbhIIECTBEHAa poisl 3a
KOHKYpEHLUATa JOpPU U aKO HMMa MajJbK Ia3apeH 47 B CpPaBHEHHE C JIPYrd
KOHKYpPEeHTH. BB3MOXKHO € Hampumep Ja € Hai-OJIM3bK JO TOCIOACTBAIIOTO
MpeaNpHusaTHE, Ja € 0COOEHO MHOBAaTUBEH KOHKYPEHT WJIM J1a CE IM0JI3Ba C UME Ha
pPEIOBHO HamMaisBall LIEHWTE. Bb3 OocHOBa Ha HajduuyHaTa MHQOpPMAIUS U aKO
CJIy4asiT IO MO3BOJISABA, B OLeHKaTa cu Komucusra Moxke J1a pasriesna HaJIudueTo
HAa pEAINCTUYHHU. €(PEKTUBHU M CBOEBPEMEHHM KOHTPAcTpaTeTWH, KOUTO
KOHKYPEHTHUTE € Bb3MOKHO J1a IIPUIIOKAT;

[TonsiTrero ,,mOTpeOMTENN BKIIIOYBA BCHYKM TPEKHM M KOCBEHM IIOJN3BAaTEN Ha 3acerHAaTHs OT
MIPAKTUKATa MPOAYKT, BKIFOUUTEIHO U MEXAUHHU IMPOU3BOJUTEIHN, KOUTO TMOJI3BAT MPOAYKTUTE KAaTO
MIPOM3BOJICTBEH PECYPC, KAKTO U TUCTPUOYTOPUTE M KpaiHUTE TOTPEOUTENN KaKTO Ha TIPEKHSI TPOIYKT,
Taka ¥ Ha TPOTYKTUTE JOCTaBEHH OT MEXIUHHUTE Mpou3BoauTend. Korato MeXAUHHUTE
MIPOU3BOJUTENN Ca HACTOSIIM WM MOTEHIMAIHM KOHKYPEHTH Ha TOCHOJCTBALIOTO MpEANpUATHE,
OIIEHKaTa Ce ChCPeJOoTOouaBa BHPXY €(EKTUTE OT NPAaKTHUKAaTa BBbPXY MOTPEOMTENUTE MO-HAIONY IO
BepUraTa.
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® NOJIOHCEHUEeMO Ha KiaueHmume ujiu ()ocmaequuume Ha npous’eodcmeezm pecypcu:

TOBAa MO’KE Ja BKJIIOYBA aHaJM3a Ha BEpOSATHATA CEJIEKTUBHOCT Ha BBIIPOCHATA
IpaKTUKa. ['OCIOACTBAIIOTO MpEANpUSATHE MOXKE Ja s Hpuiara camo KbM
MO0OPAaHN KJIIMEHTH WM JIOCTABUMLM HA IMPOU3BOJCTBEHU PECYPCH, KOUTO MOXKE
Ja ca OT OCOOCHO 3HA4YeHHWE 3a HABIM3aHETO WJIM pa3pacTBAaHETO Ha
KOHKYpPEHTUTE, KaTo 1[I0 TO3M HAuYMH C€ 3acuiBa BEpPOSTHOCTTA OT
AHTHKOHKYPEHTHO MpersTcTBaHe . B ciyuas ¢ KIHEHTHTe, Te MOTaT HalpuMmep
7la ca cpej Te3H, 3a KOMTO UMa Hail-rojisiMa BEpOSITHOCT J1a OTTOBOPAT Ha oepTH
OT aITEpHATHBHM JOCTaBYMIM, Ja HpeplaraT oco0EeHM CXeMH 3a
pasnpocTpaHeHHE Ha TMPOJYKTa, KOETO Ja € YyAauHO 32 HOBOHABIIM3AIIU
NpeanpusaTHs, MoraT Ja ce€ HaMHupaT B J00pe paslolokKEeH 3a ChIIUTE
NPENpUATH TeorpadCKu paifoH Wik OMXa MOTJIH Jia MOBIUSAT HA TOBEJACHUETO
Ha JIpYTU KIMEHTU. B ciydast ¢ JocTaBUMIIUTE HA NTPOU3BOJICTBEHU PECYPCH, TE€3U
C KOWUTO TOCIOJCTBALIOTO MPEANPUATHE € TMOANUCAIO0 H3KIIOUYUTETHU
CIIOpa3yMEHMsI 3a JOCTaBKM, MOTaT Jla C€ OKakaT C Hal-royiiMa BEpOATHOCT Aa
OTrOBOPSAT HAa THPCEHETO OT CTpaHa Ha KOHKYPEHTHTE Ha TOCIOCTBAIOTO
MpEeANpUsATHE HA0JIy IO Bepurara Wid MoraT Aa NMpou3BeJaT BUJA MPOAYKT WIH
MIPOU3BOJICTBOTO UM J1a € Ha MSICTO, KOMTO ca 0COOEHO yIauyHH 32 HOBOHABIIH3AIIN
npennpusaTus. Bcuuku cTparermu Ha pasloJIOKEHUWE HAa KIWEHTUTE WU
JIOCTaBYUIIUTE Ha IPOU3BOJICTBEHU PECYpPCH, KOMTO MOraT Ja UM IIOMOTHAaT B
IIPOTUBOIIOCTABIHETO Ha JOMUHHUPALIOTO NpPEINpHUsITHE, CBIIO 1Ie ObaaT
pasriieianu;

cmenenma Ha npeononazaemMama 310ynompeba: 0ONKHOBEHO KOJIKOTO MO-BUCOK €
MPOIEHTHT OT OOUIUTE MPOIaKOM Ha 3aCErHATHs OT MPAaKTHKaTa ChbOTBETEH Masap,
KOJIKOTO TO-NPOIBJDKUTENIHA € TS U KOJKOTO MO-4eCTO Ce€ IMpHUOsrBa A0 Hes,
TOJIKOBA MO-CHUJICH € €PEKTHT OT BEPOSITHOTO MPETSITCTBAHE;

8epossmMHU 00KA3AMeNCMBa 3a OeUCMEUMeNHO NPensamcmeane; ako MPaKkTHKaTa €
Ouna mpuiaraHa mpe3 JOCTaThYHO IBJIBI TMEPUOA OT BpeMe, OT Ma3apHUTE
PE3YyITAaT HAa TOCIOACTBAIIOTO NPCANPUATHC U HAa HCTOBUTC KOHKYPCHTU MOTratT
Ja ce HaMepsAT NMPEKH JO0Ka3aTeNICTBA 32 aHTUKOHKYPEHTHO mperstcTBaHe. Ilo
NPUYMHH, KOUTO MOTAaT Aa ObJaT MPUIMHCAHU HA MIpearoaraeMara 3JI0yrnorpeoda ¢
TOCIOJICTBAIIIOTO TMOJIOKEHHE, MA3apHUAT I Ha TOCMOJCTBAIIOTO MPEATIPHUITHE
MOJKE J]a € HapacHaJl Wiu Ja € 3a0aBeH HeroBUAT cnan. [lo monoOHM mpuYMHU
HACTOSIIIMTE KOHKYPEHTH MOXKE JIa ca M30JHMPaHM WU Jia ca Ce OTTEeTJIMIN WU
MOTEHIMATHN KOHKYPEHTH J1a C€ MPOBAJIMIIN B ONUTA CH JIa HABIISA3aT HA Ma3apa;

npexku ooKazamencmea 3a cmpamezus 3a omcecmpaHAaedanHe Ha KOHKYypeHmu: TOBa
BKJIIOYBa BBTPCIIHHM OOKYMCHTH, KOHUTO CBABPKAT IMPCKHU OO0KA3aTCICTBA 34
CTpaTterusd 3a OTCTpaHABAHC Ha KOHKYPCHTH, KaTo HOZ[pO6HI/I IJIAaHOBEC 3a
BITYCKAHETO B OHNPCACIICHA MpaKTUKa C HEJI OTCTPAHABAHCTO HAa KOHKYPCHT, 3a
BBIMPCIIATCTBAHC HA HABJIM3aHCTO UJIK 3a OCYCTABAHC HAa Bb3HUKBAHCTO Ha I1a3ap
WM O0Ka3aTCICTBA 3a KOHKPCTHA 3alljylaxa OT JIeficTBHUSA 3a OTCTpaHABAHC Ha
KOHKYPCHTH. Takupa IMPCKHU AOKA3aTCIICTBA MOraT Jia Ca IMOJIC3HU 3a ThJIKYBAHCTO
Ha MOBCACHUCTO HA rOCIIOACTBAIIOTO MPCANPUATHC.

16

Hemo T-228/97 Irish Sugar/Komucusma [1999] Recueil 11-2969, maparpad 188.

11

BG



BG

21.

22.

23.

24.

Korato pascnexnBa nanmeH ciydail, Komucusita anamusupa oOmmre QaxTopy,
nocodeHu B maparpad 20, Hapen ¢ no-cneuupuaHuTe HaKTOPH, OMUCAHU T10-/I0JTy B
pas3zienuTe, MOCBETEHU Ha HAKOHM BUIOBE MPAKTUKH 32 OTCTPAHSBaHE, KAKTO U BCEKU
apyr ¢GakTop, KOWTO MOXe Ja cMeTHe 3a HeoOxonuMm. OOMKHOBEHO OIIEHKaTa ce
IOpaBU KAaTO C€ CpPaBHSABAT HACTOSIIO WIM BEPOATHO OBJCIIO MOJOXKEHHE Ha
CBHOTBETHHUSI Ma3ap (Ha KOWTO BeUe € HaJ0KEeHa IMpaKTHKaTa Ha TOCHOJCTBAIIOTO
NPEINpUsITHE) ChC CHIOCTABUTEICH CIEHApWi, B KONTO BBIPOCHATa NpPAKTHUKA
JWIICBA WM C JAPYr pPEAINCTHYEH QITCpHATUBEH CLEHApUH, OTHACAIl C€ [0
yCTaHOBEHATa JIE/I0BA IPAKTHKA.

IIpu HsAxkoum oOctosiTencTBa MoOXKe na He € HeoOxonumo Komucusara na mpasu
noJpoOHa OIEHKA, 3a Ja 3aK/JI04M, Y€ BBIPOCHATa NPAKTHKAa € B CHCTOSHUE Ja
HaBpeAUW Ha MNoTpeOuTenure. AKO ce OKake, 4e MpaKTHKaTa IPOCTO IIOCTaBs
NPEMATCTBUSL ~ TpeA  KOHKypeHImsTa 0e3 Jga  cb3laBa  e(heKTHBHOCT,
AaHTUKOHKYPEHTHUSAT e(peKkT Moke 1a Obae mpeanonoxer. ToBa HarrpuMep MOKe J1a €
TaKa, KOraTto rocCrunoACTBAIIOTO IMPECANPHUATUC HE IMMO3BOJIABA HA KIMCHTUTC CHU Oad
U3MpoOBaT MPOAYKTUTE HA KOHKYPEHLMATA WU INpeasara (MHAHCOBH CTUMYIM Ha
CBOUTC KIIMCHTH, TP YCIOBUC Y€ TC HEC I/I3Hp06BaT TC3W NMPOAYKTH, UJIU TIJIATAT HA
Z[I/ICTpI/I6YTOpI/I nWin KIMCHTHU, 3a a4 3a0aBsT BBBCIKIAAHCTO Ha MNPOAYKTHUTC Ha
KOHKYPCHTHUTC.

HpaKTI/IKI/I Ha OTCTPaHsIBAHC HA KOHKYPCHTH, OCHOBAHH HA NCHUTE

CrobOpakenusita B maparpadu 23 — 27 Baxkar 3a NMPaKTUKUA 32 OTCTPaHSBAaHE Ha
KOHKYPEHTH, OCHOBaHH Ha IieHuTe. OcTpaTa 11eHOBa KOHKYPEHIUS OOMKHOBEHO € OT
noJ3a 3a norpedurenute. C oriea H30srBaHETO HA AHTUKOHKYPEHTHO MPETISITCTBAHE
Komucusita OOMKHOBEHO C€ HaMecBa, SAMHCTBEHO KOTATO pasrIekKIaHaTa MPAKTHKA
€ B ChCTOSIHUE WJIM BEUE € BB3MPEISATCTBAIA KOHKYPEHIUATA C TPEANPUSATHS, KOUTO
Ce CUHMTAT 3a TONKOBA ePMKACHH, KONKOTO M TOCMOACTBAIIOTO IIPE/IIpHsTHE .

Komucusara obaue mpus3HaBa, Y€ NMPU HAKOM OOCTOSITEICTBAa MO-MAlKO edukaceH
KOHKYPEHT CBIIO0 MOXKE Ja YHpPaXKHH HATHCK, KOWTO TpsOBa aa OblIe B3ET MOJ
BHHMaHHE, KOTaTo Ce MpeleHsBa JaJld OINpe/eieHa IpaKTUKa, OCHOBaHA Ha LIEHUTE,
BOAM JI0 AaHTUKOHKYPEHTHO mpensitcTBaHe. KoMucusra me moaxoau I'bBKaBO KbM
TO3U HATUCK, ThI KaTO MpU JIMIICaTa Ha 3JI0yNOTpeda, TaKbB KOHKYPEHT MOXKE J1a ce
BB3I0JI3Ba OT CBBP3aHUTE C THPCEHETO NMPEAUMCTBA KAaTO NMPUA0OMBAHETO HA ONIUT U
MpeKOBHUTE e(PEeKTH, KOEeTO 1€ 3aCHIIN HeroBara e(h)uKkacHOCT.

Heno 62/86 AKZO Chemie/Komucusma [1991] Recueil 1-3359, nmaparpad 72; OTHOCHO IICHHUTE TOJ
cpexarute oomu pasxonu (COP) Ceabr Ha EBporneiickute 00ITHOCTH Ce IPOU3HECE IO CIICTHHS HAYMH:
wlakuea yenu moeam 0a OmMCmMpausm OmM NA3Apa NPeONpusmus, KOumo ca modce Ou moaKoed
euracHu, KOIKOMO U 20CROOCMEAUOMO NPEOnpuUsimue, Ho KOUMo nopaou no-Maikume cu QUHaAHCO8U
BbLIMOJCHOCIMU He Cd 6 CbCMOsIHUe 0a ce NPOMUBONOCMABSIM HA OP2AHUSUPAHAMA CPewy MSX
xoukypenyus. Bx. cpmo Pemenne or 10 ampun 2008r. mo gnemo T-271/03  Deutsche
Telekom/Komucusima, Bce onie HemyOnuKyBaHo, maparpad 194.
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25.

26.

3a nma ompenenu JaNMM JIOPU W €AWH XUMOTETUYCH, PABHOCTOSH MO e(HKacHOCT
KOHKYPEHT MOXe Ja ObJie OJIOKHpaH OT TOCIOJICTBAIIOTO Npeanpustue, Komucusita
e HpOBepI/I HNKOHOMHUYCCKUTC NJaHHU, CB'praHH C pa3XOI[I/IT€ )41 HpOI[a)KHI/ITe OeHU, U
Haﬁ-Beqe aJin TOCIIoACTBAIIIOTO HpGIIHpI/ISITI/IC Hpe)lnara OeHHU, KOUTO HE HOKpI/IBaT
pazxoaute. ToBa M3UCKBA HAJIMYUETO HA JOCTATHYHO JOCTOBEPHU JaHHU. AKO ObJe
HaOaBeHa, Komucusita me wu3non3Ba uwHPOpMAIUs 3a pPa3XOJUTE HA CaMOTO
rocrnojcTBanio npeanpuarue. [lpu nuncara Ha nocToBepHa MH(OpMalUs 3a Te3u
pasxoaun Komucusita Moke Ja pemu Ja HW3M0J3Ba JAHHU 32 pa3XoAuTe Ha
KOHKYPEHTUTE WU IPYTU CPAaBHUMU JOCTOBEPHU NaHHU.

Kato 6a3a 3a cpaBHenue Komucusara BeposiTHO 1€ MU3MOJI3BA CPEIHUTE M30EKUMU
pasxoaun (CHUP) wnm cpeaHuTe ABITOCPOUYHH TIPEACITHU Pa3Xoiau (C[[HP)IS.
HenokpuBaneto na CHP moka3Ba, ye B KpaTKOCPOUEH IUIAH TOCIOJACTBAIIOTO
NpeanpusTHEe KepTBa Iedandara CM W Y€ €IUH PAaBHOCTOEH MO0 e(UKacHOCT
KOHKYPEHT HE MOK€ Ja OOCHTyXHd IIeJIeBUTe KIMeHTH Oe3 Ja € Ha 3aryoa.
Oo6uknoBeno CJHIIP wnansumasar CHP, 3amoro 3a pasnmuka ot CUP (xouto
BKJIIOUBAT €IMHCTBEHO MOCTOSIHHUTE Pa3Xxo/H, aKO Ca Bb3HUKHAIM Ipe3 nepuojaa Ha
pazcnensane), CJIIP BkIrouBaT CBOMCTBEHHM 3a CTOKAaTa IOCTOSHHU Pa3XxoJiH,
HalpaBeHW IMpead INepuojaa, Npe3 KOWTO ce € ChCTosANa IpearnogaraeMara
snoynorpeba. Hemokpusanero wa CJII[IP moxka3Ba, 4e mpu MPOHU3BOJICTBOTO Ha
BBIIPOCHATA CTOKA WJIM M3BBPIIBAHETO HA yCiIyrara rocloiCTBaIlOTO MPEANpUSTHE
HE BH3CTAHOBSBA BCUUKH (B3HUKHAIU BbB BPh3Ka C TOBA) MOCTOSHHU Pa3XOAH U 4Ye

PAaBHOCTOGH T10 ehHKACHOCT KOHKYPEHT MOe Ja He Obie IOMyCHAT 0 Ta3apa. .

Cpenuurte M30€KMMH pa3sxoyl Ca CPEJHHUTE Pa3XOAW, KOUTO Ouxa MOINM Ja ObaarT u30erHatu, ako
MIPEATIPUATHETO He Oellie MPOU3BEII0 OT/IENEH 00eM (JOIBIHNTENICH) KpacH NPOIYKT, B CIydasi 00eMbT,
KO#TO € 00ekT Ha 3nmoynorpedara. B moseuero ciaydaun CHP u cpeanute npomennuu pasxoau (CIIP)
1€ ca eTHaKBH, Thii KaTO YECTO caMo NMPOMEHJIMBHUTE pa3Xxou Morar ja 0paar uzberHatu. CpenHute
JUBIITOCPOYHH TTPEETHN Pa3X0/Iu ca BCHUKH (MPOMEHJIMBH U TIOCTOSIHHH) Pa3X0/i1, KOUTO Bh3HHUKBAT 32
€JTHO TPEANPUSITHE B MPOoIeca Ha MPOU3BOACTBO Ha najeH npoaykt. CATIP u cpepnuTe 00mu pa3xonu
(COP) ca ynoOHM 3a CBIOCTaBSHE €IWH CIPSMO JpYyr M Ca €JHaKBH, KOraTo IpeIIpHUsITUSITA
MIPOM3BEXIAT CaMo eIWH NpoayKT. Koraro mpearnpusTys, MpoOU3BEX Al OBEYE OT €AUH MPOIYKT U
ca JIOCTUTHAJIM JI0 UKOHOMHH Ha obxBara, C/IITP Guxa 6w nox COP 3a Bceku OTIENeH NPOIYKT, Thid
KaTo oOmmre pasxoau He ce B3uMmar nox BHuManue 3a C/IIP. 3a mpeampusTusara, Ipon3BeXIaIH
1oBeYe OT €AMH IPOAYKT, BCUYKH pPa3xoau, KOMTO Onxa Mornu na Opaar u3berHatd, ako He ce
MIPOM3BEX/IAa OINPEETICHUIT MPOAYKT MIM Tama, He Ce CUMTar 3a ooumm pasxomu. Korato oOmmte
pa3xoay ca 3HAYUTENHHU, MOXKE Jla Ce HAJIOXH Ja ObJaT B3ETH I0Jl BHUMaHHE 3a OLIEHSIBAHETO Ha
CHOCOOHOCTTA J1a ce OJOKMpaT PaBHOCTOWHHU IO €(pUKACHOCT KOHKYPEHTH.

3a na Obae w3mon3BaeMa Ta3u 0a3a 3a CpaBHEHHE Ha pa3XoJuTe, MOXKE Jla € HeoOXOoAnMO Jia ce
pasrienar B MO-IIMPOK KOHTEKCT IPHUXOAWTE M Pa3XOAUTEe Ha TOCIOJCTBAIIOTO TNPEINpHITHE U
HeroBuTe KOHKYpeHTH. OleHKaTa Ha TOBa Jajld LieHaTa WM IPUXOANUTE TIOKPUBAT Pa3sXoJUTe MOXKE Ja
€ HeJJOCTaTh4YHa U J]a C€ HAIOXKHM Jia Ce aHAIM3UpPaT NpeeNIHITE MPUXO/H, B CIIy4ai 4e JelcTBHUsATa Ha
TOCIIOJICTBAIIOTO MPEANPUATHE CE 0TPa3sIBaT OTPHLATEIHO HA HETOBHUTE NPUXOAN OT JIPYTH Ia3apy HIIH
cToku. [lo chiust HaYMH B Cily4all Ha JBYCTpaHHHU Ia3apH MOXE Jia € HeoOXOJMMO Jia ce pasriieiaT
€THOBPEMEHHO NPUXONTE U Pa3Xx0JIUTe Ha JBETE CTPaHU.
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27.

28.

29.

AKO TaHHHWTE HEJBYCMHCIIEHO MOKa3BaT, Y€ PABHOCTOEH MO €(PUKACHOCT KOHKYPEHT
MOXxe e(eKTHBHO Ja C€ ChpPEBHOBaBa C I[EHOBATa INOJMUTHKA HAa T'OCIOACTBALIOTO
npeanpusATHe, No npuHOUN KoMucusta 3akirodaBa, 4ye IIEHOBaTa IOJMTHKA Ha
TOCTIOZICTBALIIOTO MPEANPHUSITHE HE € B ChCTOSIHHE J1a TPOM3BEIE BPEIHO Bh3/IeHCTBIE
3a edeKkTuBHATAa KOHKYPEHIMS U CJIEJOBAaTEeIHO 3a MOTpeduTenure, U € ci1abo
BEPOSITHO TS Ja c€ HaMecH. AKO, HAaNpOTWB, JAHHUTE TOKa3BaT, Y€ HMCKaHaTa OT
TOCIOJICTBALIIOTO MPEANPHUATHE IIEHA UMa IMOTeHIIMaNa J1a OJOKWpa PaBHOCTOMHHU 110
epuKacHOCT KOHKypeHTH, KomucusTa 1mie BKIOYH TO3U (akT B oOIIaTa OleHKa Ha
AHTUKOHKYPEHTHOTO IIpemsTcTBaHe (BX. pa3fen b mo-rope), kaTto B3eme IM0J]
BHUMaHHE JPYr¥l ChOTBETCTBAIN KOJMYECTBEHU W/HITM KAaUeCTBEHU JOKa3aTEeJICTBA.

O0exTHBHA H606X0)II/IMOCT U HKOHOMHYECKA eq)eKTI/IBHOCT

[Tpu nmpunaraneto Ha wieH 82 KomucusiTa ChIIO 1€ pasriiex/a xajaou, IoJaieH! OT
rocruoACTBAll MPCANPUATUA, CIIOPCH KOHUTO TAXHOTO IMOBCIACHUEC € OHpaBIlaHOZO.
Focnoacmamo MNPpEATIpUATUC MOXKC Ja MOCTHIIM MO TO3UM HAYMWH, KaTO AOKaAXC, 4c
MOBEJICHUETO MYy € OOEKTMBHO HEOOXOAMMO, WJIM Y€ TO BOAM JO CHIIECTBCHA
e(EeKTUBHOCT, KOSITO KOMIIEHCHPA aHTUKOHKYPEHTHUTE eeKTH 3a morpedurenure. B
TO3U KOHTEKCT KomucusTa 11e npereHu Jainu BbIIPOCHOTO MOBEACHNE € HE0OX0ANMO
U CbpPa3MEpHO C MIpearojaracMara Lel, KOATO CH € IOCTaBUIIO TOCHOJCTBAILOTO
MpEAIpUATHE.

Ha Bbmpoca jganu nmoBefeHHETO € 00EKTUBHO HEOOXOIMMO U Chpa3MepHO TPsiOBa Ja
Ce OTrOBOPH BB3 OCHOBA Ha BBHHIIIHH 32 TOCIOACTBAIIOTO MPEINpHITHE (HAKTOPH.
Hanmpumep mo cwoOpakeHuss 3a 0€30MacHOCT W 3[[paBeola3BaHe, CBBP3aHU C
€CTECTBOTO Ha BBIIPOCHUS TPOAYKT, NMPAKTUKATA HA OTCTPAHSIBAHE HA KOHKYPCHTH
MOXe Ja Obae cyeTeHa 3a OOeKTHMBHO HeoOxomuma. [Ipu mpencraBsHETO Ha
JI0Ka3aTeJICTBOTO 32 OOEKTHBHAaTa HEOOXOJUMOCT OT TaKbB BHUJ IpaKTUKa obaye
TpsOBa /1a ce UMa MPEJIBHI, Y€ 3aja4aTa 3a OMPE/ISIITHETO U CIIa3BaHETO Ha HOPMHTE
3a OOIIECTBEHO 3/IpaBeona3BaHe M OE30MacHOCT C€ Majia Ha OOIIECTBEHUTE OpraHHU.
He e paboTa Ha rocmoICTBAIIOTO MPEANPUATHE J1a TOeMa COOCTBEHU UHUIIMATHBH 32
M3KJIFOYBAHETO Ha MPOIYKTH, KOUTO CUYUTA, OCHOBATEIHO WJIM HE, 32 OMACHU WIH T10-
HUBIIHA OT HErOBUsSI COOCTBEH HpOI[yKT21.

20

21

Bx. nemo 27/76 United Brands/Komucusma [1978] Recueil 207, naparpad 184; demo 311/84, Centre
belge d'études de marché-Télemarketing (CBEM) CLT/Compagnie luxembourgoise de télédiffusion
(CLT) u Information Publicité Benelux (IPB) [1985] Recueil 3261, naparpad 27; memo T-30/89
Hilti/Komucusma [1991] Recueil 11-1439, maparpagpu 102-119; nemo T-83/91 Tetra Pak
International/Komucusma (Tetra Pak I1) [1994] Recueil 11 -755, maparpadu 136 u 207; demo C-95/04 P
British Airways/Komucusma [2007] Coopuuk 1-2331, maparpadu 69 u 86.

Bx. manpumep nemo T-30/89 Hilti/Komucusma [1991] Recueil II -1439, maparpadu 118-119;
neno T-83/91 Tetra Pak International/Komucusma (Tetra Pak II) [1994] Recueil II-755,
naparpadu 83, 84 u 138.
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30.

31.

Komucusra npueMa CbUI0, Y€ ToCrnoACTBAIIOTO MPCANPUATHC MOKE Oa 3allUuTU
IMpaKTUuKaTa CH, BOACIIA OO OTCTpaHABAHC HA KOHKYPCHTHM Ha OCHOBAHUC Ha
e(beKTI/IBHOCTTa, KOATO € AOCTaTb4dHA, 3a Jia rapaHThpa, 4€ € MaJIKkO BCPOATHO 1a
BB3HUKHEC HCTHaA BpCJa 3a HOTp€6I/ITCJII/IT€. B TO3uM KOHTEKCT OT TocCrnoACTBAaIOTO
NpeaAnpuiATUucC OOMKHOBEHO C€ OYaKBa Ja JOKaX€ C JoCTaTb4yHa CTCIICH Ha
BEPOATHOCT U BB3 OCHOBA Ha MPOBCPACMHU OOKA3aTCICTBA, Y€ CIAHOBPCMCHHO Ca
U3I'BJIHCHU CIICAHUTC YCJIOBI/ISI221

e cpeKTUBHOCTTa € OWja WM BEpOSITHO Ime ObJe IMOCTHTHATa BCIEJACTBUE Ha
mpakTHKaTa. Hampumep TS MOXe Ja BKJIIOYBA TEXHUYECKU IMOJOOpPEHUS WU
HaMaJIsIBAHETO Ha MPOU3BOJICTBEHUTE Pa3X0/A1 U Pa3XOAUTE 3a pa3lpOCTPAHEHUE;

® [IpaKTHKaTa € HeoOXOAMMa 3a MOCTUTAHETO HA Ta3u €(PEKTHUBHOCT: MPAKTUKATa HE
TpsiOBa /1a MMa aJTEpPHATHBH, KOUTO Ca TO-MAJIKO aHTUKOHKYPEHTHU OT Hesl, U
KOHMTO Ca B ChCTOSIHHME Ja JJOCTUTHAT ChIaTa €()eKTUBHOCT;

e BeposiTHaTa €(QEKTUBHOCT, MOCTUTHATA CIPAKTUKaTa, KOMIIEHCHpPA BEPOSITHUTE
OTpHLIATENTHU €(EKTH 32 KOHKYPEHIUATA U OJIaroChCTOSHUETO HA TOTPEOUTEINTE
Ha 3acerHarus nasap;

® JIpaKTUKaTa HC IIPpEMaxBa e(beKTI/IBHaTa KOHKYpPCHIIMA 4YpE€3 OTCTpaHABAHC Ha
HacTodAlmaTa HWJIM TOTCHIHAIIHA KOHKYPCHIIMA. C’bHGpHI/IquTBOTO MCXKIAY
npeanpuiaTudaTa € OCHOBCH JBUIaTC]I 34 HWKOHOMHYCCKATA C(I)CKTI/IBHOCT,
BKIIFOUUTCIIHO U JUHaAMHWU4YHaTa e(l)eKTI/IBHOCT 101, (bOPMaTa Ha HOBOBBBCIACHUA.
[Tpu nuricaTa Ha TakoBa, 3a TOCIOJCTBAIIOTO MPEANPHUSATHE HSIMA Ja JOCTUTAT
aJICKBAaTHU CTUMYIIH, 32 JIa MPOIBIDKK TBOpUYECKATA CH JCHHOCT U TOI00PSBAHETO
Ha edekTuBHOCTTA. Koraro jimricBa ocTarTbyHa KOHKYPEHIMS WU 0003pHMa
3amiaxa OT HaBIIM3aHe, 3alllUTaTa Ha CHIIEPHUYECTBOTO U KOHKYPEHTHHS TPOIIEC
B3MMa IPEBEC HAJ BB3MOXHOTO IMOJ00peHne Ha epeKTUBHOCTTa. CTaHOBHINETO
Ha Komwucugra €, 4YC IIPAaKTHKa Ha OTCTPaHABAHC Ha KOHKYPCHTHUTC, KOATO
MOJUTBPIKa, Ch3/1aBa WIIHM 3aCHIIBA MO3UIHS OJM3Ka JO MOHOIOJHATA, OOMKHOBEHO
HE MOXe /1a ObJie OlpaB/aHa Ha OCHOBaHUE, ue MoA00psiBa e(heKTUBHOCTTA.

[IpencraBsHeTo Ha BCHYKH JOKA3aTEJICTBA 3a TOBA, Y€ MPAKTHKATAa € OOCKTHBHO
000CHOBaHa, € 3aJb/DKCHHE Ha TOCIOJCTBAIIOTO HpeanpustHe. B3 ocHoBa Ha
CpaBHSIBAaHETO HA BCHUYKH SIBHM aHTUKOHKYPEHTHH €(EeKTH C BCSKa IMpeanojaracma
WK Joka3aHa edexkTuBHOCT, Ha KoMucusTa ce maja Ja mpeneHd B KpaifHa cMeTKa
Jamy ChOTBETHATAa MpPAaKTUKa € OOEKTHBHO HEoO0XoauMa M Jajd € BB3MOXKHO J1a
J0BeZie 10 Bpeia 3a OTPEOUTEIINTE.

22

Bx. B paznnunHus koHTekcT Ha wieH 81, CpoOmienne Ha Komwmcusita — Hacoku 3a mpuiarane Ha
ureH 81, maparpad 3 ot Jorosopa (OB C 101, 27.4.2004, ctp. 97).
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v

A.

32.

33.

34.

35.

Cnennduyunu BugoBe 310ynorTpedu
N3ki1104nTEeTHE THPrOBCKH CIIOPa3yMeHHs

I'ocnozcTBaoTo MpearnpusITHE MOKE J1a CE OMMTA J1a OTCTPAHU KOHKYPEHTHTE CH
KaTo TM BB3NPENsATCTBA Ja MpoJaBaT Ha KIMEHTH 4Ype3 H3MO0JI3BAHETO Ha
M3KIIIOUNUTEIHU 3aJb/DKEHHS 3a TOKYNKa WJIM OTCTBIIKM, HapeuYeHU 3ae]IHO
M3KIIOYHTETHE THPIOBCKH CIIOPa3yMeHHs . TO3M pasjen M3jara Haii-BepOsTHHTE
oOcTosiTenicTBa, mpu Kouto Kommcusita MOXe 1@ ce HaMecH BBB BpbB3Ka C
M3KJIIOUUTETHUTE THPIOBCKM  CIIOPa3yMEHHUS, CKJIIOYEHH C TOCIHOJCTBALIA
MIPEANPUATHS.

Cnopas’yMeHuﬂ 3a usKmovumeniu noKynKu

3aIBbJDKEHAETO 33 U3KIIOYUTENIHN MOKYIKH Hajlara Ha JaJeH KIUMEHT Ha OIpelesieH
masap Ja KyIlyBa M3KIIIOUYHUTEIHO MM A0 TojsiMa CTEIEH CaMO OT TOCHOJCTBAlIOTO
npeanpuarve. Hsakom aApyrm 3aabiKeHUsT KaTO M3UCKBAaHETO 34  CKJIAJ0Ba
HaJIMYHOCT, KOETO MPUBUAHO HE BIIM3a B U3KIIOUUTEIHOTO 3aIbJKCHHE 32 TOKYIIKA,
MOTaT B JISHCTBUTETHOCT [1a JOBEAT 0 ChIIHS PE3yNITaT .

3a ga Opmar yOemeHM KIMEHTUTE Ja TNPUEMATHU3KIIOYUTETHH IIOKYIKH,
TOCIOJICTBALIIOTO TPEATIPUATHE MOXKE Ja TpsiOBa Ja T'M KOMIIEHCHpA M3ISIIO WU
OTYaCTH 3a KOHKYpPEHTHATa 3aryba BCIIEACTBHE Ha W3KIrouuTenHocrra. Koraro ce
OTITyCKa TaKaBa KOMIICHCAIHs, MPUEMAaHETO Ha 3aJbJDKEHHETO 33 HM3KIIOUUTEIHU
MOKYIKM OT TOCHOJICTBAIIOTO TPEANPHUITHE MOXKE Ja € B YacTHHS HMHTEpeC Ha
kiaueHTa. Ho 6u Omiio MOrpemHo oT ToBa aBTOMAaTHUYHO /1 C€ 3aKJII04YH, Y€ B3€TH
3a€JHO BCUYKHM 3aJbJDKCHUS 3a M3KIIOUYUTENHU TIOKYIIKH Ca TIOJI30TBOPHU 3a
KIMEHTUTE KaTo ISUI0, BKIIOYHUTEIHO W TE3W, KOUTO MOHACTOSIIEM Ha KYIyBaT OT
rOCIOJICTBALIIOTO TpPEANpUsATHE, M 3a KpaiiHute mnorpedbutenu. Komucusra e
ChCPEIOTOYM BHUMAHUETO CH BBPXY CIly4auTe, B KOUTO € BEPOSTHO MOTPEOUTENNTE
KaTo IIAJI0 J1a He M3BJIEKaT HUKAKBM NO3H. ToBa 1€ Baku 0COOEHO 3a CIIydauTe, B
KOUTO HMMa MHOTO KIHEHTH CBhC H3KIIOYUTEITHH 33JbJDKCHUS 32 TOKYIKH OT
TOCIIOJICTBAIIIOTO MPEANPUATHE U YUHTO chOMpaTeseH e(peKT € Bb3MPENsITCTBAHETO
Ha pa3pacTBAaHETO WM HABIU3aHETO Ha KOHKYPUPAIIH MPEATIPHUSITHS.

Karo pombineHwe kbM QaxTopure, crnomeHatd B maparpad 20, 0OMKHOBEHO
cienHuTe (PaKTOpH ca OT OcoOeHO 3HaueHHe, korato Komucusara pemasa na ce
HaMeCH BbB BPb3Ka ChC CIIOPA3yMEHUATA 3a U3KIIOUUTETHHU MOKYIIKH.

23

24

TTOHATHETO ,,M3KITFOUUTEHU THPrOBCKU CIIOPa3yMEHUS BKIIFOUBA CHINO 3abIDKEHUS 338 U3KITIOUUTETHH
JIOCTaBKH WJIA CTHMYJHM CBbC CBINUS €(eKT, upe3 KOUTO TOCIHOJCTBAIIOTO MPEANPUATHE OJIOKHPa
KOHKYPEHTUTE CH, KaTO TU BB3IPEISITCTBA JIa KYIMyBaT OT ChIIUTE J0cTaBuniid. KoMucusra cunta, ye
TAKOBa IMPEMSTCTBAHE HA JOCTHIA JO MPOW3BOJACTBEHH PECYpCH IO MPHHIMMI C€ MpPEBphIla B
AHTUKOHKYPEHTHO TPEMATCTBAHE, aKO 3aJb/DKEHHUATA 338 H3KIFOUUTEIHH JOCTABKA WU CTHMYJIH
00BBP3BAT MOBEYETO OT €(HUKACHUTE JOCTABUMIIM HA MMPOM3BOICTBEHU PECYPCH M KIIMEHTHUTE, KOUTO CE
KOHKYpPHUPAT C TOCIIOJCTBAIIOTO MPEANPHITHE, CA HECITOCOOHH Jla HAMEPAT AlTEPHATHUBHU €(PUKACHH
JIOCTaBYMITH HA MPOM3BOACTBEHU PECYPCH.

Hemo T-65/98 Van den Bergh Foods/Commission [2003] Recueil 11-4653. ITo ToBa nemo 6e cueTeHo, e
33IJDKEHUETO 3 MOJ3BaHe Ha XJIAMWIHUTE MIKa(pOBE SIMHCTBEHO 3a MPOJIYKTUTE HA TOCIOJCTBALIOTO
MPEANPUSITHE, € JIOBEJIO JI0 U3KITIOYUTETHOCT Ha THPTOBCKHUSI OOEKT.
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36.

0)

37.

38.

Bp3MokHOCTTA cHopasyMeHMsATa 3a M3KJIIOYUTEIHM MOKYINKM Ja J0BeJaT J0
AHTUKOHKYPEHTHO IPENSATCTBAHE BB3HUKBA OCOOEHO, KOraTo 0e3 3aIbJDKEHUSTA Ce
OKa3Ba CWJIEH KOHKYPEHTEH HaTUCK OT KOHKYPEHTHUTE MPEANPUATHUS, KOUTO WIH HE
ca Ha Ia3apa KbM MOMEHTA Ha CKJIIOYBAHETO Ha CIIOPAa3yMEHHUsATA, UM KOUTO HE Ca B
CBCTOSTHHE Jla ce MpebopAT 3a IPUIOCTHO CHAOAsBaHE Ha KIMEHTHTE. BB3MOXHO €
KOHKYPEHTHUTE J1a HE Ca B ChCTOSIHME Jia C€ CbPEBHOBABAT 3a LISNIOCTHUTE HYXXJU Ha
OIIpEeJIeNIEH KIIUEHT, 3all0TO FOCHOJCTBAILOTO IPEANPHUATHE € HEN30EKEH ThPrOBCKU
NapTHHOP IOHE 3a 4acT OT Ia3apa, HalpuMep 3ali0TO MapKaTa My € ,,3aJbJDKUTEIIHA
CKJIaJI0Ba HAJMYHOCT®, MPEIANOYUTaHa OT MHOTOOPOWHHM KpaHW MOTPEOUTENN HITH
3aI[0TO IPOU3BOJCTBEHUTE MOIIHOCTH Ha JPYTUTE JOCTaBUMIIM Ca TAaKWBa, Y€ YacT
OT TBPCEHETO MOXE€ Ja ObJe 3aJ0BOJICHO €IUHCTBEHO OT TOCHOJCTBALUSL
JOCTAaBUMK>. AKO KOHKYPEHTHTE MOTAT Ja CE ChPEBHOBABAT TIPU PABHHU YCIOBHS 3a
LAJIOCTHUTE HYKIM HA BCEKH OTJEJEH KIMEHT, M3KIIOYUTEIHUTE 3abJDKEHUS 3a
MOKYIKM OOMKHOBEHO HE MOTaT Ja BB3MPEMATCTBAT e(EeKTUBHATA KOHKYPEHIIHS,
OCBEH AaKO TIpPEMUHABAaHETO KbM Jpyr JIOCTaBUMK € TPYAHO, TOpaau
MPOJABJDKUTETHOCTTa HAa WM3KIIOYUTEIHUTE 3abJDKEHUS 3a NOKYNKH. OOMKHOBEHO
KOJIKOTO HO-IIPOABIKUTENHO € 3aJbJKEHHETO, TOJIKOBA IO-CUJIEH € BEPOSTHHUAT
onmokmpam edekr. Ako o0ade TOCHOJACTBAIIOTO TNPEANPHITHE € Henu30eKeH
THPrOBCKM NApTHHOP 32 BCUYKHM WM IOBEYETO KIMEHTH, JAOPU U KpPAaTKOTpalHU
M3KJIIOUNTETHUTE 3a/bJDKEHMS 3@ MOKYIKHM MOTraT Jia JOBEIAT /10 AHTUKOHKYPEHTHO
MIPETSITCTBAHE.

Yenosnu omemwvnru

VY COBHUTE OTCTHIIKH C€ OTIYCKAT Ha KIMEHTUTE KaTO Bb3HArpaXk/JI€HUE 3a 0COOEHU
¢bopMU Ha TOKyMaTeNTHO TIOBEJACHHE. YCIOBHUTE OTCTBIIKM OOMKHOBEHO
MIPEACTABIABAT OTCTBIIKK 3a IOKYIKHU, HAIIPAaBEHU IpPeE3 JaJcH IEPUOJ OT BpEME, U
KOUTO HaJXBbPJISIT ONpEJeIeH 00eM, KaTo OTCThIIKaTa C€ I0JydyaBa WM 3a BCUUKH
MOKYNKM (OTCTBIIKM CBC 3aJHa JlaTa) WIM CaMO 3a Te3H, KOWUTO ca Haj
3aBJDKUTENHUSL 00eM (TIPOTPECUBHU OTCTBIIKHM). Y CIIOBHUTE OTCTBIIKU HE Ca PSIKO
cpewmanu. [Ipennpuarusara Morat a NnpeuiokaTr TaKuBa OTCTBIIKY, 3a Ja IPUBJIEKAT
IIO-TOJISIMO THPCEHE W 10 TO3M HAYMH T€ MOraT Jia 0 CTUMYJIUpPAT U Aa ca OT IoJI3a
3a morpebOutenuTe. Korato TakuBa OTCTBIKM Ca HANpaBeHHW OT TOCIOCTBAIIO
npeanpusTie odaye, Te MOrar JAa UMaT JEHCTBUTENIEH WM MOTEHIHaIEH OJOKHpal]
edexT, OTU3BK 70 3aIBIDKCHHUATA 32 U3KITIOUUTEIIHU MOKYIKH. Y CIOBHUTE OTCTHITKH
MoraT Jia Ipou3BeIaT TakuBa ehekTr 6e3 ToBa HEIPEMEHHO JIa BOJH JI0 KEPTBaHE 3a
FOCIIOICTBAIIOTO TIPEIPHSTHE .

Karo mombnnenue xkbpM (pakropute, criomenatu B maparpad 20, cinegaure ¢pakTopu
ca oT ocoOeHO 3HaueHHe, koraro Kommucusta ompenens Jaau JajJeHa CXeMa OT
YCIOBHM OTCTBIIKM € OTIOBOPHa 32 AHTUKOHKYPEHTHO MPENsATCTBAaHE U
cleoBaTeNHO 1€ OpaaT dYact oOT npuopureture Ha Komucusta 10
IIPAaBOIPUIIATAHETO.

25
26

Hemo T-65/98 Van den Bergh Foods/Commission [2003] Recueil 11-4653, maparpadu 104 u 156.
B TOBa OTHOIIIEHHE OIIEHKATa HAa YCIOBHUTE OTCTBHIIKU CE€ pa3jinvaBa OT Ta3d Ha XUIHUIECTBOTO, KOETO
BUHArH MPEJINOJIara )KepTBaHe.
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39.

40.

41.

Kakto m npu 3agbikeHusiTa 3a U3KIIOYUTEIHU MOKYIKHM, BEPOSATHOCTTa OT
AHTUKOHKYPEHTHO IMIPEMSTCTBAaHE € I[0-TOJIIMA, KOIraro KOHKYPEHTUTE HE ce
ChpPEBHOBABAT IIPU PaBHU YCIIOBUS 32 LSUIOCTHUTE HY)KJIU Ha BCEKU OT/AEJICH KIIUEHT.
VYCIOBHUTE OTCTHIIKH, HAIIPABEHH OT TI'OCIOJACTBALIOTO MPEANPUATHE MOraT Ja My
MO3BOJIAT Ja W3MON3Ba ,HEysA3BUMAaTa™ 4yacT OT HY)KJIWUTE HAa BCEKH KIHUEHT (T.e.
00eMbT, KOWTO TaKa WM HHaYe 11 ObJIe 3aKyNeH OT TOCIOACTBAIIOTO PEANPHUITHE)
KaTo CpEeACTBO 3a HaMalsiBaHE Ha IICHUTE Ha ,,yA3BUMAaTa‘ yacT OT HyXJuTe (T.e.
00eMbT, 32 KOUTO KIMEHTHT MOXeE Jia MpeanoyeTe U Ja € B ChCTOSHHUE Jla HaMepH
3aMECTHTENH) .

Ka3zano Haii-00mI0 OTCTBIIKMTE CHC 3aJHa JaTra MOTaT 3HAYUTENHO Ja OJIOKUpaT

naszapa, Thii KaTo 3a KJIMEHTHUTE MOKE J1a HE € U3TOJIHO /1a MPEXBBPIIST MAJIKU 00eMU

OT HYXIUTC CH KbM QJITCPHATHBCH IOO0CTAaBUMK, aKO TOBa BOAU MO 3211“}’621 Ha

2
OTCTBIIKHUTEC CBC 3aJJHa Aara 8. IIo IIPUHIUIT 6J'IOKI/IpaIIII/I$IT C(bCKT OT OTCTBIIKUTEC CHC

3aJIHa JaTa € MO-CUJIEH 3a MOCJeHaTa 3aKyleHa eANHUIA NMPeIu HaIXBhPIISTHETO Ha
3a0bDKATEHUS 00eM. B cranoBmmero Ha Komucusara oOaue TOBa, KOETO € OT

3HA4YCHUC 3a OLICHKAaTa Ha 3aCHUJIBAHCTO Ha C(beKTa Ha 3aBUCUMOCT OT OTCThIIKATra, €

HC CaMO MOATHKBAHCTO HAa KOHKYpPCHIHATA Jda IMPOHM3BCAC IOCJICAHATa 6p0171Ka, a

ONMOKHpaIuUAT €PEeKT OT CXeMara Ha OTCTHIIKH BbPXY KOHKYPEHTUTE (HACTOSIIH I

HOTGHHI/IEUIHI/I) Ha rocroacTBamiysga JOCTaBYHK. KonkoTo mo-roisiMa € OTCTBIIKaTa

KaTo MPONCHT OT MIbJIHATA HCHA, KOJKOTO IO-TOJAM € 3aAbJLKUTCIHUAT obeM u
KOJIKOTO IMO-CHJICH € CTUMYIIBT MAJIKO NPCArU AOCTUTaHECTO MY, TOJIKOBA IMO-CHUJIHO €
BCPOATHOTO OTCTPAHABAHC HA HACTOSAIIU W TOTCHIHUAJIHU KOHKYPCHTH.

C nmpuiiaraHeTo Ha METOJIOJIOTHSTA, ONMcaHa B naparpadu 23 — 27 ¥ npyu HATUYUETO

Ha JOCTOBCPHU OAHHH, Komucusra Bb3HaAMEpsBa [a pasCiIcaBa AaJiu CXEMaTa Ha

OTCTBIIKM € B CBhCTOSIHHE J1a BB3IPENATCTBA Pa3pacTBAHETO WIIM HABIIM3AHETO JOPHU
Ha KOHKYPEHTH, KOWTO Ca PaBHOCTOWHHU MO e(UKACHOCT, KaTo T'M 3aTpyAHsSBa B

3aA0BOJIABAHCTO Ha YaCT OT HYXIUTC HAa OTACITHUTC KIMCHTH. B TO3u KOHTEKCT

Komucusita me npecMeTHe KakBa € I[€HaTa, KOSTO € TOTOB Ja TMPEIIOXKU €IuH
KOHKYPEHT, 3a J]a KOMIIEHCHpa 3arybara Ha YCIOBHU OTCTBIKH, aKO KIHEHTHT €
CKJIOHEH Jla MY MPEXBBPIU OT TOCIOJCTBALIOTO MPEANPUITHE YACT OT 00EMUTE CHU

(,,cpoTBeTCTBAIA YacT™). JleficTBUTENHATA 1I€HA, KOSITO KOHKYPEHTBHT 11ie TpsAOBa Aa
JNOCTUTHE, HE € CpelHaTa lieHa Ha TOCIOJCTBAIIOTO NPEANPUATHE, a HOpMAaJlHaTa

(KaTaJIO)KHa) HE€Ha MUHYC OTCTBIIKUTC, KOUTO KIIMCHTBHT FY6I/I OT MPEXBBPJIAHETO,
HU3YUCIICHA CHPSAMO CHOTBETCTBAIIATA YaCT U CHOTBCTHUA MCPUO/I. Komucusra e
B3€MC NpCABUA OOMMYCTUMATA I'pClIKa, MPECAU3BUKAHA OT XapaKTCpHATa 3a TO3U BUL
AHAJIN3U HECUTYPHOCT.

27

28

Bx. geno T-203/01 Michelin/Komucuama (Michelin 1I) [2003] Recueil 11-4071, maparpadu 162 u 163.
Bx. cemio nemo T-219/99, British Airways/Komucusima [2003] Recueil 11-5917, maparpadu 277 u 278.
Heno 322/81 Nederlandsche Banden Industrie Michelin/Komucuama (Michelin I) [1983] Recueil 3461,
naparpacgu 70-73;
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42.

43.

44,

CrpoTBeTCTBaIaTa YACT, CIPSIMO KOSITO CE M3YMCIABA JACHCTBUTENHATA 1I€HA 3aBHCH
0T 0COOEHOCTHTE Ha BCEKM OTJEJEH Cllydyall U OT TOBa Jajdd OTCTBIKUTE Ca ChC
3aJHa JaTa WiIM nOporpecuBHU. [lnaHupanuTe mpeneaHu NOKYIKH OOMKHOBEHO
IIpE/ICTaBIsABAaT ChOTBETCTBAIATA YacT 33 IMPOTPECUBHUTE OTCTBHIIKU. 32 OTCTHIIKUTE
ca CbC 33JHa JaTa B IIOBEUETO CJIy4aW II€ € OT 3HA4YeHHE Ja ce€ MpEeLEcHH B
cneuu(UYHMSA Ta3apeH KOHTEKCT KakBa dYacT OT oO0eMHTe Ha KIUCHTUTE
JEHCTBUTENIHO MOrar Jja ObAaT NPEXBbPICHN HAa KOHKYPEHT (,,ySI3BUMHUAT JS1° WU
,ysI3BUMaTa 4Yact). AKO KIHMEHTUTE BEpPOSITHO Ca CKJIOHHM U B CBCTOSHUE Ja
IPEXBBPJIAT TOJIEMH O0EMH OT HYXIUTE CH Ha (IIOTEHLMAJIEH) KOHKYPEHT
CpaBHUTEITHO OBP30, CHOTBETCTBAIIATA YaCT € BepoATHO rojsma. OT apyra cTpaHa,
aKO KJINEHTUTE BEPOSITHO Ca CKJIOHHU M B CHCTOSTHUE Jia MPEXBBPJIAT CaMO MaJIKH
npeneaHu  o0eMHu, ToraBa CbhOTBETCTBAlllaTa 4YacT € CPaBHUTEIHO MaJkKa.
CriocoOHOCTTa Ha CBHIIECTBYBALUTE KOHKYPEHTH Ja pa3lMpAT MpoJaxoure u
KojeOaHusATa Ha TE3UW NPOAAKOM BBB BpPEMETO CBHINO MOraT Ja IpeacTaBisBaT
OpUEHTHP 3a CHOTBETCTBAllaTa 4acT. 3a MOTEHIMAIHU KOHKYPEHTH MOXKE Ja ce
NPUCTHIIM KbM OLIEHKa Ha Mamiada, MpH KOWTO HABJIM3aHETO UM JCUCTBUTEIHO €
peaTuCTUYHO, KOTaTO TOBA € Bb3MOXKHO. 3a J1a ce J00He MPeCTaBa 3a peaJTuCTUIHHUS
nazapeH /47 Ha HOBOHABIM3AIlO NpeIupuUaTHe, MOXKEe Ja ce Ipulderse o
HCTOPUYECKHUS MOJIEN Ha pa3BUTHE HAa HOBOHABIIE3NW NPEANPUATHS Ha CHLIUS WU

2
10I00HH Ma3apu” .

Konkoto mo-aucka € edeKTHBHATA I[eHa, U3YHCIIEHA CIIPSIMO ChOTBETCTBAIATa YacT,
B CpPaBHEHHE ChC CpPE/IHATA IIeHa Ha FOCMOCTBAIINS JOCTaBUHK, TOJIKOBA I10-CUJIEH €
edekTa Ha 3aBHCUMOCT. AKO 00aue epeKTUBHATA I[eHa C€ 3abP KU 3HAYUTEITHO HaJI
CHIIP Ha rocmoicTBamIOTO MPEANPUITHE, TOBA 1€ MO3BOJIM HAa PABHOCTOWHH O
e(UKACHOCT KOHKYPEHTH Jla C€ ChPEBHOBABaT M Ja OCTAHAT PEHTAOWIIHU BBIIPEKH
orcteikuTe. [lpu TakmBa OOCTOSATEICTBA CE TpUEMa, Y€ OTCTHIIKUTE HA Ca B
CBHCTOSIHHE J1a OJIOKUPAT Ma3apa Mo aHTUKOHKYPEHTEH HauuH.

Koraro peiictBurennara nena e nojq CHUP, mo o010 mpaBuiio cxemara Ha OTCTBIIKH €
B CHCTOSTHHE J1a OJIOKMpA TOPH ¥ PAaBHOCTOMHHU 1O €(PUKACHOCT KOHKypeHTH. KoraTto
neiicrBurenHara neHa e mexay CHUP u CIIP, Komucusara me pasciensa aanu
Apyru (aKTOpU HaBEXKIAT HA MUCHIITA, Y€ HABIM3AHETO WM Pa3pacTBAHETO JOPH U
Ha PaBHOCTOMHU IO €(pUKACHOCT KOHKYPEHTH, MMa BEPOATHOCT Ja ObJaT 3aCerHary.
B To3m xonTekcT Komucusara e pascjcBa najinu U B KaKBa CTCIICH KOHKYPCHTHUTC
pasoojarat € pealuCTHYHU U eq)eKTI/IBHI/I CTpAaTrCrun 3a MPOTHUBOIIOCTABAHC,
HanpuMep CIIOCOOHOCTTa UM Ha CBOW pej Ja HU3IO0JI3BaT ,.HEysI3BUMaTa“ 4acT OT
HYXJIUTC Ha TCXHUTC KyIIyBadu KaTO CpCACTBO 3a HaMaJIsIBAHC Ha LICHUTC B
chOTBeTCTBalIaTa yacT. Korato KOHKypeHTUTE He pasnosiaraT ¢ TaKMBa CTPATETUH 3a
IMPOTHUBOIIOCTABAHE, Komucusara e CUeTe, 4€ CcXeMara Ha OTCTBHIIKHK € B ChCTOAHHEC
na GJIOKMpa AOPU U paBHOCTOWHU 1O €(UKACHOCT KOHKYPEHTH.

29

CpoTBeTCTBaIIATa YacT Iie ObJie W3YMCIIEHa Bb3 OCHOBA HAa JAHHHM C pa3iiMyHa CTENEeH Ha TOYHOCT.
Komucusra nie ro uma npenBuja npu opOpMSHETO Ha 3aKJIIOYEHHs, CBbP3aHH ChC CIIOCOOHOCTTA Ha
TOCIIOJICTBAIIOTO IPEANPUATHE Ja OJOKHUpa paBHOCTOWHM MO ePHUKAaCHOCT KOHKypeHTH. Moxe na e
TIOJIE3HO JIa C€ W3YMCIIU CPEIHUSI 00eM OT OOIIOTO ThpPCEHE, KOWTO HOBOHABIHU3ALIMAT 3a/IBJDKUTEITHO
TpsOBa fJa yJIoBH, Taka 4de e(eKTUBHATa IIeHa Ja € IOHE TOJKOBa BHCOKa, konkoro CJIIP Ha
TOCIIOJICTBAIIIOTO IPEANpUsATHE. B pen ciydan roseMuHaTa Ha TO3W JsUI, CPAaBHEH C HACTOSIINTE
na3apHH sJI0BE Ha KOHKYPEHTUTE M TEXHUs JisUI OT OOLIUTE HY>KAHW, MOXKE SICHO Jia MOCOYM Jaji
cxemara Ha OTCTBIIKH MOJXKE J1a TIPEJM3BHKa aHTUKOHKYPEHTHO IMPEISITCTBAHE.
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KaxkTto e nocoueno B nmaparpad 27 mo-rope, To3M aHaJIM3 mie ObJe ChCTaBHA YacT OT
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OTCTBIIKU € MPUIJIOKCHA C UHANBUAYAJIIHU WA CTaHAAPTHU obeMH. I/IHI[I/IBI/II[yaJIHI/IHT
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46.

47.

o0eM — Wu3pa3eH KaTo MpPOHEHT OT OOMMTe HYXAW Ha KIWEHTa WM Karo
MHAVBHUAyaJIHA 11e] — [M03BOJIsIBA HA TOCIOCTBAINS JOCTaBUYMK J1a ONpeaenu odema
Ha TaKOBa HUBO, Y€ J]a 3aTPyJAHH KIMEHTUTE 1A IPEMUHAT KbM JIPYT JOCTABYMK, KATO
TaKa Ch3aBa MAKCHMasleH e()eKT HA YCHIBAHE Ha 3aBHCHMOCTTA . 3a paslMKa OT
TOBa CTaHJAPTHUTE 00EMH, KOMTO Ca €AHAKBU 3a BCUUKM WM 3a Ipyna OT KJIHUEHTH,
MoraTr fga OBJaT MPEKaJIeHO TOJEeMH 3a HSKOHW IMO-MaJKH KIWEHTH W/WIA MHOTO
MAJIKH 32 TIO-TOJIEMHUTE, 33 J]a UMaT e(peKT Ha YCHIIBaHE Ha 3aBHCUMOCTTa. AKO obaue
ObJie YCTaHOBEHO, Y€ CTaHIAPTHUTE 00eMHU ca OMU3KU JI0 HYXKIWUTE HAa 3HAYUTEITHA
4acT OT KJIMEeHTHUTe, KoMHcHsTa BEPOATHO III€ CUeTe, Y€ TaKaBa CTaHIapTU3UpaHa
cXeMma Ha OTCTBIIKH MOJKE J1a IPOM3BE/Ie aHTUKOHKYPEHTHH OJOKUpaIy eheKTy.

HUronomuuecka eqbekmueﬁocm

Axo ca crnazeHu ycioBusTa, uznoxxkenu B pasnen Il T, Komucusta me pasriena
JKajouTe Ha rocuoAaCTBall MPCAINIPUATUA, CHOPEH KOHUTO CXEMHTEC 3a OTCTBIKHU
BOOAT OO MKOHOMHHU HaA pa3xou U A0 APYrU NpeAUMCTBA, KOUTO Ca NPCOTCTHIICHU
HAa KIMEHTHTE . B IOBEYETO CIydalm AajieHa CAeIKa € MO-BEPOSTHO Ja MOPOJIH
MKOHOMMM Ha pa3xoau ¢ HaOens3aHWUTE CTAaHIApTHHU, OTKOJIKOTO C Halelsi3aHUTe
HHAUWBUAYaAJTHU ob6emu. Ilo ChbIIUSA HAYMH CXCMUTEC HAa MPOTrPCCUBHUTC OTCTBIKH Ca
OOMKHOBEHO TMO-TIOAXOSIIM KAaTo CTUMYJ 3a MpernpoaaBaydTe Jaa MopbyaT u
TPOJIA/AT O-TONEMH 00EMH, OTKOIKOTO ChC CXEMH 3a OTCTBIIKH ChC 3a/HA JaTa .
[Ipu cwhmmre ycnousi Komucusita e npueme JA0Ka3aTelICTBa, Y€ MIKIIOUUTEITHUTE
TBPTOBCKH CHOPa3yMCHHA HOCAT MPECAMMCTBA Ha ONPCACICHU KIIMCHTHU, aKO TC3U
CIOpa3yMEHMsI ca HEOOXOJMMH Ha  TOCHOJCTBAlIOTO  MPEAUpUATHE  3a
OCBHUICCTBABAHETO Ha HAKOU WHBCCTUIINU, MNPOAVKTYBAHU CIICIuaJIHO oT
TBPTOBCKUTC OTHOIICHUA C TC3W KIMCHTHU, KOUTO Aa MY IO3BOJABAT Ja H3IIBJIHH
TEXHUTEC MMOPBYKHUTE.

OO0BBbp3BalIU M NAKETHH NMPOAAKON

EnHo rocnosicTBanio npeanpusITHe MOXKE J1a CE ONUTA J1a OTCTPaHU KOHKYPEHTUTE CU
ype3 o0OBBp3BaHE M MakeTrhpaHe. To3u pa3gen wu3nara Hal-BEPOATHUTE
oOcTosiTenicTBa, Mpu Kouto Komucuara Moke Ja ce HamMecu IpH OLEHKaTa Ha
OOBBP3BAHETO U MMAKETUPAHETO OT TOCTIOACTBAIIM MPEIIPUSITHS.

30

31

32

Bx. neno 85/76 Hoffmann-La Roche & Co/Komucusma [1979] Recueil 461, nmaparpadu 89 u 90.
Hemno T-288/97 Irish Sugar/Komucusma [1999] Recueil 11-2969, maparpad 213. Jleno T-219/99, British

Airways/Komucusma [2003] Recueil 11-5917, naparpadu 7-11 u 270-273.

OTHOCHO oOTCTBIIKHTE BX. Hampumep neno C-95/04 P British  Airways/Komucusma [2007]
Coopruk [-2331, maparpad 86.

3a Ttasu men Bx. geno T-203/01 Michelin/Komucusma (Michelin II) [2003] Recueil 11-4071,
naparpadu 56-60, 74 u 75.
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48.

49.

50.

51.

,,OOBBP3BAaHETO“ OOMKHOBEHO CE€ OTHACS 10 CUTYallud, B KOUTO KJIIHEHTU, KOUTO
KyIyBaT €1H MPOAYKT (0OBBP3BAILUAT IPOAYKT), Ca 33IBJKEHU CHIIO Ja KyIyBaT
Apyr TOPOAYKT OT TOCHOJCTBAIIOTO MHpeAnpuarve (0OBBP3aHUSAT MPOAYKT).
OOBBp3BAaHETO MOXKE J1a C€ OCHIIECTBH HAa TEXHWYECKAa WM JIOTOBOPHA OCHOBA .
»llakeTupaHeTo OOMKHOBEHO C€ OTHACS 10 HayWHa, MO KOWTO MPOIYKTUTE CE
npeajgaraT M ILieHaTa MM C€ OINpeAens OT TOoCHoJCTBamoTo mnpeanpustue. [lpu
YHCTOTO MAaKEeTUPaHe MPOJIYKTUTE Ce MPOAaBaT 3aeHO BbB (PUKCHPaHH MPOTIOPIIHUH.
IIpy cmeceHO makeTHUpaHe, 4YECTO HAPUYAHO MHOTONPOJAYKTOBA OTCTBIIKA,
MPOJAYKTUTE Ca CBIIO JOCTBIIHU MOOTAETHO, HO KOTaTo C€ MpojAaBaT MOOTAEIHO
CyMapHara IieHa € [10-BUCOKa OT [IaKeTHaTa.

OOBBP3BaHETO M TAKETUPAHETO Ca YECTO CPEIIaHW TMPAKTHKH, YHIATO IIeN €
NoTpeOUTENUTE J1a MOIydaT MO-A00pH TPEATIOKEHUS U MPOAYKTH MPHU MO-TOJIsIMA
epeKTUBHOCT Ha pazxonauTte. [Ipu Bce TOBa mpeAnpusTHe, KOETO € JOMUHHPAILO Ype3
OOBBp3BaHE WM TAaKeTHpaHe Ha €IuH (WM NOoBeYe) MPOIYKTOB Masap (HapuuaH
00BBp3BaII] M1a3ap) MOXKE Ja HAHECEe Bpeaa Ha MOTPEOUTEIUTE Uype3 OOBbP3BAHE WITH
nMakeTHpaHe, Karo OJIOKMpa TMasapa 3a JApPYrHTe MpOAYKTH, KOMTO Ca YacT OT
0o0BBp3BaHETO WM TakeTa (HapuyaH OOBBP3BaH Ma3ap) M KOCBEHO Ca 4acT OT
00BBp3BaIUS Ta3ap.

OobuknoBeno Kommucusita mpeampuema ACWCTBUS MO cWilaTa Ha 4ieH 82, KOraro
TPeNPHATHE TOCIIOACTBA HA OOBBP3BAI 1a3ap , ¥ KOraTo OCBEH TOBA Ca CIIA3CHH
clegHuTe YCIoBUS: (i) OOBBP3BAUIMAT W OOBBP3AHUAT MPOAYKT ca OTHEITHU U
(i) oOBBp3BamaTa TPAKTHKAa MMa BEPOSATHOCT Jia JOBEIE 10 AHTUKOHKYPEHTHO
TpensTCTBaHE .

Omoennu npodykmu

Jlanu mpoaykTHTe e ObAaT pasriekIaHH KaTo OTIEIHU 3aBHCH OT THPCEHETO OT
KIMeHTuTe. J[Ba MpoIyKTa ca OTAENHM, aKO IpH JIAICaTa Ha OOBBpP3BaHE WIU
MaKeTUpaHe, ChHIICCTBEHA YaCT OT KIIMCHTUTC ouxa KyIInUJin WJIH Iigxa Aga KyIT
o0BBp3BaIIys 06€3 Aa KyImyBaT 00Bbp3aHuUs MPOIYKT OT CHIIHS JOCTABYHK, KATO TaKa
MMpaBiAT BB3MOKXHO HC3aBUCUMO IPOU3BOACTBO Ha O6B’bp3BaHII/I$I n Ha O6B'bp321HI/I$I
npoxykT’ . Cpex HOKasaTencTBaTa, de ABa MPOLYKTA ca OTACTHH, (QUIypHpa U
NPSKOTO JI0KA3aTeJICTBO, Y€ KOraro HMMar H300p, KIMEHTUTE KYIyBaT OTAEITHO
O6B'I>p3BaIHI/I$I u O6B'I)p3aHI/I$I MPOAYKT OT pa3JIMUHU U3TOYHUIIM Ha JOCTAaBKa, KAKTO U
KOCBEHOTO JI0Ka3aTeJCTBO, KaKBOTO € NMPUCHCTBUETO Ha Ta3apa Ha MPEANPHSTHS,
CHEIMAJM3UpaHd B IPOU3BOJACTBOTO U MNpPOAaXOMTE Ha 0OBbp3Bamus 0e3

33

34

35

36

TexHUYeCKOTO 00BBP3BaHE BH3HUKBA, KOTaTO OOBBP3BAIIUAT MPOIYKT € 3aMHCJIEH Taka, 4e Ja paboTH
U3MPABHO €IMHCTBEHO C 0OBBP3aHMs MPOIYKT (2 He C aATepHATUBUTE HA KOHKYPEHTHTE). JIOrOBOPHOTO
00BBbp3BaHe BB3HUKBA, KOraTo KJIMEHTHT, KOWTO KyIyBa OOBBP3BAIIUAT MPOAYKT CE aHTakupa Ja
KyIyBa ChIIIO 00BBp3aHUs (2 He aITEPHATUBUTE Ha KOHKYPEHTHUTE).

[peanpustrero TpsiOBa 1a Ob/Ie FOCMOACTBAIIO Ha 00BBP3BAIIMS, HO HE M HEMPEMEHHO HA 0OBBP3aHUs
nazap. B ciyyanTe Ha makeTMpaHe MPEANPHATHETO TpsOBa na ObAe MO TOCHOACTBAIIO HA €UH OT
MakeTHpaHUTe mNa3apu. B ocoOeHuTe ciaydan Ha OOBBp3BaHE Ha Ma3apa Ha PE3epPBHU YACTH U
aKcecoapy, YCJIOBHETO € MpeANpHUATHETO 1a Oble TOCHOACTBAINO0 Ha OOBBpP3BAlMsS W/WIH Ha
00BBp3aHHMs Ma3ap HA PE3EPBHU YACTH U aKCECOapH.

Hemo T-201/04 Microsoft/Komucusma [2007] Coopuuk 11-3601, no-crenmanzo nmaparpagu 842, 859-
862, 867 u 869.

Hemo T-201/04 Microsofi/Komucusama [2007] Coopuuxk 11-3601, maparpacdu 917, 921 u 922.
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52.

53.

54.

55.

56.

57.

0OBBP3aHMS POAYKT  WIH HA BCEKH CIMH OT MAKETHPAHHTE OT FOCIOACTBAIIOTO
MpEeaNpUsITHE MPOAYKTH, WU OLIE Y€ MpEeANpUsATHATa CbC ciaba MazapHa MO,
0COOCHO Ha KOHKYPEHTHM Ia3apH, HsIMaT CKJIOHHOCT Ja OOBBp3BaT, HUTO JAa
IIPOJIaBar ,,IIAKETHO  BBIIPOCHUTE IIPOTYyKTH.

AHMUKOHKYPEeHMHO Npensamcmeane Ha 008vp3an u/unu 008vp36awy nasap

OOBBP3BAaHETO WM MMAKETUPAHETO MOTAT Jia MPOU3BEAAT aHTUKOHKYPEHTHU €(PEeKTH
Ha OOBBp3aHUs, HA OOBBP3BAIIMs, WJIM U HA J[BaTa Ma3apa eqHoBpeMeHHo. [Ipu Bce
TOBa JIOPH KOTaTo IenTa Ha OOBBP3BAHETO WJIM TAKETUPAHETO € Ja 3aluTAT
MOJIOKEHUETO Ha TOCIOJCTBAIIOTO TPEANpHUsATHE Ha OOBBp3BalIMA Ma3ap, TOBa
KOCBEHO CTaBa 4Ype3 aHTMKOHKYPEHTHO NpEMsATCTBaHE Ha 0OBbp3aHUs mazap. Karo
JONBIIHEHHE KbM (hakTopute, M3noxkeHu B maparpad 20, Komucusara npuema, ue
cienHuTe (GakTopu OOMKHOBEHO Ca OT OCOO€Ha BaXKHOCT 3a paslO3HaBaHETO Ha
CJIy4au ¢ BEpPOSITHO WM JICHCTBUTEITHO aHTUKOHKYPEHTHO TMPETIATCTBAHE.

IIpenmnomnara ce, 4e pUCKBT OT AHTUKOHKYPEHTHO IPEMSITCTBAHE € MO-TOJISIM, KOTaTo
rOCIIO/ICTBALIOTO MpEANpUATUE MpUAaBa Ha CBOsiITAa OOBbp3Ballla WJIM IAKETHA
CTpaTerusi TpaeH XapakTep, HalpuMep 4Ype3 TEeXHHUUECKO OOBBpP3BaHE, OT KOETO €
IPEKAICHO CKBIO Ja ce u30sra. TexHH4eckoTo OOBBpP3BaHE HAMalsABa CBhIIO
BB3MOXHOCTHUTE 3a Mpenpoax0a Ha OTAETHN KOMIIOHEHTH.

[Tpu makeTHHUTE MPOJAKOU IPEATIPUATHETO MOKE Ja MMA TOCIIOICTBAIIO ITOJIOXKEHHE
3a MOBCYC OT CAWH OT MNAKCTHPAHUTC IMPOAYKTH. Koakoro e mo-romam 6pOHT Ha
MaKCTUPAHUTEC MPOAYKTHU, TOJIKOBA MO-CUIHO € AHTUKOHKYPCHTHOTO MNPCIIATCTBAHEC.
ToBa Baxku o0coOEHO 3a TMAaKeTHH NPOJAXKOW, KOWTO € TpPYyIHO Ja Obaar
BB3MPOU3BEJICHN OT HAKOW KOHKYPEHT, OWJIO TO CaMOCTOSITEIHO WJIA B
CBTPYAHHUYECTBO C APYIHU.

OOBBp3BaHETO MOXKE Ja OTcHabu KOHKYpeHIHMsATAa 3a KIHUeHTH, KOHTO ca
3aWHTEPECyBaHU OT MOKYIKaTa Ha OOBBP3aHUs, HO HE M HA OOBBP3BALIHS MPOIYKT.
AKO OposIT Ha KIMEHTUTE, KOUTO KyIyBaT caMO OOBBbp3aHMs MPOIYKT HE €
JIOCTAaThYEH, 3a J1a 3aAbpKM KOHKYPEHTHTE Ha TOCIOJCTBAIIOTO MPEANpPUATHE Ha
00BBp3aHus Maszap, OOBBP3BAHETO MOXKE Jla JIOBEJE 10 YBEIMYEHHE Ha IICHUTE 3a
T€3U KJINEHTH.

AKO 0OBBP3BAIIMAT M OOBBP3aHUAT NPOAYKT Morar jaa ObJaT H3MOI3BaHH B
IIPOMEHJIMBH IPOMOPLUU KAaTO Pecypc 3a IMPOU3BOJCTBEHUS IPOLEC, KIMEHTUTE
MoOrar Jia pearupar Ha YBEJIMYEHHMETO Ha LIEHUTE Ha OOBBP3BALUS MPOAYKT, KaTo
YBEJIMYAT THPCEHETO Ha OOBBP3aHUS M IO HAMAJAT 32 OOBBp3BALIMS MPOAYKT. Upes
OOBBP3BAaHETO HA JIBAa NMPOIYKTA TOCIOJCTBAIIOTO MPEANPHITHE MOXE Ja HCKa Ja
n30erHe Ta3y B3aMMO3aMEHSEMOCT U B Pe3yJITaT Ha TOBA J1a YBEJINYH LICHUTE.

AKO LIeHUTE, 110 KOMTO IpojjaBa rOCHOCTBAIOTO MPEANPUATHE, Ca PErTIaMEHTHPaHU
Ha OOBBp3BaIUs Ma3ap, OOBBP3BAHETO MOXE JAa IO3BOJIM Ha TOCIOJCTBALIOTO
MpeaNpHUsITHE Ja YBEIWYM LIEHUTE CH Ha OOBBp3aHUs Ma3ap, 3a Ja KOMIIEHCHpa
3ary0ata Ha MPUXOAU, IPUUNHEHHU OT PETYIMPAHETO Ha OOBBP3BALIUS Ha3ap.

37

Hemo T-30/89 Hilti/Komucusma [1991] Recueil 11-1439, maparpad 67.
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58.

59.

60.

61.

AKO OOBBP3aHUAT NPOJAYKT € BAXEH JOMBJIHHUTENICH MPOJIYKT 3a KIUEHTHTE Ha
00BBP3BAIIUS MPOJYKT, HAMAISIBAHETO Ha OpOs Ha alTepHATUBHUTE JOCTABUUIIA HA
00BBp3aHUs MPOIAYKT U BCJICJICTBUE HA TOBA HAMAJIIBaHE HA TPEJUIaraHeTO Ha TO3H
MPOJIYKT, MOXE J1a HalpaBU HABJIM3aHETO €IMHCTBEHO Ha OOBBP3BAIlMs Ma3ap IMo-
TPYAHO.

Omcemovnku 3a NOKYNnKa HA HAKOJIKO npO()mea

OTcThIKUTE 32 MOKYIKA HA HAKOJIKO MPOJYKTa MOraT Ja ObJaT aHTUKOHKYPEHTHHU
Ha OOBBp3aHMS WIM OOBBP3BalIMs I1a3ap, aKko ca TOJKOBA TOJIEMH, Y€ JOpH U
PaBHOCTOWHU 10 €(h)UKACHOCT KOHKYPEHTH, Mpe/JIaramy caMo eIuH OT MPOIYKTHUTE,
HE MOraT Jla c€ KOHKYpHUpAT ¢ IIaKeTa, 3a KOMTO Ce OTHACST OTCTHIIKUTE.

Ha teopus Ou Ouio ujaeanHo, ako eeKThT OT OTCThIIKATAa MOXKeEIlEe J1a Ob/ie OLEHEH
KaTo ce pasriea Jajau NpeJeHUTE MOCThIJICHHUS IOKPUBAT MPEACITHUTE Pa3Xoau 3a
BCEKM OT IMPOJIYKTHUTE, BJIM3AIlM B MAaKeTa HAa TFOCHOJCTBAIIOTO mpeanpustue. Ha
IIpakTHUKa 00aye OLIEHSBAHETO Ha MpPEAETHUTE MOCTBIUIEHUS € cioxHO. Ilopamu
TOBA, B MIOBEYETO Cllyyad, B CBOSITA IPAaKTHKaTa Ha mpasonpuiarane Komucusra e
M3II0JI3Ba OCHOBHO TIpeeNHaTa IIeHa, KOSTO IMPEJCTaBIsBa JO0OBP OpUEHTHP. AKO
IIpe/ieHaTa 11eHa, MIaTeHa OT KJIMEHTUTE 32 BCEKU €UH OT MPOIYyKTUTE, BIMU3AILHU B
[aKkeTa Ha TOCIOJCTBAIIOTO MpeanpusThe, octane Haj Herosute CHIIP 3a
BKJIFOUBAHETO Ha TO3M MPOAYKT B nakera, KoMmucusara 0OMKHOBEHO HE c€ HAMECBa,
THI KaTo MO MPUHIIMIT €TUH PABHOCTOEH MO €(PUKACHOCT KOHKYPEHT ChC CaMO €IUH
IPOAYKT OM TpsiOBajio J1a € B ChCTOSIHUE J1a C€ KOHKYpUpa PEHTAOMIIHO C TaKeTa OT
npoaykTH. JlelicTBUS MO PaBONPUIIAraHETO 00aye MoTraT Ja ObJaaT MpearnpueTH, ako
npeaennara mneHa e noja CHIIP, Thif kaTo B TakbB ciiyyail MOxe Ja ObJie OCyeTeHO
pa3pacTBaHETO WJIM HABIM3aHETO JOPHM W HAa PABHOCTOEH 10 e(UKacHOCT

KOHKYPEHT " .

AKO OT A0Ka3aTeJICTBOTO JIUYH, Y€ KOHKYPEHTUTE Ha TOCIOCTBAILIOTO NPEAIPUITHE
IIpoJaBaT €AHAKBU MAKETH WM OMXa MOIJIM CBOEBPEMEHHO J1a IO HampaBAT 0e3 Ja
ObIaT BB3MHUPAHU OT BB3MOXKHU JOMBIHUTEIHH Pa3xoiu, oOnkHOBeHO Komucusita
pasriexa To3u (PakT KaTo KOHKYPEHIIHSI MKy TaKeTH U B TO3H CIIy4dail BBIIPOCHT,
KONTO TpsiOBa Ja ObJie TIOCTaBeH HE € Jali MPEACTHUTE MOCTHIUICHHUS MOKPUBAT
MIPEACITHATE Pa3XOAU 3a BCEKU OTJEIIEH MTPOAYKT OT IIAKETa, a I0-CKOPO Jajy LieHaTa
HAa ITaKeTa KaTo ISUI0 € XUIIHUYECKA.

38

[To npunmmn B To3u ciayvaid CJIP ca momxoxsia 6a3a 3a cpaBHEHHE, JOKaTO KOHKYPEHTHUTE HE ca
CIOCOOHHU J1a MPEJIOKAT MAaKEeTHHU NMpoAaxon (Bx. naparpadu 23 — 27 u maparpad 61).
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62.

63.

HUronomuuecka eqbekmueﬁocm

Axo ca crazeHu ycioBusTa, uznoxxkenu B pasuen Il T, Komwucusta me pasriena
KaJIOUTE HA TOCMOACTBALLU HPEIIPUITHS, CIOpPE] KOUTO MPAKTHUKYBAaHUTE OT TAX
O6B’I)p3BaHI/I$I Hn TIIaKECTHHU Hp01121>1<61/1, Morar nga JgoBcAarT 10 HMKOHOMHHU B
MIPOU3BOJICTBOTO M Pa3NpOCTPAHEHUETO, OT KOUTO J1a C€ BH3MOI3BAT MOTPEOUTEIHTE.
Komucusita moxe ChIIO Ja aHaJIu3upa Aajiu TaKWBa NPAKTUKHW HAMAJIABAT pa3XOodUTC
Mo CAenKaTa 3a KIUeHTUTE, KOUTO HHaye Omxa OWwIM TpUHYIEHH Ja KyIsT
KOMIIOHCHTUTC IIOOTACIHO, W JaJIM 3a JOCTAaBYUMIMTC BBH3HHMKBAT HMKOHOMHH Ha
OIIaKOBKH U paslpocTpaHeHre. Bb3MOXKHO € ChIlo Jja MPOBEPH Jajld ChOMPAaHETO Ha
ABa HE3aBUCUMU MPOAYKTAa B HOB, CAMHUYCH IIPOAYKT, ou YBCIUYHIIO HIAHCOBETC 3a
nosiBaTa Ha MoJ00EH MPOJYKT Ha ma3apa B Iosida Ha norpedurenute. Komucusita
MOJKE CBIIO Jia MPOBEPH JAIK MPAKTUKUTE Ha OOBBP3BAaHE M MAKETHUTE MPOJAKON
MO3BOJISIBAT HAa JIOCTaBYMKA Jla CE€ BB3IOJI3Ba OT MKOHOMHYECKaTa €()eKTUBHOCT,
IIpOM3THYAIIA OT 3aKyITyBaHETO Ha rojieMHu 00eMHu 0T 00Bbp3aHus MPOIYKT.

XUIHUYECTBO

B cpoTBEeTCTBHE C NPUOPUTETUTE MO MPABOIPHIIATAHETO, KOUTO CH € Habens3ana,
KoMucusita 0OOMKHOBEHO ce€ HamecBa IpU HAJIMYMETO Ha JI0KA3aTeJCTBa, 4e
rocuoACTBaIlOTO MHOpPCANpPUATHE CC € BIOYCHAJIO B XHIIHUYCCKU IIPOSABU KATO
YMHIIUIGHO TBHPIW 3aryOW WM C€ OTKa3Ba OT Mevanda B KpPaTKOCPOYEH IUIaH
(Hapu4aH# MO-JO0Ty ,,KepTBaHe "), Taka 4e jJa OJOKupa win 1a ObJe B ChCTOSHHUE Ja
6J'IOKI/Ipa CIUH WK MOBCYC OT HACTOAIIHWUTC HJINW IMOTCHIHHUAIHUTE CH KOHKYPCHTH C
1€ /1a 3aCHJIM WJIH Ja 3aQbp KU Ma3apHaTa CU MOIII, KaTo 110 TO3U HA4MH NPUYHHSIBA
Bpe/a Ha MoTpebuTenuTe’ .

39

KoMmucusita Moxke cbllo Aa pasciie/[Ba XUIIHUYECKU MPAKTUKH HA TOCMOACTBAIM MPEANpUATHS HA
BTOPUYHUTE Ma3apu, Ha KOUTO T€ BCE ollle He ca rocnojactBauy. [lo-BepositHo € Komucusra na oTkpue
TaKkuBa 3JI0yNOTPeON OCOOEHO B CEKTOPHUTE, B KOWUTO JICHHOCTTA € 3allMTeHa OT 3aKOHEH MOHOIIOJI.
Korato rocmnoactBamoTo npeanpusTie HsIMa HYKJa Jla ce BIyCKa B XMIIHUYECKO MOBEJIEHUE, 3a Ja
3alIUTH TOCMOJCTBAIOTO CH TOJIOKEHHE Ha Mas3ap, 3allUTeH ChC 3aKOHEH MOHOIOJI, TO MOXE Ja
W3M0JI3Ba MMeYaOnTe, HATPYNaHW Ha MOHOIIONHHMS Ta3ap, 3a Jla OTIIyCHE KPBCTOCAaHH CyOCHIuH 3a
CBOSITA JEMHOCT Ha JApYr Ma3ap W MO TO3M HAauWH Ja 3alljlallld C OTCTpaHsBaHE JeicTBUTETHATa
KOHKYPEHIIUS Ha TO3U JAPYT naszap.
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64.

65.

Kepmeane

Ha naneno nosenenne Komucusira mie riaeaa KaTo Ha )KEpTBAHE, aKO € OIIPENEIISTHETO
Ha II0-HUCKA I[I€Ha 32 BCUYKM WJIM 32 OIpPEAENIEHAa 4acT OT IPOAYKLHUATA CHU IIpe3
pasriexaaHus IEPUOJ OT BPEME MM aKO € YBEINYWIO MPOAYKIMATA CH IIPE3 ChIIUA
TO3U NEPHUOJ, TOCIOACTBALIOTO HPEINPUITHE € MPETHPIUIO WIK THPIU 3aryou,
KouTo Omxa Mmornu na Obgar uszbernatu. Komucumsara me B3eme CHUP karo
OAXOAsAIIa OTIpaBHA TOYKa 3a OLEHKAaTa Ha TOBAa Jald TOCHOACTBALIOTO
MIPEANPUATHE € MPETHPIISIO0 UM ThPIHU U30€KUMU 3aryOu. AKO €THO TOCIIOACTBAILO
MPEANPUATHE € ONPEAESIWIO 3a LsU1aTa MM 4acT OT NMPOAYKLHS CH II€Ha, I0-HHUCKa
ot CHUP, To He moKpuBa pa3xoAnTe, KOUTO OMXa MOTJTH Ja ObJaT U30erHaTH KaTo He
ce MPOM3BEX/Ja BBIIPOCHATA MPOAYKIHSA: TO THPIH 3aryOH, KOUTO OMXa MOTJIH Ja
6baaT u3bernati . B mosedero cinydyan Ha uenu nojg CHUP Komwucusra me riega
KATO Ha SICEH MPHU3HAK 3a KePTBaHe .

[TonsTHETO ,)KEpTBaHE  00aue He ce U3UepIiBa EAMHCTBEHO C NMPEAsIaraHeTo Ha IIeHU
nox CUP*. 3a 51a qokae HATMYMETO HA XMIHHYECKA cTparerus, KoMucHsITa MOKe
CBIIO J]a pa3cie/Ba AalIX MPeIIoIaraéMoTo XUIHUYECKO MOBEICHUE € TIOPOIUIIO B
KpPaTKOCpPOYeH IUIaH HETHH MPHXOIH, KOUTO Ca IMO-HUCKM OT OYAaKBAHHUTE IIPHU
pa3yMHO aJTEpPHATUBHO TOBEICHHE, T.€. JaJIH TOCIOJACTBAIIOTO TNPEANpPHUATHE €
IPETHPISIIO 3arybH, KOHTO € MOKeNo jga u3berne’. KoMucnaTa HsMa 1a CpaBHsBA
JIEHCTBUTETHOTO TIOBEICHUE C XHUIIOTETUYHH WJIM TEOPETUYHH aITEPHATUBHU
MOBEJICHHS, KOUTO Ca MOXKEJIH JIa Ce OKaXkaT rmo-peHTadmiHu. Karo ce umat npenBus
Ma3apHUTE YCIOBUS U JIeNIoBaTa JEHCTBUTEIHOCT HA TOCHOJCTBAIOTO TPEATIPHUITHE,
me ObaaT pasrielaHd €IUHCTBEHO MKOHOMHUYECKH PAlMOHATHHUTE M MPAKTHYECKH
OCBIIECTBUMH AJTEPHATHUBHU, 32 KOWTO € PEAJMCTUYHO Jla Ce OYaKBa Jia ca Io-
PEHTAOMITHH.

40

41

42

43

B noBevero ciyuau cpeaante npomennuBu pasxonu (CIIP) u CHUP me ca enqHakBH, THH KaTto 4ecTo
camo MPOMEHJIMBUTE pa3xoju Morar na 0baar u3berHatu. Koraro obaue CIIP u CUP ce paznuuasar,
BTOPHTE OTpa3siBaT I0-100pe Bb3MOKHOTO JkepTBaHe: Hampumep, ako rocroICTBAIOTO MPEATIPUSITHE €
TpSOBaJIO Jla YBENWYM IPOM3BOACTBEHUTE CH MOIIHOCTH, 32 Ja MOXE Ja C€ JIbPXKH XUIIHHYECKH,
0e3BB3BpaTHO 3aryOeHNUTE Pa3XO/H 3a Ta3M JOIBIHUTEIHA MOIIHOCT TPsiOBa Ja ObaT B3ETH MPEIBH],
KOraToO C€ M3YMCIISBAT 3aryOWMTe Ha TOCIOJCTBAIOTO IMpeArnpusithe. Te3nm pa3xomu ca OTpa3eHH OT
CHUP, no ne u ot CIIP.

IMo nenmo 62/86 AKZO Chemie/Komucuama [1991] Recueil 1-3359, maparpag 71, BBB BpB3Ka C
¢ukcupanero Ha ueHuTe nox cpeanure npomernuBu pasxogu (CIIP) Ceasr Ha EBpomeiickute
oOmHOCTH cuete, ue: ,, He e 6 unmepeca Ha 2ocnoocmsauwjomo npeonpusimue 0a npeoidaea maxkusd
YeHu, mull Kamo 6CAKO npooaxcoa My Hocu 3a2yda, 0Cc6eH aKo ¢ moed He yeau OMCmpaHaAaHemo Ha
KOHKYpeHmume ci, Koemo nocieocmsue uje My no3eonu 0a yeeaudu yeHume cu Kamo ce 6b3n0136a om
npeouMcmeama Ha MOHONOAHOMO NONONHCEHUE ... .

AXO OlleHKaTa Ha pa3XxoJuTe c€ OCHOBAaBa HAa MPEKUTE NMPOM3BOJCTBEHN pa3xo/ Iy (KaKTO ca BIIHCAHU B
CYETOBOJIHUTE KHHUT'H Ha MPENNPHUITHETO), TOBA MOXKE J1a HE OTPa3H 10 Hai-BepHHs HAYWH HATUYUETO
WJIM JIUTICATa Ha JKePTBAHE.

[peanpusitusta obave He cieqBa Ja ObJaT HaKa3BaHU 3a ex post 3aryOH, KOraTo ex ante peleHUETo 3a
OTIpPEJIETICHO TOBEJCHUE, € OWIo B3eTO JO0OPOCHBECTHO, T.€. AKO MOraT Ja TIpHBEJaT HAaIbIHO
yOeanTENHO JOKA3aTEeNICTBO, Ye Ca OUYaKBAIIM JISHHOCTTA J1a € PEeHTa0MIHA.
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66.

0)

67.

68.

69.

B nsaxon ClIydyau e € Bb3MOKHO aHAJIMU3BT Aa C€ OCJIaHAd Ha IMPEKH OO0KA3aTCIICTBA,
ChCTOAINM CC€ OT MAOKYMCHTH Ha TOCHOACTBAIIOTO TMPCANPHUATUC, IIOKa3Balln
HCABYCMUCJICHO XHUIITHHUYCCKA CTpaTeI‘I/ISI44 KaTto HOI[pO6HI/I IIJIAHOBE 3a KCPTBAHC C
oeJ OTCTPAaHABAHCTO HA KOHKYPCHT, BBIIPCIATCTBAHC HA HABJIW3AHCTO HIIN
OCYCTABAaHC HAa Bb3HMKBAHCTO Ha Ia3ap WKW JOKA3aTCJICTBA 3a KOHKPCTHA 3aIliaxa OT

o 4
XUIIHUYCCKHU JCUCTBUA > .

AHmuKOHKypeHWIHO npenimcmedane

[Tpu HanMuYMeTo Ha TOCTATHYHO JOCTOBEPHH NaHHM KoMucusTa rnpuiara aHaim3a Ha
pPaBHOCTOHHUS MO €(PEeKTHBHOCT KOHKYPEHT, ONMHMCaH B maparpadu 25 — 27, 3a na
ONpeNieNId Jajdi TpaKTHKaTa € B ChCTOSHUE Jia HaBpeAM Ha TOTpeOHTENHTE.
OobukHoBeHO enuHCTBeHO Tapudupanero nong C/IIP e B chcTosinme ma Onokupa
PaBHOCTOEH 10 €(PEeKTUBHOCT KOHKYPEHT.

Karo nonmbnHenne kbpM Bede omucanute (axtopu B maparpad 20, Komwmcusara

OOMKHOBEHO pascie/iBa JaJId U M0 KaKbB HAYHMH 3ar0A03psSHaTa MPaKTHKa HaMassBa
BEPOSITHOCTTa KOHKYPEHTHUTE Jla c€ KOHKypupar. Hampumep ako rocmoJcTBamioro
HpeANpUsATHE € M0-100pe OCBEJOMEHO 3a Pa3XOANUTe WM JPYrH Ma3apHU MapaMeTpu
WIN aKO MOJKE J]a M30Iauy Ma3apHUTE TOKa3aTeIH 3a PEeHTaOMIHOCT, TO MOXKE J1a ce
BIIyCHE B XMIIIHMYECKO MTOBEJCHUE, 3a Ja MOBJMUSAE Ha OYaKBAHUATA HA MMOTEHIIMAIHU
HOBOHABJIM3ALM NPEINPUITHS U MO TO3UM HAYMH J1a TM OTKaXe OT HaBiIM3aHE. AKO
MPaKTUKAaTa 1 HEWHUTE BEPOSATHH e(peKkTr ObJaT MoYyBCTBAaHU Ha MHOXKECTBO Ma3apu
W/UIH B MIOCJIEIOBAaTEIHN TIEPHOAN HAa B3MOXKHO HABJIM3aHE, MOXKE 1 Ce JOKaXe, 4e
rOCIIOJICTBALIOTO MPEANPUATUE CE CTPEMM Jla CH M3TPaad MME€ Ha NPEANpUsATHE C
XMUIHUYECKO TIOBEJIEHUE. AKO BH3MPAHUAT KOHKYPEHT € 3aBUCUM OT BBHIIHO
¢uHaHCHpaHe, CHINECTBEHOTO HAMAJECHHWE Ha IEHUTE WIM JPYro XHUITHHYECKO
MOBEICHHE OT CTpaHa Ha TOCHOACTBAIOTO MPEANpPHATHE OM MOIJIO Jia Ce€ OTpas3u
OTPHULIATEJIHO HAa PE3YITaTUTE Ha KOHKYPEHTa M CEPHUO3HO Ja KOMIPOMETHpa
J0CTBIIA MY /10 IO-HATaTHIIHO (PUHAHCHUPAHE.

Komucusara He cmsATa, 4ye € HEOOXOJMMO Jla ce JOKaXe, Y€ KOHKYPEHTUTE ca
HaIyCHAJIH 11a3apa, 3a Ja ce JI0Kake HAINYMETO HA AHTUKOHKYPEHTHO MPETSTCTBAHE.
He Moxe na ce M3KIIOYM, Y€ € BB3MOXKHO TOCIOJACTBAIIOTO TMPEANPHATHE J1a
nNpeaAnoucTe aa MmpeaoTBpaTu CUJIHATA KOHKYPCHLUA C NAACH KOHKYPCHT W Ja Io
HakKapa Jia clie/iBa IIEHUTE Ha TOCIIO/ICTBAIIOTO MPEANPHUIATHE, OTKOJIKOTO M3LSIIO J1a
ro OTCTPaHM OT Ma3apa. Upes mogo0HO JUCIUILUIMHUPAHE C€ U30ATBAT MPUCHIIUTE HA
OTCTpPaHSBAaHETO PHCKOBE, OCOOEHO pUCKa OT MpoAak0a Ha MHOTO HHCKA I[eHa Ha
AKTUBUTE HAa OTCTPAHCHUS KOHKYPEHT, KOMTO Jla OCTaHAT Ha Ia3apa W Ja YJIEeCHST
Ch3/1aBAHETO HA HOB HUCKO TapuU(eH KOHKYPEHT.

44

45

Bx. nmeno T-83/91 Tetra Pak International/Komucusma (Tetra Pak II) [1994] Recueil II-755,
naparpadpu 151 u 171 u neno T-340/03 France Télécom/Komucuama [2007] Co6opuuk I1-107,
naparpadu 198 — 215.

Mo gmeno 62/86 AKZO Chemie/Commission [1991] Recueil 1-3359 Ceapr mpue, 4e € umMaio
HEJBYCMUCIICHH JOKa3arencTBa, ye Ha jase cpenmm AKZO e 3ammamBan ECS ¢ Tapudupane mon
ce0ecTOMHOCTTa Ha IPOAYKIHATA, aKO MOCIEAHUSIT HE ce OTTEIJIH OT 11a3apa Ha OpraHMYHH NEePOKCH/IH.
OcBeH ToBa € UMaJlo ¥ MMopoOeH IUIaH ¢ HU(POBU AaHHM 3a Mepkute, kouto AKZO me npeanpueme,
ako ECS He ce otrernu ot masapa (Bx. maparpadu 76-82, 115 u 131-140).
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70.

71.

72.

73.

74.

OO0110 Ka3aHO MO-BEPOSITHO € MOTpeOUTENHuTe Aa OBIAT OLIETCHHU, aKO € Pa3yMHO Jia
Ce OYaKBa IMa3zapHaTa MOII Ha TOCIOJCTBALIOTO MPEINPHUITHE Aa OBl MO-ToJsAMa,
Clie/l KaTo TO MPEYyCTAaHOBU XHUIIHUYECKOTO CH MOBEJICHHE, OTKOJIKOTO aKO H300110
HE Ce € JBPXKAJO MO TO3HM HAYWH, T.€. aKO € BEPOSTHO MPEIINPHITHETO J1a U3BJICUEC
10J13a OT )KEPTBAHETO.

ToBa He o3HauaBa, ue KoMucusira 1ie ce HaMecBa eUHCTBEHO, aKO TOCIIOICTBANIOTO
peanpusaTiHe 0N OWJIO B CHCTOSIHHE JIa YBEIUYH IICHUTE CU HAJ[ 3abP)KaJIOTO CE Ha
nmasapa HUBO IPCAu MposBaTa HaA XUIMHUYCCKO IMOBCACHUC. HOCTa'I"I)‘-IHO € HalIpuMmep
MOBEJICHUETO Ja MOXE JIa MPEJOTBPATH WK J1a 3a0aBH CraJl B IIEHUTE, KOUTO MHAYe
O6u HacTemwI. OnpenestHeTO Ha Bpeaara 3a MOTPEOUTENINTE HE € CaMO MEXaHUYHO
M34YHCIICEHHE Ha MevyayOuTe W 3aryOuTe M HE C€ M3MCKBa JIOKA3aTEJICTBO 3a olliaTa
neyanba. BeposrHara Bpena 3a moTpeOUTENUTEe MOXKE J1a ObJe JoKa3aHa KaTo ce
OIICHU BEPOSITHHUAT OJOKHpAI] €PeKT OT MOBEJCHUETO B ChUCTAHUE C PA3TIICKTAHETO
Ha Jpyrd (aKTOpPW KaTO MPENSATCTBUS TPEN HABIM3aHETO . B TO3M KOHTEKCT
Komucusita me pasriena chIio Bh3MOKHOCTHTE 33 3aBPBIAHE Ha Ta3apa.

Bb3MOXkHO € 3a TroCHoJACTBALIOTO MPEANpUATHE Ja € MO-JIECHO Ja C€ BIIyCHE B
XUIIHUYECKO TMOBEICHHE, aKo MOA0Mpa OMPENeNIeHH KIUEHTU MOCPEJACTBOM HHUCKHU
LIEHU, Thil KaTO TOBA II€ OTPAHUYH 3aryOuTe MYy.

ITo-mManko BEpOSTHO € rOCHOJCTBAIIOTO NPEANPUITHE Ja CE€ BIIyCHE B XUIIHUYECKO
MIOBE/ICHHE, aKO TOBAa O3HadaBa Ja C€ MOJIbpXKAaT HUCKU LIEHU 3a ABIBI MEPHOJ]
BpEME.

Hronomuuecka eqbeKmueHocm

ITo npuHIMI ce mpueMa, 4e € OT XUIIHUYECKOTO MOBEJICHUE HE MOXKE J1a CE OYaKBa
7a Cbh3/lajge WKOHOMHYECKa e(eKTHBHOCT. AKO obaue ca CIa3eHH YCIOBHSATA,
m3noxxkenun B pasnen III I, Komucudara me pasriena xanOuTe Ha TOCIOACTBAILO
npeaAnpusaATUC, CIIOPC KOUTO HUCKUTC CHU MY IMO3BOJIABAT Ad NOCTUTHE MKOHOMHU
Ha Maraba wim e()eKTUBHOCT, CBbP3aHU C pa3pacTBAaHETO Ha Mmas3apa.

46

ToBa 6e motBbpacHO B Aeno T-83/91 Tetra Pak International/Komucusma (Tetra Pak II) [1994]
Recueil II-755, mnorBepaeno mnpu  obOxanBanero mo jgenoro C-333/94 P Tetra Pak
International/Komucusma [1996] Recueil 1-5951, B koeTo ITbpBOMHCTAHIIMOHHUAT ChJ TOCTAHOBH, Ye
HE CE¢ HM3HMCKBa JIOKA3aTEJICTBO 3a JICHCTBHUTENHA BB3BpBIIaeMocT (maparpad 150 in fine). Ilo-o06mo
Ka3aHO, Thil KATO MOXKE J[a C& OKaXKe, Y€ XUIIHMIESCTBOTO € MO-TPYAHO OT OYAKBAHOTO MPH 3a[I0YBAHETO
My, OOLIMTE pa3XOAd Ha TOCIOJACTBALIOTO MPEINPHUATHC MOraT Ja HaJXBBPJAT MO-HATATBHIIHUTE MY
nevyanabu W Mopajy TOBA Ja HANPaBAT HEBh3MOXKHA BCSIKAKBA BH3BPBIIAEMOCT, a CHIICBPEMEHHO JIa €
PaILOHATHO J1a MPOABIDKU C XHUIHUYECKATa CTPATETHs, KOSTO € BB3MPHENO MPeId H3BECTHO BpeMe.
Bx. cpmo COMP/38.233 Wanadoo Interactive, pemenne na Komucumsta or 16 romm 2003 r.,
naparpadu 332-367.
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75.

76.

77.

OTKa3 3a 10CTAaBKH M CBUBaHe Ha MapKOBETE

IIpn ompenensHETO Ha CBOMTE IPUOPUTETH IO IpaBomnpuiaraHero Komwmcusra
U3X0Xaa OT Imo3unuAara, 4 O6HIO Ka3aHO, BCAKO MPCANPUATUC, HE3ABUCUMO JAJIA €
rOCIIO/ICTBAIL0 WJIM HE, MMa NPaBOTO Ja M30upa THPrOBCKUTE CU MApPTHHOPH U
CBOOOJHO Ja pa3nodiara ck¢ cooctBeHoctTa cu. 1o Tasu npuunna Komucusra cunra,
Yye HaMecaTa Bb3 OCHOBAa Ha KOHKYPEHTHOTO IMpaBO TpsOBa BHUMATETHO Aa Oble
oOMHuCIIeHa, KOraTto IpuJIaraHeTo Ha wWieH 82 OM J0BeIO 10 HajJaraHeTo Ha
3aABJDKCHUC BBPXY TOCIHOACTBAIIOTO MHNPCANPUATHUC Ja HUIIBIHABA Z[OCTaBKI/I47.
Hannumero Ha TakoBa 3aJAb/DKEHHE — JOPH U CPEILy 3aCly’KEHO Bb3HATPAKICHHUE —
MOXXE€ Ja 00€3CMHCIM CTUMYJIUTE Ha MPEeaNpHUsITHITa 32 HWHBECTUPAaHE U
HOBOBBBEJICHUS M 110 TO3W HAUMH Jla HaHECE Bpena Ha MoTpeduTenuTe. AKO €IHO
MPEANPUATHE 3HAE, Y€ € 3aJBJDKEHO Ja M3IIBJIHA JOCTABKM CpEIly BOJISITa CH, TOBA
MOXE J1a HaKapa rocloJCTBAIOTO IPEANPUATHE — WIN T€3U, KOUTO MPEIBHK/IAT, Ye
MoOraT Ja CTaHaT TaKhuBa — Jda HE HMHBECTUpPA WM Ja HMHBCCTHUpA IMO-MAJIKO BBHB
BBIPOCHaTa AeHWHOCT. ChIIO Taka, KOHKYPEHTUTE MoOrar Ja c€ H3KylarT Ja ce
BB3IOJI3BAT OT MHBCCTHHUATA HA TOCIOACTBAIIOTO MPEANIPHUATUC BMECTO CaMM Ja
MHBeCTUpAT. B AbArocpoyeH ImiaH HUTO €QHO OT TE3U IOCIEJICTBUSA HEe Ou Omio B
MHTEpPEC Ha OTPEOUTENHTE.

OOWKHOBEHO TMpoOIeMUTe, CBBbP3aHM C KOHKYpPEHIHMsATAa BB3HUKBAT, KOTaTo
rOCIIOJICTBALIIOTO MpEANpUATHE C€ KOHKypHpa Ha Ia3apa HaJojdy [0 Bepurara c
KyllyBau, Ha KOTOTO TO OTKa3Ba JOCTaBKH. TepMUHBT ,,HaJOdy IO Bepurara“ ce
M3II0JI3BA, 3a Ja ce 0003HAYM Ia3ap, Ha KOMTO MPOU3BOJCTBEHUSAT PECypc, 3a KOSTO €
OTKa3aHa JOCTaBKa, € HEOOXOOUM 3a MPOU3BOACTBOTO HAa MPOAYKT HWIH
U3BBPIIBAHETO Ha yciayra. B Hacrosmms pasnen ce pasriekiaaT caMO TO3U BHJ
OTKa3u.

Jlpyrute Bb3MOXHH BHI0BE HEIIPAaBOMEPHU OTKA3U 3a JOCTaBKa, B KOMTO JIOCTaBKaTa
3aBUCH OT TOBa JaJId KyIyBaybT IIPHEMa J]a HAJIOKU OTPaHMUYEHUS HA COOCTBEHOTO
CH NOBEJICHHE, HE C€ pasriiexJaT B TO3U pasaen. HanpuMep npeycTaHOBSIBAHETO Ha
JIOCTaBKM KaTO HaKa3aHUE 3a KIHMEHTUTE, KOUTO pabOTAT C KOHKYPEHTUTE WIIHU
OTKa3bT Ja C€ CHaOAgBaT KJIMEHTH, KOMTO HE ca CBhIVIACHU C OOBBP3BALIUTE
criopa3yMeHus, e Obaat pasrienanu or Komucusara B CbOTBETCTBUE C MIPUHITUIIHTE,
U3JI0)KEHW B  pa3lielMTe 3a U3KIIOUMUTEIHUTE TBPrOBCKU  CIIOpAa3yMEHUS,
OOBBP3BAHETO M MaKeTHUTE Mpoaaxou. Ilo chimms HAUMH OTKa3HUTE 3a JOCTABKH,
IpelHa3HauYeHW Ja BB3MNPEIATCTBAT KyIlyBada OT BIYCKAaHETO B IapajieiHa
THPrOBUS" MM CHIKABAHETO HA HETOBHTE TIPEMPOIAKHY [IEHH, HE Ca PA3TIIeaHH B
TO3H pa3fell.

47

48

O6emunenn nema C-241/91 P u C-242/91 Radio Telefis Eireann (RTE) u Independent Television
Publications (ITP)/Komucusma (Magill) [1995] Recueil 1-743, maparpad 50; Hemo C-418/01 IMS
Health/NDC Health [2004] Recueil 1-5039, maparpad 35; neno T-201/04 Microsofi/Komucusma [2007]

Coopnuk 11-3601, maparpadu 319, 330 -332 u 336.
Bx. pemenuero ot 16 cenrempu 2008 1. o obenunenu aena C 468/06 no C 478/06 Sot. Lélos kai Sia
u opyeu/GlaxoSmithKline, Bce orie HEIMyOIMKYBaHO.
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78.

79.

80.

81.

[TonsiTuero ,,0TKa3 3a JOCTABKU' 00XBaIlla IIUPOK CIEKTHP OT MPAKTHKU KaTO OTKa3a
3a JOCTABKH HA HACTOSIIM WIH HOBU KIHEHTH , OTKA3a [a ce JIMLEH3UpAaT IIpaBara
BbPXY MHTEJIEKTyaJIHa COOCTBEHOCT  , BKIIOYATENHO M KOTATO IIMICH3BT ©
HEOOXO/IMM 3a TPEIOCTaBIHETO Ha MHTepdelcHa I/IH(bopMauI/ISI51 WM OTKasza Ja ce
MPEIOCTABH JIOCTHIT IO OCOOCHO BAKHH CHOPBHKCHUS UITH MPEKHI

KomMmucusita He cunTa 3a HEOOX0IMMO OTKa3aHUAT MPOJYKT Beue J1a € OUIl ThPryBaH:
JOCTaThbYHO € Ja MMa TBhPCEHE OT IMOTEHUHUAJIHM KyIyBayd M Ja MOXE Ja C€
ONpe/ieNy MOTEHIMATIEH Ma3ap 32 BHIPOCHUS MPOM3BOACTBEH pecypc . 110 chius
HA4MH HE € He00XOAUMO J1a MMa JEHCTBUTENIEH OTKAa3 OT CTPAHA Ha FOCHOACTBAILOTO
MPEATPUATHE; ,, KOHCTPYKTUBHMAT OTKa3 € J0CTaThb4eH . KOHCTPYKTUBHMAT OTKa3
MOXE Hampumep Ja npueMme ¢opmara Ha HEONpaBAaHO 3alaBsHE WIM Ja
BB3IPEMATCTBA JOCTAaBKaTa C JPYTH CPEACTBA, MM J1a HAJIOXKU HENPUEMIIMBU
YCIIOBHS CPEIlly U3BbPIIBAHETO HA JOCTABKATA.

B 3axiroueHune BMeCTO J1a OTKaXKe JOCTaBKATa, TOCIOACTBAIIOTO IPEANPUATHE MOXKE
Jla U3MCKa TaKaBa I[€HA 3a MIPOJAYKTa Ha I1a3apa Harope o BEpUrara, B CpaBHEHHUE C
1leHaTa, [0 KOSTO MPO/ABa HA Ma3apa HAA0Jy 110 BEPUraTa ', ue JOPH ¥ PaBHOCTOCH
no epeKTUBHOCT KOHKYPEHT Ja He MOXE Ja ThpryBa PEHTAOMIHO M TpaiHO Ha
nasapa HaJo0Jdy MO Bepurara (Taka HapeyeHOTO ,,CBUBaHE Ha Mapxkosere). B
cly4auTe Ha CBHBaHE Ha MapkoBere Komucusita ooukHoBeHo mie muznonszsa C/ITP
Ha OTJEIUTE HAJO0JIy N0 Bepurara Ha MHTETPUPAHOTO TOCTOJICTBAIO MPEIIPUITHE
Karo 0Oa3aTa 3a CpaBHEHHE, 3a Jla ONpEJeNM pa3XOJAWTE€ Ha pPaBHOCTOEH IIO

e)eKTHBHOCT KOHKYPEHT .

Komucusra 1€ pasrjicxkaa TC3W IMPAKTUKH KAaTO IMPUOPUTET MO IMpaBONpUIaraHeTo,
aKO Ca HaJIMiue €AHOBPEMCHHO CJIICAHUTC YCIIOBUS:

® OTKa3bT 3acAra HPOAYKT MM YCIyra, KOMUTO ca OOEKTUBHO HEOOXOIUMH 3a
eeKTHBHATAa KOHKYPEHIIHS Ha Ia3apa HaJloy 10 BEpUrara;

e OTKa3bT MOXE Jla JOBEJIE N0 OTCTpaHsBaHE Ha e(eKTHBHATA KOHKYpPEHIIUS Ha
razapa HaJlojly 110 BepHUrara; Kakto u

49

50

51
52

53
54

55

O6emunenn nena 6/73 u 7/73 Istituto Chemioterapico Italiano u Commercial Solvents/Komucusma
[1974] Recueil 223.

O6emunenn nema C-241/91 P u C-242/91 Radio Telefis Eireann (RTE) u Independent Television
Publications Ltd (ITP)/Komucuama (Magill) [1995] Recueil 743; neno C-418/01 IMS Health/NDC
Health [2004] Recueil 1-5039. Te3u pemieHns nokas3Bar, 4e Ipy U3KITFOYUTEIHU 00CTOSITEIICTBA OTKA3bT
3a JTMIIEH3 Ha MpaBa Ha MHTENICKTyallHa COOCTBEHOCT MPE/CTaBIIsIBA 3J10yNOTpeOa.

Bx. nemo T-201/04 Microsoft/Komucuama [2007] Coopauxk 11-3601.

Bx. Pemenune Ha Komucusta 94/19/EO or 21 pgekemBpu 1993 1. mo nmenmo 1V/34.689 Sea
Containers/Stena Sealink — Interim Measures (OB L 15, 18.1.1994r., ctp. 8) n Pemenune nHa
Komucusita 92/213/EMO ot 26 ¢espyapu 1992 1. mo nmeno 1V/33.544 British Midland/Aer Lingus
(OB L 96, 1.4.1992 r., ctp. 34).

Hemo C-418/01 IMS Health cpenty NDC Health [2004] Recueil 1-5039, maparpad 44.

BKJIIOYMTENHO M CHUTyallMd, B KOUTO HWHTETPHPAHO MPEANPHATHE, KOETO MpOjAaBa CHUCTEMa OT
JIOIBJIBAIIM CE MPOMYKTH OTKa3Ba Ja ,,pa3MakeTHpa™ eIuH OT TSAX U Ja IO MpOjaje Ha KOHKYPEHT,
KOWTO MPOU3BEK/IA IPYTHUS JOMBJIBAL POIYKT.

B nskou cinydau obaue CJI[TP Ha HeHMHTErpHpaH KOHKYpPEHT HaJoNly 10 Bepurara Morat na Objaar
W3M0JI3BaHN KaTo 0a3a 3a CpaBHEHHE, KOraTO HAIPUMEP € HeBH3MOXKHO Ja SICHO Jia Ce pa3rpaHdyar
pa3xoauTe Ha FOCMOJICTBAIIOTO MPEANPUITHE HATOPE U HAIOJTyY MO Bepurara.
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82.

83.

® OTKa3bT MOXKE Ja HAHECC BpCa 3a HOTpGGI/ITeJII/ITC.

B Hsxon ocobeHn ciydam MOKE Ja ce OKaXke, Ue HaJlaraHeTO Ha 3aJbJDKCHHUE 32
JIOCTaBKM SIBHO HE TMPOM3BEXAA OTPULATEIHU €(QEeKTH BBPXYy CTUMYJIUTE 3a
COOCTBEHMIIUTE HA IPOU3BOJCTBEHH pECYpCH W/WIM Ha JpPYruTe OIEpaTopH Ja
MHBECTUPAT U MpaBsAT HOBOBBBEJECHUS HArope 1o BepUrara, HE3aBUCHUMO JIAU € ex
ante win ex post. Komucusta cuuta, 4e € 0COOEHO BEpOSATHO TOBA Ja C€ CIIy4H,
KOraT0 CBBMECTHMO C OOIIHOCTHOTO IPaBO 3aKOHOJATEJICTBO BEUye Hajara Ha
rOCIIO/ICTBAIIOTO TPEANPUATUE 3aJbDKEHUE 3a JOCTaBKM U OT ChOOpa)KEHUSATA,
3aJIeTHAJIM B OCHOBAaTa Ha MOJO0OHO 3aKOHOJATEJICTBO CTaBa SICHO, Y€ HEOOXOIUMOTO
YpaBHOBECSIBAHE Ha CTUMYJIHUTE BeYE € HAIpaBeHO OT OOIIECTBEHHTE OPraHH C
HAQJIATaHETO Ha TakKoBa 3aJb/DKeHHE. TakbB OM MOrba Ja Oble ciaydasT, KOraTro
MOJIOKEHHUETO Ha TOCIOACTBAIIOTO NPEANPUATHE HA NIa3apa Harope o Bepurara ce €
HOJy4WJIO € TIOMOILITAa HAa CIHELMAIHM WIM U3KIIOYUTEIHM IIpaBa WK € Ouio
(uHAHCHUPAaHO C IbpXKABHMU CpENCTBA. B TakmBa ocOOCHM Ciy4yau HsAMA TPUYHHH,
nopaau kouto Komwmcusra na ce OTKIOHSBA OT OOLIUTE CH CTaHAAPTH 11O
IIpaBONpUIaraHe, KaTo JOKa3Ba AaHTUKOHKYPEHTHO NpENATCTBaHe, 0e3 nJa ce
pasriex/a HaIMYUEeTO Ha TPUTE YCIIOBHS, IIOCOUeHH B naparpad 81.

Obexmugna HeobXo00UMOCHm 0m NPOU3800CMBEHUS PECYPC

IIpn nmpoBepkata Janu JajeH OTKa3 3a JOCTaBKHM 3aciyXaBa HNPHOPUTETHOTO U
BHMMaHue, KoMucusiTta e npeueHu Jainu J0CTaBKaTa Ha OTKa3aHMs IPOU3BOJCTBEH
pecypc € 00EKTUBHO HE0OX0IMMa Ha OTIEPaTOPUTE, 32 Jla C€ KOHKypHUpaT e()eKTUBHO
Ha naszapa. ToBa He o3HauaBa, ye 0e3 OTKa3aHUs IMPOU3BOJCTBEH PECYpPC HUTO €IUH
KOHKYPEHT He OM HABJIS3BI MM OLE/IST Ha Masapa Hajojy Mo Bepurara’ . Emm
MIPOU3BOJICTBEH PECYPC € MO-CKOPO KpaHO HEO0OXOAUM, KOTAaTO TOW HAMAa HACTOSIILL
WIM TOTEHLHUAJEH 3aMECTUTEN, Ha KONTO KOHKYPEHTUTE Ha Ia3apa HaJIoyly 1o
BEpHUrara Jia pa3uuTaT, 3a Ja C€ MPOTUBOAEHUCTBAT, MIOHE B JBJITOCPOYEH IIJIaH, Ha
OTpHLATENHATE TMOCIHEAMIM OT OTKasa’ . B ToBa orTHomenwe Kommcusra
OOWMKHOBEHO TIpEICHsBa Jaiu B 0003pHUMO OBbJelie KOHKYPEHTHTE OuXa MOTJIH
YCHEIIHO Jla  BB3IPOU3BENAT MPOU3BOACTBEHMSIT  pECypC, JOCTaBSH  OT
FOCIIOICTBAIOTO  TpeANpHsTHe . ITIOHATHETO ,BB3IPOM3BEXKIAHE” O3HAYABA
Ch37aBAaHETO Ha AQJTEPHATUBEH W3TOYHUK HAa €(EKTHUBHO CHa0AsBaHE, KOETO
MO3BOJISIBA HAa KOHKYPEHTHTE Ja YOPAKHAT KOHKYPEHTEH HATUCK BBPXY

TFOCIIOICTBAIIOTO IPEANPHSTHE HA TTa3apa HA0Iy [0 BEPUraTa .

56
57

58

59

Hemo T-201/04 Microsofi/Komucuama [2007] Recueil 11-3601, maparpadu 428 u 560-563.

O6emunenn nema C-241/91 P u C-242/91 Radio Telefis Eireann (RTE) u Independent Television
Publications Ltd (ITP)/Komucusma (Magill) [1995] Recueil 743, naparpadu 52 u 53; neno 7/97 Oscar
Bronner/Mediaprint Zeitungs- u Zeitschriftenverlag, Mediaprint Zeitungsvertriebsgesellschaft u
Mediaprint Anzeigengesellschaft [1998] Recueil 1-7791, maparpadu 44 wu 45; Hemo T-201/04
Microsoft/Komucusma [2007] Coopruxk 11-3601, maparpad 421.

Mo mpUHIKIT BEPOSATHO € HEBH3MOXKHO J1a Ce BB3MPOU3BE/E €MH MPOM3BOJICTBEH PECYPC, KOraTo TOBa
nperoara HaMYUeTo Ha eCTECTBEH MOHOIION, OPaJd HKOHOMHH Ha Maiaba Win Ha 00XBaTa, KOrato
UMa CHJIHH MPEXOBHU e(DeKTH, WM KOraTto € 3acerHata MHpOpMaIus 3a T.Hap. ,,eJMHUYEH KOa~“. BbB
BCHYKH CITy4ad obaue TpsOBa Ja ce MMa MPEABUJ IMHAMHYHOTO €CTECTBO Ha MPOMHUIIICHOCTTA H
0cO0CHO JTany Ta3apHaTa MOIIl MOXe Obp30 Jia n34e3He.

Hemo  7/97  Oscar  Bronner/Mediaprint  Zeitungs- u  Zeitschriftenverlag,  Mediaprint
Zeitungsvertriebsgesellschaft u Mediaprint Anzeigengesellschaft [1998] Recueil 1-7791, maparpad 46;
neno C-418/01 IMS Health/NDC Health [2004] Recueil 1-5039, maparpad 29.
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86.

Kpurepuure, msnoxxenn B maparpad 81, ce mpummarar kakTto 3a cllydauTe Ha
MPEYCTAaHOBSIBAaHE Ha TEKYIIW JOCTaBKH, TaKa M 3a CIydauTe Ha OTKa3 3a JOCTaBKU
Ha CTOKH M YCJIYTH, KOUTO T'OCIIOJICTBAIIOTO MPEANPUATHE HE € JOCTABSUIO 0 TO3U
MOMEHT (OTKa3u 3a JOCTaBKHU de novo). [1o BeposiTHO € o0aye MPUKIIOUBAHETO Ha
CBHIIECTBYBAIU JOCTABKH J1a OBb/Ie 00SBEHO 32 AaHTUKOHKYPEHTHO, OTKOJIKOTO OTKAa3H
3a J0CTaBKH de novo. Hampumep, ako MOPHYBAMIOTO MPEINPHUITHE € HAMPABHIIO
HWHBCCTHINH, MPOAUKTYBAHU OT TBPIOBCKUTC CHU OTHOHMICHUA C TOCHOACTBAIIOTO
MpEANpUsATHE, 3a Ja M3I0JI3Ba BIIOCIEJACTBUE OTKA3aHUAT MPOU3BOJICTBEH pecypc,
mo-BepossiTHO ¢ Komwmcusita fa pasriena BBIPOCHUST MPOU3BOJICTBEH PECypC Karo
KNU3HCHO HGO6XOIII/IM. ITo ChIIUA HAYUH (I)aKT'I)T, ye B MHHAJIOTO COOCTBEHUKBLT Ha
OCHOBHHUSI IPOU3BOJICTBEH PECYPC € CUell 332 HHTEPECHO JIa TO JIOCTABS € MPHU3HAK, 4e
3a HCTrO0 HAMA pUCK OT HCAJCKBATHA KOMIICHCAIMA 3a IIbPpBOHAYAIHATA WHBCCTULIHA.
[Topamqu TOBa TOCHOJCTBAIIOTO TMPEANPUATHE € JUIBKHO Ja JOKaXKe 3aIlo
oOcTosITeNICTBaTa ca Ce MPOMEHWIHM TaKa, Y€ CHhXPAHSIBAHETO Ha CHIIECTBYBANIUTE
JIEJIOBH OTHOIICHHS OM OMJI0 OMAcHO 3a aJieKBaTHaTa My KOMIICHCAITHSI.

Hpemaxeane Ha ed)ekmueHama KOHKYpeHyus

AKO ca M3IBbJIHEHU YCIIOBHATA, U3NoxkeHH B maparpadu 83 u 84, Komucusra cuura,
4e C OTKa3a 3a JOCTaBKM, TIOCIOJCTBALOTO NPEINPUITHE € OTTOBOPHO 3a
HEe3a0aBHOTO WJIM TIOCTETIEHHOTO OTCTpaHsABaHE Ha e(eKTUBHATa KOHKYPEHILMS Ha
maszapa HaJoJly 1o Bepurarta. BeposTHocTTa eekTHBHATa KOHKYpPEHIUs J1a Obe
OTCTpaHEHAa € TOJKOBA IO-TOJIAMA, KOJKOTO MO-TOJISIM € Ma3apHUSAT Ul Ha
rOCIIOJICTBALIIOTO MPEANPUATHE HA Ia3apa HaJl0Jly MO BEpUrara, KOJKOTO MO-MaJKu
ca KallalUTEeTHUTE OIPaHUYEHMs] Ha TOCHOJCTBALIOTO NPEANPUITHE MO OTHOLICHHUE
Ha KOHKYPEHTUTE Ha Ma3apa HaJO0Jdy [0 BEpurara, KOJKOTO IO-TojisiMa €
B3aMMO3aMEHIEMOCTTa MEX/1y HETOBHS IPOAYKT M TO3M Ha KOHKYPEHTUTE Ha Iazapa
HaJ0Jy IO Bepurara, KOJKOTO IO-TOJISIM € OpOsIT Ha 3aCerHaTUTE KOHKYPEHTH Ha
nasapa HaJloJly 10 BepUrara, U KOJKOTO MO-BEPOSTHO € ThPCEHETO, KOETO OM MOTJIO
na Oble 3aJ0BOJICHO OT OJIOKMpaHHWTE KOHKYPEHTH, Ja ObJie OTKIOHEHO OT TIX B
I10J132 Ha TOCIOJICTBALIOTO MPEANPUSTHE.

Bpeou 3a nompebumenume

[Ipu pasriexgaHeTo Ha BEPOSITHOTO BB3JCHCTBHE HA OTKa3a 3a JOCTAaBKU BBPXY
0JIarOCBhCTOSIHUETO Ha ToTpedurenuTe Kommcusara 1ie mpoBepu Jalld C BPEMETO
BEPOSITHUTE OTPUIIATEIIHU TMOCJIECTBHUS 32 MOTPEOUTEIUTE OT OTKa3a 3a JIOCTABKHU
HaJ[BUILIABAT OTPHUIATEIIHU TOCIEACTBUS OT HaJlaraHETO Ha 3aJb/DKCHHE 3a
JoCTaBKU. AKO ToBa € Taka, KoMmucusra 1e pascienBa ciydas.
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90.

Komucusara cunra Hampumep, 4e Bpena 3a IMOTPEOMTENNTE MOXE Ja BB3HUKHE,
KOTaTo BCJIEZICTBHE HA OTKa3a, Ha OJOKMpPaHWUTE OT TOCIOACTBALIOTO MPEANPHUITHE
KOHKYPEHTH C€ TONpPedr Ja MyCHAT Ha Ma3apa HOBATOPCKH CTOKU W YCIYTH H/HIU
KOTaTO MO-HATATBITHOTO Pa3BHTHE HA HOBOBHBEICHHETO MOXKE 43 Obae crpsao®.

TakbB MOXKE Ja € ClIydadT, KOrato nopb4yBalioTo NpCANpUATHEC HEC Bb3HAMCPABA Ja

CC OorpaHn4YaBa OCHOBHO C BB3MPOU3BCIKIAAHCTO HA CTOKUTC U YCIYTUTC, KOUTO BCUC

CC IMpeaiarat OT roCuoACTBAIIOTO MPEANPUATUC HA ITa3dapa HAAOJdy IO B€purara, a

IUTaHWpa Oa IMPOU3BCKIAA HOBU HIIM YCHBBBPUICHCTBAHU CTOKHW W YCIIYI'H, 3a KOUTO

nMa IHOTCHIHAJIHO HOTpe6I/ITCJICKO TBPCCHC MM MOXE Ja [JOIMPUHECEC 3a

1
TEXHUYCCKOTO pEJ.?;BI/ITI/Ie6 .

Komucusara cunrta ChIIO, Y€ €OAHMH OTKa3 3a JOCTAaBKHM MOXEC Ja HAHCCC IICTH Ha

noTpeOUTeNNTe, KOraTo IIeHaTa Ha raszapa Harope Mo BepHuraTa € peryjupaHa, Ta3u
Ha Ta3apa HaJoJy IO BepUrara He € W 4Ype3 OTCTPAHIBAHETO Ha KOHKYPEHTHTE OT
nmaszapa HaJoJy [0 Bepurara BCIIEACTBHE Ha OTKa3 3a JOCTaBKH, TOCIIOJICTBAIIOTO
MPEINPHUITHE € B ChCTOSHUE JIa W3BJICUE MOBEYE rmedyanda Ha HeperyIupaHus ma3ap
HAJIO0JTy 110 BEPHUTraTa, OTKOJIKOTO aKO He JICHCTBAIIE 110 TO3W HAYMH.

HUronomuuecka eqbekmueﬁocm

KomMmucusita me pasriena xanduTe Ha rocloACTBALM NPEAIPUITHS, CIIOPE] KOUTO,
KaTo Ccé MMa IpEeIBHJl PUCKBT OT HEYCIELIHU MPOEKTH, OTKA3bT 3a JOCTABKU €
HEoO0X0/aMM, 3a Ja UM TIO3BOJHM Jia IOCTUTHAT aJeKBaTHAa BB3BPBIIAEMOCT Ha
MHBECTUIIMUTE, HEOOXOAMMH 3a IPOU3BOJCTBOTO HAa pecypca U Taka UMaT CTUMYII 3a
Opaemu uHBeCTHIIMUA. KoMucusita 1mie pasriena ChIIoO KaIOUTE Ha TOCHOJCTBAIIA
MPEANPUITHS, CIIOPE]] KOUTO 3abJDKEHUETO 32 JTOCTaBKHU 1€ CE€ OTPa3HU OTPULIATEIIHO
Ha TSIXHOTO HOBOBBBEJICHUE WIIU I1I€ MPEIU3BUKA CTPYKTYPHH TPOMEHH B MMa3apHUTE
yCIIOBUS, KaTO HalpuMep IO0-HAaTaThIIHOTO pa3BUTHE Ha HOBOBBBEIEHUETO OT
CTpaHa Ha KOHKYPEHTHTE.

Koraro pasrnexna momobnum sxambom obaude, Komucusita me ce yBepu, 4e ca
U3IBJIHEHHUE YCIOBUATaA, U3noxeHn B paszen III I'. B gactHOCT rocnoacrsamoro
OpeanpusiTHe € 3aJbJDKeHO Ja JIOKaXe OTPULATeTHOTO BB3ACHCTBHE HA
3aTbIKEHHETO 33 JOCTABKHM BBPXY COOCTBEHOTO My HOBATOPCKO pPaBHHIE’’. AKO
€/IHO TOCTIOACTBAIOTO MPEANPHUITHE BeYE € JOCTABSIIO BBIIPOCHUAT MPOU3BOICTBEH
pecypc, ToBa MOKE Ja € OT 3HAaueHHE MpH OIeHKaTra Ha jxanba, Cropen KOsTo
OTKa3bT 32 JIOCTaBKH € OCHOBATEJIEH 10 ChOOpaskeHHs 32 €(hEeKTUBHOCT.
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