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— 4 column document

In view of the Shipping Working Party meeting on 12 February 2024, delegations will find in the
annex a non-paper by the Presidency reflecting the outcome of the latest informal talks with the

European Parliament representatives in preparation of the political trilogue.

The four-column document in Annex 2 builds further on the discussion during the Shipping
Working Party of 5 February and the written comments received thereafter, and contains
compromise proposals! for examination by delegations. Lines with green background are

provisionally agreed?.

! The changes indicated in the compromise proposals are compared with general approach text, unless otherwise
indicated. New Pcy suggested changes compared to document 16967/4/23 REV 4 are also highlighted in blue.

2 With the caveat “nothing is agreed until everything is agreed”.

16967/5/23 REV 5 FT/pl 1
TREE2.A LIMITE EN



ANNEX

INTRODUCTION

1.  In view of the Trilogue planned for 19 February, the Presidency held informal talks with the
EP negotiating team on 6 and 7 February, with the objective to identify together a (limited)
list of points that could be included on the Trilogue agenda. During the discussions, five
topics were identified: digitalisation, social provisions, genuine link’, transposition deadline,

the risk-based approach.

2. For the remaining points, the Presidency proposed compromise proposals (within the limits of
flexibility indicated by Member States in the Shipping Working Party) or indicated a
preference to keep the text of the general approach of the Council. Unfortunately, the EP was
not in a position to accept this and they proposed alternative compromise texts on numerous

issues, too detailed to be solved at Coreper level.

3. For this reason, the Presidency considers that the Shipping Working Party should be consulted
on all the EP proposals, exactly as they were received, with a view to identify if there is a
possibility for further changes to the text. The EP proposals are in the annex to document WK
2126/24, which is available on the Delegates’ Portal.

4.  As a consequence, Coreper will not examine a Presidency proposal for a draft mandate during

its meeting on 14 February.

5. The Presidency is now exploring alternative dates for the Trilogue with the rapporteur’s team.

PRESIDENCY PROPOSED WAY FORWARD

6.  In parallel, the Presidency continued to work on its compromise proposal in Annex II, with a
view to further prepare the text, based on comments expressed by Member States during the

Shipping Working Party of 5 February and on written input received thereafter.

1 The EP insisted on this point.
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7. In respect to the overall “digitalisation package”, the Presidency further developed its
proposed compromise, taking into account the suggestions in the DE proposal (WK 1729/24).
Having heard delegations’ concerns, the Presidency understands that many delegations would
not favour a ‘European database’ (which implies that all data would be stored at Union level),
but would rather prefer to keep national databases (where they exist), which could be more
comprehensive (could include more elements than the list in articles 6 and 6a, and be
potentially used for other national purposes, in line with national legislation). According to
the Presidency proposal only a well delimited set of data would be accessible at European

level, and MS would still have full control over their data.

Building on the DE proposal, the Presidency proposes to include a clear timeline for the
setting-up of (a) the ships information database (5 years after the entry into force of the
amending directive), and (b) the digital portal (3 years after the entry into force of this
amending directive). Member States would then have to make available the data in Article 6,

in an electronic format, at the latest 6 years after the entry into force of this directive.

Member States will be involved in the process to define the functioning and the capacities of
the digital portal, as the technical details in this respect would be set out in an implementing

act, with the involvement of the COSS Committee.
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ANNEX 11

Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending

Directive 2009/21/EC on compliance with flag State requirements (Text with EEA relevance)

2023/0172(COD)

Formula
1 2023/0172 (COD) 2023/0172 (COD) 2023/0172 (COD) A - identical
Proposal Title
Proposal for a Proposal for a Proposal for a A - identical
DIRECTIVE OF THE DIRECTIVE OF THE DIRECTIVE OF THE
EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
) AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
amending Directive 2009/21/EC on | amending Directive 2009/21/EC on | amending Directive 2009/21/EC on
compliance with flag State compliance with flag State compliance with flag State
requirements requirements requirements
(Text with EEA relevance) (Text with EEA relevance) (Text with EEA relevance)
Formula
A - identical
THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT
3 AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE
EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,
Citation 1
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Commission Proposal EP Mandate Council Mandate Suggestions
Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on the | A - identical
4 Functioning of the European Functioning of the European Functioning of the European
Union, and in particular Article Union, and in particular Article Union, and in particular Article
100(2) thereof, 100(2) thereof, 100(2) thereof,
Citation 2
A - identical
5 Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
the European Commission, the European Commission, the European Commission,
Citation 3
After transmission of the draft After transmission of the draft After transmission of the draft A - identical
6 legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments,
Citation 4
Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the | A - identical
European Economic and Social European Economic and Social European Economic and Social
7 Committee', Committee!, Committee!,
1.OJC,,p.. 1.OIC,,p.. 1.OIC,,p..
Citation 5
2 Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the | A - identical
Committee of the Regions!', Committee of the Regions!, Committee of the Regions',
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Commission Proposal EP Mandate Council Mandate Suggestions
1.0JC,,p.. 1.0oJC,,p.. 1.OIC.,p..
Citation 6
A - identical
9 Acting in accordance with the Acting in accordance with the Acting in accordance with the
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,
Formula
A - identical
10 Whereas: Whereas: Whereas:
Recital 1
A - identical
(1) The safety of Union shipping (1) The safety of Union shipping (1) The safety of Union shipping
1 and of citizens using it and the and of citizens using it and the and of citizens using it and the
protection of the environment protection of the environment protection of the environment
should be ensured at all times. should be ensured at all times. should be ensured at all times.
Recital 1a
Trilogue — social
(1la) Itis important to take into (1a) It is important to take into
account the on-board working and account the on-board working and
living conditions of the crew and living conditions of the crew and
the training and qualifications of the training and qualifications of
11a crew members, in line with crew members, in line with
Directive 2013/54/EU of the Directive 2013/54/EU and
European Parliament and of the Directive 2022/9932 of the
Council’, given_that health, safety, European Parliament and of the
security and the human factor are Council, given that health, safety,
closely interlinked and that it is of security and the human factor are
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Commission Proposal EP Mandate Council Mandate Suggestions
utmost importance to prevent any closely interlinked and that it is of
damage caused by human error. utmost importance to prevent any

damage caused by human error.
1. Directive 2013/54/EU of the European
Parliament and of the Council of 20
November 2013 concerning certain flag
State responsibilities for compliance with
and enforcement of the Maritime Labour
Convention, 2006.
Recital 2
(2) Under the provisions of the (2) Under the provisions of the (2) Under the provisions of the A
United Nations Convention on the | United Nations Convention on the | 1982 United Nations Convention
Law of the Sea 1982 (UNCLOS) Law of the Sea 1982 (UNCLOS) on the Law of the Sea1982
and of the Conventions for which and of the Conventions for which (UNCLOS) and of the Conventions
the IMO is the depository, the the IMO is the depository, the for which the International
States which are party to those States which are party to those Maritime Organization
instruments are responsible for instruments are responsible for (IMO)IMO is the depository, the
promulgating laws and regulations | promulgating laws and regulations | States which are party to those
and for taking all other steps which | and for taking all other steps which | instruments are responsible for
may be necessary to give those may be necessary to give those promulgatingadopting laws and
12 . . : .
instruments full and complete instruments full and complete regulations and for taking all other
effect so as to ensure that, from the | effect so as to ensure that, from the | stepsmeasures which may be
point of view of safety of life at sea | point of view of safety of life at sea | necessary to give those instruments
and protection of the marine and protection of the marine full and-eomplete-effect so as to
environment, a ship is fit for the environment, a ship is fit for the ensure that, frem-the-peint-of
service for which it is intended. service for which it is intended. wviewin terms of safety of life at
sea and the protection of the
marine environment, a ship is fit
for the service for which it is
intended.
Recital 3
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Commission Proposal EP Mandate Council Mandate Suggestions
(3) To ensure the effectiveness of | (3) To ensure the effectiveness of | (3) To ensure the effectiveness of | B
the IMO Conventions in the Union, | the IMO Conventions in the Union, | the IMO Conventions in the Union, | Keep GA
given that all Member States have | given that all Member States have | giventhatall Member States have
to be party to the IMO Conventions | to be party to the IMO Conventions | te-be-party-to-the IMO-Conventions
and have to discharge the and have to discharge the and-haveshould take the
obligations laid down in those obligations laid down in those necessary measures to discharge
conventions with respect to the conventions with respect to the the obligations laid down in those
ships flying their flag, the ships flying their flag, the conventions with respect to-the
mandatory provisions of those mandatory provisions of those ships flying their flag-the
Conventions should be Conventions should be randatery-provistons-ef these
incorporated in Union legislation. | incorporated in Union legislation. | Cenventions-shouldbe
13 To this end Member States have to | To this end Member States have to | incerperatedinUnionlegislation:
discharge their obligations as flag | discharge their obligations as flag | Fe-this-end. To that end, Member
States effectively and consistently | States effectively and consistently | States have-teshould discharge
in accordance with IMO in accordance with IMO their obligations as flag States
Resolution A.1070(28) (adopted on | Resolution A.1070(28) (adopted on | effectively and consistently in
4 December 2013) on the IMO 4 December 2013) on the IMO accordance with IMO Resolution
Instruments Implementation Code | Instruments Implementation Code | A.1070(28) (adepted-en4
(I CODE), which contains the (IIT CODE), which contains the Peecember2643)-on the IMO
mandatory provisions to be mandatory provisions to be Instruments Implementation Code
implemented by flag States. implemented by flag States. (Il €obECode), adopted on 4
December 2013, which contains
the mandatory provisions to be
implemented by flag States.
Recital 3a
C
(3a) Without prejudice to Keep GA
13a provisions concerning force
majeure laid down in the IMO
Conventions, Member States
should be able to, in crisis
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Commission Proposal

EP Mandate

Council Mandate

Suggestions

situations that may endanger the
physical integrity of personnel
responsible for or performing
surveys, inspections, audits and
verifications, introduce
restrictions on such activities,
while allowing ships to continue
to operate.

Recital 3b

13b

(3b) The following international
instruments in their latest
versions refer to the application
of the III Code: the International
Convention for the Safety of Life
at Sea, 1974; the International
Convention for the Prevention of
Pollution from Ships, 1973, as
modified by the Protocol of 1978
relating thereto; the Protocol of
1997 to amend the International
Convention for the Prevention of
Pollution from Ships, 1973, as
modified by the Protocol of 1978
relating thereto; the
International Convention on
Standards of Training,
Certification and Watchkeeping,
1978; the International
Convention on Load Lines, 1966,
and the Protocol of 1988 relating
thereto; the International

C
Ok Cons text.

16967/5/23 REV 5
ANNEX II

TREE.2.A

FT/pl

LIMITE

EN



Commission Proposal EP Mandate Council Mandate Suggestions

Convention on Tonnage
Measurement of Ships, 1969; and
the Convention on the
International Regulations for
Preventing Collisions at Sea,
1972.

Recital 3¢

C

(3¢) Flag State surveyors are Ok Cons text.
those authorised by the
competent authorities of the
Member States to survey and
certify ships. Such personnel
may be assisted by other
personnel, for instance those

13¢ inspecting radio installations.
However, such personnel should
not include technicians involved
in the servicing of life-saving
appliances or surveyors that are
not directly involved in the
survey of the merchant shipping
fleet.

Recital 3d

(3d) Section 22 of the III Code Keep GA
states that a flag State should
take all necessary measures to
ensure compliance with
international rules and standards

13d
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Commission Proposal

EP Mandate

Council Mandate

by ships entitled to fly its flag
and by entities and persons
undery its jurisdiction, so as to
ensure compliance with its
international obligations. In
particular, section 22.2 refers to
inspections to verify that the
actual condition of the ship and
its crew is in conformity with the
certificates it carries. The
periodicity of such inspections
should be established by the
Member States either by using a
risk-based approach or by using
their own procedures and
instructions, including
quantitative or qualitative
criteria. The aim of flag States’
inspections referred to in this
Directive should be to ensure
compliance with the III Code
and not with Union legislation
stemming from IMO
Conventions.

Suggestions

Recital 4

(4) As IMO Resolution A. 948
(23) has been revoked by IMO

(4) As IMO Resolution A. 948
(23) has been revoked by IMO

(4) As IMO Resolution A. 948
(23) has been revoked by IMO

C
(4) As IMO Resolution A. 948
(23) has been revoked by IMO

14 Resolution A. 1156(32), Member Resolution A. 1156(32), Member Resolution A. 1156(32), Member Resolution A. 1156(32), Member
States should apply, to the ships States should apply, to the ships States should apply, to the ships States should apply, to the ships
flying their flag, harmonised flying their flag, harmonised flying their flag, harmonised flying their flag, harmonised
requirements for certification and requirements for certification and requirements for certification and requirements for certification and
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\ Commission Proposal EP Mandate Council Mandate Suggestions
survey by the flag State as laid survey by the flag State as laid survey by the flag State as laid survey by the flag State as laid
down in the relevant procedures down in the relevant procedures down in the relevant procedures down in the relevant procedures
and guidelines annexed to IMO and guidelines annexed to IMO and guidelines annexed to IMO and guidelines annexed to IMO
Assembly resolution A. 1156(32) Assembly resolution A. 1156(32) Assembly-Resolution A. 1156(32) | Resolution A. 1156(32) on survey
on survey guidelines under the on survey guidelines under the on survey guidelines under the guidelines under the harmonised
harmonised system of survey and harmonised system of survey and harmonised system of survey and system of survey and certification,
certification. certification. certification. The annexes to the having regard to flag State
survey guidelines should be prerogatives in situations where
followed as far as is deemed it may be manifestly impossible
necessary by flag State to do so. The-annexes-to-the-survey
surveyors. suidelinesshould-befollewed-as
foras-tr-deemednecessary-by-Hae
State SHEVEVOrS.
Recital 5
(5) At international level, the (5) At international level, the (5) At international level, the B
function of investigating maritime | function of investigating maritime | fanetionof Ok Cons text.
accidents is part of flag State accidents is part of flag State investigatingresponsibility to
responsibilities, while at the Union | responsibilities, while at the Union | investigate maritime accidents is
level it is made independent and level it is made independent and part-effalls on the flag State
regulated by Directive 2009/18/EC | regulated by Directive 2009/18/EC | respensibilities, while at Union
of the European Parliament and of | of the European Parliament and of | level the fundamental principles
15 the Council'. This Directive should | the Council'. This Directive should | governing the investigation of
not affect Directive 2009/18/EC. not affect Directive 2009/18/EC. maritime accidents, such as the
independence of the investigative
1. Directive 2009/18/EC of the European 1. Directive 2009/18/EC of the European bodies in the Member States,
Parliament and of the Council of 23 April Parliament and of the Council of 23 April arethe Unionltevelitismade
2009 establishing the fundamental 2009 establishing the fundamental "
principles governing the investigation of principles governing the investigation of mdepeﬂdeﬂt_&ﬁé regulated by
accidents in the maritime transport sector accidents in the maritime transport sector Directive 2009/18/EC of the
and amending Council Directive and amending Council Directive European Parliament and of the
1999/35/EC and Directive 2002/59/EC of 1999/35/EC and Directive 2002/59/EC of Council'. This Directive should not
the European Parliament and of the the European Parliament and of the affect Directive 2009/18/EC.
16967/5/23 REV 5 FT/pl 12
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| Commission Proposal EP Mandate Ceouncil Mandate Suggestions
Council (OJ L 131, 28.5.2009, p. 114) Council (OJ L 131, 28.5.2009, p. 114)
1. Directive 2009/18/EC of the European
Parliament and of the Council of 23 April
2009 establishing the fundamental
principles governing the investigation of
accidents in the maritime transport sector
and amending Council Directive
1999/35/EC and Directive 2002/59/EC of
the European Parliament and of the
Council (OJ L 131, 28.5.2009, p. 114).
Recital 6
(6) Certain implementing acts that | (6) Certain implementing acts that | (6) Certainimplementingactsthat | C
have been adopted following the have been adopted following the have beenadoptedtollovwing the Keep GA
entry into force of Directive entry into force of Directive entry-into-foree-of Directive
16 2009/21/EC, already in part 2009/21/EC, already in part 20092 HECalready-inpart
implement aspects relating to implement aspects relating to implementaspeetsrelatingto
delegation of authority to delegation of authority to delegation-ofautherity-te
recognised organisations should be | recognised organisations should be i isati
taken into account. taken into account. taken-into-account:(deleted)
Recital 7
(7) The maritime administrations (7) The maritime administrations (7) The maritine-administrations C
of the Member States should be of the Member States should be of the Member States should be Keep GA
able to rely on adequate resources, | able to rely on adequate resources, | able to rely on adequate resources;
17 including technical decision- including technical decision- inecluding-technieal deeision-
making capability, for the making capability, for the making-eapabiity; for the
implementation of their flag State | implementation of their flag State | implementation of their flag State
obligations, commensurate with the | obligations, commensurate with the | obligations, eemmensurate
size and type of their fleet and size and type of their fleet and withaccording to the size and type
based upon the relevant IMO based upon the relevant IMO of their fleet and based upon the
16967/5/23 REV 5 FT/pl 13
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Commission Proposal

EP Mandate

Council Mandate

Suggestions

requirements. In order to improve
the overall qualitative performance
of ships flying the flag of a
Member State it is also necessary
to harmonise the strict and
thorough monitoring, including
development of rules and design
review, of the recognised
organisations performing flag State
duties on behalf of Member States.

requirements. In order to improve
the overall qualitative performance
of ships flying the flag of a
Member State it is also necessary
to harmonise the strict and
thorough monitoring, including
development of rules and design
review, of the recognised
organisations performing flag State
duties on behalf of Member States.

relevant IMO requirements.

orderte- prove: the-overal

£ PeTe POOTSHPS
o5 | & g | o il
striet-and-therough
rentteringMinimum criteria and
inspection targets related to
those resources should be
established on the basis of the
practical experience of the
Member States, including
developmentofrlesand deston
reviews-of the recognised

ig' Jlflg Ellgl &
Statesthe use of non-exclusive
inspectors, in accordance with
the IMO Instruments
Implementation Code
(A.1070(28)) IMO III Code).

Recital 7a

17a

(7a) Without prejudice to the
relevant national legislation,
Member States may allow that
flag State surveyors and
inspectors who work exclusively
for the competent authority of a
Member State may carry out
other work, such as scientific or
academic activities, provided

C
Ok Cons text.
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Commission Proposal

EP Mandate

Council Mandate

that it does not give rise to
conflict of interest or impede
their independence.

Suggestions

Recital 7b

17b

(7a) To ensure the effectiveness
of this Directive, every EU flag
State should carry out its fair
share of inspections,
commensurate with the size and
type of its fleet. A yearly minimum
inspection _quota of at least 30 %
of ships flying its flag for every
Member State should therefore be
set.

Keep GA

Recital 8

18

(8) Minimum criteria and
inspection targets related to those
resources should be established on
the basis of the practical
experience of the Member States,
including the use of non-exclusive
inspectors, via implementing
measures.

(8) Minimum criteria and
inspection targets related to those
resources should be established on
the basis of the practical
experience of the Member States,
including the use of non-exclusive
inspectors, via implementing
measures.

meastres-(deleted)

Keep GA

Recital 9

19

(9) The fulfilment of a harmonised

(9) The fulfilment of a harmonised

(9) Fhefulfilment-ofa-harmenised

C
(9) Flag State inspectors,
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Commission Proposal

EP Mandate

Council Mandate

Suggestions

capacity building scheme, post- capacity building scheme, post- capa . v wHeineschemepost surveyors and other personnel
qualification, by flag State qualification, by flag State grodifiea on- by -Jag State assisting in the performance of
surveyors and inspectors, should surveyors and inspectors, should sueveor ~ad o specters;sheuld surveys should have the
ensure a level playing field ensure a level playing field enstreu-levelplaying field education, training and
between maritime administrations | between maritime administrations | betweenmaritimeadministrations | supervision necessary to carry
and contribute to the qualitative and contribute to the qualitative anrdeontribute to-d - uuHarive out the tasks they are authorised
performance of ships flying the performance of ships flying the performanee-ofchips fivingthe to perform. The Commission,
flag of a Member State. flag of a Member State._The flag of a MemberState-(deleted) assisted by the European
training programme developed by Maritime Safety Agency
the European Maritime Safety (EMSA), and in cooperation with
Agency (EMSA) should lead to Member States should develop a
the adoption of harmonised voluntary training programme to
approaches by all Flag State support flag State
surveyors and inspectors, administrations in this respect
including the mandatory use of and should facilitate
electronic certificates by all coordination and exchange of
Members States from three years information and good practices.
from ... [three years from the date
of entry into force of this Such training programme should
amending Directive], at the latest. be kept updated and take into
account new or additional
obligations arising from the
instruments and Conventions,
and could consider issues such as
new technologies, social matters,
as well as other relevant
developments.
Recital 10
(10) Member States should use the | (10) Member States should use the | (10) MemberStates-shoulduse-the | C
20 Union Maritime Information and Union Maritime Information and Unten-Marttime nformationand Keep GA
Exchange System (SafeSeaNet) Exchange System (SafeSeaNet) Exchange System
and services, established by and services, established by (SafeSeaNetdeleted)-and-services;
16967/5/23 REV 5 FT/pl 16
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Commission Proposal

Directive 2002/59/EC! for the
purpose of monitoring flagged
ships, maritime surveillance and
situational awareness at sea.

1. Directive 2002/59/EC of the European
Parliament and of the Council of 27 June
2002 establishing a Community vessel
traffic monitoring and information system
and repealing Council Directive
93/75/EEC (OJ L 208 5.8.2002, p. 10).

EP Mandate

Directive 2002/59/EC' for the
purpose of monitoring flagged
ships, maritime surveillance and
situational awareness at sea.

1. Directive 2002/59/EC of the European
Parliament and of the Council of 27 June
2002 establishing a Community vessel
traffic monitoring and information system
and repealing Council Directive
93/75/EEC (OJ L 208 5.8.2002, p. 10).

Council Mandate

blished b Ditecti
* for the purpose-of
eorime ] | chips. marit

Suggestions

Recital 11

(11) The establishment and

(11) The establishment and

(11) The establishment and

Trilogue — genuine link
C

development of a database development of a database development of a database Keep GA
providing essential information, in | providing essential information, in | providing essential information;is
an electronic format on ships flying | an electronic format on ships flying | ar in electronic format on ships
the flag of a Member State should | the flag of a Member State should | flying the flag of a Member State
contribute to enhanced exchange of | contribute to enhanced exchange of | and ensuring the possibility of
information, further improve the information, further improve the issuance of electronic certificates
transparency of the performance of | transparency of the performance of | should contribute to an enhanced
71 a high quality fleet and allowing a high quality fleet and allowing exchange of information;-further
enhanced monitoring of flag State | enhanced monitoring of flag State | impreve-the-transparency-of-the
obligations to ensure a level obligations to ensure a level performance-of a-high-qualityfleet
playing field between maritime playing field between maritime and-allowingenhanced-menitoring
administrations. administrations._In accordance of flag-State-obligationsto-enstrea
with Article 91(1) of UNCLOS, level playingfield-between
there must be a genuine link maritime-administrations among
between a vessel and its flag State. | Member States. The
In order to proceed with the development of a common and
correct analysis of the reflagging | uniform database for issuance of
of vessels and the use of open electronic certificates, including
16967/5/23 REV 5 FT/pl 17
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Commission Proposal

EP Mandate

registries, the Commission should
facilitate the task of Member

States in determining the
existence of such a link by
developing guidelines. Those
guidelines should set out what
constitutes a genuine link and its
consequences. In drawing up
those guidelines, the Commission
should take into account the
recommendation of the High
Level Group on flag State matters
and input from stakeholders,
including those from the private
sector, civil society and academia.
Shipowners are obliged to pay
social security contributions
under the law of the State of the
flag that they are flying, unless

the employee pays them in
accordance with the law of the
State in which they reside. Those
rules can have undesirable
consequences when they are used
to avoid high contribution levels.

Council Mandate

the tools for checking the validity
of those certificates, would
facilitate and contribute to a
tangible breakthrough towards
maritime digitalization within
the Union. It would support
operational needs of its actors, in
particular those Member States
that have not been in a position
to develop their own systems for
electronic certificates, and also
attend to a more efficient use of
available limited resources.

Suggestions

Recital 12

(12) Essential information,

(12) Essential information,

Trilogue - digitalisation
C

2 including electronic reports and including electronic reports and neluding-electronicreportsand For monitoring and inspection
ship certificates following flag ship certificates following flag ship-certificates folowing flag purposes, essential information, such
State inspections, should be State inspections, should be State-inspeetions;should-be as the ship’s particulars, reglstereq
available for all concerned available for all concerned available forall-coneerned owner and data-relating-te-the ship’s
16967/5/23 REV 5 FT/pl 18
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Commission Proposal

EP Mandate

Council Mandate

Suggestions

authorities and the Commission,
for monitoring purposes and for the
enhancement of efficiency in
carrying out any type of inspection.

authorities and the Commission,
for monitoring purposes and for the
enhancement of efficiency in
carrying out any type of inspection.

inspeetionFor monitoring

purposes, it is to be encouraged
that essential information, such
as the ship’s particulars,
registered owner and data
relating to the ship’s certificates
be available to all authorities
concerned and to the
Commission.

certificates should be available to all
authorities concerned and to the
Commission.

Recital 13
(13) The mandatory IMO Member | (13) The mandatory IMO Member | (13) Fhe-mandatery MO Member | C
State Audit Scheme follows the State Audit Scheme follows the State-Audit-Schemefollows-the Ok Cons Text
standard quality management standard quality management standard-quality-management
approach, to determine to what approach, to determine to what approach;to-determine-to-what
extent Member States are extent Member States are extent-Member-States-are
implementing and enforcing the implementing and enforcing the implementingand-enforeing-the
flag State obligations and flag State obligations and Hlag-State-obligations-and
23 responsibilities contained in responsibilities contained in respensibiities-contained-in
mandatory IMO conventions to mandatory IMO conventions to mandatery IMO-conventions-to
which they are parties and thus, which they are parties and thus, which-they-are-parties-and-thus;
ensure a consistent and effective ensure a consistent and effective enstre-a-consistent-and-effective
implementation of applicable IMO | implementation of applicable IMO | implementation-ofapplicable MO
instruments and to assist Member instruments and to assist Member | instruments-and-to-assistMember
States to improve their capabilities. | States to improve their capabilities. | States-to-improve-theirecapabilities:
The Member States should The Member States should Fhe-Member States should
therefore continue to demonstrate therefore continue to demonstrate | therefere continue to demonstrate
their compliance with the their compliance with the their compliance with the
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Commission Proposal EP Mandate Council Mandate Suggestions
mandatory IMO instruments, as mandatory IMO instruments, as mandatory IMO instruments, as
required by Resolution A 1067(28) | required by Resolution A 1067(28) | required by Resolution A 1067(28)
on the framework and procedures on the framework and procedures in its up-to-date version on the
for the IMO Member State Audit for the IMO Member State Audit framework and procedures for the
Scheme, adopted by the IMO Scheme, adopted by the IMO IMO Member State Audit Scheme,
Assembly on 4 December 2013. Assembly on 4 December 2013. adopted by the IMO Assembly on
4 December 2013.
Recital 14

(14) The Commission, assisted by | (14) The Commissionassisted-by | (14) The-Commission;-assistedby | C
the European Maritime Safety and the European Maritime Safety | theEurepeanMaritime-Safety Keep GA
Agency (EMSA) established by Agency (EMSA) established by Ageney(EMSA)-established-by
Regulation (EC) No 1406/2002 of | Regulation (EC) No 1406/2002 of | Regulation{EC) Ne1406/2002 of
the European Parliament and of the | the European Parliament and of the | the EuropeanParliament-and-ofthe
Council!, should be invited and Council', should be invited and Couneil'-should be-invited-and
involved as observer by the auditee | involved as observer by the auditee | invelved-as-observerby-the-auditee
Member State as flag State for the | Member State as flag State for the | Member-State-as-flag-State-for-the
purpose of ensuring consistency purpose of ensuring consistency purpese-ofensuring-consisteney
between IMO audit and between IMO audit and betweenrIMO-audit-and

24 Commission assessments, executed | Commission assessments, executed | Commission-assessments;-executed
by EMSA to check the by EMSA to check the by EMSA-to-check-the
implementation of Union maritime | implementation of Union maritime | implementation-ef Union-maritime
safety legislation via its visit and safety legislation via its visit and safetylegislation-viatts-visit-and
inspection scheme, on behalf of the | inspection scheme, on behalf of the | inspeetion-schemeonbehalfofthe
Commission. Commission. Commission: (deleted)
1. Regulation (EC) 1406/2002 of the 1. Regulation (EC) 1406/2002 of the +. Regulation(EC)1406/2002-of the
European Parliament and of the Council of | European Parliament and of the Council of | EurepeanParhamentand-eofthe Council-of
27 June 2002 establishing a European 27 June 2002 establishing a European 27 June 2002-establishing-aEuropean
Maritime Safety Agency (OJ L 208 Maritime Safety Agency (OJ L 208 Maritime-Safety Ageney (03268
5.8.2002, p. 1). 5.8.2002, p. 1). 582002 p. 1)
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Recital 14a
C

(14a) The involvement of the Keep GA

Commission and EMSA in the

audits should make the auditing

process more effective and

comprehensive. It should also

facilitate the introduction and

implementation of simplified

procedures, including incentives

for compliance with

24a environmental, social, public

health and labour law standards

and standards ensuring the safety

on board ships calling at Union

ports of seafarers, as well as

possibilities for effective,

proportionate and dissuasive

sanctions, taking into account

environmental, public health, tax

and social law.

Recital 15
B
(15) In order to further enhance (15) In order to further enhance (15) In order to further enhance (15) In order to further enhance
quality of the flagged ships and quality of the flagged ships and the quality of the flagged ships and | the quality of the flagged ships and
ensure a level playing field ensure a level playing field to ensure a level playing field to ensure a level playing field
25 between maritime administrations | between maritime administrations | between maritime administrations | between maritime administrations
a quality certification of a quality certification of of the Member States, a quality of the Member States, a quality
administrative procedures, administrative procedures, certification of administrative certification of administrative
included in the quality included in the quality procedures, included in the quality | procedures, included in the quality
management system in accordance | management system in accordance | management system in accordance | management system in accordance
with ISO or equivalent standards, with ISO or equivalent standards, with ISO or equivalent standards, with ISO or equivalent standards.
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Commission Proposal

should be clarified to cover all
registers, whether national (first
registers) or international (second
or overseas), under the
responsibility of the Member State
as flag State. Furthermore all
related activities, including the
responsibilities, authority,
interrelation and, means of
reporting and communication of all
flag State personnel performing or
involved in surveys or inspections,
as well as other personnel assisting
in the performance of inspections,
not exclusively employed by the
competent authority of the Member
State, and who may carry out
certain inspections, other than
statutory surveys, should be
clarified. In order to ensure
independence the absence of any
conflict of interest of involved
personnel should be documented.

EP Mandate

should be clarified to cover all
registers, whether national (first
registers) or international (second
or overseas), under the
responsibility of the Member State
as flag State. Furthermore all
related activities, including the
responsibilities, authority,
interrelation and, means of
reporting and communication of all
flag State personnel performing or
involved in surveys or inspections,
as well as other personnel assisting
in the performance of inspections,
not exclusively employed by the
competent authority of the Member
State, and who may carry out
certain inspections, other than
statutory surveys, should be
clarified. In order to ensure
independence the absence of any
conflict of interest of involved
personnel should be documented.

Council Mandate

should be-¢larified-to-coverall

reoisters vhethe nationab st

\ 4 onal ’
oer-overseasy;cover the operational
parts of the maritime
administration related to survey,
inspection, audit, verification
and certification under the
responsibility of the Member State
as flag State. Furthermore, all
relevant-all-related activities,
including the responsibilities,
authority, interrelation, and; means
of reporting and communication of
all flag State personnel performing
or involved in surveys or
inspections, as well as other
personnel assisting in the
performance of inspections, not
exclusively employed by the
competent authority of the Member
State, and who may earry-out
certainassist in carrying out
inspections; other than statutory
surveys or flag State inspections,
should be clarified. The quality
management system should
ensure that the tasks assigned to
recognised organisations under
the scope of this Directive should
comply with the flag State’s
instructions, and should include
the necessary control measures

Suggestions

It should cover the operational
parts of the maritime
administration related to survey,
inspection, audit, verification and
certification under the
responsibility of the Member State
as flag State, whether national
(first registers) or international
(second or overseas registers).
Furthermore, all relevant-activities,
including the responsibilities,
authority, interrelation, and; means
of reporting and communication of
all flag State personnel performing
or involved in surveys or
inspections, as well as other
personnel assisting in the
performance of inspections, not
exclusively employed by the
competent authority of the Member
State, and who may assist in
carrying out inspections other than
statutory surveys or flag State
inspections, should be clarified.
The quality management system
should ensure that the tasks
assigned to recognised
organisations under the scope of
this Directive should comply with
the flag State’s instructions, and
should include the necessary
control measures in that respect. In
order to ensure their independence,
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Commission Proposal

EP Mandate

Council Mandate

Suggestions

in that respect. In order to ensure
their independence, Member
States should take appropriate
measures to prevent conflicts-the
absenece-of anyconfliet of interest
of involved personnel should-be
decumentedin relation to the
work they are to perform.

Member States should take
appropriate measures to prevent
conflicts-of interest of involved
personnel in relation to the work
they are to perform.

Recital 15a

25a

(15a) In coordination with the
International Labour
Organisation (ILO), the
Commission and Member States
should promote capacity building
for third countries on inspection

and enforcement by establishing
campaigns with social partners to
raise awareness of rights and
obligations under the Maritime
Labour Convention adopted by
ILO in 2006 (MLC 2006).
Furthermore the Commission
should promote the establishment
by the ILO of a database of
inspection results and complaints,
for seafarers and dockworkers,

ensuring the accuracy of records
of hours of work and rest, to help
seafarers and shipowners seek the
most reliable and MLC 2006-
compliant recruitment and

Trilogue — social
C

(15a) In coordination with the
International Labour
Organisation (ILO), the
Commission and the Member
States are encouraged to
continue to advocate for the
improvement of seafarers’
working and living conditions.
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Commission Proposal

EP Mandate

employment services.

Council Mandate

Suggestions

Recital 16
(16) An evaluation and review of | (16) An evaluation and review of | (16) An-evaluation-andreviewof | C
the performance scheme for flag the performance scheme for flag the-performanec sehd me—orag Keep GA
States, based on common States, based on common Statess-based-oncomon
transparent, reliable and objective | transparent, reliable and objective | transparent;reliable-and-objeetive
2% key performance criteria and key performance criteria and key-performanee-eriteriaand
building on current such similar building on current such similar building-on-eurrentsuchsimilar
schemes should support all schemes should support all scheresshouldsupportat
Member States in their continuous | Member States in their continuous | Member-States-in-their-continuous
compliance and improvement. compliance and improvement. compliance-and
improvement(deleted)
Recital 16a
C
(16a) The Commission should Keep GA
issue a transparency report based
26a on information from the
mandatory database, which is
accessible to all Member States.
Recital 17
C
(17) In order to discuss flag State | (17) In order to discuss flag State | (17) In-orderto-diseussflagState | Keep GA
matters, including technical, issues | matters, including technical, issues | matters;ineludingtechnicalissues
27 and facilitate exchange of expertise | and facilitate exchange of expertise | and-facilitate-exchange-ofexpertise | Pcy. see line 30a
and information, a high level group | and information, a high level group | and-infermation;a-highlevel eroup
on flag State matters consisting of | on flag State matters consisting of | en-flag-State-mattersconsistingof
Member States’ national Member States’ national Member-States national
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Commission Proposal EP Mandate Council Mandate Suggestions
authorities, flag State experts and authorities, flag State experts and ~gthe - te e osState-expertsand
inspectors, as well as, as inspectors, as well as, as Hveetor —aswellbas-as
appropriate, experts from the appropriate, experts from the apprevthc,-© ok frontrthe
private sector, should be private sector, should be privatecoete — noldte
established. established. established-(deleted)
Recital 18
Trilogue - digitalisation
(18) An electronic reporting tool (18) An electronic reporting tool (18) An-eleetronie-reportingtool C
for the purposes of further for the purposes of further for-the-purpeses-offurther (18) An electronic reporting tool
improving the consistent collection | improving the consistent collection | imprevingthe-consistent-coleection | for the purposes of further
73 of relevant statistics and maritime | of relevant statistics and maritime | efrelevantstatisties-and-maritime | improving the consistent
data and information from Member | data and information from Member | data-and-informationfromMember | collection of relevant statistics
States, should be established. States, should be established. States;should-be and maritime data and
established-(deleted) information from Member
States, should be established.
Recital 19
(19) In order to allow for an up-to | (19) In order to allow for an up-to | (19) In-erderto-alewforanupte | C
date application of the provisions date application of the provisions date-application-of the-provisions Keep GA
of this Directive to allow Member | of this Directive to allow Member | efthisDPirective-to-aHow Member
States to fulfil their obligations States to fulfil their obligations States-to-fulfil-their-obligations
under international law in under international law in widerinterpattonabawin
9 compliance with the Directive, the | compliance with the Directive, the | eemplianee-with-the Directive;the
power to adopt acts in accordance | power to adopt acts in accordance | pewerte-adeoptactsinaccordance
with Article 290 of the Treaty on with Article 290 of the Treaty on with-Artiele 290-of the Treaty-on
the Functioning of the European the Functioning of the European the Funetioning-of the European
Union should be delegated to the Union should be delegated to the YUnienshould-be-delegated-to-the
Commission in respect of updating | Commission in respect of updating | Commission-inrespeet-ofupdating
the Annex. It is of particular the Annex. It is of particular the- Annex—Jtis-ef particular
importance that the Commission importance that the Commission impertance-that the- Commission
16967/5/23 REV 5 FT/pl 25
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Commission Proposal

carry out appropriate consultations
during its preparatory work,
including at expert level, and that
those consultations be conducted in
accordance with the principles laid
down in the Interinstitutional
Agreement of 13 April 2016 on
Better Law-Making'. In particular,
to ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1.0JL 123,12.5.2016, p. 1.

EP Mandate

carry out appropriate consultations
during its preparatory work,
including at expert level, and that
those consultations be conducted in
accordance with the principles laid
down in the Interinstitutional
Agreement of 13 April 2016 on
Better Law-Making'. In particular,
to ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

1.0J L 123,12.5.2016, p. 1.

Council Mandate

leali it .
of delegated-aets-(deleted)

+ 01231252016, p

Suggestions

Recital 20
(20) The measures necessary for (20) The measures necessary for (20) The measures necessary for C
the implementation of this the implementation of this the implementation of this Keep GA
Directive should be adopted in Directive should be adopted in Directive sheuld-be-adoptedin
accordance with Regulation (EU) accordance with Regulation (EU) gecordancewith-Regulation (B
30 No 182/2011 of the European No 182/2011 of the European Ne1+8220H-ef the European

Parliament and of the Council'. In Parliament and of the Council'. In | Parliament-and-ofthe Council'with
order to ensure uniform conditions | order to ensure uniform conditions | regard to the ships information
for the implementation Directive for the implementation Directive database should be adopted. In
2009/21/EC concerning uniform 2009/21/EC concerning uniform order to ensure uniform conditions
measures to determine the measures to determine the for the implementation Bireetive

16967/5/23 REV 5 FT/pl 26

ANNEX II TREE.2.A LIMITE EN



Commission Proposal EP Mandate Council Mandate Suggestions

minimum requirements for minimum requirements for 909 Y e neerninsuniform

appropriate resources, appropriate resources, meastres o-dete mine the

commensurate with the size and commensurate with the size and MR e asmheasfor

type of its fleet and for a common | type of its fleet and for a common | apprepriateresenrees;

harmonised scheme for measuring | harmonised scheme for measuring | eommenstrate-with-the-size-and

of flag State performance, of flag State performance, type-otitsflect-and 0 . coinmon

implementing powers should be implementing powers should be harmenised-sehe e srreas iring

conferred on the Commission. conferred on the Commission. of flag State-performaneeof

Those powers should be exercised | Those powers should be exercised | Directive 2009/21/EC,

in accordance with Regulation in accordance with Regulation implementing powers should be

(EU) No 182/2011 of the European | (EU) No 182/2011 of the European | conferred on the Commission.

Parliament and of the Council. Parliament and of the Council. Those powers should be exercised
in accordance with Regulation

1. Regulation (EU) No 182/2011 of the 1. Regulation (EU) No 182/2011 of the (EU) No 182/2011 of the European

European Parliament ?nd of the Council of | European Parliament gnd of the Council of Parliament and of the Council®.

16 February 2011 laying down the rules 16 February 2011 laying down the rules

and general principles concerning and general principles concerning ——

mechanisms for control by the Member mechanisms for control by the Member 1. Regulation (EU) No 182/2011 of the

States of the Commission's exercise of States of the Commission's exercise of European Parliament and of the Council of

implementing powers (OJ L 55, 28.2.2011, | implementing powers (OJ L 55, 28.2.2011, | 16 February 2011 laying down the rules

p. 13). p. 13). and genf:ral principles concerning
mechanisms for control by the Member
States of the Commission®’s exercise of
implementing powers (OJ L 55, 28.2.2011,
p—13.13).

Recital 20a
C
(20a) The Commission should The Commission should explere
explore the possibility of setting | the-pessibilityof setting up a forum
30a up a forum for Member State fo-r Member State experts dealing
experts dealing with flag State with flag State matters, as well as
matters, as well as other other stakeholders, when
stakeholders, when necessary, to | necessary, to regularly exchange
regularly exchange information information and best practices and
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Commission Proposal

EP Mandate

Council Mandate

and best practices and to develop
guidance on issues such as
procedures for ship inspections,
training resources for inspectors,
risk-based criteria that can be
used to improve the effectiveness
of inspections, the possible
development of a commeon
harmonised performance
scheme, criteria for analysing
flag State performance with a
view to identifying best practices
and any other issue relevant to
the implementation of this
Directive.

Suggestions

to develop guidance on issues such
as procedures for ship inspections,
training resources for inspectors,
risk-based criteria that can be used
to improve the effectiveness of
inspections, the possible
development of a common
harmonised performance scheme,
criteria for analysing flag State
performance with a view to
identifying best practices and any
other issue relevant to the
implementation of this Directive.

Pcy: in line with changes
introduced in lines 113-116

Recital 20b
C
(20b) In order to avoid imposing
a disproportionate
administrative burden on
Member States which do not
have ships flying their flag that
30b fall within the scope of this
Directive, such Member States
should not, as long as this
condition is fulfilled, be obliged
to transpose and implement this
Directive.
Recital 21
31 C
16967/5/23 REV 5 FT/pl 28
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Commission Proposal

(21) The European Maritime

EP Mandate
(21) The European Maritime

Council Mandate

(21) The EuropeanMaritime

Suggestions

The European Maritime Safety

Safety Agency (EMSA) should Safety Agency (EMSA) should Sulety Ar cpev-(HMSAY-should Agency (EMSA) should provide
provide the necessary support to provide the necessary support to provaletos ne L ssavv-suppertte support for the implementation
ensure the implementation of ensure the implementation of enstre-theh o apoptadienof of Directive 2009/21/EC, where
Directive 2009/21/EC. Directive 2009/21/EC._The Direetive 20092 HEC (deleted) appropriate and based on
training provided by EMSA to flag Member States’ demands for
State administrations should be support.
continued, reinforced and
extended to fully cover the PCY: EP can drop its AM, if the
obligations of Member States as initial proposal by COM is
set out in the MLC 2006. EMSA maintained.
should facilitate coordination and
exchange of information and good
practices between flag State
administrations.
Recital 22

32

(22) In accordance with the
principle of proportionality, as set
out in Article 5 of the Treaty, this
Directive does not go beyond what
is necessary in order to achieve
those objectives.

(22) In accordance with the
principle of proportionality, as set
out in Article 5 of the Treaty, this
Directive does not go beyond what
is necessary in order to achieve
those objectives.

(22) Since the objectives of this
Directive, namely to enhance
maritime safety and prevent
pollution from ships, cannot be
sufficiently achieved by the
Member States but can rather,
by reason of its scale or effects,
be better achieved at Union level,
the Union may adopt measures,
in accordance with the principle of
propertionality;subsidiarity as set
out in Article 5 of the Treaty on
European Union. In accordance
with the principle of
proportionality, as set out in that

B
Ok Cons text.
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Commission Proposal EP Mandate Council Mandate Suggestions
Article, this Directive does not go
beyond what is necessary in order
to achieve those objectives.
Recital 23
33 (23) Directive 2009/21/EC should | (23) Directive 2009/21/EC should | (23) Directive 2009/21/EC should | A
therefore be amended accordingly, | therefore be amended accordingly, | therefore be amended-aceerdingly,
Formula
34 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS A - identical
DIRECTIVE: DIRECTIVE: DIRECTIVE:
Article 1
Article 1 Article 1 Article 1 A - identical
35 Amendments to Directive Amendments to Directive Amendments to Directive
2009/21/EC 2009/21/EC 2009/21/EC
Article 1, first paragraph
A - identical
36 Directive 2009/21/EC is amended | Directive 2009/21/EC is amended | Directive 2009/21/EC is amended
as follows: as follows: as follows:
Article 1, first paragraph a
A
36a (-1) In Article 1, paragraph 1 is (-1) in Article 1(1), points (a)
replaced by the following: and (b) are replaced by the
16967/5/23 REV 5 FT/pl 30
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Commission Proposal EP Mandate Council Mandate Suggestions
following:
Article 1, third paragraph
A
36b 1. The purpose of this Directive
Article 1, fourth paragraph
A - identical
(a) to ensure that Member States | (a) to ensure that Member States
effectively and consistently effectively and consistently
36¢ discharge their obligations as flag | discharge their responsibilities
States; and and obligations as flag States;
and
Article 1, fifth paragraph
Trilogue — social
(b) to enhance safety, including (b) to enhance safety and B
safety onboard, and to prevent prevent pollution from ships (b) to enhance safety, working and
pollution from ships flying the flying the flag of a Member living conditions, and to prevent
flag of a Member State.’ State.’; pollution from ships flying the flag
of a Member State.’
36d
Article 1, sixth paragraph
36e C
16967/5/23 REV 5 FT/pl 31
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Commission Proposal EP Mandate Council Mandate Suggestions
(0) Article 2 is replaced by the Keep GA
following:
Article 1, seventh paragraph
C
36f Article 2 Keep GA
Scope
Article 1, eighth paragraph
C
This Directive shall apply to the | Keep GA
administration of the State whose
360 flag the ship is flying, for ships
subject to certification and
engaged in international
voyages.’;
Article 1, eighth paragraph, point (1)
37 (1) Article 3 is amended as (1) Article 3 is amended as (1) Article 3 is amended as A - identical
follows: follows: follows:
Article 1, eighth paragraph, point (1a)
B
374 (-a) point (a) is replaced by the Keep GA
following:
Article 1, eighth paragraph, point (1b)
37b B
16967/5/23 REV 5 FT/pl 32
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Commission Proposal EP Mandate Council Mandate Suggestions
(a) ‘ship’ means a ship or craft Keep GA
flying the flag of a Member State
falling within the scope of the
relevant IMO Conventions under
the scope of the III Code, and for
which a certificate is required;’
Article 1, eighth paragraph, point (1b)(a)
38 (a) point (e) is replaced by the (a) point (e) is replaced by the (a) point (e) is replaced by the A - identical
following: following: following:
Article 1, eighth paragraph, point (1b)(a), amending provision, numbered paragraph (e)
¢ ¢ ¢ A - identical
(e) ‘IMO audit’ means an (e) ‘IMO audit’ means an (e) ‘IMO audit’ means an audit
audit conducted in accordance with | audit conducted in accordance with | conducted in accordance with the
the provisions of Resolution A the provisions of Resolution A provisions of Resolution A
1067(28) (“Framework and 1067(28) (“Framework and 1067(28) (“Framework and
39 Procedures for the IMO Member Procedures for the IMO Member Procedures for the IMO Member
State Audit”), in its up-to-date State Audit”), in its up-to-date State Audit”), in its up-to-date
version, adopted by the version, adopted by the version, adopted by the
International Maritime International Maritime International Maritime
Organisation (IMO); Organisation (IMO); Organisation (IMO);
Article 1, eighth paragraph, point (1b)(b)
40 (b) the following points are added: | (b) the following points are added: | (b) the following points are added: | A - identical
Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (f)
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Commission Proposal EP Mandate Council Mandate Suggestions
¢ ¢ ¢ C
(f) ‘Conventions’ means the (f) ‘Conventions’ means the (f) “Conventions’ means the Keep GA
Conventions, with the Protocols Conventions, with the Protocols Conventions, with the Protocols
and amendments thereto, and and amendments thereto, and and amendments thereto;-and
related codes of mandatory status, | related codes of mandatory status, | related-cedes-efmandatorystatus;
in their up-to-date version, as in their up-to-date version, as in-theirup-to-daiove sion-as
defined in Article 2(1) of Directive | defined in Article 2(1) of Directive | definedin-Atticle2(H-of Direetive
2009/16/EC of the European 2009/16/EC of the European 20094 6/HC of the Ewopean
Parliament and of the Council’, Parliament and of the Council’, Parliament-and-of the Couneil’;
41 with the exception of the Maritime | with the exception of the Maritime | with-the-exeeption-ofthe Maritirne
Labour Convention, 2006 (MLC Labour Convention, 2006 (MLC Labeur-Convention, 2006-(MEC
20006); 20006); 2006) making the use of the I11
Code mandatory, and the related
1. Directive 2009/16/EC of the European 1. Directive 2009/16/EC of the European codes of mandatory status, in
Parliament and of the Council of 23 April Parliament and of the Council of 23 April . s
2009 on port State control (OJ L 131, ’ 2009 on port State control (OJ L 131, b their up-to-date version,
28.5.2000, p. 57). 28.5.2000, p. 57). T Diieas
p D] Hrective legsgllé EEQ of t}.*]e Eg?*fpeaﬂ.]
2009 onportstecontreHOH3 -
Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (g)
C
(g) ‘II-Code’ means parts 1 and 2 | (g) ‘IlI-Code’ means parts 1 and 2 | (g) ‘HH-Cedelll Code’ means Keep GA
of Resolution A.1070(28) (“IMO of Resolution A.1070(28) (“IMO partst+and2-ef Resolution
Instruments Implementation Instruments Implementation A.1070(28) (“IMO Instruments
4 Code”), adopted by the Code”), adopted by the Implementation Code?), adopted
International Maritime International Maritime by the International Maritime
Organisation (IMO), with the Organisation (IMO), with the Organisation-dMO);-Organization
exception of paragraphs 16.1, 18.1, | exception of paragraphs 16.1, 18.1, | (IMO), Part 2, with the exception
19, 29, 30, 31 and 32 of part 2; 19, 29, 30, 31 and 32 of part 2; of paragraphs +6-51+8-1+-1916, 18,
19, 20, 21, 29, 30, 31, 32, 34, 38,
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Commission Proposal EP Mandate Council Mandate Suggestions
39, 40 and 41, in its up to date
version-and-32—ofpart 2;
Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (h)

(h) ‘flag State surveyor’ means a (h) ‘flag State surveyor’ means a (h) ‘flag State surveyor’ means a B

public-sector employee, duly public-sector employee, duly publie-seetorpublic sector Ok Cons text.

authorised by and working authorised by and working employee, duly authorised by and

exclusively for the competent exclusively for the competent working exclusively for the

authority of a Member State to authority of a Member State to competent authority of a Member

carry out surveys and audits related | carry out surveys and audits related | State, responsible for or

43 to the statutory certificates and to the statutory certificates and performing-te-earry-out surveys,

fulfilling the independence fulfilling the independence verifications and audits related-te

requirement specified in Article requirement specified in Article the-statutory-eertificatesof ships

8(1); 8(1); and companies covered by the
relevant international mandatory
instruments and fulfilling the
independence requirement
speeifiedlaid down in Article 8(1);

Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (i)

(1) ‘flag State inspector’ means a (1) ‘flag State inspector’ means a (1) ‘flag State inspector’ means-a& B

public-sector employee, working public-sector employee, working publie-sector-employee,-working Ok Cons text.

exclusively for and duly authorised | exclusively for and duly authorised | exelusively-forand-dulyauthorised

by the competent authority of a by the competent authority of a by-the-competent-autherity-ofa

44 Member State to carry out Member State to carry out Member-State-to-earry-out

supplementary flag State supplementary flag State supplementary-flag-State

inspections, and who fulfils the inspections, and who fulfils the mspeetionsand-whe-fulfilsthe

independence requirement independence requirement ndependencerequirerment

specified in Article 8(1), and the specified in Article 8(1), and the speetfied-inArtiele-3(H;-and-the

minimum criteria specified in minimum criteria specified in mintmam-eriteria-speeified-in
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Commission Proposal EP Mandate Ceuncil Mandate Suggestions
Annex XI to Directive Annex XI to Directive SRRAC X teMreetive
2009/16/EC,; 2009/16/EC; 200916/EC;:
Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (la)
B
(i) a public sector employee, Ok Cons text.
4da working exclusively for and duly
authorised by the competent
authority of a Member State; or
Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (ib)
B
(ii) a person non-exclusively Ok Cons text.
employed and duly authorised by
the competent authority of a
44b Member State, on an ad hoc
basis or in a contractual situation
with the competent authority of
the Member State,
Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (ic)
B
who may carry out flag State Ok Cons text.
inspections, and fulfils the
44c qualification and independence
requirements laid down in
Article 8(1);
Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (j)
45
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Commission Proposal

(j) ‘other personnel assisting in the
performance of inspections’ means
a person not exclusively employed
by, but in a contractual situation
with the competent authority of the
Member State, and duly authorised
by the competent authority of the
Member State who may carry out
certain inspections, other than
statutory surveys, specified by the
competent authority, and who
fulfils the criteria of
communication, qualification and
independence specified in Article

8(1);

EP Mandate

(j) ‘other personnel assisting in the
performance of inspections’ means
a person not exclusively employed
by, but in a contractual situation
with the competent authority of the
Member State, and duly authorised
by the competent authority of the
Member State who may carry out
certain inspections, other than
statutory surveys, specified by the
competent authority, and who
fulfils the criteria of
communication, qualification and
independence specified in Article

8(1);

Council Mandate

(j) ‘other personnel assisting in the
performance of

inspectionssurveys’ means a

by bt | ittt
withpersons duly authorised by

the competent authority of the

Member State;-and-duly-authorised

by-the-competentauthe hy-of the
Member-State or by a recognised

organisation acting on its behalf,
who may earry-out-eertain
) ions_other

statutoryassist flag State
surveyors when carrying out

surveys, as specified by the
competent authority, and who
fulfilsfulfil the criteria of
communication, qualification and
independence speeifiedlaid down
in Article 8(1);

Suggestions

B
Ok Cons text.

Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (k)
(k) ‘Supplementary flag State (k) ‘Supplementary flag State (k) ‘Supplementary-flag State B
inspection’ means an on-board inspection” means an on-board inspection” means an-en-beard Ok Cons text.
inspection not leading to inspection not leading to inspection, not leading to
46 certification; certification; certification, conducted to verify
that the actual condition of the
ship and its crew is in conformity
with the certificates it carries;
when the inspection is not
carried out on board it shall
16967/5/23 REV 5 FT/pl 37
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Commission Proposal EP Mandate Council Mandate Suggestions
ensure the same level of safety
and assurance as that of on-site
inspections;
Article 1, eighth paragraph, point (1b)(b), amending provision, numbered paragraph (1)
(I) ‘HSSC’ means Resolution A. (I) “HSSC’ means Resolution A. (I) “‘HSSC’ means Resolution A. A
1156(32) (“Survey Guidelines 1156(32) (“Survey Guidelines 1156(32) (“Survey Guidelines
under the Harmonized System of under the Harmonized System of under the Harmonized System of
47 Survey and Certification (HSSC), Survey and Certification (HSSC), Survey and Certification{HSSE),
2021, in its up-to-date version, 2021, in its up-to-date version, 2021, in its up-to-date version,
adopted by the International adopted by the International adopted by the International
Maritime Organisation (IMO); Maritime Organisation (IMO); Maritime Organisation (IMO);’;
Article 1, eighth paragraph, point (2)
48 (2) In article 4, paragraph 1 is (2) In article 4, paragraph 1 is (2) in Article 4, paragraph 1 is A - identical
replaced by the following: replaced by the following: replaced by the following:
Article 1, eighth paragraph, point (2), amending provision, numbered paragraph (1)
Trilogue — social
3 3 3 C
1. Prior to allowing a ship to 1. Prior to allowing a ship to 1. Prior to allowing a ship te Prior to allowing a ship which has
operate, which has been granted operate, which has been granted eperate;-which has been granted been granted the right to fly its flag
49 the right to fly its flag, the Member | the right to fly its flag, the Member | the right to fly its flag to operate, | to operate, the Member State
State concerned shall ensure that State concerned shall ensure that the Member State concerned shall | concerned shall ensure that the ship
the ship in question complies with | the ship in question complies with | take the measures it deems in question complies with the
the applicable international rules the applicable international rules appropriate to ensure that the ship | applicable international rules and
and regulations. In particular, it and regulations. In particular, it in question complies with the regulations, including safety,
shall verify the safety records of shall carry out on-board applicable international rules and social and environmental
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Commission Proposal

the ship using the inspection
reports and certificates contained in
database referred to in article 6a. It
shall, if necessary, consult with the
losing flag State in order to
establish whether any outstanding
deficiencies or safety issues
identified by the latter remain
unresolved.

EP Mandate

inspections and verify both the
safety records of the ship and
documentation the purpose of
which is to ensure that the ship
meets international environmental
and social standards, using the
inspection reports and certificates
contained in the inspection
database referred to in article 6a, It
shall also verify that the operation
of the ship complies with
international environmental and
labour conventions, that it is in
line with Directive 2013/54/EU,
and that the crew is trained in
accordance with Directive
2022/993 of the European
Parliament and of the Council. Tt
shall, if necessary, consult with the
losing flag State in order to
establish whether any outstanding
deficiencies or safety issues
identified by the latter remain
unresolved.

1. Directive (EU) 2022/993 of the
European Parliament and of the Council
of 8 June 2022 on the minimum level of
training of seafarers (OJ L 169,
27.6.2022, p. 45).

Council Mandate

regulations. Those measures may
be taken by a recognised
organisation, acting on behalf of
the Member State, when duly
authorised by the competent
authority. In particular, it shall
verify the safety records of the ship
using, where available, the
inspection reports and certificates
contained in its own database or,
as applicable, in the ship
information database referred to in
Article 6a for Member States that
have opted for it. It shall, if
necessary, consult with the losing
flag State in order to establish
whether any outstanding
deficiencies or safety issues
identified by the latter remain
unresolved-;

Suggestions

standards. Those measures may
be taken by a recognized
organisation, acting on behalf of
the Member State, when duly
authorised by the competent
authority. In particular, it shall
verify the safety records of the ship
using, where available, the
inspection reports and certificates
contained in its own database or, as
applicable, in the ship information
database referred to in Article 6a
for Member States that have opted
for it. It shall, if necessary, consult
with the losing flag State in order
to establish whether any
outstanding deficiencies or safety
issues identified by the latter
remain unresolved.

Article 1,

eighth paragraph, point (3)
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Commission Proposal EP Mandate Council Mandate Suggestions
50 (3) The following Articles 4a to 4c | (3) The following Articles 4ato 4c | (3) the following Articles 4ate4e | A
are inserted: are inserted: are inserted:
Article 1, eighth paragraph, point (3), amending provision, first paragraph
51 ¢ ) ¢ A - identical
Article 4a Article 4a ‘Article 4a
Article 1, eighth paragraph, point (3), amending provision, second paragraph
59 Safety of ships flying the flag of a | Safety of ships flying the flag of a | Safety of ships flying the flag of a | A - identical
Member State Member State Member State
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (1)
1. In respect of international 1. In respect of international 1. In respect of international C
shipping Member States shall shipping Member States shall shipping, Member States shall Keep GA.
apply in full the mandatory flag apply in full the mandatory flag apply in full the mandatory flag
State related provisions laid down | State related provisions laid down | StaterelatedState-related
in the IMO Conventions in in the IMO Conventions in provisions laid down in the MO
accordance with the conditions and | accordance with the conditions and | Conventions in accordance with
53 in respect of the ships referred to in respect of the ships referred to the conditions laid down, and in
therein and shall apply the I1I-Code | therein and shall apply the III-Code | respect of the ships referred to
in Annex to this Directive, with the | in Annex to this Directive, with the | thereinand-shal-apply-the Hi-Code
exception of paragraphs 16.1, 18.1, | exception of paragraphs 16.1, 18.1, | inAnnexte-thisDirective; with-the
19, 29, 30, 31 and 32 of part 2. 19, 29, 30, 31 and 32 of part 2. exeeption-of paragraphs 161181
therein.
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2)
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54

Commission Proposal

2. Member States shall take all
necessary measures to ensure
compliance with international rules
and standards by ships entitled to
fly their flag. Those measures shall
include the following:

EP Mandate

2. Member States shall take all
necessary measures to ensure
compliance with international rules
and standards by ships entitled to
fly their flag. Those measures shall
include the following:

Council Mandate

2. Member States shall take all
necessary measures to ensure
compliance with international
rules, regulations and standards
related to the Conventions by
ships entitled to fly their flag.
Fhese-measuresIn addition,
Member States shall includetake
the following measures:

Suggestions

B
Ok Cons text.

Article 1, eighth paragraph, point (3), amendin

g provision, numbered paragraph (2),

oint (a)

56

(b) ensuring that ships entitled to
fly their flag have been surveyed in
accordance with the survey
guidelines under the Harmonized
System of Survey and Certification
(HSSC); and,

(b) ensuring that ships entitled to
fly their flag have been surveyed in
accordance with the survey
guidelines under the Harmonized
System of Survey and Certification
(HSSC); and,

(b) ensuring that ships entitled to
fly their flag have been surveyed in
accordance with the survey
guidelines under the Harmonized
System of Survey and Certification
(HSSC):and; and following its
annexes as far as is deemed
necessary;

(a) prohibiting ships from sailing (a) prohibiting ships from sailing (a) prohibitingships{remsatling | B
55 until such ships can proceed to sea | until such ships can proceed to sea | unti-such-ships-eanproceedtosea | Ok Cons text.
in compliance with international in compliance with international ireomphiancewith-international
rules and standards; rules and standards; rales-and-standards;(deleted);
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2), point (b)
B

(b) ensuring that ships entitled to
fly their flag have been surveyed in
accordance with the survey
guidelines under the Harmonized
System of Survey and Certification
(HSSC) and feHewing-its-annexes
as—far-as-is-deemed-neeessary
having regard to flag State
prerogatives;

Pcy: The EP can provisionally
accept this wording.
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Commission Proposal

EP Mandate

Council Mandate

Suggestions

Article 1, eighth paragraph, point (3), amendin

g provision, numbered paragraph (2),

oint (ba)

56a

(ba) ensuring that a surveyor
employed by a recognised
organisation may perform the
same tasks as flag State
surveyors when so authorised by
the competent authority of the
Member State; and

B
Ok Cons text.

Article 1, eighth paragraph, point (3), amendin

g provision, numbered paragraph (2),

oint (¢)

57

(c) carrying out supplementary
flag State inspections of ships to
verify that the actual condition of
the ship is in conformity with the
certificates it carries.

(¢) carrying out supplementary
flag State inspections of ships to
verify that the actual condition of
the ship is in conformity with the
certificates it carries.

(¢) carrying out supplementary
flag State inspections-efships to
verify that the actual condition of
the ship is in conformity with the
certificates it carries:; such
inspections may be carried out
using a risk-based approach,
which may include the following
criteria:

(c) carrying out flag State
inspections to verify that the actual
condition of the ship is in
conformity with the certificates it
carries; such inspections may be
carried out using a risk-based
approach, which may shall include
the following criteria:

Article 1, eighth paragraph, point (3), amendin

g provision, numbered paragraph (2),

point (ca)

57a

(i) records of deficiencies and
non-conformities from statutory
surveys, audits and verifications

C

(1) records of deficiencies and non-
conformities from statutory
surveys, audits and verifications

performed by the flag State; performed by the flag;
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2), point (cb)
16967/5/23 REV 5 FT/pl 42
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Commission Proposal EP Mandate Council Mandate Suggestions
C
(ii) reports of very serious (ii) relevant accident
57b \ : . .
accidents; investigation reports;
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2), point (cc)
C
(iii) ships that have been (iil) ships-thathavebeen-detained
detained or issued with a or-issted-with-a detentions or
57c prohibition of operation notice prohibition of operation notices
by a port State control authority; | issued by a port State control
authority;
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2), point (cd)
C
(iv) ships that exceed a port (iv) ships-that exceeding a port
57d State control deficiency ratio State control deficiency ratio
established by each Member established by each Member State;
State;
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2), point (ce)
C
(v) records of deficiencies from (v) records of deficiencies from
inspections carried out according | inspections carried out according to
57e to national legislation as deemed | national legislation as deemed
appropriate by each Member appropriate by each Member State.
State.
(vi) other relevant information
deemed necessary by the
Member State.
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Commission Proposal

EP Mandate

Council Mandate

Suggestions

Trilogue — risk-based approach
Member States using a risk-
based approach shall ensure that
ships for which there is no
sufficient data available for the
calculation of the risk rating
are inspected at least once
every [7] years.

Article 1, eighth paragraph, point (3), amendin

g provision, numbered paragraph (2),

oint (cf)

57f

Member States may depart
from the risk-based approach
and carry out flag State
inspections using their own
procedures, instructions and
relevant information in
compliance with the III Code.

Trilogue — risk-based approach
C

Member States may-depart-from
the not using a risk-based
approach and shall carry out flag
State inspections using their own
procedures, instructions and
relevant information in compliance
with the III Code. They shall
ensure that every ship is
inspected at least once every [7]
years.

Article 1, eighth paragraph, point (3), amendin

g provision, numbered paragraph (3)

3. Member States shall ensure that
any deficiencies confirmed or

3. Member States shall ensure that
any deficiencies confirmed or

3. Member States shall ensure that
any deficiencies confirmed or

Trilogue — social
C
Member States shall ensure that

58 revealed by an inspection carried revealed by an inspection carried revealed by an inspection carried any deficiencies, including safety
out in accordance with paragraph out in accordance with paragraph out in accordance with point (c) of | environmental and social
2(c) are rectified. 2(c) are rectified_and all necessary | paragraph 2¢ej2 are rectified concerns, confirmed or revealed
corrective measures addressing within an appropriate by an inspection carried out in
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Commission Proposal

EP Mandate

time-critical safety and
environmental concerns are taken
before the ship proceeds to sea.
Inspections shall focus in
particular on the safety and
environmental performance of all
ships flying the flag of a Member
State, as well as on the working
conditions of the crews, including
the accuracy of data on working
and resting hours in line with
Directive 2013/54/EU of the
European Parliament and of the
Council.

Council Mandate

timeframe, as determined by the
flag State.

Suggestions

accordance with paragraph 2(c) are
rectified within an appropriate
time-frame by the flag State.

Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (4)
4. On completion of any 4. On completion of any 4. On completion of any C
inspection carried out, the flag inspection carried out, the flag inspeetion-carried-outa flag State Keep GA.
59 State inspector shall draw up a State inspector shall draw up a inspection, the flag State inspector
report on the basis of Annex [X to | report on the basis of Annex IX to | shall draw up a report on the basis
Directive 2009/16/EC. Directive 2009/16/EC. of AnnexXto-Direetive
200916/ECoutcome of this task.
Article 1, eighth paragraph, point (3), amending provision, seventh paragraph
60 ‘Article 4b ‘Article 4b *Article 4b A - identical
Article 1, eighth paragraph, point (3), amending provision, eighth paragraph
2 Safety and pollution prevention Safety and pollution prevention Safety and pollution prevention A - identical
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requirements requirements requirements
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (1)

1. Each Member States shall 1. Each Member States shall 1. Each Member StatesState shall | C

ensure that its administration relies | ensure that its administration relies | ensure that its administration relies | Keep GA

on appropriate resources, on appropriate resources, on appropriate resources,

commensurate with the size and commensurate with the size and commenstrate-withwhether its

type of its fleet, in particular for type of its fleet, in particular for own or delegated, according to

meeting the obligations provided meeting the obligations provided the size and type of its fleet and

62 for in Article 4a and paragraphs 2 for in Article 4a and paragraphs 2 | with respect to the

and 3 of this Article. and 3 of this Article. implementation of the
administrative processes,
procedures and resources
necessary, in particular, for
meeting the obligations provided
for in Article 4a and paragraphs 2
and 3 of this Article.

Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2)

2. Each Member State shall ensure | 2. Each Member State shall ensure | 2. Each Member State shall ensure | C

the oversight of the activities of the oversight of the activities of the oversight of the activities of Keep GA.

flag State surveyors, flag state flag State surveyors, flag state flag State surveyors, flag State

inspectors and recognised inspectors and recognised inspectors and reeognised

63 organisations and participate in the | organisations and participate in the | erganisations-andparticipateother

EU Recognised Organisation EU Recognised Organisation personnel assisting in the EY

oversight scheme specified by the | oversight scheme specified by the | Reecegnised-Organisation-oversight

high level group on flag State high level group on flag State scheme-speettred-by-the-hishtevel

matters referred to in Article 9a(1). | matters referred to in Article 9a(1). | greup-enflagState-mattersreferred
to-in-Article 9a(Hperformance of
surveys, and recognised
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Commission Proposal EP Mandate Council Mandate Suggestions
organisations.
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (3)

3. Each Member State shall 3. Each Member State shall 3. Each Member State shall C

develop or maintain a design develop or maintain a design develop or maintain a design Keep GA.

review and technical decision- review and technical decision- review and technical decision-

64 making capability commensurate making capability commensurate making capability, whether its

with the size and type of its fleet. with the size and type of its fleet. own or delegated, according to
commenstrate-with the size and
type of its fleet.

Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (4)

4. In order to ensure 4. In order to ensure 4. In-erderto-ensure C

harmonisation of the harmonisation of the harmonisation-ofthe Keep GA.

supplementary flag State supplementary flag State supplementary-flagState

inspections referred to in Article inspections referred to in Article inspeetionsreferred-to-inAsticle

4a(2) point (c), the Commission, 4a(2) point (c), the Commission, 4a2)peint{e)-the- Commission;

after consulting the high level after consulting the high level after-consultingthe highlevel

group on flag State matters referred | group on flag State matters referred | group-enflagState-mattersreferred

to in Article 9a(1), shall adopt to in Article 9a(1), shall adopt to-in-Artiele 9a(H;shall-adept

65 implementing acts to define the implementing acts to define the implementing actsto-define-the

uniform measures to determine the | uniform measures to determine the | uniform-measures-to-determine-the

minimum requirements for the minimum requirements for the minimumrequirements-for-the

implementation of the obligations | implementation of the obligations | #mplementation-oefthe-ebligations

provided for by paragraph 1. Those | provided for by paragraph 1. These | provided-forbyparagrapht-—These

implementing acts shall be adopted | minimum requirements shall in implementingactsshall- be-adopted

in accordance with the examination | particular include a yearly inaccordance-with-the-examination

procedure referred to in Article minimum inspection quota of at procedure-referred-to-iAtticle

10(2).” least 30% of ships flying its flag 102 (deleted)

for every Member State,
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Commission Proposal EP Mandate Council Mandate Suggestions
commensurate with the size and
type of its fleet and a qualitative
element that takes account of the
risk profile of the ship being
inspected. Those implementing
acts shall be adopted in accordance
with the examination procedure
referred to in Article 10(2).2
Article 1, eighth paragraph, point (3), amending provision, thirteenth paragraph
66 ‘Article 4c ‘Article 4c *Article 4c A - identical
Article 1, eighth paragraph, point (3), amending provision, fourteenth paragraph
67 Common capacity building of flag | Common capacity building of flag | CemmenTraining and capacity C
State personnel State personnel building-efflag-State-personnel Keep GA.
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (1)
1. Member States shall ensure that | 1. Member States shall ensure that | 1. MemberStates-shallensurethat | C
the personnel responsible for or the personnel responsible for or The personnel responsible for or Keep GA.
performing surveys, inspections performing surveys, inspections performing surveys, inspections,
and audits on ships and companies | and audits on ships and companies | audits and verifications of-and
68 undergo the harmonised scheme undergo the harmonised scheme audits-on ships and companies
specified in paragraph 2. specified in paragraph 2. shall undergo the-harmenised
| o |
2training relevant to the specific
activities carried out.
Article 1, eighth paragraph, point (3), amending provision, numbered paragraph (2)
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Commission Proposal

2. The Commission, seeking the
advice of the high level group on
flag State matters referred to in
Article 9a(1), shall develop a
common capacity building scheme
(post-qualification at national
level) and keep it updated,
considering new technologies and
in relation to new or additional
obligations arising from the
relevant international instruments,
for Member States flag State
surveyors and inspectors.

EP Mandate

2. The Commission, seeking the
advice of the high level group on
flag State matters referred to in
Article 9a(1), shall develop a
common capacity building scheme
(post-qualification at national
level) and keep it updated,
considering new technologies and
in relation to new or additional
obligations arising from the
relevant international instruments,
for Member States flag State
surveyors and inspectors—, and
paying particular attention to the

implementation of Directive
2013/54/EU.

Council Mandate

5 Nion; .
i 41 l'EEIEl 5;5 gHe
enMember States may develop a
capacity-building scheme for
their flag State mattersreferred-to
. ) ,
¢ 3. - :
f L ﬁf i i |
levebinspectors and surveyors
and keep it updated;considering
baolog: Lin relati
teup to date, taking into account
new or additional obligations
arising from the relevant
internationalConventions and
instruments;—for-Member-States
oS y

referred to in the III Code.-;

Suggestions

Keep GA

(3) The Commission, with the
assistance of EMSA and in
cooperation with Member States,
shall organise, where
appropriate and based on
Member States’ demands for
support, relevant training
activities

for flag State inspectors and
surveyors.

Article 1, first paragraph, point (3), amending provision, numbered paragraph (2a)
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Commission Proposal EP Mandate Council Mandate Suggestions
2a. The Commission, with the Keep GA
assistance of EMSA, shall
produce a guidance document
offering advice on how to
implement Directive 2013/54/EU.
EMSA shall also provide detailed
69a information about the problems
most frequently detected during
port State inspections of ships
under each flag, as well as
explanations and clarifications
concerning the specific
documentation and certificates of
each flag State.
Article 1, eighth paragraph, point (4)
70 (4) Article 5 is amended as (4) Article 5 is amended as (4) Article 5 is amended as A - identical
follows: follows: follows:
Article 1, eighth paragraph, point (4)(a)
71 (a) the sole paragraph is numbered | (a) the sole paragraph is numbered | (a) the sole paragraph is numbered | A - identical
as paragraph 1. as paragraph 1. as paragraph 1.
Article 1, eighth paragraph, point (4)(b)
7 (b) the following paragraph 2 is (b) the following paragraph 2 is (b) the following paragraph 2 is A - identical
added: added: added:
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Article 1, eighth paragraph, point (4)(b), amending provision, nu

mbered paragraph (2)

3

2. Member States shall develop
and implement an appropriate
control and monitoring

3

2. Member States shall develop
and implement an appropriate
control and monitoring

3

2. . Member States shall develop
and implement an appropriate
control and monitoring

C
Ok Cons text.

programme, using, as appropriate, | programme, using, as appropriate, | programmesustis-as-appropriate;
the Union Maritime Information the Union Maritime Information the UntonMaritime -Infor-ation
and Exchange System and Exchange System and-Exchange System
(‘SafeSeaNet’) referred to in (‘SafeSeaNet’) referred to in ESateSeaNet Y reterred-toin
Atrticle 22a(3) of Directive Atrticle 22a(3) of Directive Article 22a(3)-of Directive
2002/59/EC of the European 2002/59/EC of the European 2002/59/EC-of the European
Parliament and of the Council' and | Parliament and of the Council' and | Parliament-and-ofthe Couneil'-and
Annex III thereto, for providing a Annex III thereto, for providing a | AnnextH-thereto; forprovidinga
73 timely response to situations in timely response to situations in i tati in
paragraph 1 of this Article as well | paragraph 1 of this Article as well | order to provide a timely
as safety incidents and alleged as safety incidents and alleged response to the situations
pollution. pollution. referred to in paragraph 1-efthis
- - and-aleged-pollution.;
1. Directive 2002/59/EC of the European 1. Directive 2002/59/EC of the European >
Parliament and of the Council of 27 June Parliament and of the Council of 27 June
2002 establ_ishi.ng a Community vessel 2002 establ'ishi_ng a Co;nmunit}{ vessel T Directive 2002/59/EC of the E
traffic monitoring and information system traffic monitoring and information system Parhi | ofthe C dof27 )
and repealing Council Directive and repealing Council Directive Y g
93/75/EEC (OJ L 208 5.8.2002, p. 10). 93/75/EEC (OJ L 208 5.8.2002, p. 10). e 5 R
“af’“e mel‘.“m“;“g a"‘dl ;"'.fe”“.a“e" syster
Article 1, eighth paragraph, point (5)
74 (5) Article 6 is replaced by the (5) Article 6 is replaced by the (5) Article 6 is replaced by the A - identical
following: following: following:
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Article 1, eighth paragraph, point (5), amending provision, first paragraph
75 ¢ ‘ ¢ A - identical
Article 6 Article 6 Article 6
Article 1, eighth paragraph, point (5), amending provision, second paragraph
76 Electronic information and Electronic information and Electronic information and A - identical
exchange exchange exchange
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1)
Trilogue - digitalisation
1. Member States shall ensure that | 1. Electronic certificates shall be | 1. Member States shall ensure that | C
at least the following information mandatory for all Members States | at least the following information 1. Member States shall ensure that
concerning ships flying their flag is | firom [three years from the date of | concerning ships flying their flag is | atleast the following information
kept and is made accessible in an entry into force of this amending | keptandismadeaceessible-in concerning ships flying their flag is
electronic format compatible and Directivel, at the latest. Member anmade available in electronic i i i
interoperable with Union maritime | States shall ensure that at least the | format-ecempatible-and made available in electronic format
safety databases: following information concerning | interoperable-with-Union-maritime | compatible-andinteroperable-with
77 ships flying their flag is kept and is | safety-databases: Unten-martimesatety-databases
made accessible in an electronic six vears after the entry into
format compatible and force of this amending Directive,
interoperable with Union maritime at the latest:
safety databases:
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (a)
78 A — identical
(a) particulars of the ship (name, (a) particulars of the ship (name, (a) particulars of the ship (name, (a&)—partictlars-ef the ship-(name;
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78a

working arrangements and
records of seafarers’ daily hours
of work as defined in Directive
1999/63/CE.

Commission Proposal EP Mandate Council Mandate Suggestions
IMO number, etc.); IMO number, etc.); IMO number, etc.); IMO-number-ete);
Article 1, first paragraph, point (5), amending provision, numbered paragraph (1), point (aa)
C
(aa) particulars of shipboard Keep GA

Article 1, eighth paragraph, point (5), amendin

g provision, numbered paragraph (1),

point (b)

(b) statutory certificates (full,
interim or temporary) including

(b) statutory certificates (full,
interim or temporary) including

(b) date of validity of statutory
certificates (fullinterim-or

Trilogue - digitalisation
B
(a) date-ofvalidityof statutory

79 dates of surveys, additional and dates of surveys, additional and temperary or interim)-inclading certificates (full or interim)
supplementary surveys, if any, and | supplementary surveys, if any, and | dates-ofsurveys,additional-and including dates of surveys,
audits; audits; supplementary-surveys; ifany;and | additional and supplementary

srrehs: surveys, if any, and audits;
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (c)

Trilogue - digitalisation

(c) identification of the recognised | (c) identification of the recognised | (c) identification of the recognised | B
organisations involved in the organisations involved in the organisations involved in the fe)tdentifreation-of the recognised
20 certification and classification of certification and classification of certification and-elassifieation-of organisations-tavolvedtrthe
the ship; the ship; the ship; certification-and-elassification-of
the-ship;
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (d)
81 Trilogue - digitalisation
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\ Commission Proposal EP Mandate Council Mandate Suggestions
(d) identification of the competent | (d) identification of the competent | (d) identification-efthe-competent | B
authority which has inspected the authority which has inspected the therty ol nasnspeeted-the Keep GA
ship under port State control ship under port State control ship-uader porl-Staic-control
provisions and the dates of the provisions and the dates of the provisicwsad- e darcs-of the
inspections; inspections; inspeetions(deleted);
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (e)
Trilogue - digitalisation
(e) outcome of the port State (e) outcome of the port State (e) eutcome-oftheportState B
control inspections (deficiencies: control inspections (deficiencies: controlinspections-(deficienetes: Keep GA
22 yes or no; detentions: yes or no); yes or no; detentions: yes or no; yes-or-no-detentions:-yes-of
and, if there are deficiencies or rodeleted);
detentions, further details as
appropriate);
Article 1, first paragraph, point (5), amending provision, numbered paragraph (1), point (ea)
Trilogue - digitalisation
(ea) statutory certificates that B
confirm if any reported Keep GA
82a deficiencies identified through
port State control inspections have
been rectified;
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (f)
Trilogue - digitalisation
(f) identification of ships which (f) identification of ships which (f) identification of ships which A — identical
have ceased to fly the flag of the have ceased to fly the flag of the have ceased to fly the flag of the
83 Member State concerned during Member State concerned during Member State concerned during (£b) identification of ships which
the previous 12 months the previous 12 months the previous 12 months; have ceased to fly the flag of the
Member State concerned during
the previous 12 months;
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Commission Proposal EP Mandate Council Mandate Suggestions
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (1), point (g)
Trilogue - digitalisation
(g) report(s) following a flag State | (g) report(s) following a flag State | (g) repert(srfellowinsaflagState | B
’4 survey or inspection carried out in | survey or inspection carried out in | survey-erinspection-earried-outin | Keep GA
accordance with Article 4a(2) accordance with Article 4a(2) aceordanee with-Arti lesa(2)
paragraphs (b) or (c). paragraphs (b) or (c). paragraphs{b)y-er{e)(deleted).
Article 1, eighth paragraph, point (5), amending provision, numbered paragraph (2)
Trilogue - digitalisation
2. The information shall be 2. The information shall be 2. Fhe-informationshall-be C
communicated to the inspection communicated to the inspection communicated-to-the-inspeetion 2. The Commission shall develop,
database provided for in Article 6a. | database provided for in Article 6a, | database-previdedforinArticle-6a- | maintain and update a digital
The master shall also be provided | since the interoperability of Fhemastershall-alse-beprevided | portal allowing Member States’
with a copy of the report. databases contributes to a with-a-eopy-ofthereport(deleted). | flag and port State inspectors to
85 > | harmonised approach to the > | access this information in the
reporting and measuring of performance of their duties. This
performance of the fleet that is digital portal shall be established
under the responsibility of the flag [three years from the date of
State. The master shall also be entry into force of this amending
provided with a copy of the report. Directive], at the latest.
2a. The Commission shall adopt
implementing acts to define the
functioning and the capacities of
the digital portal referred to in
Article 6, paragraph 2. Those
implementing acts shall be
adopted in accordance with the
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| Commission Proposal EP Mandate Ceouncil Mandate Suggestions
examination procedure referred
to in Article 10(2).
Article 1, eighth paragraph, point (6)
36 (6) The following Article 6a is (6) The following Article 6a is (6) the following Article éa-is A - identical
inserted: inserted: inserted:
Article 1, eighth paragraph, point (6), amending provision, first paragraph
Q7 ¢ ¢ ¢ A - identical
Article 6a Article 6a Article 6a
Article 1, eighth paragraph, point (6), amending provision, second paragraph
Inspection database Inspection database InspeetionShips information C
88
database Keep GA
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (1)
1. The Commission shall develop, | 1. The Commission shall develop, | 1. The Commission shall develop, | C
maintain and update an inspection | maintain and update an inspection | maintain and update an-inspeetiona
database containing the database containing the ships information database 1. The Commission shall develop,
information specified in Article 6. | information specified in Article 6. | containing the information maintain and update an-inspeetiona
89 All Member States shall be All Member States shall be speeifiedreferred to in Article 6- ships information database
connected to that database. That connected to that database. That AH and providing services for containing the information
database shall be based on the database shall be based on the Member States shal-be speeifiedreferred to in Article 6-
inspection database referred to in inspection database referred to in conneetedon issuing and Al and providing services for
Article 24 of Directive 2009/16/EC | Article 24 of Directive 2009/16/EC | controlling of electronic Member States shall-be
and shall have similar and shall have similar certificates. Member States may | conneetedon issuing and
16967/5/23 REV 5 FT/pl 56
ANNEX II TREE.2.A LIMITE EN



Commission Proposal

functionalities to that database.

EP Mandate

functionalities to that database.

Council Mandate

connect to that database. That
database shallmay be based on the
inspection-database referred to in
Article 24 of Directive 2009/16/EC
and shallmay have similar
functionalities to that database.

Suggestions

controlling of electronic
certificates. The ships
information database shall be
established [five years from the
date of entry into force of this
amending Directive], at the
latest. Member States may
connect to that database. That
database shallmay be based on the
speetion-database referred to in
Article 24 of Directive 2009/16/EC
and shallmay have similar
functionalities to that database.

Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2)
2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member-Statesshall-ensurethat | C
the information related to the information related to the-informationrelated-to Keep GA
inspections carried out in inspections carried out in inspeetions-carried-out-in
accordance with this Directive, accordance with this Directive, accordancewith-this Dircetive:
including information concerning including information concerning inclading-information-conecerning
deficiencies, is transferred without | deficiencies, is transferred without | defictenciessis-transferred-without
90 delay to the inspection database as | delay to the inspection database as | delay-to-the-inspection-database-as
soon as the report(s) according to soon as the report(s) according to soon-as-the-repert(s)-accordingto
Article 4a(4) is completed. Article 4a(4) is completed. Article-4a(4)is-completed-Without
prejudice to national data
protection requirements,
Member States opting to use the
ships information database:
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2a)
C
Al a) shall communicate the a)—shall communicate-the
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Commission Proposal EP Mandate Council Mandate Suggestions
information contained in Article | infermation containedinAsticle 6;
6; and and
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2b)
C
b) may transfer to the ships Keep GA
information database
information related to
90b inspections carried out in
accordance with this Directive,
including information
concerning deficiencies and
certificates; and
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2¢)
C
¢) may use this database to issue, | Keep GA
90c sign, endorse, extend and
withdraw electronic certificates
for their ships,
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2d)
C
ensuring that the information is | Keep GA
90d . .
compatible and interoperable.
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (2¢)
C
90e 2a. Member States may use their | 2a. Member States may use their
own databases to collect the own databases to collect the
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Commission Proposal

EP Mandate

Council Mandate

Suggestions

information referred to in Article | information referred to in Article 6.
6. That information shall be Fhatntormation-shal-be
communicated to the commhterted-to-the-Commisston
Commission at least on a yearly | atleastona-yearhybasis-The
basis. The Commission shall Commission shall integrate the
integrate the data into the ships | data into the ships information
information database. database.
Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (3)

3. The Commission shall ensure 3. The Commission shall ensure 3. The Commission shall ensure C

that the inspection database makes | that the inspection database makes | that the inspeetienships Keep GA

it possible to retrieve any relevant | it possible to retrieve any relevant | information database makes it

91 data concerning the data concerning the possible to retrieve-asny relevant

implementation of this Directive implementation of this Directive data concerning the

based on inspection data provided | based on inspection data provided | implementation of this Directive

by Member States. by Member States. based on inspection data provided
by Member States.

Article 1, eighth paragraph, point (6), amending provision, numbered paragraph (4)

4. Member States shall have 4. Member States shall have 4. Member States that have opted | C

access to all the information access to all the information to use the database shall have Keep GA

recorded in the inspection database | recorded in the inspection database | access to all the information

referred to in paragraph 1 of this referred to in paragraph 1 of this recorded in the inspeetionships

92 Article and the inspection system Article and the inspection system information database referred to in

provided for in Directive provided for in Directive paragraph 1 of this Article and the

2009/16/EC. Nothing in this 2009/16/EC. Nothing in this inspection system provided for in

Directive shall prevent the sharing | Directive shall prevent the sharing | Directive 2009/16/EC. Nothing in

of such information between of such information between this Directive shall prevent the

relevant competent authorities relevant competent authorities sharing of such information
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Commission Proposal

within and between Member
States, with the Commission or
with the European Maritime Safety
Agency (EMSA) established by
Regulation (EC) No 1406/2002 of
the European Parliament and of the
Council'.

1. Regulation (EC) 1406/2002 of the
European Parliament and of the Council of
27 June 2002 establishing a European
Maritime Safety Agency (OJ L 208
5.8.2002, p. 1).

EP Mandate

within and between Member
States, with the Commission e+and
with the European Maritime Safety
Agency (EMSA) established by
Regulation (EC) No 1406/2002 of
the European Parliament and of the
Council.

1. Regulation (EC) 1406/2002 of the
European Parliament and of the Council of
27 June 2002 establishing a European
Maritime Safety Agency (OJ L 208
5.8.2002, p. 1).

Council Mandate

between relevant competent
authorities, within and between
Member States, with the
Commission, or with the European
Maritime Safety Agency (EMSA)
established by Regulation (EC) No
1406/2002 of the European
Parliament and of the Council'.

1. Regulation (EC) 1406/2002 of the
European Parliament and of the Council of
27 June 2002 establishing a European
Maritime Safety Agency (OJ L 208
5.8.2002, p. 1).

Suggestions

Article 1

, eighth paragraph, point (6), amendin

g provision, numbered paragraph (5)

Trilogue — digitalisation

5. Member States shall ensure that | 5. Member States shall ensure that | 5. Member States that have opted | C
Statutory certificates referred to in | shipboard working arrangements | to use the database shall ensure
Article 6(1) paragraph b, shall be and records of seafarers’ daily that the date of validity of the S—MemberStates-that-have-epted
transmitted electronically to the hours of work or of their daily statutory certificates referred to in | te-use-the-database shall-ensure-that
inspection database referred to in hours of rest, in line with Article-6(D-paragraph-byshall the-date-ef validity-ef the statutery
paragraph 1 of this Article using Directive 2013/54/EU, as well as bepoint (b) of Article 6(1) is eertificatesreferred-to-inpoint(b)
the functional and technical Statutory certificates, referred to in | transmitted electronically to the of Artiele-6(istransmitted
93 specifications for a harmonised Article 6(1), points (aa) and (b), inspeetionships information clectroniealhyto-the-ships
electronic reporting interface Are—eermpeplb e b e database referred to in paragraph 1 | infermation-database referred-to-in
provided for in Article 24a of transmitted electronically to the of this Article, using the functional | paragraphlefthisArticle; using
Directive 2009/16/EC. inspection database referred to in and technical specifications for thefunetional-and-technical
> | paragraph 1 of this Article using athe harmonised electronic speetficationsforthe harmonised
the functional and technical reporting interface provided for in | eleetrenicrepertinginterface
specifications for a harmonised Article 24a of Directive providedtorinArtiele 24a-of
electronic reporting interface 2009/16/EC. Direetive 200946/EC:
provided for in Article 24a of
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Commission Proposal

EP Mandate
Directive 2009/16/EC.

Council Mandate

Suggestions

Article 1

, eighth paragraph, point (6), amendin

g provision, numbered paragraph (5a)

93a

5a. The Commission shall adopt
implementing acts to define the
functioning and the capacities of
the database referred to in
Article 6a(2)(a). Member States
communicating data in
accordance with paragraph 2a of
this Article shall have access to
the database information
submitted in accordance with
Article 6a(2)(a), under the
conditions defined in those
implementing acts. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 10(2).;

Article 1

, eighth paragraph, point (7)

94

(7) Article 7 is replaced by the
following:

(7) Article 7 is replaced by the
following:

(7) Article 7 is replaced by the
following:

A - identical

Article 1

, eighth paragraph, point (7), amendin

g provision, first paragraph

95
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Commission Proposal EP Mandate Council Mandate Suggestions
¢ ¢ ¢ A - identical
Article 7 Article 7 Article 7
Article 1, eighth paragraph, point (7), amending provision, second paragraph
9 Monitoring of compliance and Monitoring of compliance and Monitoring of compliance and A - identical
performance of Member States performance of Member States performance of Member States
Article 1, eighth paragraph, point (7), amending provision, numbered paragraph (1)
1. Member States shall take the 1. Member States shall take the 1. Member States shall take the C
necessary measures to undergo the | necessary measures to undergo the | necessary measures to undergo the | 1. Member States shall take the
IMO audit of their administration IMO audit of their administration IMO audit of their administration necessary measures to undergo the
at least once every seven years, and | at least once every sevenfive years, | atleast-onee-everysevenyears;-and | IMO audit of their administration
shall publish the outcome of the and shall publish the outcome of shall-publish-the-outcome-of the according to the cycle adopted at
audit as well as any corrective the audit as well as any corrective | auditas-wel-as-any-correetive the IMO. Member States shall
actions in the Global Integrated actions in the Global Integrated aetions-tn-the-Global-Hntegrated publish the outcome of the audit,
97 Shipping Information System Shipping Information System Shippinginformation-System in accordance with relevant
(GISIS) database set up by the (GISIS) database set up by the (cISIS)-databasesetup national legislation on
IMO. Member States shall also IMO. Member States shall also byaccording to the cycle adopted | confidentiality.
make the same information make the same information at the IMO.-MemberStates-shall
available to the public, in available to the public, in also-make-the-same-information Pcy: The EP can provisionally
accordance with relevant national accordance with relevant national | avatable-to-the-publie-in accept this wording, as it based on
legislation on confidentiality. legislation on confidentiality. acecordance-withrelevantnatienal | the existing directive.
Article 1, eighth paragraph, point (7), amending provision, numbered paragraph (2)
08 2. Member States shall ensure that | 2. Member States shall ensure that | 2. Member-Statesshall-ensure-that | C
the Commission, assisted by the Commission;—assisted-by the-Commission;-assisted-by Keep GA
EMSA, is allowed to participate as | £AMSA—is and EMSA are allowed | EMSAis-allowed-to-participate-as
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\ Commission Proposal EP Mandate Council Mandate Suggestions
an observer in the IMO auditing to participate as an observer in the | an-ebserverintheIMO-auditing
process and, that any Audit report | IMO auditing process and, that any | precess-and;that-any-Auditrepert
and the information on subsequent | Audit report and the information afreth e o alion: opsubsequent
action taken is immediately made on subsequent action taken is actiontolen s mrearctelmade
available to the Commission. immediately made available to the | availableto-the
Commission. Commission-(deleted)
Article 1, eighth paragraph, point (7), amending provision, numbered paragraph (3)
C

3. In order to ensure the effective | 3. In order to ensure the effective | 3. In order to ensure the effective | Keep GA
implementation of this Directive implementation of this Directive implementation of this Directive
and to monitor the overall and to monitor the overall and to monitor the overall
functioning of flag State functioning of flag State functioning of flag State
compliance and the EU Recognised | compliance and the EU Recognised | compliance and-the EHRecegnised
Organisation oversight scheme the | Organisation oversight scheme the | Organisation-eversightsehemewith
Commission shall collect the Commission shall collect the the Administration legal duties
necessary information and carry necessary information and carry pursuant to this Directive, the
out visits to Member States, in out visits to Member States, in Commission shall collect the
accordance with Article xx of accordance with Article xx of necessary information ane

99 Regulation (EU) xx/xx of the Regulation (EU) xx/xx of the earrywhen carrying out visits to
European Parliament and of the European Parliament and of the Member States;in-accordance-with
Council' [EMSA Regulation to be | Council' [EMSA Regulation to be | Articlexx-ofRegulation(ELH
adopted], adopted], x)xtex-of the EuropeanParliament

) ) 1 t:l] e ']+ EE¥ 48 A
1. Regulation (EU) xx/xx of the European 1. Regulation (EU) xx/xx of the European ’ ’
Parliament and of the Council ... [EMSA Parliament and of the Council ... [EMSA
Regulation] Regulation] T Reculation Regulation(EU} xxiof the European
Regulation]
Article 1, eighth paragraph, point (8)
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Commission Proposal EP Mandate Council Mandate Suggestions
100 (8) Article 8 is amended as (8) Article 8 is amended as (8) Article 8 is amended as A - identical
follows: follows: follows:
Article 1, eighth paragraph, point (8)(a)
101 (a) paragraph 1 is replaced by the | (a) paragraph 1 is replaced by the | (a) paragraph 1 is replaced by the | A - identical
following: following: following:
Article 1, eighth paragraph, point (8)(a), amending provision, first paragraph
3 3 3 C
Each Member State shall Each Member State shall Each Member State shall Keep GA
implement and maintain a quality implement and maintain a quality implement and maintain a quality
management system covering all management system covering all management system covering al Pcy: see changes proposed in line
registers under its authority for all | registers under its authority for all | registers-underits-authority-for 25.
the flag State-related activities of the flag State-related activities of alithe operational parts of the
102 | its administration. Such quality its administration. Such quality flag State-related activities of its
management system shall be management system shall be administration. Such quality
certified in accordance with the certified in accordance with the management system shall be
applicable international quality applicable international quality certified in accordance with the
standards. standards. applicable international quality
standards such as ISO 9001
standards.
Article 1, eighth paragraph, point (8)(a), amending provision, second paragraph
C
The quality management system The quality management system The quality management system The quality management system
103 | shall include defined shall include defined shall include defined shall include defined
responsibilities, authority and responsibilities, authority and responsibilities, authority and responsibilities, authority and
interrelation of all flag State interrelation of all flag State interrelation of al-flag-State interrelation of personnel
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Commission Proposal

personnel, including other
personnel assisting in the
performance of inspections who
manage, perform and verify work
relating to and affecting safety and
pollution prevention. Such
responsibilities shall be
documented, specifying what type
and scope of inspection work that
may be performed by other
personnel assisting in the
performance of inspections, and
also specify how such personnel
shall communicate and report.

EP Mandate

personnel, including other
personnel assisting in the
performance of inspections who
manage, perform and verify work
relating to and affecting safety and
pollution prevention. Such
responsibilities shall be
documented, specifying what type
and scope of inspection work that
may be performed by other
personnel assisting in the
performance of inspections, and
also specify how such personnel
shall communicate and report.

Council Mandate

oerse e e udingether
. 1 assisting il
performanceol

inspeetionspersonnel performing
surveys, inspections, audits and

verifications and the flag State
personnel who manage, perform
and verify work relating to and

affecting safety-andpetlution
preventionthe flag State

obligations under the
Conventions. Such responsibilities
shall be documented, specifying
whatthe type and scope of
inspection work that may also be

performed by etherpersonnel

tino il ; c
inspeetions;-and-also-speeifi-non-
exclusively employed flag State
inspectors, and how such
personnel shall communicate and
report. The quality management
system shall indicate the tasks
that can be carried out by other
personnel assisting in the
performance of surveys.

Suggestions

performing surveys, inspections,
audits and verifications and the
flag State personnel who manage,
perform and verify work relating to
and affecting the flag State
obligations underthe-Conventions.
Such responsibilities shall be
documented, specifying the type
and scope of inspection work that
may also be performed by non-
exclusively employed flag State
inspectors, and how such personnel
shall communicate and report. The
quality management system shall
indicate the tasks that can be
carried out by other personnel
assisting in the performance of
surveys.

Article 1,

eighth paragraph, point (8)(a), amending provision, third paragraph

Each Member State shall ensure

Each Member State shall ensure

Each Member State shall ensure

C
Each Member State shall ensure

104 | that other personnel assisting in the | that other personnel assisting in the | that flag State inspectors non- that flag State inspectors non-
performance of inspections have performance of inspections have exclusively employed and other exclusively employed, and other
education, training and supervision | education, training and supervision | personnel assisting in the personnel assisting in the
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Commission Proposal

commensurate with the tasks they
are authorized to perform.

EP Mandate

commensurate with the tasks they
are authorized to perform._Flag
States shall revise the guidelines
provided to their inspectors, and to
those authorised to act on their
behalf, so that they cover the
systematic verification of the
accuracy of records. Training
provided by EMSA to flag State
administrations shall cover such
verification procedures and shall
be continuous, reinforced and
extended to cover MLC 2006 in
more detail. EMSA shall also
facilitate the coordination and

exchange of information and good
practices between flag State

administrations.

Council Mandate

performance of nspeetionssurveys
have education, training and

supervision commensurate with the
tasks they are
aatherizedauthorised to perform,
and that they are able to apply
flag State instructions,
procedures and criteria.

Suggestions

performance of surveys, have
education, training and supervision
commensurate with the tasks they
are authorised to perform, and that
they are able to apply flag State
instructions, procedures and
criteria.

Pcy: small editorial (2 commas), to
make it clear that Non-exclusives
cannot do Statutory surveys (+
second part of EP AM moved to
line 19 — recital)

Article 1, eighth paragraph, point (8)(a), amending provision, fourth paragraph

All personnel performing a survey | All personnel performing a survey | All-personnelperformingasurvey | C
or an inspection shall sign a or an inspection shall sign a oran-inspeetionshall-sign-a Keep GA
declaration of absence of conflict declaration of absence of conflict deelaration-of-absence-of confliet
of interest attesting to their of interest attesting to their ofinterest-attestingto
independence in relation to the independence in relation to the theirMember States shall take
105 | work to be performed, which shall | work to be performed, which shall | appropriate measures to prevent
be kept by the Member State be kept by the Member State conflicts of interests of all
responsible authority. responsible authority. personnel performing a survey,
> | verification or inspection and
regarding independence in
relation to the work to be
performed;-which-shal-be kept-by
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Commission Proposal EP Mandate Council Mandate Suggestions
Article 1, eighth paragraph, point (8)(a), amending provision, fourth paragraph a
C
Three years after the date of Keep GA
transposition of this Directive,
105a the quality management system
shall cover the aspects related to
this Article.
Article 1, eighth paragraph, point (8)(a), amending provision, sixth paragraph
C
(a2) paragraph 2 is replaced by | Keep GA
105b <
the following:
Article 1, eighth paragraph, point (8)(a), amending provision, seventh paragraph
C
Member States which appear on | Member States which appear on
the low performance list as the low performance list or which
published in the most recent appear, for two consecutive
annual report of the Paris years, on the standard
Memorandum of Understanding | performance list as published in
105¢ on Port State Control the most recent annual report of the
(hereinafter the ‘Paris MOU”) Paris Memorandum of
shall provide the Commission Understanding on Port State
with a report on their flag State Control (hereinafter the ‘Paris
performance no later than four MOU”) shall provide the
months after the publication of Commission with a report on their
the Paris MOU report. flag State performance no later
than four months after the
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Commission Proposal EP Mandate Council Mandate Suggestions
publication of the Paris MOU
report.

Pcy: revert back to the text of the
existing directive (black list or 2
consecutive years on the grey list —
now with the new PMoU
terminology)
Article 1, eighth paragraph, point (8)(a), amending provision, eighth paragraph
C
The report shall identify and Keep GA
analyse the main reasons that led
to the detentions and the
105d S s
deficiencies resulting in a low
performance status.;
Article 1, eighth paragraph, point (8)(b)
106 (b) the following paragraphs are (b) the following paragraphs are (b) thefoHowingparagraphs-are C
added: added: added:(deleted) Keep GA
Article 1, eighth paragraph, point (8)(b), amending provision, numbered paragraph (2a)
3 3 3 C
2a. Member States shall evaluate 2a. Member States shall evaluate 2a. Member-States-shall-evaluate Keep GA
107 | their performance annually and their performance annually and theirperformance-annually-and
identify areas for possible identify areas for possible identify-areasfor pessible
improvement, based on results of improvement, based on results of improvement-based-onresults-of
the activities performed in the the activities performed in the the-activities-performedin-the
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Commission Proposal EP Mandate Council Mandate Suggestions
framework of the quality framework of the quality eatp | o ot -the-quality
management system referred to in | management system referred to in | menagementsystemreferred-to-in
paragraph 1 of this Article and the | paragraph 1 of this Article and the | paragrapht-efthis Atrticle-and-the
flag State performance referred to | flag State performance referred to | flag-State performance referred-to
in paragraph 2b of this Article, as in paragraph 2b of this Article, as r-paragrap2b ot Actieleas
well as Article 7. well as Article 7. wellas-Asticle 7-(deleted)
Article 1, eighth paragraph, point (8)(b), amending provision, numbered paragraph (2aa), first subparagraph

2b. In order to ensure a common 2b. In order to ensure a common 2b. In-erderto-ensure-acommen C
harmonised performance scheme harmonised performance scheme harmenised-performance-scheme Keep GA
for the purposes of paragraph 2a, for the purposes of paragraph 2a, for-the-purpeses-of paragraph2a;
the Commission, after consulting the Commission, after consulting the-Commission;-afterconsulting
the high level group on flag State the high level group on flag State the-high-level group-onflagState
matters referred to in Article 9a(1), | matters referred to in Article 9a(1), | mattersreferred-to-in-Article Ya(h);

108 | shall adopt implementing acts to shall adopt implementing acts to shall-adeptimplementing-aetsto
define the details for a revised define the details for a revised define-the-details forarevised
performance scheme in paragraph | performance scheme in paragraph | performaneescheme-inparagraph
2 of this Article. Those 2 of this Article. Those 2ot this-Artiele—Those
implementing acts shall be adopted | implementing acts shall be adopted | #mplementing-aets-shall-be-adepted
in accordance with Article 10.2. in accordance with Article 10.2. inaccordance-with-Atticle

16-2-(deleted)
Article 1, eighth paragraph, point (8)(b), amending provision, numbered paragraph (2aa), second subparagraph

Measures to evaluate the Measures to evaluate the Measures-to-evaluate-the C
performance of the flag States, performance of the flag States, performance-of the flag-States: Keep GA

109 shall take into consideration, inter | shall take into consideration, inter | shal-take-inte-consideration—inter
alia, flag State inspection results, alia, flag State inspection results, aheflagState-speetionresalts;
port State control detention rates, port State control detention rates, port-State-control-detentionrates;
casualty statistics, communication | casualty statistics, communication | easualty-statisties;communication
and information processes, annual | and information processes, annual | and-informationprecesses;-annual
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Commission Proposal

loss statistics (excluding
constructive total losses) and other
performance indicators as may be
appropriate, to determine whether
staffing, resources and
administrative procedures are
adequate to fulfil the flag State
obligations.

EP Mandate

loss statistics (excluding
constructive total losses) and other
performance indicators as may be
appropriate, to determine whether
staffing, resources and
administrative procedures are
adequate to fulfil the flag State
obligations.

Council Mandate
| isties (exeludi
eonstruetive-total tossesdeleted)
ol ; di

Suggestions

Article 1, eighth paragraph, point (8)(b), amending provision, numbered paragraph (2c)
2c. The Commission shall make 2c. The Commission shall make 2¢. Fhe Commisstonshalbmake C
available and maintain on a public | available and maintain on a public | available-and-maintain-enapublie | Keep GA
110 website information about the website information about the website-informationabeut-the
performance of flag States.; performance of flag States.; performanece-of flag
> | States(deleted)
Article 1, eighth paragraph, point (9)
11 (9) Article 9 is deleted. (9) Article 9 is deleted-replaced by | (9) Article 9 is deleted. C
the following:
Article 1, first paragraph, point (9a)
C
111a Article 9 EP proposal acceptable.
Reports and Review
Article 1, first paragraph, point (9b)
111b C
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\ Commission Proposal EP Mandate Council Mandate Suggestions
Every five years, and for the first EP proposal acceptable.
time by [three years from the date
of entry into force of this
amending Directive] the
Commission shall present a report
to the European Parliament and
to the Council on the application
of this Directive.
Article 1, first paragraph, point (9c)
C
That report shall contain an Keep GA
assessment of the performance of
the Member States as flag States
111c and shall be accompanied, where
appropriate, by a legislative
proposal for the amendment of
this Directive.
Article 1, eighth paragraph, point (10)
112 (10) The following new Articles (10) The following new Articles (10) The-foHowingnew-Atticles C
are inserted: are inserted: are-inserted:(deleted)
Article 1, eighth paragraph, point (10), amending provision, first paragraph
s Article 9a Article 9a Article 9a(deleted) Article 9a
Article 1, eighth paragraph, point (10), amending provision, second paragraph
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Commission Proposal EP Mandate Council Mandate Suggestions
114 High level group on flag State High level group on flag State Hach-eve —group onflag State Exchange of infermation best
matters matters matters(deleted) practice and experience
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (-1), first subparagraph
1. The Commission shall establish | 1. The Commission shall establish | 1. Fhe-Commissionshall-establish | The Commission shall provide
a high level group on flag State a high level group on flag State ahigh-level group-on -z State for the organisation of exchange
matters for discussing flag State matters for discussing flag State mattersfor-discussing-flag-State of experiences and best practices
issues and facilitate exchanges of issues and facilitate exchanges of sstes-and-factlitate-exehangesof between Member States’
experience between the Member experience between the Member experience-between-the- Member national authorities and flag
115 States’ national authorities, flag States’ national authorities, flag States—nationazhauthoritiestas State experts and inspectors,
State experts and inspectors, State experts and inspectors, State-experts-and-inspectors; including, as appropriate, other
including as appropriate those from | includineasappropriatethosecand | ineludingas-appropriate-thosefrom | relevant stakeholders, these-from
the private sector. all relevant stakeholders from the | the-privateseetor-(deleted) the privatesector;-with-a—view-to
private sector, civil society and reach-acommeonunderstanding
academia. and-consider-common-praetices
for the implementation of this
Directive.
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (-1), second subparagraph
The high level group on flag State | The high level group on flag State | Fhe-highlevelgroup-onflagState | Member States’ national
matters shall be composed of matters shall be composed of matters-shall be-compeosed-of authorities and flag State experts
representatives of the Member representatives of the Member representatives-of the Member and inspectors shall explore,
States and of the Commission, States and of the Commission; Stitesand-ofthe Commissions together with the Commission,
116 assisted by EMSA. assisted-by_and EMSA. assisted-by EMSA-(deleted) the possibility to develop
eommen guidance on elements
such as the methodology to
perform flag State inspections,
content and format of reporting
or capacity building.
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Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (-1

, third subparagraph
117 It shall adopt its rules of procedure. | It shall adopt its rules of procedure. | #-shall-adoptitsrales-of C
procedure-(deleted) Keep GA
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2)
2. The high level group on flag 2. The high level group on flag 2. Fhehishdevelorovr ontflas C
118 | State matters shall have the State matters shall have the State-mattersshatHhave the Keep GA
following tasks, inter alia: following tasks, inter alia: following tasks;-interalia:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (a)
(a) make recommendations for a (a) make recommendations for a (a) makerecommendationsfora C
common approach to flag State common approach to flag State commen-approachto-flag-State Keep GA
119 | inspections; procedures and inspections; procedures and inspeetions-procedures-and
guidelines for the control of ships; | guidelines for the control of ships; | guidelinesforthe-control-of
ips;(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (b)
(b) assist the Commission in the (b) assist the Commission in the (b) assistthe-Commissioninthe C
development of a common development of a common development-ofa-commen Keep GA
120 reporting format, including timing | reporting format, including timing | repertingformat-inclading timing
for flag State inspections/ for flag State inspections/ for-flag-State-inspeetions/
Recognised Organisation (RO) Recognised Organisation (RO) Recopnised Organisation RO
monitoring; monitoring; monitoring; (deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (c)
121
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\ Commission Proposal EP Mandate Council Mandate Suggestions
(c) assist the Commission in the (c) assist the Commission in the (c) essistthe-Commisstonin-the C
development of the technical development of the technical developr cat-otthetechnieal Keep GA
method for what constitutes method for what constitutes methedtor wha-eonstitutes
appropriate resources, appropriate resources, approprinte oS wroes;
commensurate with the size and commensurate with the size and commensurates tththesreeand
type of fleet, referred to in Article | type of fleet and the number of typeoffleetoferr s a el
4b; inspections to be undertaken, 4b:(deleted)
referred to in Article 4b;
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (d)
(d) assist the Commission in (d) assist the Commission in (d) assistthe-Commissionin C
identifying measures that may be identifying measures that may be tdentifyine measuresthatmay-be Keep GA
developed in order to improve the | developed in order to improve the | developedin-orderto-improve-the
capacity building referred to in capacity building referred to in capaetby-butdins referredton
122 | Article 4c, in particular as regards | Article 4c, in particular as regards | Article4einparticular-asregards
keeping up-to-date knowledge keeping up-to-date knowledge keepingup-to-date knewledge
about changes in conventions and | about changes in conventions and | abeut-changes-in-conventions-and
emanating due to new emanating due to new emanatine ductonew
technologies; technologies; technologies:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point ()
(e) develop and implement the (e) develop and implement the (e) develop—andimplementthe C
123 EU RO oversight and monitoring EU RO oversight and monitoring EURO-eversight-and menitering Keep GA
scheme referred to in Article 7; scheme referred to in Article 7; schemereferredton-Axticle
Z(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (f)
124 . . . . . .
(f) provide guidance on how to use | (f) provide guidance on how to use | (f) prevideguidance-onhowtouse | C
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\ Commission Proposal EP Mandate Council Mandate Suggestions
the information in the relevant the information in the relevant et atten-intherelevant Keep GA
Union maritime databases for Union maritime databases for Lhvenm dtime-Jatabasesfor
preparation of flag State preparation of flag State prepervation of [agCtate
inspections/RO monitoring, with a | inspections/RO monitoring, with a | inspeetions/RO-menitoring,with-a
view to increase efficiency in the view to increase efficiency in the view-to-the vease efficienc ~inthe
use/pooling of resources for ROs use/pooling of resources for ROs uselpoolingolrese e, tor-ROs
monitoring e.g. by focus areas; monitoring e.g. by focus areas; rentterine e fe us
areas;(deleted
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (g)
(g) assist the Commission in the (g) assist the Commission in the (g) assistthe-Commissionin-the C
125 technical development of the technical development of the technteal-development-otthe Keep GA
performance criteria referred to in | performance criteria referred to in iteri
Article 8(2b); Article 8(2b); Article-8(2b);(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (h)
(h) assist the Commission in (h) assist the Commission in (h) assistthe-Commissionin C
developing guidance, templates developing guidance, templates developingguidancetemplates Keep GA
126 | and similar for the reporting and similar for the reporting and-similarfor-the-reperting
obligations referred to in Article obligations referred to in Article obligationsreferred-to-in-Asticle
9b; 9b; 9b:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (i)
(i) assist in analysing flag State (i) assist in analysing flag State (1) assistin-analysingflag State C
127 performance, QMS audits and, performance, QMS audits and, performanece-QMS-audits-and; Keep GA
IMO Audits comparing findings IMO Audits comparing findings IMO-Audits-comparing findings
and follow-up action, with a view | and follow-up action, with a view | andfelew-up-action;with-a-view
to identifying best practices; to identifying best practices; to-identifying best
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praetices:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (j)
C
(j) assist the Commission in (j) assist the Commission in (j) assistthe om0 Keep GA
128 identifying measures that may be identifying measures that may be identifrine mearares that me~be
developed in order to establish: developed in order to establish: developed-in-orderto
establish:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (j)(i)
(i) harmonised procedures for the | (i) harmonised procedures for the | (i) harmenised-proceduresforthe | C
application of exemptions and application of exemptions and appheation-ofexemptionsand Keep GA
129 | equivalents applied in accordance | equivalents applied in accordance | equivalentsapplied-inaccordance
with the IMO Conventions; with the IMO Conventions; wath-the MO
Conventions:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (j)(ii)
(i) harmonised interpretations of | (il) harmonised interpretations of | (i) harmenised-interpretationsof | C
130 issues left to the discretion of the issues left to the discretion of the issuesleft-to-the-diseretion-of the Keep GA
administrations in the Conventions; | administrations in the Conventions; | administrationsin-the
Conventions:(deleted)
Article 1, eighth paragraph, point (10), amending provision, numbered paragraph (2), point (j)(iii)
(ii1) apply unified interpretations (iii) apply unified interpretations (ii1) apphrunifiedinterpretations C
131 for provisions laid down in the for provisions laid down in the for-provisionslaid-down-inthe Keep GA
Conventions. Conventions. Conventions-(deleted)
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Article 1, eighth paragraph, point (10), amending provision, fifth paragraph
Trilogue - digitalisation
132 ‘Article 9b ‘Article 9b —“Axticle- 9b(deleted) C
‘Article 9b
Article 1, eighth paragraph, point (10), amending provision, sixth paragraph
Trilogue - digitalisation
Information and data Information and data Information-and-data(deleted) C
133 .
Information and data
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph
Trilogue - digitalisation
The Commission shall establish an | 1. The Commission shall establish | Fhe-Commissionshall-establishan | C
electronic reporting tool for the an electronic reporting tool for the | eleetroniereportingtoelforthe The Commission shall establish
purposes of gathering information | purposes of gathering information | purpeses-ofgatheringinformation | an electronic reporting tool for
and data from the Member States and data from the Member States and-data-from-the Member-States the purposes of gathering
134 in relation to this Directive. in relation to this Directive. inrelation-to-this Direetive- information and data from the
Member States shall periodically, Member States shall periodically, Member-States-shall-periodically; Member States in relation to this
and at least once a year, inform the | and at least once a year, inform the | and-atleastonce-a-yearinformthe | Directive.
Commission, about: Commission, about: Commission;-about:(deleted)
Pcy: keep only first sentence of
COM initial proposal, allowing
DONA to continue to operate.
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (a)
Trilogue - digitalisation
(a) administering safety and (a) administering safety and (a) administeringsafety-and C
135 | pollution prevention requirements | pollution prevention requirements | peHution-prevention Keep GA
requirerments(deleted)
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (a)(i)
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Trilogue - digitalisation
(i) size and age of flagged fleetin | (i) size and age of flagged fleetin | (1) size-and-age-offlagged-fleetin | C
136 | terms of number and gross tonnes | terms of number and gross tonnes | terms-efnumber-and-grosstonnes | Keep GA
of conventional ships; of conventional ships; of conventional-ships;(deleted)
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (a)(ii)
Trilogue - digitalisation
(i) the number of flag State (i1) the number of flag State (i) the-numberofflagState C
inspectors/surveyors/auditors and inspectors/surveyors/auditors and inspeetorsisurveyors/auditors-and Keep GA
137 | other personnel assisting in the other personnel assisting in the otherpersonnelassistingin-the
performance of inspections; performance of inspections; performanece-of
inspeetions;(deleted)
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (a)(iii)
Trilogue - digitalisation
(iii) the number of flag State (iii) the number of flag State (iil) thenumberofflagState C
138 | surveys, inspections and audits surveys, inspections and audits stEveys-ispectionsandaudits Keep GA
carried out as flag States; carried out as flag States; i :(deleted)
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (a)(iv)
Trilogue - digitalisation
(iv) the number of ships flagging- | (iv) the number of ships flagging- | (iv) thenumbereofshipsflagging- | C
139 in and flagging-out by type of ship | in and flagging-out by type of ship | in-andflagging-outby-type-ofship | Keep GA
and by originating country or and by originating country or and-by-ortginatine conmtry-or
destination country; destination country; Hrat :(deleted)
Article 1, first paragraph, point (10), amending provision, seventh paragraph, point (a)(iva)
Trilogue - digitalisation
139a (iva) the extent to which the risk C
profile of ships was taken account Keep GA
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of 'in the surveys, inspections and
audits carried out by flag States;
Article 1, first paragraph, point (10), amending provision, seventh paragraph, point (a)(ivb)
Trilogue - digitalisation
(ivb) working conditions based on C
records of seafarers’ daily hours Keep GA
139 of work and daily hours of rest in
line with Directive 2013/54/EU of
the European Parliament and of
the Council;
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (b)
140 (b) quality management and audits | (b) quality management and audits | (b) guality-management-and C
audits(deleted) Keep GA
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (b)(i)
Trilogue - digitalisation
141 (1) planned or confirmed dates for | (i) planned or confirmed dates for | (i) planned-ereconfirmed-datesfor | C
IMO Audit; IMO Audit; IMO-Audit;(deleted) Keep GA
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (b)(ii)
Trilogue - digitalisation
(i) planned or confirmed dates for | (ii) planned or confirmed dates for | (i) planned-ereconfirmed-datesfor | C
Quality Management System audit | Quality Management System audit | QualityManagement-Systemaudit | Keep GA
142 | as well as cope of quality as well as cope of quality as-wel-as-cope-ofquality
management system certification management system certification franagementSystem
certiftcation(deleted)
16967/5/23 REV 5 FT/pl 79
ANNEX II TREE.2.A LIMITE EN



Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (c)
Trilogue - digitalisation
143 (c) delegation of authority (c) delegation of authority (c) delegationof C
authority(deleted) Keep GA
Article 1, eighth paragraph, point (10), amending provision, seventh paragraph, point (c)(i)
Trilogue - digitalisation
(i) Recognised Organisations (i) Recognised Organisations (i) Reecognised-Organisations C
authorised, functions delegated and | authorised, functions delegated and | autherised;funetions-delegated-and | Keep GA
144 certificates issued on behalf of the certificates issued on behalf of the | eertificatesissued-onbehalfofthe
Member State Member State Member-State(deleted)
Article 1, first paragraph, point (10), amending provision, seventh paragraph, point (c)(i)(a)
Trilogue - digitalisation
la. The Commission shall issue C
an annual report based on the Keep GA
information collected under
paragraph 1 of this Article, which
1442 shall be published on the official
website. After its publication, the
Commission shall present the
results of that report to the
European Parliament and to the
Council.
Article 1, eighth paragraph, point (11)
145 (11) Article 10 is replaced by the (11) Article 10 is replaced by the (11) Article 10 is replaced by the A - identical
following: following: following:
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Article 1, eighth paragraph, point (11), amending provision, first paragraph
146 ¢ ‘ ¢ A - identical
Article 10 Article 10 Article 10
Article 1, eighth paragraph, point (11), amending provision, second paragraph
147 | Committee procedure Committee procedure Committee procedure A - identical
Article 1, eighth paragraph, point (11), amending provision, numbered paragraph (1)
1. The Commission shall be 1. The Commission shall be 1. The Commission shall be A - identical
assisted by the Committee on Safe | assisted by the Committee on Safe | assisted by the Committee on Safe
Seas and the Prevention of Seas and the Prevention of Seas and the Prevention of
148 Pollution from Ships (COSS) Pollution from Ships (COSS) Pollution from Ships (COSS)
established by Regulation (EC) No | established by Regulation (EC) No | established by Regulation (EC) No
2099/2002. That Committee shall 2099/2002. That Committee shall 2099/2002. That committee shall
be a committee within the meaning | be a committee within the meaning | be a committee within the meaning
of Regulation (EU) No 182/2011. of Regulation (EU) No 182/2011. of Regulation (EU) No 182/2011.
Article 1, eighth paragraph, point (11), amending provision, numbered paragraph (2)
2. Where reference is made to this | 2. Where reference is made to this | 2. Where reference is made to this | A - identical
149 paragraph, Article 5 of Regulation | paragraph, Article 5 of Regulation | paragraph, Article 5 of Regulation
(EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply. (EU) No 182/2011 shall apply.
Article 1, eighth paragraph, point (12)
= (12) The following Article 10ais | (12) The following Article 10ais | (12) FhefolowingAsticle0ais | C
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inserted: inserted: inserted:(deleted) Keep GA
Article 1, eighth paragraph, point (12), amending provision, first paragraph
151 ‘ ‘ ‘ ¢
Article 10a Article 10a Artiele10a(deleted) Keep GA
Article 1, eighth paragraph, point (12), amending provision, second paragraph
152 | Delegated Acts Delegated Acts Delegated-Aets(deleted) C
Keep GA
Article 1, eighth paragraph, point (12), amending provision, third paragraph
The Commission shall be The Commission shall be Fhe-Commission-shall-be C
empowered to adopt delegated acts | empowered to adopt delegated acts | empewered-to-adopt-delegatedacts | Keep GA
in accordance with Article 10b, in accordance with Article 10b, maccordance-with-Article 10b;
concerning amendments to Annex | concerning amendments to Annex | eenecerning-amendmentsto-Annex
153 1, in order to take account of new 1, in order to take account of new In-orderto-takeaccountofnew
flag State related provisions and flag State related provisions and flag-Staterelated-provistons-and
commitments developed at commitments developed at cormitmentsdeveloped-at
international level, in particular, in | international level, in particular, in | international-evelinparticlarin
the IMO. the IMO. the IMO-(deleted)
Article 1, eighth paragraph, point (12), amending provision, fourth paragraph
The amendments to the IMO The amendments to the IMO The-amendments-to-the IMO C
154 Conventions and to the IMO Conventions and to the IMO Conventions-and-to-the IMO
Instruments Implementation Code | Instruments Implementation Code | InstromentslmplementationCode | Article XX - Amendments to the
(Il CODE) may be excluded from | (IIl CODE) may be excluded from | (H-COBEdeleted)-maybe Conventions and III Code
the scope of this Directive pursuant | the scope of this Directive pursuant | exeluded-from-thescope-ofthis
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to Article 5(2) of Regulation (EC) | to Article 5(2) of Regulation (EC) | Directive-pursuantto-Artiele 52 Amendments to the Conventions
No 2099/2002. No 2099/2002. ot Reglation{ECGNe20992002. | and III Code defined in Article
¢ ¢ ¢ | XX of this Directive may be
excluded from the scope of this
Directive, pursuant to Article 5
of Regulation (EC) No
2099/2002.
Article 1, eighth paragraph, point (13)
155 (13) The following Article 10bis | (13) The following Article 10bis | (13) ThefolowingArtiele10bis | C
inserted: inserted: inserted:(deleted) Keep GA
Article 1, eighth paragraph, point (13), amending provision, first paragraph
156 3 3 3 C
Article 10b Article 10b Article10b(deleted) Keep GA
Article 1, eighth paragraph, point (13), amending provision, second paragraph
157 | Exercise of the delegation Exercise of the delegation Exereise-of the-delegation(deleted) | C
Keep GA
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (1)
1. The power to adopt delegated 1. The power to adopt delegated 1. Fhepowerto-adept-delegated C
158 acts is conferred on the acts is conferred on the acts-is-conferred-on-the Keep GA
Commission subject to the Commission subject to the Commission-subjeet-to-the
conditions laid down in this conditions laid down in this conditionstaid-downinthis
Article. Article. Article-(deleted)
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Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (2)

2. The power to adopt delegated 2. The power to adopt delegated 2. Fhepeverte adopteclesated C
acts referred to in Article 10a shall | acts referred to in Article 10a shall | aetsreferred-to-inAtticlet0ashall | Keep GA
be conferred on the Commission be conferred on the Commission be-conferred-on ke onnaisson
for a period of five years from [xx] | for a period of five years from [xx] | feraperiod-offiveyearsfromfrx}
202X. The Commission shall draw | 202X. The Commission shall draw | 202X-TFhe-Commission-shall-draw
up a report in respect of the up a report in respect of the up-arepertinrespeect-ofthe
delegation of power not later than | delegation of power not later than | delegation-ofpewernotlaterthan

159 | nine months before the end of the nine months before the end of the | nine-monthsbefore-the-end-ofthe
five-year period. The delegation of | five-year period. The delegation of | five-yearperiod—The-delegationof
power shall be tacitly extended for | power shall be tacitly extended for | pewershall-be-tacitly-extendedfor
periods of an identical duration, periods of an identical duration, periods-of anidentical duration;
unless the European Parliament or | unless the European Parliament or | urless-the EuropeanParliament-or
the Council opposes such extension | the Council opposes such extension | the-Ceunet-opposes-such-extension
not later than three months before | not later than three months before | retlater-than-three-monthsbefore
the end of each period. the end of each period. the-end-of eachperiod-(deleted)

Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (3)

3. The delegation of power 3. The delegation of power 3. Thedeleuationofpower C
referred to in Article 10a may be referred to in Article 10a may be referred-to-inArticle 10a-may be Keep GA
revoked at any time by the revoked at any time by the revoked-atany-time-by-the
European Parliament or by the European Parliament or by the EuropeanParhamentor-by-the

160 Council. A decision to revoke shall | Council. A decision to revoke shall | Counet-A-decistontorevokeshall
put an end to the delegation of the | put an end to the delegation of the | put-an-end-to-the-delegation-ofthe
power specified in that decision. It | power specified in that decision. It | pewerspeeifiedinthat-deeision—tt
shall take effect the day following | shall take effect the day following | shal-take-effect-the-dayfollowing
the publication of the decision in the publication of the decision in the-publication-of the-deeistonin
the Official Journal of the the Official Journal of the the- Official-Journal-ef the
European Union or at a later date European Union or at a later date European-Union-oratalaterdate
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specified therein. It shall not affect | specified therein. It shall not affect | speeifiedtherein—tt-shallnot-affeet
the validity of any delegated acts the validity of any delegated acts the vahid yotan ~delegated-acts
already in force. The power to already in force. The power to alreacyvh “orc o o powerte
adopt delegated acts is conferred adopt delegated acts is conferred adoptedcies. e west-conferred
on the Commission subject to the on the Commission subject to the on-the Conmiss onsrbjectto-the
conditions laid down in this conditions laid down in this conditionstaridov . s
Article. Atrticle. Artiele-(deleted)
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (4)
4. Before adopting a delegated act, | 4. Before adopting a delegated act, | 4. Before-adoptinga-delegatedaet; | C
the Commission shall consult the Commission shall consult the Commissionshatbconsuht Keep GA
experts designated by each experts designated by each experts-designated-by-each
161 Member State in accordance with Member State in accordance with Member-State-in-acecordance-with
the principles laid down in the the principles laid down in the theprinciplestaid dovninthe
Interinstitutional Agreement of 13 | Interinstitutional Agreement of 13 | Interinstitutional-Agreement-of 13
April 2016 on Better Law-Making. | April 2016 on Better Law-Making. | AprH20+6-onBetterLaw-
Making(deleted)
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (5)
5. Assoon as it adopts a delegated | 5. As soon as it adopts a delegated | 5. As-soonas-itadoptsa-delegated | C
act, the Commission shall notify it | act, the Commission shall notify it | aet-the Commissionshallnetify-it | Keep GA
162 | simultaneously to the European simultaneously to the European sirnHaneoushto-the European
Parliament and to the Council. Parliament and to the Council. Parbamentandto-the
Couneil(deleted)
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (6)
163 | 6. A delegated act adopted 6. A delegated act adopted 6. A-delegated-actadopted C
pursuant to Article 10a shall enter | pursuant to Article 10a shall enter | pursuantto-Article H0a-shallenter | Keep GA
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into force only if no objection has | into force only if no objection has | inte-foree-onby+fno-ebjectionhas
been expressed either by the been expressed either by the besnexpr sssedcitherby-the
European Parliament or the European Parliament or the Eurepean Nwrl amentorthe
Council within a period of two Council within a period of two Ceunen -¥ih 1 +prric-loftwe
months of notification of that act to | months of notification of that act to | menths-efnetification-ef that-act-to
the European Parliament and the the European Parliament and the the Europear Partta no Ll anithe
Council or if, before the expiry of | Council or if, before the expiry of | Counetlorifbefore-the-expiryof
that period, the European that period, the European that-period;-the European
Parliament and the Council have Parliament and the Council have Parhamentand-the-Coretthave
both informed the Commission that | both informed the Commission that | beth-infermed-the- Commissionthat
they will not object. That period they will not object. That period they-willnot-ebjeet—Thatperiod
shall be extended by two months at | shall be extended by two months at | shall-be-extended-by-two-menths-at
the initiative of the European the initiative of the European the-initiative-of the European
Parliament or of the Council. Parliament or of the Council. Parliament-or-ofthe
’ ’ | Councik(deleted)
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (6a)
C
163 (13a) in Article 11 the following
a .
paragraph is added:
Article 1, eighth paragraph, point (13), amending provision, numbered paragraph (6b)
C
3. By derogation from the first
subparagraph of paragraph 1,
the Member States which do not
163b have ships flying their flag that
fall within the scope of this
Directive may derogate from the
obligation to transpose and
implement this Directive as long
as the abovementioned condition
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Commission Proposal

is fulfilled. Any Member State
that intends to avail itself of that
derogation shall notify the
Commission by [date of
transposition]. Any subsequent
change shall also be
communicated to the
Commission.

Article 1, eighth paragraph, point (13), amendi

ng provision, numbered paragraph (6¢

—'

163c

Those Member States may not
allow ships falling within the
scope of this Directive to fly their
flag nor register such ships in
their national registry until they
have transposed and
implemented this Directive.’

Article 1,

eighth paragraph, point (14)

164

(14) The text set out in the Annex
to this Directive is added as Annex
to Directive 2009/21/EC.

(14) The text set out in the Annex
to this Directive is added as Annex
to Directive 2009/21/EC.

(14) Fhe-textset-out-in-the-Annex
his Directiveisadded
to-Directive 20092 HEC (deleted)

Keep GA

Article 2

165

Article 2
Transposition

Article 2
Transposition

Article 2
Transposition

A - identical
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Article 2(1), first subparagraph

Trilogue — transposition
1. Member States shall adopt and | 1. Member States shall adopt and | 1. Member States shall adopt and | C
publish, by [OP: Please insert a publish, by [OP: Please insert a publish, by ... [OP: Please insert a | Keep GA
date: one year from the date of date: one year from the date of date: four years from the date of
entry into force of this amending entry into force of this amending entry into force of this amending
Directive] the laws, regulations and | Directive] the laws, regulations and | DirectiveOP:Please-inserta-date:
166 administrative provisions necessary | administrative provisions necessary | ene-yearfromthe-date-efentry-inte
to comply with this Directive. to comply with this Directive. force-of this-amending Directive]
the laws, regulations and
administrative provisions necessary
to comply with this Directive.
They shall immediately inform
the Commission thereof.
Article 2(1), second subparagraph
When Member States adopt those | When Member States adopt those | When Member States adopt those C
provisions, they shall contain a provisions, they shall contain a previsiensmeasures, they shall Keep GA
reference to this Directive or be reference to this Directive or be contain a reference to this Directive
accompanied by such reference on | accompanied by such reference on | or shall be accompanied by such
167 the occasion of their official the occasion of their official reference on the occasion of their
publication. Member States shall publication. Member States shall official publication. Member-States
determine how such reference is to | determine how such reference is to | shall-determine-howThe methods
be made. be made. of making such reference is-to-be
madeshall be laid down by
Member States.
Article 2(2)
168 | 2. Member States shall 2. Member States shall 2. MemberStatesshall C
communicate to the Commission communicate to the Commission communicate-to-the-Commission Keep GA
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the text of the main provisions of the text of the main provisions of oete e the-mainprovisions-ef
national law which they adopt in national law which they adopt in fatonal) wovhich-they-adeptin
the field covered by this Directive. | the field covered by this Directive. | the-field-covered-by-this
Direetive-(deleted)
Article 3
169 Article 3 Article 3 Article 3 A - identical
Entry into force Entry into force Entry into force
Article 3, first paragraph

This Directive shall enter into force
on the twentieth day following that

This Directive shall enter into force
on the twentieth day following that

This Directive shall enter into force
on the twentieth day following that

A - identical

TR | ottt palsllesiinm o the Ofiesll | of s pulbliesion i the Qe | of i prlbliemion i the e sl
Journal of the European Union. Journal of the European Union. Journal of the European Union.
Article 4
171 Article 4 Article 4 Article 4 A - identical
Addressees Addressees Addressees
Article 4, first paragraph
172 This Directive 1s addressed to the This Directive is addressed to the This Directive is addressed to the A - identical
Member States. Member States. Member States.
Formula
173
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Done at Brussels, Done at Brussels, Done at Brussels..., A - identical
Formula
174 | For the European Parliament For the European Parliament For the European Parliament A - identical
Formula
175 | The President The President The President A - identical
Formula
176 | For the Council For the Council For the Council A - identical
Formula
A - identical
177 | The President The President The President
Annex
178 Annex Annex Annex (deleted) C
Keep GA
Annex, amending provision, first paragraph
179 ‘ ‘ ‘ ¢
ANNEX ANNEX ANNEX(deleted) Keep GA
Annex, amending provision, second paragraph
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180 | Resolution A1.070(28) Resolution A1.070(28) Reselution A -070(28deleted) C
Keep GA
Annex, amending provision, third paragraph
181 (adopted on 4 December 2013) (adopted on 4 December 2013) (adopted-en4-December C
2013 deleted) Keep GA
Annex, amending provision, fourth paragraph
IMO INSTRUMENTS IMO INSTRUMENTS POINSTRUMENTS C
182 IMPLEMENTATION CODE (III IMPLEMENTATION CODE (III PMPLEMENTAHON-CODE-(H Keep GA
CODE) CODE) €ODEdeleted)
Annex, amending provision, fifth paragraph
183 PART 1 - COMMON AREAS PART 1 - COMMON AREAS PART—COMMON C
AREAS(deleted) Keep GA
Annex, amending provision, sixth paragraph
184 | Objective Objective Objective(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (1)
1. The objective of this Code isto | 1. The objective of this Code is to | 1. Fhe-objective-ofthisCoedeiste | C
185 | enhance global maritime safety and | enhance global maritime safety and | enhanee-globalmaritimesafety-and | Keep GA
protection of the protection of the protection-ofthe
marine environment and assist marine environment and assist marine-environment-and-assist
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States in the implementation of States in the implementation of state w hernvplementationof
instruments of the Organization. instruments of the Organization. e setthe
Organization-(deleted)
Annex, amending provision, numbered paragraph (2)
2. Different States will view this 2. Different States will view this 2. DifferentStateswilview-this C
Code according to their own Code according to their own Codeacecordingto-theyr-own Keep GA
circumstances and should circumstances and should cirewmstancesandshould
be bound only for the be bound only for the be-beund-enlyforthe
implementation of those implementation of those implementation-ofthese
instruments to which they are instruments to which they are instruments-to-which-they-are
Contracting Contracting Contracting
136 Governments or Parties. By virtue | Governments or Parties. By virtue | Gevernments-orParties-—By-virtae
of geography and circumstance, of geography and circumstance, of geography-and-circumstanece;
some States may have a some States may have a some-States-may-havea
greater role as a flag State than as a | greater role as a flag State than as a | greaterrole-asaflag-State-thanasa
port State or as a coastal State, port State or as a coastal State, pert-State-or-as-a-coastal-State;
whilst others may have whilst others may have whilst-others-may-have
a greater role as a coastal State or a | a greater role as a coastal State or a | agreaterrole-as-a-coeastal State-ora
port State than as a flag State. port State than as a flag State. port-State-thanas-aflag
State-(deleted)
Annex, amending provision, ninth paragraph
187 Strategy Strategy Strategy(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (3)
188 | 3. In order to meet the objective of | 3. In order to meet the objective of | 3. hrerderto-meettheobjectiveof | C
this Code, a State is recommended | this Code, a State is recommended | this-Cede;a-State-isrecommended | Keep GA
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to: to: to:(deleted)
Annex, amending provision, numbered paragraph (3), point (1)
1. develop an overall strategy to 1. develop an overall strategy to 1. developarovir e te C
ensure that its international ensure that its international ensure-thatitsihorm Honal Keep GA
189 | obligations and responsibilities as a | obligations and responsibilities as a | ebligations-andresponsibiities-asa
flag, port and coastal State are met; | flag, port and coastal State are met; | flag-port-and-coastal State-are
met;(deleted)
Annex, amending provision, numbered paragraph (3), point (2)
2. establish a methodology to 2. establish a methodology to 2. establish-a-methedelogy-te C
monitor and assess that the strategy | monitor and assess that the strategy | menitorand-assess-thatthestrategy | Keep GA
ensures ensures chstres
190 | effective implementation and effective implementation and effective-implementationand
enforcement of relevant enforcement of relevant enforeement-of relevant
international mandatory international mandatory international-mandatory
instruments; and instruments; and instrements:and(deleted)
Annex, amending provision, numbered paragraph (3), point (3)
C
3. continuously review the strategy | 3. continuously review the strategy | 3. centinuoushyreview-thestrategy | Keep GA
to achieve, maintain and improve to achieve, maintain and improve to-achievemaintain-andimprove
the overall organizational the overall organizational theoverathorsaniational
191 o S o
performance and capability as a performance and capability as a performance-and-capabiity-asa
flag, port and coastal State. flag, port and coastal State. flagport-and-coastal-State:
(deleted)
Annex, amending provision, eleventh paragraph
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General

EP Mandate

General

Council Mandate

General(deleted)

Suggestions

Annex, amending provision, numbered paragraph (4)

193

4. Under the general provisions of
treaty law and of IMO conventions,
States should be

responsible for promulgating laws
and regulations and for taking all
other steps which may

be necessary to give those
instruments full and complete
effect so as to ensure safety of life
at sea and protection of the marine
environment.

4. Under the general provisions of
treaty law and of IMO conventions,
States should be

responsible for promulgating laws
and regulations and for taking all
other steps which may

be necessary to give those
instruments full and complete
effect so as to ensure safety of life
at sea and protection of the marine
environment.

environment:(deleted)

Keep GA

Annex, amending provision, numbered paragraph (5)

5. In taking measures to prevent,

5. In taking measures to prevent,

reduce and control pollution of the | reduce and control pollution of the | reduece-and-centrolpellutionofthe | Keep GA
marine marine fRarine
environment, States should act so environment, States should act so environment-States should-actso
194 | as not to transfer, directly or as not to transfer, directly or as-netto-transfer-direetly-or
indirectly, damage or hazards indirectly, damage or hazards indirectly;-damage-or-hazards
from one area to another or from one area to another or from-one-area-to-another-or
transform one type of pollution transform one type of pollution transtorm-one-type-ofpotution
into another. into another. into-another—(deleted)
Annex, amending provision, fourteenth paragraph
195
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Scope Scope Seope(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (6)
6. The Code seeks to address those | 6. The Code seeks to address those | 6. Fhe-Code-seeks-to-addressthose | C
aspects necessary for a Contracting | aspects necessary for a Contracting | aspeets-neeessary-fora-Contracting | Keep GA
Government Government Government
or Party to give full and complete or Party to give full and complete orPartyto-givefull-and- complete
196 | effect to the provisions of the effect to the provisions of the effectto-the provistons-ofthe
applicable international applicable international applicable-international
instruments to which it is a instruments to which it is a instrumenbrto-which-itis
Contracting Government or Party, | Contracting Government or Party, | Centracting-Geverament-orParty;
pertaining to: pertaining to: pertainingto:(deleted)
Annex, amending provision, numbered paragraph (6), point (1)
197 1. safety of life at sea; 1. safety of life at sea; 1. safety-oflife-atsea;(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (6), point (2)
C
198 2. prevention of pollution from 2. prevention of pollution from 2. preventionof potutiontrom Keep GA
ships; ships; ships:(deleted)
Annex, amending provision, numbered paragraph (6), point (3)
3. standards of training, 3. standards of training, 3. standards-ef-training; C
199 | certification and watchkeeping for | certification and watchkeeping for | eertification-and-watchkeepingfor | Keep GA
seafarers; seafarers; seafarers;(deleted)
Annex, amending provision, numbered paragraph (6), point (4)
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200 | 4. load lines; 4. load lines; 4. loaddines:(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (6), point (5)
201 5. tonnage measurement of ships; | 5. tonnage measurement of ships; | 5. tonnage-measurementofships; | C
and and and(deleted) Keep GA
Annex, amending provision, numbered paragraph (6), point (6)
C
6. regulations for preventing 6. regulations for preventing 6. regulationsforpreventing Keep GA
202 S S e
collisions at sea. collisions at sea. collisions-atsea-(deleted)
Annex, amending provision, numbered paragraph (7)
7. The following areas should be 7. The following areas should be 7. Thefolowingareassheuld-be C
considered and addressed in the considered and addressed in the constderedandaddressedinthe Keep GA
development of development of developmentof
policies, legislation, associated policies, legislation, associated pohietesHegislationasseciated
203 rules and regulations and rules and regulations and rules-and-regulations-and
administrative procedures for the administrative procedures for the administrative-proceduresfor-the
implementation and enforcement implementation and enforcement implementationand-enforcement
of those obligations and of those obligations and of these-obligations-and
responsibilities by the State: responsibilities by the State: respoensibilities-by-the
State:(deleted)
Annex, amending provision, numbered paragraph (7), point (1)
204 1. jurisdiction; 1. jurisdiction; 1. jurisdietion:(deleted) C
Keep GA
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205 2. organization and authority; 2. organization and authority; 2. oS T de e C
avthority:(deleted) Keep GA
Annex, amending provision, numbered paragraph (7), point (3)
206 3. legislation, rules and 3. legislation, rules and 3. lesislation—ratesand C
regulations; regulations; regulations;(deleted) Keep GA
Annex, amending provision, numbered paragraph (7), point (4)
4. promulgation of the applicable | 4. promulgation of the applicable | 4. promulgationoftheapplieable | C
207 international mandatory international mandatory nterrational-mandatory Keep GA
instruments, rules instruments, rules mstraments—rules
and regulations; and regulations; and-regulations:(deleted)
Annex, amending provision, numbered paragraph (7), point (5)
208 5. enforcement arrangements; 5. enforcement arrangements; 5. enforcernent C
arrangements:(deleted) Keep GA
Annex, amending provision, numbered paragraph (7), point (6)
6. control, survey, inspection, 6. control, survey, inspection, 6. eontrolsurvey;inspeetion; C
209 audit, verification, approval and audit, verification, approval and auditverifieatton—approvaland Keep GA
certification certification eertifieation
functions; functions; funections;(deleted)
Annex, amending provision, numbered paragraph (7), point (7)
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7. selection, recognition, 7. selection, recognition, 7. seleetion;recognition; C
authorization, empowerment and authorization, empowerment and authorza o s0¥po vermentand Keep GA
210 monitoring of monitoring of mentterire
recognized organizations, as recognized organizations, as recognizea -Orge 4zations; as
appropriate, and of nominated appropriate, and of nominated apprepriatenndof e inard
SUrveyors; SUrveyors; surveyors:(deleted)
Annex, amending provision, numbered paragraph (7), point (8)
8. investigations required to be 8. investigations required to be 8. irvestisationsrequiredto-be C
211 reported to the Organization; and reported to the Organization; and reported-to-the-Organization; Keep GA
and(deleted)
Annex, amending provision, numbered paragraph (7), point (9)
9. reporting to the Organization 9. reporting to the Organization 9. reperting-to-the Organization C
212 | and other Administrations. and other Administrations. and-other Keep GA
Administrations-(deleted)
Annex, amending provision, seventeenth paragraph
213 Initial actions Initial actions Initial-actions-(deleted)
Annex, amending provision, numbered paragraph (8)
8. When a new or amended 8. When a new or amended 8. When-anew-oramended C
214 | instrument of the Organization instrument of the Organization mstriment-ot-the- Organization Keep GA
enters into force for a enters into force for a enters-intoforeefora
State, the Government of that State | State, the Government of that State | Statethe-Geovernment-ofthat-State
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should be in a position to should be in a position to -fev’ L be ina-vesitiente
implement and enforce its implement and enforce its nolemer —ardeforeeits
provisions through appropriate provisions through appropriate provasien” aF « sh-anpropriate
national legislation and to provide | national legislation and to provide | natienallegislation-and-toprovide
the necessary the necessary thereeessaw
implementation and enforcement implementation and enforcement mplementationa o [Urecient
infrastructure. This means that the | infrastructure. This means that the | infrastraetore—thismeans-thatthe
Government of the Government of the Government-ofthe
State should have: State should have: State-should-have:(deleted)
Annex, amending provision, numbered paragraph (8), point (1)
1. the ability to promulgate laws, 1. the ability to promulgate laws, 1. the-abiity to-promuleatetaws; C
which permit effective jurisdiction | which permit effective jurisdiction | which-permiteffectivejurisdietion | Keep GA
and control and control #rdhcontrol
in administrative, technical and in administrative, technical and Hadministrativetechnical-and
social matters over ships flying its | social matters over ships flying its | seeial-matters-overshipsflyingits
flag and, flag and, flagand;
215 in particular, provide the legal in particular, provide the legal in-partictlar provide-the legal
basis for general requirements for | basis for general requirements for | basisfergeneralrequirementsfor
registries, registries, registries;
the inspection of ships, safety and | the inspection of ships, safety and | the-inspeetion-ofships;safetyand
pollution prevention laws applying | pollution prevention laws applying | peHutienpreventionlaws-applying
to to to
such ships and the making of such ships and the making of such-shipsand-themakineof
associated regulations; associated regulations; i ions;(deleted)
Annex, amending provision, numbered paragraph (8), point (2)
216 2. alegal basis for the enforcement | 2. a legal basis for the enforcement | 2. alegal-basisforthe-enforeement | C
of its national laws and regulations | of its national laws and regulations | efitsnationaHawsandregulations | Keep GA
including the associated including the associated ineluding the-asseeiated
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investigative and penal processes; | investigative and penal processes; | #vestigative-and-penal-proeesses;
and and and(deleted)
Annex, amending provision, numbered paragraph (8), point (3)
3. the availability of sufficient 3. the availability of sufficient 3. theavalabiliv—of sutheter: C
personnel with maritime expertise | personnel with maritime expertise | persennel-with-maritime-expertise | Keep GA
to assist in the to assist in the toassivtinthe
promulgation of the necessary promulgation of the necessary promulgation-of the necessary
217 national laws and to discharge all national laws and to discharge all nationaH-aws-and-to-discharge-all
the the the
responsibilities of the State, responsibilities of the State, respensibilities-of the-State;
including reporting as required by | including reporting as required by | ineludingreportingasrequired-by
the the the
respective conventions. respective conventions. respeetive-conventions-(deleted)
Annex, amending provision, nineteenth paragraph
218 Communication of information Communication of information Communtcation-ofinformation C
(deleted) Keep GA
Annex, amending provision, numbered paragraph (9)
9. The State should communicate | 9. The State should communicate | 9. The-Stateshould-communicate | C
its strategy, as referred to in its strategy, as referred to in its-strategy-asreferred-to-in Keep GA
219 paragraph 3, including paragraph 3, including paragraph3;-ineluding
information on its national information on its national information-on-its-national
legislation to all concerned. legislation to all concerned. legislation-to-all-concerned:
(deleted)
Annex, amending provision, twenty-first paragraph
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220 | Records Records Records-(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (10)
10. Records, as appropriate, 10. Records, as appropriate, 10. Reeords;as-appropriate; C
should be established and should be established and should-be-established-and Keep GA
maintained to provide evidence maintained to provide evidence matntained-toprovide < +denee
of conformity to requirements and | of conformity to requirements and | efcenformitytorequirements-and
of the effective operation of the of the effective operation of the of the-effective-operation-ofthe
State. Records should State. Records should State—Records-should
21 remain legible, readily identifiable | remain legible, readily identifiable | remainlegible;readily-identifiable
and retrievable. A documented and retrievable. A documented and-retrievable—A-documented
procedure should be procedure should be procedureshould-be
established to define the controls established to define the controls established-to-define-the-controls
needed for the identification, needed for the identification, needed-fortheidentifications
storage, protection, retrieval, storage, protection, retrieval, 5 ton; i 5
retention time and disposition of retention time and disposition of retention-time-and-dispesition-of
records. records. records:(deleted)
Annex, amending provision, twenty-third paragraph
C
222 | Improvement Improvement Improvement-(deleted) Keep GA
Annex, amending provision, numbered paragraph (11)
11. States should continually 11. States should continually 11. Statesshould-continually C
improve the adequacy of the improve the adequacy of the improve-the-adequaey-ofthe Keep GA
223 : . .
measures which are taken to measures which are taken to measures-which-are-takente
give effect to those conventions give effect to those conventions sive-effectto-these-conventions
and protocols which they have and protocols which they have and-protocols-which-they-have
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accepted. Improvement accepted. Improvement ~eeer ~d Improvement
should be made through rigorous should be made through rigorous shoauld-be made-tbroughrisorous
and effective application and and effective application and anree Fee ! e phentionand
enforcement of national enforcement of national enforeerem ot nat onal
legislation, as appropriate, and legislation, as appropriate, and legislation; as-a prepriateand
monitoring of compliance. monitoring of compliance. renitoringof
complianece-(deleted)
Annex, amending provision, numbered paragraph (12)
12. The State should stimulate a 12. The State should stimulate a 12, FheStateshowldstimulate s C
culture which provides culture which provides eulture-which-provides Keep GA
opportunities for improvement opportunities for improvement oppertunitiesforimprovement
224 | of performance in maritime safety | of performance in maritime safety | efperformance-inmaritimesafety
and environmental protection and environmental protection and-environmental protection
activities, which may include, inter | activities, which may include, inter | aetivities;which-may-includeinter
alia: alia: ahia:(deleted)
Annex, amending provision, numbered paragraph (12), point (1)
1. continual training programmes 1. continual training programmes 1. eentinualtrainingprogrammes | C
225 | relating to safety and pollution relating to safety and pollution relating-to-safety-and-poHution Keep GA
prevention; prevention; prevention:(deleted)
Annex, amending provision, numbered paragraph (12), point (2)
2. regional and national drills on 2. regional and national drills on 2. regional-and-national-drills-en C
276 safety and pollution prevention, safety and pollution prevention, safety-and-peHutionprevention; Keep GA
which engage a broad spectrum of | which engage a broad spectrum of | which-engage-abroad-spectrum-of
maritime-related national, regional | maritime-related national, regional | maritime-related-national;regional
and international organizations, and international organizations, and-international-organizations;
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companies and seafarers; and companies and seafarers; and comr . ah-seafarers:
and(deleted)
Annex, amending provision, numbered paragraph (12), point (3)
3. using reward and incentive 3. using reward and incentive 3. ustrgrevwara ohid-neeitive C
mechanisms for shipping mechanisms for shipping rrechanismsforshipping Keep GA
227 | companies and seafarers regarding | companies and seafarers regarding | eempanies-and-seafarersregarding
improving safety and pollution improving safety and pollution improving-safety-and-poHution
prevention. prevention. prevention-(deleted)
Annex, amending provision, numbered paragraph (13)
13. Further, the State should take 13. Further, the State should take 13. BEurther-the-State-shouldtake C
action to identify and eliminate the | action to identify and eliminate the | actionte-identify-and-eliminatethe | Keep GA
)pg | cause of any cause of any cause-ofany
non-conformities in order to non-conformities in order to non-conformitiesin-order-to
prevent recurrence, including: prevent recurrence, including: preventrecurrence;
inelading:(deleted)
Annex, amending provision, numbered paragraph (13), point (1)
279 1. review and analysis of non- 1. review and analysis of non- 1. i C
conformities; conformities; conformities;(deleted) Keep GA
Annex, amending provision, numbered paragraph (13), point (2)
230 2. implementation of necessary 2. implementation of necessary 2. implementation-efneecessary C
corrective action; and corrective action; and correetive-actionand(deleted) Keep GA
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731 3. review of the corrective action 3. review of the corrective action 3. reviev, 1 correctiveaction C
taken. taken. taken-(deleted) Keep GA
Annex, amending provision, numbered paragraph (14)
14. The State should determine 14. The State should determine 14, FheState-should-o - ermine C
action needed to eliminate the action needed to eliminate the setionneededto-climinate the Keep GA
232 | causes of potential causes of potential eauses-of potential
non-conformities in order to non-conformities in order to nen-conformitiesinorderto
prevent their occurrence. prevent their occurrence. prevent-theiroccurrence—(deleted)
Annex, amending provision, twenty-eighth paragraph
733 PART 2 - FLAG STATES PART 2 - FLAG STATES PART2-—FEAGSTATES C
(deleted) Keep GA
Annex, amending provision, numbered paragraph (15)
15. In order to effectively 15. In order to effectively 15. In-erderto-effectively C
234 discharge their responsibilities and | discharge their responsibilities and | discharge-theirresponsibilitiesand | Keep GA
obligations, flag States should: obligations, flag States should: obligations{lasStates
should:(deleted)
Annex, amending provision, numbered paragraph (15), point (1)
735 1. implement policies through 1. implement policies through 1. implementpolicies-through C
issuing national legislation and issuing national legislation and sstineRationaHegislatonand Keep GA
guidance, which will assist in the guidance, which will assist in the suidaneewhich-will-assistin-the
16967/5/23 REV 5 FT/pl 104
ANNEX II TREE.2.A LIMITE EN



\ Commission Proposal EP Mandate Council Mandate Suggestions
implementation and enforcement implementation and enforcement tapleer taticrand-enforeement
of the requirements of all safety of the requirements of all safety ot ‘herer drementsof allsatety
and pollution prevention and pollution prevention andpotutiognioventon
conventions and protocols to which | conventions and protocols to which | eenventions-andprotecolsto-which
they are parties; and they are parties; and they-are-parties:and(deleted)
Annex, amending provision, numbered paragraph (15), point (2)
2. assign responsibilities within 2. assign responsibilities within 2. assign-responsibilities-within C
236 their Administrations to update and | their Administrations to update and | their-Administrations-to-update-and | Keep GA
revise any relevant policies revise any relevant policies reviseany-relevantpolicies
adopted, as necessary. adopted, as necessary. adepted;-as-necessary-(deleted)
Annex, amending provision, numbered paragraph (16)
16. A flag State should establish 16. A flag State should establish 16. AttaeState should-establish C
resources and processes capable of | resources and processes capable of | reseurces-and-processes-capable-of | Keep GA
administering a safety and administering a safety and administering-a-safety-and
237 | environmental protection environmental protection environmental protection
programme, which, as a minimum, | programme, which, as a minimum, ~which; i 5
should consist of the following: should consist of the following: should-consist-of the
following:(deleted)
Annex, amending provision, numbered paragraph (16), point (1)
1. administrative instructions to 1. administrative instructions to 1. administrative-instractionste C
implement applicable international | implement applicable international | implement-applicable-international | Keep GA
238 | rules and regulations as well as rules and regulations as well as rules-and-regulations-as-well-as
developing and disseminating any | developing and disseminating any | develepingand-disseminatingany
interpretative national regulations interpretative national regulations interpretative national regulations
that may be needed including that may be needed including that may-be-needed-ineluding
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certificates issued by a certificates issued by a certt o ssiued-bya
classification society, which is classification society, which is ekonsifier .on society—whichis
recognized by the flag State in recognized by the flag State in reeeynize ov hetlosStatein
accordance with the provisions of | accordance with the provisions of | aceerdance-with-the-provisions-of
SOLAS regulation XI-1/1, and SOLAS regulation XI-1/1, and SOEASre Hat a2 - —and
which certificate is required by the | which certificate is required by the | which-eertificateisrequired-by-the
flag State to demonstrate flag State to demonstrate flagStateto-denons ate
compliance with structural, compliance with structural, complianee-with-straetura’;
mechanical, electrical, and/or other | mechanical, electrical, and/or other | mechanical-electrical;-andlorother
requirements of an international requirements of an international requirements-of aninternational
convention to which the flag State | convention to which the flag State | eenventionto-whichtheflagState
is a party or compliance with a is a party or compliance with a isa-parbyorcomphancewitha
requirement of the flag State's requirement of the flag State's requirement-of the-flag State's
national regulations; national regulations; i ions:(deleted)
Annex, amending provision, numbered paragraph (16), point (2)
2. compliance with the 2. compliance with the 2. comphiance-with-the C
requirements of the applicable requirements of the applicable requirements-of the-applieable Keep GA
international instruments, using an | international instruments, using an | international-instromentsusingan
audit and inspection programme, audit and inspection programme, auditand-inspectionprogramme;
independent of any administrative | independent of any administrative | independent-ofany-administrative
739 bodies issuing the required bodies issuing the required bedies-issuing therequired
certificates and relevant certificates and relevant certificates-andrelevant
documentation and/or of any entity | documentation and/or of any entity | decumentationand/or-ofany-entity
which has been delegated authority | which has been delegated authority | which-has-been-delegated-authority
by the State to issue the required by the State to issue the required by-the-State-to-isste-the-required
certificates and relevant certificates and relevant certifieates-and relevant
documentation; documentation; documentation;(deleted)
Annex, amending provision, numbered paragraph (16), point (3)
240
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3. compliance with the 3. compliance with the 3. eompliance-with-the C
requirements related to requirements related to feG Hrem dtsretatedte Keep GA
international standards of training, | international standards of training, | internationalstandards-eoftraining
certification and watchkeeping of | certification and watchkeeping of | eertifieationand-watehkeepingof
seafarers. This includes, inter alia: | seafarers. This includes, inter alia: | seafarers—TFhisHneludes—inter
ahia:(deleted)
Annex, amending provision, numbered paragraph (16), point (3)(1)
1. training, assessment of 1. training, assessment of 1. training-assessmentof C
241 competence and certification of competence and certification of competence-and-certification-of Keep GA
seafarers; seafarers; seafarers;(deleted)
Annex, amending provision, numbered paragraph (16), point (3)(2)
2. certificates and endorsements 2. certificates and endorsements 2. eertificates-and-endorsements C
that accurately reflect the that accurately reflect the that-aceuratelyreflect-the Keep GA
competencies of the seafarers, competencies of the seafarers, competenecies-of the-seafarers;
242 using the appropriate terminology | using the appropriate terminology | usingthe-apprepriate-terminology
as well as terms that are identical as well as terms that are identical as-well-as-terms-that are-identieal
to those used in any safe manning | to those used in any safe manning | to-these-used-in-any-safe-manning
document issued to the ship; document issued to the ship; document-issued-to-the
shipz(deleted)
Annex, amending provision, numbered paragraph (16), point (3)(3)
3. impartial investigation to be 3. impartial investigation to be 3. impartialinvestigationto-be C
243 held of any reported failure, held of any reported failure, held-ofanyreported-failure; Keep GA
whether by act or omission that whether by act or omission that whether-by-aet-or-omissionthat
may pose a direct threat to safety may pose a direct threat to safety may-posea-directthreatto-safety-of
of life or property at sea or to the of life or property at sea or to the Life-or-property-at-sea-or-to-the
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marine environment, by the holders | marine environment, by the holders | marine-envirenmentby-the-helders
of certificates or endorsements of certificates or endorsements ot certifi~ ites-or ondersements
issued by the State; issued by the State; issued-by-the-State;(deleted)
Annex, amending provision, numbered paragraph (16), point (3)(4)
4. arrangements for the 4. arrangements for the 4. arrangementstorthe C
withdrawal, suspension or withdrawal, suspension or withdrawalsuspensic -t Keep GA
cancellation of certificates or cancellation of certificates or canecelation-of certificatesor
244 | endorsements issued by the State endorsements issued by the State endorsements-issued-by-the-State
when warranted and when when warranted and when when-warranted-and-when
necessary to prevent fraud; and necessary to prevent fraud; and neeessary-to-prevent-fraud:;
and(deleted)
Annex, amending provision, numbered paragraph (16), point (3)(5)
5. administrative arrangements, 5. administrative arrangements, 5. administrative-arrangements; C
including those involving training, | including those involving training, | ineludingthoseinvelvingtraining; | Keep GA
assessment and certification assessment and certification assessment-and-certification
activities conducted under the activities conducted under the activities-conducted-under-the
purview of another State, which are | purview of another State, which are | purview-ofanetherStatewhich-are
245 | such that the flag State accepts its such that the flag State accepts its | sueh-that-the flagState-aceepts-its
responsibility for ensuring the responsibility for ensuring the respensibility-for-ensuringthe
competence of masters, officers competence of masters, officers competence-of masters;-officers
and other seafarers serving on and other seafarers serving on androtherseatarersservingzon
ships entitled to fly its flag; ships entitled to fly its flag; ships-entitled-to-fly-its
flag:(deleted)
Annex, amending provision, numbered paragraph (16), point (4)
246 . L . — . .
4. the conduct of investigations 4. the conduct of investigations 4. the-conductofinvestigations C
16967/5/23 REV 5 FT/pl 108
ANNEX II TREE.2.A LIMITE EN



\ Commission Proposal EP Mandate Council Mandate Suggestions
into casualties and adequate and into casualties and adequate and 1o . w Jte and-adequateand Keep GA
timely handling of cases involving | timely handling of cases involving | tinelyhandhingofeasesinvelving
ships with identified deficiencies; ships with identified deficiencies; | ships-with-identified-deficieneies:
and and and(deleted)
Annex, amending provision, numbered paragraph (16), point (5)
5. the development, 5. the development, 5. the-development; C
documentation and provision of documentation and provision of decumentation-and-provision-of Keep GA
guidance concerning those guidance concerning those suidance-coneerning these
247 | requirements found in the relevant | requirements found in the relevant | requirements-foundintherelevant
international instruments that are to | international instruments that are to | internationalinstruments-that-are-te
the satisfaction of the the satisfaction of the the-satisfactionofthe
Administration. Administration. Administration-(deleted)
Annex, amending provision, numbered paragraph (17)
17. A flag State should ensure that | 17. A flag State should ensure that | 17. A-flag-State-should-ensurethat | C
ships entitled to fly its flag are ships entitled to fly its flag are ships-entitled-to-fly-its flagare Keep GA
sufficiently and efficiently manned, | sufficiently and efficiently manned, | sufficiently-and-efficientlymanned;
taking into account relevant and taking into account relevant and taking-into-accountrelevant-and
248 L I .
existing measures such as the existing measures such as the existing-measures-such-as-the
Principles of Safe Manning Principles of Safe Manning Prineiples-of-Sate Manning
adopted by the Organisation. adopted by the Organisation. adopted-by-the
Organisation-(deleted)
Annex, amending provision, thirty-second paragraph
249 | Delegation of authority Delegation of authority Delegation-ofauthority-(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (18)
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18. With regard only to ships 18. With regard only to ships 18. Withregard-enly-to-ships C
entitled to fly its flag a flag State entitled to fly its flag a flag State eatihdt " o Hhexaflag State Keep GA
authorizing a recognized authorizing a recognized authort g ¢ coonizod
organization to act on its behalf, in | organization to act on its behalf, in | erganizationte-actonitsbehaliin
conducting the surveys, inspections | conducting the surveys, inspections | eendueting-the-surveys,inspeetions
and audits, issuing of certificates and audits, issuing of certificates and-audits—issthoe. cervtie tes
and documents, marking of ships and documents, marking of ships and-decumentsmaldne o ships

250 | and other statutory work required and other statutory work required and-otherstatutory-weo ' —required
under the conventions of the under the conventions of the under-the-conventions-of the
Organization or under its national | Organization or under its national | Organization-orunderitsnational
legislation, should regulate such legislation, should regulate such legislation;should regulatesuch
authorization(s) in accordance with | authorization(s) in accordance with | autherization(s)-in-aceordance-with
the applicable requirements of the | the applicable requirements of the | the-applicablerequirements-ofthe
international mandatory international mandatory international-mandatory
instruments to: instruments to: instraments-to:(deleted)

Annex, amending provision, numbered paragraph (18), point (1)

1. determine that the recognized 1. determine that the recognized 1. determinethattherecognized C
organization has adequate organization has adequate organization-has-adequate Keep GA
resources in terms of technical, resources in terms of technical, resourees-in-terms-of technieal;
managerial and research managerial and research managerial-and-researeh
capabilities to accomplish the tasks | capabilities to accomplish the tasks | eapabiitiesto-accomplish-the-tasks

251 | being assigned, in accordance with | being assigned, in accordance with | being-assigned,in-accordance-with
the required standards for the required standards for therequired-standardsfor
recognized organizations acting on | recognized organizations acting on | recegnized-organizations-actingon
behalf of the Administration set out | behalf of the Administration set out | behalf-of the- Administrationsetout
in the relevant instruments of the in the relevant instruments of the in-therelevantinstruments-of the
Organization; Organization; Organization;(deleted)

Annex, amending provision, numbered paragraph (18), point (2)
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2. have as its basis a formal 2. have as its basis a formal 2. haver -ts bavisaformal C
written agreement between the written agreement between the WU en b ebwveen-the Keep GA
Administration and the recognized | Administration and the recognized | Administration-and-therecognized
organization which, as a minimum, | organization which, as a minimum, | erganizatien-which;-as-a-minimtin;
includes the elements set out in the | includes the elements set out in the | ineludes-the-elementsset-outinthe
relevant instruments of the relevant instruments of the relevantinstromeats of the

252 . ) . . . .
Organization, or equivalent legal Organization, or equivalent legal Organization-oreqlivalerHegal
arrangements, and which may be arrangements, and which may be arrangements;-and-which-may-be
based on the model agreement for | based on the model agreement for | based-on-the-medel-agreementfor
the authorization of recognized the authorization of recognized the-authorization-of recognized
organizations acting on behalf of organizations acting on behalf of organtsationsachneon-behalof
the Administration; the Administration; the-Administration;(deleted)

Annex, amending provision, numbered paragraph (18), point (3)

3. issue specific instructions 3. issue specific instructions 3. isste-speetfie-structions C
detailing actions to be followed in | detailing actions to be followed in | detatlingactionsto-befollowedin | Keep GA
the event that a ship is found unfit | the event that a ship is found unfit | the-eventthat-aship-isfoundunfit
to proceed to sea without danger to | to proceed to sea without danger to | to-preceed-to-sea-without-dangerto

253 . : ) . . .
the ship or persons on board, oris | the ship or persons on board, or is | the-ship-erpersens-enboard;-oris
found to present an unreasonable found to present an unreasonable found-to-present-an-unreasonable
threat of harm to the marine threat of harm to the marine threat-ofharm-to-the-marine
environment; environment; environment;(deleted)

Annex, amending provision, numbered paragraph (18), point (4)

4. provide the recognized 4. provide the recognized 4. provide-therecognized C

254 organization with all appropriate organization with all appropriate organtzation-with-alappropriate Keep GA
instruments of national law and instruments of national law and instraments-of nationa-aw-and
interpretations thereof giving effect | interpretations thereof giving effect | interpretations-thereofgiving-effeet
to the provisions of the to the provisions of the to-the-previsions-of the
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conventions and specify, only for conventions and specify, only for Comv, t asand-speeifyonbyfor
application to ships entitled to fly application to ships entitled to fly | applieationto-ships-entiledtofly
its flag, whether any additional its flag, whether any additional tsFeorvh oo anyadditteonal
standards of the Administration go | standards of the Administration go | standards-eftheAdministrationge
beyond convention requirements in | beyond convention requirements in | beyond-cenventionrequirementsin
any respect; and any respect; and any-respeetand(deleted)

Annex, amending provision, numbered paragraph (18), point (5)
5. require that the recognized 5. require that the recognized 5. require-thattherecopnized C
organization maintain records, organization maintain records, organization-maintainrecords; Keep GA
which will provide the which will provide the which-wil-provide-the

255 | Administration with data to assist Administration with data to assist Administration-with-data-to-assist

in interpretation of requirements in interpretation of requirements ininterpretation-of requirements
contained in the applicable contained in the applicable containedintheapplicable
international instruments. international instruments. internationalinstruments-(deleted)

Annex, amending provision, numbered paragraph (19)
19. No flag State should mandate | 19. No flag State should mandate | 19. Neflag-State-should-mandate | C
its recognized organizations to its recognized organizations to itsrecognized-organizationsto Keep GA
apply to ships, other than those apply to ships, other than those apphy-to-ships;-other-than-these
entitled to fly its flag, any entitled to fly its flag, any entitled-tofhy-its Hlagany
requirement pertaining to their requirement pertaining to their requitementpertainingto-ther

256 classification rules, requirements, classification rules, requirements, elassificationrules; requirements;

procedures or performance of other | procedures or performance of other | precedures-orperformance-of-other
statutory certification processes, statutory certification processes, statutory-certification proeesses;
beyond convention requirements beyond convention requirements beyond-conventionrequirements
and the mandatory instruments of | and the mandatory instruments of | and-the-mandatoryinstruments-of
the Organization. the Organization. the- Organization-(deleted)

Annex, amending provision, numbered paragraph (20)
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20. The flag State should establish | 20. The flag State should establish | 20. Fhe-flag-Stateshould-establish | C
or participate in an oversight or participate in an oversight oFpartet)nleh ar oversteht Keep GA
programme with adequate programme with adequate pregran e “h ra'eqhite
resources for monitoring of, and resources for monitoring of, and resetrees— - aieriag ~and
257 communication with, its communication with, its communication-with—iis
recognized organization(s) in order | recognized organization(s) in order | recegnized-erganization{S)rin-order
to ensure that its international to ensure that its international to-ensure-thatHsiniornaticqal
obligations are fully met, by: obligations are fully met, by: obligationsare fullyno5
by:(deleted)
Annex, amending provision, numbered paragraph (20), point (1)
1. exercising its authority to 1. exercising its authority to 1. exereistngttsantherityto C
conduct supplementary surveys to | conduct supplementary surveys to | eonductsupplementarysurveysteo | Keep GA
)58 | ensure that ships entitled to fly its ensure that ships entitled to fly its | ensure-thatships-entitled-tofly-its
flag effectively comply with the flag effectively comply with the flageffectively-complywith-the
requirements of the applicable requirements of the applicable requirements-of the-applieable
international instruments; international instruments; internationalnstruments;(deleted)
Annex, amending provision, numbered paragraph (20), point (2)
2. conducting supplementary 2. conducting supplementary 2. eonductingsupplementary C
surveys as it deems necessary to surveys as it deems necessary to surveys-as-it-deems-neeessary-to Keep GA
ensure that ships entitled to fly its ensure that ships entitled to fly its | ensure-thatships-entitled-tofly-its
259 | flag comply with national flag comply with national flagcomply-with-national
requirements, which supplement requirements, which supplement requirements-which-supplement
the international mandatory the international mandatory the-international-mandatery
requirements; and requirements; and requirements:and(deleted)
Annex, amending provision, numbered paragraph (20), point (3)
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3. providing staff who have a good | 3. providing staff who have a good | 3. previdingstatfwhe-have-ageed | C
knowledge of the rules and knowledge of the rules and knewledy~ of c2rolesand Keep GA
regulations of the flag State and regulations of the flag State and restatioas~ £t = Fap Stateand
those of the recognized those of the recognized these-ofthy vee snized
260 o S o
organizations and who are organizations and who are organizations 1aay a4 w2
available to carry out effective available to carry out effective avatable tocarr,- ow effcetbc
oversight of the recognized oversight of the recognized oversichtof the rec cnize
organizations. organizations. organizations-(deleted)
Annex, amending provision, numbered paragraph (21)
21. A flag State nominating 21. A flag State nominating 21. AflapgStatenominating C
surveyor(s) for the purpose of surveyor(s) for the purpose of strveyor(s)for-the purpose-of Keep GA
carrying out surveys, audits and carrying out surveys, audits and earrying-out-surveys,audits-and
inspections on its behalf should inspections on its behalf should inspections-onits-behatshould
261 regulate such nominations, as regulate such nominations, as regtlate-such-nominations;as
appropriate, in accordance with the | appropriate, in accordance with the | apprepriatein-acecordance-with-the
guidance provided in paragraph 18, | guidance provided in paragraph 18, | guidance-provided-in-paragraph18;
in particular subparagraphs 3. and | in particular subparagraphs 3. and | inpartieularsubparagraphs3—and
4., 4.. 4—(deleted)
Annex, amending provision, thirty-seventh paragraph
262 | Enforcement Enforcement Enforcement-(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (22)
263 22. A flag State should take all 22. A flag State should take all 22, AtlagState showld-takeall C
necessary measures to secure necessary measures to secure Recessary-Heastres-to-seetre Keep GA
observance of international rules observance of international rules observance-of international rules
16967/5/23 REV 5 FT/pl 114
ANNEX II TREE.2.A LIMITE EN



\ Commission Proposal EP Mandate Council Mandate Suggestions
and standards by ships entitled to and standards by ships entitled to e ue wds-by-shipsentiledto
fly its flag and by entities and fly its flag and by entities and H-itsHls antbyv-entitiesand
persons under its jurisdiction so as | persons under its jurisdiction so as | persens-tnderitsjurisdictionse-as
to ensure compliance with its to ensure compliance with its to-ensth=-€6.1p ¥ ze--vith-ts
international obligations. Such international obligations. Such iternationsLob' satieus: Such
measures should include, inter alia: | measures should include, inter alia: | measures-shouldanchudeinter
alia:(deleted)
Annex, amending provision, numbered paragraph (22), point (1)
1. prohibiting ships entitled to fly | 1. prohibiting ships entitled to fly | 1. prehibitingships-entiledto-fly | C
its flag from sailing until such its flag from sailing until such itsflagfromsatling-unti-such Keep GA
ships can proceed to sea in ships can proceed to sea in ships-ean-proceed-to-seain
264 . : . : : . . : :
compliance with the requirements | compliance with the requirements | cempliance-with-therequirements
of international rules and of international rules and ofinternationalrulesand
standards; standards; standards;(deleted)
Annex, amending provision, numbered paragraph (22), point (2)
2. the periodic inspection of ships | 2. the periodic inspection of ships | 2. the-periodie-inspectionefships | C
entitled to fly its flag to verify that | entitled to fly its flag to verify that | entiledto-fly-itsflagto-verifirthat | Keep GA
265 | the actual condition of the ship and | the actual condition of the ship and | the-aetual-condition-ofthe-shipand
its crew is in conformity with the its crew is in conformity with the its-erew-is-in-conformity-with-the
certificates it carries; certificates it carries; certificatesit-carries;(deleted)
Annex, amending provision, numbered paragraph (22), point (3)
3. the surveyor to ensure, during 3. the surveyor to ensure, during 3. the-surveyor-to-ensure,during C
266 | the periodic inspection referred to | the periodic inspection referred to | the-periodie-inspectionreferredto | Keep GA
in subparagraph 2., that seafarers in subparagraph 2., that seafarers wsubparasraph2that-seafarers
assigned to the ships are familiar assigned to the ships are familiar assigned-to-the-ships-are-familiar
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with: with: svith:(deleted)
Annex, amending provision, numbered paragraph (22), point (3)(1)
267 1. their specific duties; and 1. their specific duties; and 1. theirspee:tiedut e C
and(deleted) Keep GA
Annex, amending provision, numbered paragraph (22), point (3)(2)
2. ship arrangements, installations, | 2. ship arrangements, installations, | 2. ship-arrangementsinstallations; | C
268 | equipment and procedures; equipment and procedures; equipment-and Keep GA
procedures;(deleted)
Annex, amending provision, numbered paragraph (22), point (4)
4. ensuring that the ship's 4. ensuring that the ship's 4. ensuringthattheship's C
complement, as a whole, can complement, as a whole, can complement,as-a-whele,can Keep GA
effectively coordinate activities in | effectively coordinate activities in | effeetively-coordinate-activitiesin
269 | an emergency situation and in the an emergency situation and in the | an-emergeneysituation-andin-the
performance of functions vital to performance of functions vital to performanece-of funetions—vital-te
safety or to the prevention or safety or to the prevention or satety-orto-the preventionor
mitigation of pollution; mitigation of pollution; mitigation-of pellution:(deleted)
Annex, amending provision, numbered paragraph (22), point (5)
5. providing, in national laws and | 5. providing, in national laws and | 5. previdinginnatienalawsand | C
regulations, for penalties of regulations, for penalties of regulationsfor-penaltiesof Keep GA
270 . . . : . .
adequate severity to discourage adequate severity to discourage adequate-severity-to-discourage
violation of international rules and | violation of international rules and | wielation-ofinternational reles-and
standards by ships entitled to fly its | standards by ships entitled to fly its | standardsby-ships-entitled-tofhyits
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Hag:(deleted)

Annex, amending provision, numbered paragraph (22), point (6)

271

6. instituting proceedings, after an
investigation has been conducted,
against ships entitled to fly its flag,
which have violated international
rules and standards, irrespective of
where the violation has occurred;

6. instituting proceedings, after an
investigation has been conducted,
against ships entitled to fly its flag,
which have violated international
rules and standards, irrespective of
where the violation has occurred;

Keep GA

occurred;(deleted)

Annex, amending provision, numbered paragraph (22), point (7)

272

7. providing, in national laws and
regulations, for penalties of
adequate severity to discourage
violations of international rules and
standards by individuals issued
with certificates or endorsements
under its authority; and

7. providing, in national laws and
regulations, for penalties of
adequate severity to discourage
violations of international rules and
standards by individuals issued
with certificates or endorsements
under its authority; and

Keep GA

under-its-authorityand(deleted)

Annex, amending provision, numbered paragraph (22), point (8)

8. instituting proceedings, after an

8. instituting proceedings, after an

investigation has been conducted, investigation has been conducted, | #rvestigationhasbeenconducted; | Keep GA
273 against individuals holding against individuals holding againstindividualsholding
certificates or endorsements who certificates or endorsements who certificates-orendorsementswhe
have violated international rules have violated international rules have-violated-internationalrules
and standards, irrespective of and standards, irrespective of and-standards;-irrespeetive-of
where the violation has occurred. where the violation has occurred. wihere thevdolationhas
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oceurred-(deleted)
Annex, amending provision, numbered paragraph (23)
23. A flag State should develop 23. A flag State should develop 23. AflagSwter b ot devolop C
274 and implement a control and and implement a control and and-tmplementc-con relumd Keep GA
monitoring programme, as monitoring programme, as fRentterineprosrat-me—as
appropriate, in order to: appropriate, in order to: appropriate;tn-order-to:(deleted)
Annex, amending provision, numbered paragraph (23), point (1)
1. provide for prompt and 1. provide for prompt and 1. previde-forpromptand C
275 thorough casualty investigations, thorough casualty investigations, therough-casualty-trvestisations; Keep GA
with reporting to the Organization | with reporting to the Organization | withrepertingte-the-Organization
as appropriate; as appropriate; as-appropriate;(deleted)
Annex, amending provision, numbered paragraph (23), point (2)
2. provide for the collection of 2. provide for the collection of 2. provideforthecolectionof C
statistical data, so that trend statistical data, so that trend statistical-data;so-that-trend Keep GA
276 | analyses can be conducted to analyses can be conducted to analyses-can-be-conducted-to
identify problem areas; and identify problem areas; and identify-problem-areas:
and(deleted)
Annex, amending provision, numbered paragraph (23), point (3)
3. provide for a timely response to | 3. provide for a timely response to | 3. previdefora-timelyresponseteo | C
277 | deficiencies and alleged pollution | deficiencies and alleged pollution | deficiencies-and-allegedpollution | Keep GA
incidents reported by port or incidents reported by port or ineidentsreported-by-pert-or
coastal States. coastal States. coastal-States-(deleted)
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Annex, amending provision, numbered paragraph (24)

278 24. Furthermore, the flag State 24. Furthermore, the flag State 24. Furthermerethe-flagState C
should: should: should:(deleted) Keep GA
Annex, amending provision, numbered paragraph (24), point (1)
1. ensure compliance with the 1. ensure compliance with the 1. ensure-comphianece-with-the C
279 applicable international applicable international appheable-international Keep GA
instruments through national instruments through national instruments-through-national
legislation; legislation; legislation:(deleted)

Annex, amending provision, numbered paragraph (24), point (2)

280

2. provide an appropriate number
of qualified personnel to
implement and enforce the national
legislation referred to in
subparagraph 151., including
personnel for performing
investigations and surveys;

2. provide an appropriate number
of qualified personnel to
implement and enforce the national
legislation referred to in
subparagraph 151., including
personnel for performing
investigations and surveys;

surveys;(deleted)

Keep GA

Annex, amending provision, numbered paragraph (24), point (3)

3. provide a sufficient number of

3. provide a sufficient number of

281 qualified flag State personnel to qualified flag State personnel to Keep GA
investigate incidents where ships investigate incidents where ships vestigate-thetdents-whereships
entitled to fly its flag have been entitled to fly its flag have been entitled-to-fhy-itsflag-have been
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detained by port States; detained by port States; detained-by-port-States:(deleted)
Annex, amending provision, numbered paragraph (24), point (4)
4. provide a sufficient number of | 4. provide a sufficient number of | 4. previde-asufficientnumberof | C
qualified flag State personnel to qualified flag State personnel to gualified flagStote #sentnel-0 Keep GA
investigate incidents where the investigate incidents where the irvestisate-tnetdeni-—wher- the
validity of a certificate or validity of a certificate or vahdity-of acertifieatc ¢
282 | endorsement or of the competence | endorsement or of the competence | endersement-orofthe-competence
of individuals holding certificates of individuals holding certificates | efindividuals-heoldingcertificates
or endorsements issued under its or endorsements issued under its orendorsementstssucdunderits
authority are questioned by port authority are questioned by port authority-are-questioned-by-port
States; and States; and States—and(deleted)
Annex, amending provision, numbered paragraph (24), point (5)
5. ensure the training and 5. ensure the training and 5. ensure-the-trainingand C
oversight of the activities of flag oversight of the activities of flag oversishtoltheaethvitiesof - Hag Keep GA
283 ) . . )
State surveyors and investigators. State surveyors and investigators. State-strveyorsand
investigators-(deleted)
Annex, amending provision, numbered paragraph (25)
25. When a flag State is informed | 25. When a flag State is informed | 25. When-aflagState-is-informed | C
that a ship entitled to fly its flag that a ship entitled to fly its flag that-a-ship-entitled-tofly-its flag Keep GA
has been detained by a port State, has been detained by a port State, has-been-detained-by-aport-State;
284 | the flag State should oversee that the flag State should oversee that the-flag-State should-oversee-that
appropriate corrective measures are | appropriate corrective measures are | appropriate-corrective-measures-are
taken to bring the ship in question | taken to bring the ship in question | takente-bringtheship-in-question
into immediate compliance with into immediate compliance with to-tmmediatecomphance-with
the applicable international the applicable international the-applicable-international
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instruments. instruments. instraments-(deleted)
Annex, amending provision, numbered paragraph (26)
26. A flag State, or a recognized 26. A flag State, or a recognized 26. AflagSiateror r-cognized C
organization acting on its behalf, organization acting on its behalf, organizationaetinee ris bekadf Keep GA
should only issue or endorse an should only issue or endorse an sheuld-enlytssuecv-endor-can
285 | international certificate to a ship international certificate to a ship international-certifieais o-aship
after it has determined that the ship | after it has determined that the ship | afterithas-determined-thatthe-ship
meets all applicable requirements. | meets all applicable requirements. | meets-all-applieable
requirements-(deleted)
Annex, amending provision, numbered paragraph (27)
27. A flag State should only issue | 27. A flag State should only issue | 27. AflagState-should-enlyissue | C
an international certificate of an international certificate of an-taternational-certitteateof Keep GA
786 competency or endorsement to a competency or endorsement to a competency-or-endorsementto-a
person after it has determined that | person after it has determined that | persen-afterit-has-determined-that
the person meets all applicable the person meets all applicable the-persenmeetsall-applicable
requirements. requirements. regquirements-(deleted)
Annex, amending provision, forty-fourth paragraph
287 | Flag State surveyors Flag State surveyors Flag-State-surveyors-(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (28)
88 28. The flag State should define 28. The flag State should define 28. FhetlasState should-detine C
and document the responsibilities, | and document the responsibilities, | and-doecumenttheresponsibilities; | Keep GA
authority and interrelation of all authority and interrelation of all autherity-and-interrelationofall
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personnel who manage, perform personnel who manage, perform oerse e whe anageperform
and verify work relating to and and verify work relating to and gh-vert ek colatingto-and
affecting safety and pollution affecting safety and pollution affecting 0 et pe-veluten
prevention. prevention. prevention-(deleted)
Annex, amending provision, numbered paragraph (29)
29. Personnel responsible for, or 29. Personnel responsible for, or 29. Personnelresponsiblefor-or C
performing surveys, inspections performing surveys, inspections performing surveys,inspeetions Keep GA
and audits on ships and companies | and audits on ships and companies | and-audits-en-ships-and-companies
289 | covered by the relevant covered by the relevant covered-by-therelevant
international mandatory international mandatory international-mandatory
instruments should have as a instruments should have as a instraments-should-have-asa
minimum the following: minimum the following: minimum-the-following:(deleted)
Annex, amending provision, numbered paragraph (29), point (1)
1. appropriate qualifications from | 1. appropriate qualifications from | 1. apprepriate-qualificationsfrom | C
a marine or nautical institution and | a marine or nautical institution and | a-marine-ornauticalinstitutionand | Keep GA
relevant seagoing experience as a relevant seagoing experience as a relevant-seagoingexperience-asa
certificated ship’s officer holding certificated ship’s officer holding certificated-ship’s-officer-holding
or having held a valid management | or having held a valid management | erhaving-held-avalid-management
290 | level certificate of competency and | level certificate of competency and | leveleertificate-of competeney-and
having maintained their technical having maintained their technical having maintained thetrtechnieal
knowledge of ships and their knowledge of ships and their knowleducof shipsand-their
operation since gaining their operation since gaining their operation-sincegaining their
certificate of competency; or certificate of competency; or certificate-of competeney:
or(deleted)
Annex, amending provision, numbered paragraph (29), point (2)
291
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2. adegree or equivalent from a 2. adegree or equivalent from a 2. adegree-orequivalentfroma C
tertiary institution within a relevant | tertiary institution within a relevant | tertiary-instintion-withinarelevant | Keep GA
field of engineering or science field of engineering or science frela-~fe - ac - iae or setenee
recognized by the flag State; or recognized by the flag State; or recognt-od v o lag-State:
or(deleted)
Annex, amending provision, numbered paragraph (29), point (3)
3. accreditation as a surveyor 3. accreditation as a surveyor 3. acereditationas-a-surveyor C
through a formalized training through a formalized training throuch-aformalizedtraining Keep GA
programme that leads to the same programme that leads to the same programme-thatleads-to-the-same
292 | standard of surveyor's experience standard of surveyor's experience standard-ofsurveyors-expericnee
and competency as that required in | and competency as that required in | and-competeney-as-thatrequiredin
paragraphs 291., 292. and 32. paragraphs 291., 292. and 32. paragraphs 2945292 and
32-(deleted)
Annex, amending provision, numbered paragraph (30)
30. Personnel qualified under 30. Personnel qualified under 30. Personnelqualitfiedunder C
paragraph 291. should have served | paragraph 291. should have served | paragraph29t-—sheuld-haveserved | Keep GA
for a period of not less than three for a period of not less than three for-aperiod-of notless-than-three
293 . ) .
years at sea as an officer in the years at sea as an officer in the years-at-sea-as-an-officerin-the
deck or engine department. deck or engine department. deekorengine
department-(deleted)
Annex, amending provision, numbered paragraph (31)
31. Personnel qualified under 31. Personnel qualified under 31. Personnel-qualified-under C
294 | paragraph 292. should have paragraph 292. should have parasraph292 —should-have Keep GA
worked in a relevant capacity for at | worked in a relevant capacity for at | werked-in-arelevant-eapacity forat
least three years. least three years. least-three-years:(deleted)
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Annex, amending provision, numbered paragraph (32)

32. In addition, such personnel 32. In addition, such personnel 32. Inadditionssuchpersonnel C
should have appropriate practical should have appropriate practical should-havewoprop 8t aracteal Keep GA
and theoretical knowledge of ships, | and theoretical knowledge of ships, | and-theeretical knewledge-ofships;
their operation and the provisions their operation and the provisions their-eperation-ana ‘hepre-sions
295 of the relevant national and of the relevant national and oftherelevantrationa ad
international instruments necessary | international instruments necessary | international-instruments-necessary
to perform their duties as flag State | to perform their duties as flag State | to-perform-theirduties-asflagState
surveyors obtained through surveyors obtained through surveyors-obtained-through
documented training programmes. | documented training programmes. | decumented-training
programmes-(deleted)
Annex, amending provision, numbered paragraph (33)
33. Other personnel assisting in 33. Other personnel assisting in 33. Otherpersonnelassistinein C
the performance of such work the performance of such work the-performanece-of such-work Keep GA
296 should have education, training and | should have education, training and | shewld-have-edueation; training-and
supervision commensurate with the | supervision commensurate with the | sapervision-eommensurate-with-the
tasks they are authorized to tasks they are authorized to tasks-they-are-autherized-to
perform. perform. perform-(deleted)

Annex, amending provision, numbered paragraph (34)

34. Previous relevant experience

34. Previous relevant experience

in the field of expertise is in the field of expertise is in-the-field-of expertise-is Keep GA
297 | recommended to be considered an | recommended to be considered an | recommended-to-be-considered-an
advantage; in case of no previous advantage; in case of no previous advantagein-case-of no-previous
experience, the Administration experience, the Administration experiencethe-Administration
should provide appropriate field should provide appropriate field sheuld-provide-appropriatefield
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training. training. training-(deleted)
Annex, amending provision, numbered paragraph (35)
35. The flag State should 35. The flag State should 35. Fheflag Starcsle 4 C
implement a documented system implement a documented system implementa-docume tted System Keep GA
for qualification of personnel and for qualification of personnel and for-qualification-or nersoprcland
298 | continuous updating of their continuous updating of their contirnots-updatifee - Gelr
knowledge as appropriate to the knowledge as appropriate to the knewledge-as-appropriate-to-the
tasks they are authorized to tasks they are authorized to tasks-they-are-autherized-to
undertake. undertake. undertake-(deleted)
Annex, amending provision, numbered paragraph (36)
36. Depending on the function(s) 36. Depending on the function(s) 36. Dependingon-thefunetionts) | C
299 | to be performed, the qualifications | to be performed, the qualifications | to-be-performed;the-qualifications | Keep GA
should encompass: should encompass: sheuld-encompass:(deleted)
Annex, amending provision, numbered paragraph (36), point (1)
1. knowledge of applicable, 1. knowledge of applicable, 1. knowledueofappheable: C
international and national, rules international and national, rules mternational-and-nationakrules Keep GA
300 | and regulations for ships, their and regulations for ships, their and-regulationsforships;-their
companies, their crew, their cargo | companies, their crew, their cargo | eompanies;-their-erew;-theircargo
and their operation; and their operation; i ion;(deleted)
Annex, amending provision, numbered paragraph (36), point (2)
301 2. knowledge of the procedures to | 2. knowledge of the procedures to | 2. knewledge-oftheprocedureste | C
be applied in survey, certification, | be applied in survey, certification, | be-appliedinsurvey-eertifieation; | Keep GA
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control, investigative and oversight | control, investigative and oversight | eentrol—investigative-and-oversight
functions; functions; ions;(deleted)
Annex, amending provision, numbered paragraph (36), point (3)
3. understanding of the goals and | 3. understanding of the goals and | 3. understanding-ofthegoalsand | C
objectives of the international and | objectives of the international and | ebjeetives-ofthe-international-and | Keep GA
302 national instruments dealing with national instruments dealing with national-nstruments—a oo ingwith
maritime safety and protection of maritime safety and protection of maritime-safety-and protection-of
the marine environment, and of the marine environment, and of the-marine-environmentand-of
related programmes; related programmes; related-programmes;(deleted)
Annex, amending provision, numbered paragraph (36), point (4)
4. understanding of the processes | 4. understanding of the processes | 4. understandingoftheprocesses | C
303 both on board and ashore, internal | both on board and ashore, internal | beth-enbeard-and-ashereinternal | Keep GA
as well as external; as well as external; as-well-as-external;(deleted)
Annex, amending provision, numbered paragraph (36), point (5)
5. possession of professional 5. possession of professional 5. pessession-ofprofessional C
304 competency necessary to perform competency necessary to perform competency-neeessary-to-perform Keep GA
the given tasks effectively and the given tasks effectively and the-given-tasks-effectivelyand
efficiently; efficiently; effieienthy(deleted)
Annex, amending provision, numbered paragraph (36), point (6)
6. full safety awareness in all 6. full safety awareness in all 6. fulsafety-awarenessinall C
305 ; . ) \ ) \
circumstances, also for one's own circumstances, also for one's own circumstances;-alsoforone's-own Keep GA
safety; and safety; and safety:-and(deleted)
16967/5/23 REV 5 FT/pl 126
ANNEX II TREE.2.A LIMITE EN



Commission Proposal EP Mandate Council Mandate Suggestions
Annex, amending provision, numbered paragraph (36), point (7)
7. training or experience in the 7. training or experience in the 7. training or-ev perfence-inthe C
306 various tasks to be performed and | various tasks to be performed and | varieustasksto-beperformedand | Keep GA
preferably also in the functions to preferably also in the functions to | preferablyalse-in-the functionste
be assessed. be assessed. be-assessed-(deleted)
Annex, amending provision, numbered paragraph (37)
37. The flag State should issue an | 37. The flag State should issue an | 37. FheflagStateshould-issuean | C
307 identification document for the identification document for the identification-document-for-the Keep GA
surveyor to carry when performing | surveyor to carry when performing i
his/her tasks. his/her tasks. histhertasks-(deleted)
Annex, amending provision, fifty-fifth paragraph
308 | Flag State investigations Flag State investigations Flag-State-investigations-(deleted) | C
Keep GA
Annex, amending provision, numbered paragraph (38)
38. Marine safety investigations 38. Marine safety investigations 38. Murine-satety-irvestigations C
should be conducted by impartial should be conducted by impartial should-be-conducted-by-impartial Keep GA
and objective investigators, who and objective investigators, who androbjectiveinvestisatorswhe
309 | &® suitably qualified and are suitably qualified and are-suitably-qualified-and
knowledgeable in matters relating | knowledgeable in matters relating | knowledgeable-in-mattersrelating
to the casualty. Subject to any to the casualty. Subject to any to-the-casualty—Subjeetto-any
agreement on which State or States | agreement on which State or States | agreement-en-which-State-or-States
will be the marine safety will be the marine safety will-be-the-marine-safety
investigating State(s), the flag State | investigating State(s), the flag State | investigating-State(s)-the-flag-State
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should provide qualified should provide qualified -few! L 9 yid-qualified
investigators for this purpose, investigators for this purpose, i -estiea’ srs-tor this-purpese;
irrespective of the location of the irrespective of the location of the Hrespoet 0 of edveationofthe
casualty or incident. casualty or incident. casualty-or-inetdent(deleted)
Annex, amending provision, numbered paragraph (39)
39. The flag State is recommended | 39. The flag State is recommended | 39. FheflagState-isrecommended | C
to ensure that individual to ensure that individual to-ensure-thatndhaduad Keep GA
investigators have working investigators have working investigators-have-working
knowledge and practical knowledge and practical knowledoeand practical
experience in those subject areas experience in those subject areas experience-in-these-subject-areas
pertaining to their normal duties. pertaining to their normal duties. pertaining-to-their normal-duties:
310 | Additionally, in order to assist Additionally, in order to assist Additionallyin-erderto-assist
individual investigators in individual investigators in individualinvestigators-in
performing duties outside their performing duties outside their performinedutiesoutside their
normal assignments, the flag State | normal assignments, the flag State | rermal-assignments;-theflag State
is recommended to ensure ready is recommended to ensure ready is-recommended-to-ensureready
access to expertise in the following | access to expertise in the following | aceessto-expertise-inthefollowing
areas, as necessary: areas, as necessary: areas;-as-neeessary:(deleted)
Annex, amending provision, numbered paragraph (39), point (1)
311 1. navigation and the Collision 1. navigation and the Collision . navigattonand-the-Collision C
Regulations; Regulations; Regulations:(deleted) Keep GA
Annex, amending provision, numbered paragraph (39), point (2)
C
2. flag State regulations on 2. flag State regulations on 2. flagStaterepulationsen Keep GA
312 . . .
certificates of competency; certificates of competency; certifieatesof
competeney:(deleted)
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Annex, amending provision, numbered paragraph (39), point (3)
C
313 3. causes of marine pollution; 3. causes of marine pollution; 3. eausesofmarine Keep GA
petution;(deleted)
Annex, amending provision, numbered paragraph (39), point (4)
314 4. interviewing techniques; 4. interviewing techniques; 4. terviewing C
techniques;(deleted) Keep GA
Annex, amending provision, numbered paragraph (39), point (5)
315 5. evidence gathering; and 5. evidence gathering; and 5. evidence-gathering: C
and(deleted) Keep GA
Annex, amending provision, numbered paragraph (39), point (6)
316 6. evaluation of the effects of the 6. evaluation of the effects of the 6. evaluationoftheeffectsofthe C
human element. human element. human-element:(deleted) Keep GA
Annex, amending provision, numbered paragraph (40)
40. It is recommended that any 40. It is recommended that any 40. Hisrecommended-thatany C
accident involving personal injury | accident involving personal injury | aceidentinvelvingpersonalinjury | Keep GA
317 | necessitating absence from duty of | necessitating absence from duty of | neeessitating-absencefrom-duty-of
three days or more and any deaths | three days or more and any deaths | three-days-ormore-and-any-deaths
resulting from occupational resulting from occupational resulting{remoceupationat
accidents and casualties to ships of | accidents and casualties to ships of | aeeidents-and-easualtiesto-ships-of
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the flag State should be the flag State should be efl . - ate ~heuld-be
investigated, and the results of such | investigated, and the results of such | investigated;and theresults-ofsuch
investigations made public. investigations made public. Hives e 48 tde
publie-(deleted)
Annex, amending provision, numbered paragraph (41)
41. Ship casualties should be 41. Ship casualties should be 41. Ship-easualtiesshouldbe C
investigated and reported in investigated and reported in investigated-and-reperted-in Keep GA
accordance with the relevant accordance with the relevant accordance-with-therelevant
international instruments, taking international instruments, taking iternationabinstrumentstaking
into account the Casualty into account the Casualty into-account-the-Casualty
Investigation Code, as may be Investigation Code, as may be Irvestigation-Codeasmaybe
318 amended, and guidelines developed | amended, and guidelines developed | amended;-and-guidelines-developed
by the Organization. The report on | by the Organization. The report on | by-the-Organization—Fhe-repert-on
the investigation should be the investigation should be thetreestisationshould-be
forwarded to the Organization forwarded to the Organization forwarded-to-the-Organization
together with the flag State's together with the flag State's together-with-the-flag-State's
observations, in accordance with observations, in accordance with observations—raecordanecwith
the guidelines referred to above. the guidelines referred to above. the-guidelinesreferred-to
above:(deleted)
Annex, amending provision, sixtieth paragraph
319 | Evaluation and review Evaluation and review Evaluation-andreview-(deleted) C
Keep GA
Annex, amending provision, numbered paragraph (42)
320 42. A flag State should, on a 42. A flag State should, on a 42. AflagStatesheuld;-ena C
periodic basis, evaluate its periodic basis, evaluate its pertodicbastsevaltuate-s Keep GA
performance with respect to the performance with respect to the performanee-with respeet-to-the
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implementation of administrative implementation of administrative tapleer taticrof administrative
processes, procedures and processes, procedures and processes procecures-and
resources necessary to meet its resources necessary to meet its reset ey 64 5 Aty to-meet s
obligations as required by the obligations as required by the oblisatioas~ <+ P rec by-the
international instruments to which | international instruments to which | internationalinstroments-to-which
it is a party. it is a party. itis-a-party-(deleted)

Annex, amending provision, numbered paragraph (43)
43. Measures to evaluate the 43. Measures to evaluate the 43. Measures-to-evaluate-the C
performance of flag States should | performance of flag States should | performance-efflag Statesshould | Keep GA
include, inter alia, port State include, inter alia, port State inctudeinteralia—portState
control detention rates, flag State control detention rates, flag State control-detentionrates; flagState
inspection results, casualty inspection results, casualty inspeetionresultseasualty
statistics, communication and statistics, communication and statisties-contmunication-and
information processes, annual loss | information processes, annual loss | infermationpreeesses;-annaal-oss

321 statistics (excluding constructive statistics (excluding constructive statisties-(exeludingeonstruetive

total losses (CTLs)) and other total losses (CTLs)) and other total-Hesses(CTLsdeleted))-and
performance indicators as may be | performance indicators as may be | etherperformance-indicatorsas
appropriate, in order to determine appropriate, in order to determine | may-be-appropriatein-orderte
whether staffing, resources and whether staffing, resources and determine-whetherstatfing;
administrative procedures are administrative procedures are resodrecs-andadministrative
adequate to meet its flag State adequate to meet its flag State proceduresareadequateto-meetits
obligations. obligations. HflagState-obligations:

Annex, amending provision, numbered paragraph (44)
44. Areas recommended for 44. Areas recommended for 44. Areasrecommended-for C

322 | regular review may include, inter regular review may include, inter regwlarreview-may-inclade—inter Keep GA

alia: alia: ahia:(deleted)

Annex, amending provision, numbered paragraph (44), point (1)
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1. fleet loss and accident ratios to | 1. fleet loss and accident ratios to | 1. fleetHoss-and-aceidentratioste | C
323 | identify trends over selected time identify trends over selected time idemti B b« vei-seleeted-time Keep GA
periods; periods; periods;(deleted)
Annex, amending provision, numbered paragraph (44), point (2)
2. the number of verified cases of | 2. the number of verified cases of | 2. the-numberofvertfiedeasesof | C
324 | detained ships in relation to the detained ships in relation to the detained-ships-in-relation-to-the Keep GA
size of the fleet; size of the fleet; size-of the fleet;(deleted)
Annex, amending provision, numbered paragraph (44), point (3)
C
3. the number of verified cases of | 3. the number of verified cases of | 3. thenumberofverifiedeasesof | Keep GA
incompetence or wrongdoing by incompetence or wrongdoing by incompetence-or-wrongdeing by
325 | individuals holding certificates or | individuals holding certificates or | individualsholdingeertificatesor
endorsements issued under the flag | endorsements issued under the flag | endersements-issuedundertheflag
State’s authority; State’s authority; ’ itys(deleted)
Annex, amending provision, numbered paragraph (44), point (4)
4. responses to port State 4. responses to port State 4. responses-to-pert-State C
326 | deficiency reports or interventions; | deficiency reports or interventions; | deficieneyrepertsor Keep GA
interventions;(deleted)
Annex, amending provision, numbered paragraph (44), point (5)
397 5. investigations into very serious | 5. investigations into very serious | 5. imvestigationsinto-verysertous | C
and serious casualties and lessons and serious casualties and lessons | and-serious-casualtiesandlessons | Keep GA
learned from them; learned from them; learnedfrom-them:(deleted)
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Annex, amending provision, numbered paragraph (44), point (6)
378 6. technical and other resources 6. technical and other resources 6. techniealand otherresourees C
committed; committed; committed;(deleted) Keep GA
Annex, amending provision, numbered paragraph (44), point (7)
7. results of inspections, surveys 7. results of inspections, surveys 7. results-ofmspeetionssurveys C
329 | and controls of the ships in the and controls of the ships in the and-controls-of the ships-inthe Keep GA
fleet; fleet; fleet;(deleted)
Annex, amending provision, numbered paragraph (44), point (8)
330 8. investigation of occupational 8. investigation of occupational 8. investipation-ofoccupational C
accidents; accidents; aceidents:(deleted) Keep GA
Annex, amending provision, numbered paragraph (44), point (9)
9. the number of incidents and 9. the number of incidents and 9. thenumberolincidentsund C
violations that occur under the violations that occur under the violations-that-eccurunder-the Keep GA
331 applicable international maritime applicable international maritime applicable-international-maritime
pollution prevention regulations; pollution prevention regulations; pelution-preventionregulations;
and and and(deleted)
Annex, amending provision, numbered paragraph (44), point (10)
332 10. the number of suspensions or 10. the number of suspensions or 10. thenumbereofsuspensionsor | C
withdrawals of certificates, withdrawals of certificates, withdrawals-of certificates; Keep GA
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endorsements, approvals, or endorsements, approvals, or chde >0 nts- apprevals—er
similar. similar. stimtar(deleted)
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