Euroopan unionin

neuvosto
Bryssel, 18. joulukuuta 2023
(OR. en)
16644/23
Toimielinten valinen asia:
2023/0307(COD)
CODEC 2459
Ml 1116
COMPET 1259
EDUC 477
PE 156
ILMOITUS
Lahettaja: Neuvoston paasihteeristd
Vastaanottaja: Pysyvien edustajien komitea / Neuvosto
Asia: Ehdotus EUROOPAN PARLAMENTIN JA NEUVOSTON DIREKTIIVIKSI

direktiivin 2005/36/EY muuttamisesta ja oikaisemisesta siltd osin kuin on
kyse Romaniassa koulutettujen yleissairaanhoidosta vastaavien
sairaanhoitajien ammattipatevyyden tunnustamisesta

— Euroopan parlamentin ensimmaisen kasittelyn tulokset
(Strasbourg, 11.—14. joulukuuta 2023)

I JOHDANTO

Neuvosto, Euroopan parlamentti ja komissio ovat olleet useita kertoja epavirallisesti yhteydessa

toisiinsa, jotta asiasta pddstiisiin yhteisymmarrykseen jo ensimmaéisessa kasittelyssa.

Téssd yhteydessa esittelija Adam BIELAN (ECR, PL) esitti sisimarkkina- ja

kuluttajansuojavaliokunnan (IMVO) puolesta kompromissitarkistuksen (tarkistukset 1-15) edelld

mainittuun direktiiviehdotukseen, josta hén oli laatinut mietintoluonnoksen. Tésta tarkistuksesta oli

sovittu edelld mainitussa epévirallisessa yhteydenpidossa. Muita tarkistuksia ei esitetty.
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II AANESTYS

Taysistunnon dénestyksessd 12. joulukuuta 2023 hyviksyttiin edelld mainittua direktiiviehdotusta
koskeva kompromissitarkistus (tarkistukset 1-15). Néin tarkistettu komission ehdotus muodostaa
Euroopan parlamentin ensimmaéisen késittelyn kannan, joka on liitteend olevassa

lainsdadantopéditoslauselmassal.

Euroopan parlamentin kanta vastaa sitd, mitd toimielinten kesken oli aiemmin sovittu. Neuvoston

pitdisi ndin ollen voida hyviksyd Euroopan parlamentin kanta.

Sd4dos annettaisiin sitten Euroopan parlamentin kantaa vastaavassa muodossa.

Lainsdadantopadtoslauselmassa olevaan Euroopan parlamentin kannan versioon on merkitty
komission ehdotukseen tehdyistd tarkistuksista johtuvat muutokset. Lisdykset komission
tekstiin on lihavoitu ja kursivoitu. Poistot on osoitettu merkilld ” I ”,
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LIITE
(12.12.2023)

P9 TA(2023)0447

Recognition of professional qualifications: nurses responsible for general care
trained in Romania

European Parliament legislative resolution of 12 December 2023 on the proposal for a
directive of the European Parliament and of the Council amending and correcting Directive
2005/36/EC as regards the recognition of professional qualifications of nurses responsible for
general care trained in Romania (COM(2023)0502 — C9-0324/2023 —2023/0307(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

having regard to the Commission proposal to Parliament and the Council (COM(2023)0502),

having regard to Article 294(2) and Articles 46, 53(1) and 62 of the Treaty on the Functioning
of the European Union, pursuant to which the Commission submitted the proposal to
Parliament (C9-0324/2023),

having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

having regard to the opinion of the European Economic and Social Committee of 25 October
20231,

having regard to the undertaking given by the Council representative by letter of 22
November 2023 to approve Parliament’s position, in accordance with Article 294(4) of the
Treaty on the Functioning of the European Union,

having regard to Rule 59 of its Rules of Procedure,

having regard to the report of the Committee on the Internal Market and Consumer Protection
(A9-0381/2023),
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Not yet published in the Official Journal.
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1.  Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it replaces, substantially
amends or intends to substantially amend its proposal;

3. Instructs its President to forward its position to the Council, the Commission and the national
parliaments.
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P9 _TC1-COD(2023)0307

Position of the European Parliament adopted at first reading on 12 December 2023 with a

view to the adoption of Directive (EU) 2023/... of the European Parliament and of the Council

amendingl Directive 2005/36/EC as regards the recognition of professional qualifications of

nurses responsible for general care trained in Romania

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 46

Article 53(1) and Article 62 thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee!,

Acting in accordance with the ordinary legislative procedure?,

5

1 Opinion of 25 October 2023 (not yet published in the Official Journal).
2 Position of the European Parliament of 12 December 2023.
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Whereas:

(1

)

Under Directive 2005/36/EC of the European Parliament and of the Council?, specific
acquired rights provisions apply to the recognition of certain professional qualifications

issued in Romania to nurses responsible for general care.

Nurses responsible for general care whose training did not meet the minimum requirements
under Directive 2005/36/EC and which started before the date of accession of Romania to
the Union, can benefit from recognition under Article 33a of Directive 2005/36/EC if they
fulfil the requirements specified therein. I

3 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on
the recognition of professional qualifications (OJ L 255 30.9.2005, p. 22).
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3)

A number of host Member States have recognised the professional qualifications of
nurses responsible for general care trained in Romania whose qualifications did not
meet the requirements to benefit from recognition under Article 33a of Directive
2005/36/EC for the purpose of access to the same profession in that Member State.
Those host Member States applied for this purpose either the recognition rules under the
Treaty on the Functioning of the European Union and the relevant case-law of the
Court of Justice of the European Union or the general system set out in Articles 10 to 14
of that Directive. That general system was applied on the understanding that nurses
trained in Romania could benefit from that general system in the same way as nurses
responsible for general care not trained in Romania whose qualifications did not meet
the requirements of Article 33 of that Directive, which is referred to in Article 10, point
(b), of that Directive. In order to protect such acquired rights and to preserve the
legitimate expectations of those nurses that have benefitted from them, Member States
should ensure that any such recognition of professional qualifications of nurses trained
in Romania whose qualifications did not meet the requirements of the different versions
of Article 33a of Directive 2005/36/EC applicable until the entry into force of this
Directive, remains valid. In addition, in order to improve legal clarity and certainty with
regard to the fact that the assessment pursuant to Articles 10 to 14 of Directive
2005/36/EC is to be applied in the situation where the qualifications of a nurse do not
meet the requirements under Article 33a of Directive 2005/36/EC, as amended by this
Directive, a specific reference to that amended Article should be included in Article 10,

point (b), of Directive 2005/36/EC.
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)

(6)

Romania has set up a special upgrading programme to enable participants to upgrade their
professional qualifications to satisfy all the minimum training requirements set out for the
profession of nurse responsible for general care in Directive 2005/36/EC. For that purpose,

Romania liaised beforehand with other Member States and the Commission.

Romania introduced the special upgrading programme via Joint Order of the Minister of
National Education and of the Minister of Health No 4317/943/2014%. 1t was endorsed by
the Romanian Order of Nurses, Midwives and Medical Assistants and by Order of the
Minister of National Education No 5114/2014°,

The special upgrading programme was set up for holders of the evidence of formal
qualifications referred to in Article 33a of Directive 2005/36/EC, as well as for holders of
evidence of certain post-secondary qualifications listed in Article 4 of Order of the

Minister of National Education No 5114/2014.

4 Joint Order of the Minister of National Education and of the Minister of Health
No 4317/943/2014 of 11 August 2014 on the approval of the special upgrading programme
for the initial training of nurse responsible for general care acquired prior to 1 January 2007
for graduates of post-secondary education and higher education (Official Journal of Romania
No 624 of 26 August 2014).

S Order of the Minister of National Education No 5114/2014 of 15 December 2014 on the
approval of the methodology for organising, conducting and completing the special upgrading
programme for the initial training of nurse responsible for general care acquired prior to
1 January 2007 for graduates of post-secondary education (Official Journal of Romania No 5

of 6 January 2015).
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(8)

)

(10)

Romania presented the results of the special upgrading programme in 2018 to the relevant
expert group, namely the Group of coordinators for the recognition of professional
qualifications, and, following consultations, no Member State objected to the proposal that
the graduates of that programme should benefit from a more favourable recognition

regime.

On 11 May 2020, the Commission published, under Article 60(2) of Directive 2005/36/EC,
a report on the results of the special upgrading programme. That report concluded that
Romania had implemented the special upgrading programme negotiated beforehand with
the Member States to enable its participants to upgrade their qualifications to meet the

minimum requirements set out in Directive 2005/36/EC.

In order to include the special upgrading programme in the criteria for the recognition
based on acquired rights specific to nurses responsible for general care trained in Romania,
it is appropriate to amend Article 33a of Directive 2005/36/EC so that nurses with relevant
evidence of having completed that programme can benefit from recognition without the

need to prove professional experience in Romania, as is currently the case.

Directive 2005/36/EC should therefore be amendedl accordingly,

HAVE ADOPTED THIS DIRECTIVE:
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Article 1

Directive 2005/36/EC is amendedl as follows:

(1)

)

in Article 10, point (b) is replaced by the following:

‘(b) for doctors with basic training, specialised doctors, nurses responsible for general
care, dental practitioners, specialised dental practitioners, veterinary surgeons,
midwives, pharmacists and architects, when the migrant does not meet the

requirements of effective and lawful professional practice referred to in Articles 23,

27,33, 33a, 37, 39, 43 and 49;’;
Article 33a is replaced by the following:
‘Article 33a
Acquired rights specific to nurses responsible for general care trained in Romania

1.  Asregards the Romanian qualification as a nurse responsible for general care, only

the provisions on acquired rights laid down in paragraph 2 shall apply.
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In the case of nationals of Member States who were trained as a nurse responsible for
general care in Romania and whose training does not satisfy the minimum training
requirements laid down in Article 31, Member States shall recognise as sufficient

proof:

(a) any of the following evidence of formal qualification as a nurse responsible for
general care, provided that that evidence is accompanied by a certificate stating
that those Member State nationals have effectively and lawfully been engaged
in the activities of a nurse responsible for general care in Romania, including
taking full responsibility for the planning, organisation and carrying out of the
nursing care of patients, for a period of at least three consecutive years during

the five years prior to the date of issue of the certificate:

(#) Certificat de competente profesionale de asistent medical generalist with
post-secondary education obtained from a scoala postliceala, attesting to

training started before 1 January 2007;

(#i) Diploma de absolvire de asistent medical generalist with short-time
higher education studies, attesting to training started before 1 October

2003; or
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(b)

(#ii)y Diploma de licenta de asistent medical generalist with long-time higher

education studies, attesting to training started before 1 October 2003;

any of the evidence of formal qualification listed in points (ii) and (iii) of
point (a), provided that such evidence is accompanied by the following
evidence of formal qualification obtained on the basis of a special upgrading

programme:

I Diploma de licenta referred to in Article 3(2) of Joint Order of the Minister
of National Education and of the Minister of Health No 4317/943/2014 of 11
August 2014 on the approval of the special upgrading programme for the initial
training of nurse responsible for general care acquired prior to 1 January 2007
for graduates of post-secondary education and higher education (Official
Journal of Romania No 624 of 26 August 2014), accompanied by a Diploma
Supplement stating that the student has completed the special upgrading

programme, or
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(0

any of the evidence of formal qualifications of post-secondary level listed
under Article 4 of Order of the Minister of National Education No 5114/2014
on the approval of the methodology for organising, conducting and
completing the special upgrading programme for the initial training of nurse
responsible for general care acquired prior to 1 January 2007 for graduates
of post-secondary education (Official Journal of Romania No 5 of 6 January
2015), provided that such evidence is accompanied by the following evidence
of formal qualification obtained on the basis of a special upgrading

programme:

Certificat de revalorizare a competentelor profesionale referred to in

Article 3(1) and in Annex 3 to Joint Order of the Minister of National
Education and of the Minister of Health No 4317/943/2014 and in Article 16 of
Order of the Minister of National Education No 5114/2014.°;
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3)

the following Article is inserted:

‘Article 33b

Validity of rights acquired before ... [date of entry into force of this amending Directive|

Host Member States shall guarantee the validity of the recognition of the Romanian
qualification as a nurse responsible for general care granted pursuant to Articles 10 to
14 of this Directive before ... [date of entry into force of this amending Directive] in the
case of nationals of Member States who were trained as a nurse responsible for general

care in Romania and did not meet the requirements of:
(a) Article 33a of this Directive in the version in force on 1 January 2007, or

(b) Article 33a of this Directive, as amended by Directive 2013/55/EU of the European

Parliament and of the Council*.

* Directive 2013/55/EU of the European Parliament and of the Council of 20
November 2013 amending Directive 2005/36/EC on the recognition of professional
qualifications and Regulation (EU) No 1024/2012 on administrative cooperation
through the Internal Market Information System (“the IMI Regulation”)

(OJ L 354, 28.12.2013, p. 132.)".
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Article 2

Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive by ... [one year after the date of entry into force of

this Directive] I . They shall immediately inform the Commission thereof.

When Member States adopt those measures, they shall contain a reference to this Directive
or be accompanied by such reference on the occasion of their official publication. The

methods of making such reference shall be laid down by Member States.

Member States shall communicate to the Commission the text of the main measures_of

national law which they adopt in the field covered by this Directive.
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Article 3

This Directive shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Directive is addressed to the Member States.

Done at ...,
For the European Parliament For the Council
The President The President
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