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ANNEX

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on the

transparency and targeting of political advertising (Text with EEA relevance)
2021/0381(COD)

DRAFT [Version post meeting on 4 December|
04-12-2023 at 16h33

EP Mandate

Council Mandate

Formula

Commission Proposal

Draft Agreement

2021/0381 (COD)

2021/0381 (COD)

2021/0381 (COD)

2021/0381 (COD)

Proposal Title

Proposal for a

Proposal for a

Proposal for a

Proposal for a

REGULATION OF THE REGULATION OF THE REGULATION OF THE REGULATION OF THE
EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
2 AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
on the transparency and targeting on the transparency and targeting on the transparency and targeting on the transparency and targeting
of political advertising of political advertising of political advertising of political advertising
(Text with EEA relevance) (Text with EEA relevance) (Text with EEA relevance) (Text with EEA relevance)
| Formula
THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT | THE EUROPEAN PARLIAMENT
3 AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE
EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Citation 1
Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on the | Having regard to the Treaty on the
4 Functioning of the European Functioning of the European Functioning of the European Functioning of the European
Union, and in particular Articles 16 | Union, and in particular Articles 16 | Union, and in particular Articles 16 | Union, and in particular Articles 16
and 114 thereof, and 114 thereof, and 114 thereof, and 114 thereof,
Citation 2 |
5 Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from | Having regard to the proposal from
the European Commission, the European Commission, the European Commission, the European Commission,
| Citation 3 |
After transmission of the draft After transmission of the draft After transmission of the draft After transmission of the draft
6 legislative act to the national legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments, parliaments,
Citation 4 |
Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
European Economic and Social European Economic and Social European Economic and Social European Economic and Social
7 Committee', Committee', Committee!, Committee',
1.OJC,,p.. 1.OJC,,p.. 1.0IC,,p.. 1.0IC,,p..
| Citation 5 |
8 Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
Committee of the Regions!, Committee of the Regions!, Committee of the Regions', Committee of the Regions',
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EP Mandate

Ceouncil Mandate

Commission Proposal

1.0JC,,p..

1.OIC,,p..

1.0JC,,p..

Draft Agreement

1.0JC,,p..

Citation |

9 Acting in accordance with the Acting in accordance with the Acting in accordance with the Acting in accordance with the
ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,

| Formula |

I 10 Whereas: Whereas: Whereas: Whereas:

| Recital 1 |
(1) The supply of and demand for | (1) The supply of and demand for | (1) The supply of and demand for | (1) The supply of and demand for
political advertising are growing political advertising are growing political advertising are growing political advertising are growing
and increasingly cross-border in and increasingly cross-border in and increasingly cross-border in and increasingly cross-border in
nature. A large, diversified and nature. A large, diversified and nature. A large, diversified and nature. A large, diversified and
increasing number of services are increasing number of services are increasing number of services are increasing number of services are
associated with that activity, such associated with that activity, such | associated with that activity, such | associated with that activity, such
as political consultancies, as political consultancies, as political consultancies, as political consultancies,

1 advertising agencies, “ad-tech” advertising agencies, “ad-tech” advertising agencies, “ad-tech” advertising agencies, “ad-tech”
platforms, public relations firms, platforms, public relations firms, platforms, public relations firms, platforms, public relations firms,
influencers and various data influencers and various data influencers and various data influencers and various data
analytics and brokerage operators. | analytics and brokerage operators. | analytics and brokerage operators. | analytics and brokerage operators.
Political advertising can take many | Political advertising can take many | Political advertising can take many | Political advertising can take many
forms including paid content, forms including paid content, forms including paid content, forms including paid content,
sponsored search results, paid sponsored search results, paid sponsored search results, paid sponsored search results, paid
targeted messages, promotion in targeted messages, promotion in targeted messages, promotion in targeted messages, promotion in
rankings, promotion of something | rankings, promotion of something | rankings, promotion of something | rankings, promotion of something
or someone integrated into content | or someone integrated into content | or someone integrated into content | or someone integrated into content

16371/23 AM/ft 4
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EP Mandate

Ceouncil Mandate

Commission Proposal

such as product placement,
influencers and other
endorsements. Related activities
can involve for instance the
dissemination of political
advertising upon request of a
sponsor or the publication of
content against payment.

such as product placement,
influencers and other
endorsements. Related activities
can involve for instance the
dissemination of political
advertising upon request of a
sponsor or the publication of
content against payment_or other
forms of remuneration, including

benefits in kind.

such as product placement,
influencers and other
endorsements. Related activities
can involve for instance the
dissemination of political
advertising upon request of a
sponsor or the publication of
content against payment.

Draft Agreement

such as product placement,
influencers and other
endorsements. Related activities
can involve for instance the
dissemination of political
advertising upon request of a
sponsor or the publication of
content against payment_or other
forms of remuneration, including

benefits in kind.

| Recital 2

(2) Political advertising can be
disseminated or published through
various means and media across
borders. It can be disseminated or
published via traditional offline
media such as newspapers,
television and radio, and also
increasingly via online platforms,
websites, mobile applications,

(2) Political advertising can be
disseminated or published through
various means and media across
borders_both online and offline. It
is rapidly increasing as it can be
disseminated or published via
traditional offline media such as
newspapers, television and radio,
and also increasingly via online

(2) Political advertising can be
disseminated or published through
various means and media across
borders. It can be disseminated or
published via traditional offline
media such as newspapers,
television and radio, and also
increasingly via online platforms,
websites, mobile applications,

(2) Political advertising can be
disseminated or published through
various means and media across
borders_both online and offline. It
is rapidly increasing and it can be
disseminated or published via
traditional offline media such as
newspapers, television and radio,
and also increasingly via online

12 computer games and other digital platforms, websites, mobile computer games and other digital platforms, websites, mobile
interfaces. The latter are not only applications, computer games and | interfaces. The latter are not only applications, computer games and
particularly prone to be offered other digital interfaces. The latter particularly prone to be offered other digital interfaces. The latter
cross-border, but also raise novel are not only particularly prone to cross-border, but also raise novel are not only particularly prone to
and difficult regulatory and be offered cross-border, but also and difficult regulatory and be offered cross-border, but also
enforcement challenges. The use of | raise novel and difficult regulatory | enforcement challenges. The use of | raise novel and difficult regulatory
online political advertising is and enforcement challenges. The online political advertising is and enforcement challenges. The
strongly increasing, and certain use of online political advertising strongly increasing, and certain use of online political advertising
linear offline forms of political is strongly increasing, and certain linear offline forms of political is strongly increasing, and certain
advertising, such as radio and linear offline forms of political advertising, such as radio and linear offline forms of political
television, are also offered online advertising, such as radio and television, are also offered online advertising, such as radio and
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

as on-demand services. Political
advertising campaigns tend to be
organised to make use of a range of
media and forms.

television, are also offered online
as on-demand services. Political
advertising campaigns tend to be
organised to make use of a range of
media and forms.

as on-demand services. Political
advertising campaigns tend to be
organised to make use of a range of
media and forms.

television, are also offered online
as on-demand services. Political
advertising campaigns tend to be

organised to make use of a range of
media and forms.

| Recital 3

(3) Given that it is normally
provided against remuneration,
advertising, including political
advertising, constitutes a service
activity under Article 57 of the
Treaty on the Functioning of the
European Union (‘TFEU’). In
Declaration No 22, regarding
persons with a disability, annexed

(3) Given that it is normally
provided against remuneration,
advertising, including political
advertising, constitutes a service
activity under Article 57 of the
Treaty on the Functioning of the
European Union (‘TFEU’). In
Declaration No 22, regarding
persons with a disability, annexed

(3) Given that it is normally
provided against remuneration,
which may include a benefit in
kind, advertising, including
political advertising, constitutes a
service activity under Article 57 of
the Treaty on the Functioning of
the European Union (‘TFEU”). In
Declaration No 22, regarding

(3) Given that it is normally
provided against remuneration,
which may include a benefit in
kind, advertising, including
political advertising, constitutes a
service activity under Article 57 of
the Treaty on the Functioning of
the European Union (‘TFEU”). In
Declaration No 22, regarding

= to the Treaty of Amsterdam, the to the Treaty of Amsterdam, the persons with a disability, annexed | persons with a disability, annexed
Conference of the Representatives | Conference of the Representatives | to the Treaty of Amsterdam, the to the Treaty of Amsterdam, the
of the Governments of the Member | of the Governments of the Member | Conference of the Representatives | Conference of the Representatives
States agreed that, in drawing up States agreed that, in drawing up of the Governments of the Member | of the Governments of the Member
measures under Article 114 of the | measures under Article 114 of the | States agreed that, in drawing up States agreed that, in drawing up
TFEU, the institutions of the Union | TFEU, the institutions of the Union | measures under Article 114 of the | measures under Article 114 of the
are to take account of the needs of | are to take account of the needs of | TFEU, the institutions of the Union | TFEU, the institutions of the Union
persons with disabilities. persons with disabilities. are to take account of the needs of | are to take account of the needs of
persons with disabilities: persons with disabilities-
| Recital 4 |
14 (4) The need to ensure (4) The need to ensure (4) The need to ensure (4) The need to ensure
transparency is a legitimate public | transparency is a legitimate public | transparency is a legitimate public | transparency is a legitimate public
goal, in conformity with the values | goal, in conformity with the values | goal, in conformity with the values | goal, in conformity with the values
16371/23 AM/ft 6
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EP Mandate

Ceouncil Mandate

Draft Agreement

Commission Proposal

shared by the EU and its Member
States pursuant to Article 2 of the
Treaty on European Union
(‘TEU). It is not always easy for
citizens to recognise political
advertisements and exercise their
democratic rights in an informed
manner. A high level of
transparency is necessary, among
others, to support an open and fair
political debate and free and fair
elections or referendums and to
combat disinformation and
unlawful interference including
from abroad. Political advertising
can be a vector of disinformation in
particular where the advertising
does not disclose its political
nature, and where it is targeted.
Transparency of political
advertising contributes to enabling
voters to better understand when
they are being presented with a
political advertisement on whose
behalf that advertisement is being
made, and how they are being
targeted by an advertising service
provider, so that voters are better
placed to make informed choices.

shared by the EU and its Member
States pursuant to Article 2 of the
Treaty on European Union
(‘TEU). It is not always easy for
citizens to recognise political
advertisements and exercise their
democratic rights in an informed

manner. A-hightevelof
eombatFurthermore, the
increasingly sophisticated and
intense interference by malign
foreign actors in our democratic

electoral processes through the
spread of disinformation a#d
el . ol ]

ﬁaem—a-b#eﬂdshould be tackled.

Political advertising can be a
vector of disinformation in
particular where the advertising
does not disclose its political
nature, andwhere it comes from
sponsors outside of the Union or
where it is targeted_or amplified. A
high level of transparency is
necessary inter alia to support an
open_and fair political debate,
political campaigns and free and
fair elections or referendums and

to combat disinformation and

shared by the EU and its Member
States pursuant to Article 2 of the
Treaty on European Union
(‘TEU). It is not always easy for
citizens to recognise political
advertisements and exercise their
democratic rights in an informed

manner. A-highlevelof

from-abreadIncreasing
sophistication in disinformation,
diversification of actors, the fast
evolution of new technologies
and intensified spread of
manipulative interference are
imporant challenges for the
Union and the Member States.
Political advertising can be a
vector of disinformation in
particular where the advertising
does not disclose its political
nature, and where it is targeted or
amplificated. A high level of
transparency is necessary,
among others, to support an
open and fair political debate in
ensuring democratic political
campaigns, and free and fair

shared by the EU and its Member
States pursuant to Article 2 of the
Treaty on European Union
(‘TEU’). It is not always easy for
citizens to recognise political
advertisements and exercise their
democratic rights in an informed

manner. A-kishlevelof
‘ . / /
. 7 .

et ;‘; e ineludi
from-abroadIncreasing
sophistication in disinformation,
diversification of actors, the fast
evolution of new technologies and
intensified spread of information
manipulation and interference in
our democratic electoral and
regulatory processes are
important challenges for the
Union and the Member States.
Political advertising can be a
vector of disinformation in
particular where the advertising
does not disclose its political
nature, e#e-where it comes from
sponsors outside of the Union or
is subject to targeting or ad-
delivery techniques. A high level
of transparency is necessary inter
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unlawful interference, including
from third countries. Transparency

of political advertising contributes
to enabling voters and individuals
in general to better understand
when they are being presented with
a political advertisement on whose
behalf that advertisement is being
made, as well as how and whyean
#ow they are being targeted by an
advertising service provider, so
that voters are better placed to
make informed choices.

elections or referendums and to
combat disinformation and
unlawful interference including
from abroad. Transparency of
political advertising contributes to
enabling voters to better
understand when they are being
presented with a political
advertisement on whose behalf that
advertisement is being made, and
how they are being targeted by an
advertising service provider, so
that voters are better placed to
make informed choices.

Draft Ag

alia to support an open and fair
political debate, political

campaigns and free and fair
elections or referendums and to
counter information manipulation
and interference and unlawful
interference, including from third
countries-is—targeted. Transparency
of political advertising contributes
to enabling voters and individuals
in general to better understand
when they are being presented with
a political advertisement on whose
behalf that advertisement is being
made, and-how-as well as how and
why they are being targeted by an
advertising service provider, so
that voters are better placed to
make informed choices.

Media literacy should be
supported to help individuals
make best use of the transparency
of political advertising.

Recital 4a
(4a) Providers of advertising (4da) To counter information
services which are intermediary manipulation and interference in
, 142 service providers within the political advertising, online
meaning of Regulation (EU) platforms within the meaning of
2022/2065 (Digital Services Act) Regulation (EU) 2022/2065
involved in the presentation of (Digital Services Act) are
political advertising on their encouraged, including through
16371/23 AM/ft
ANNEX GIP.INST LIMITE EN




EP Mandate

Ceouncil Mandate

Draft Agreement

Commission Proposal

interface or the interface of
another service provider should be
encouraged to establish,
implement and publish tailored
policies and measures to prevent

the placement of political
advertising together with
disinformation, including by
participation in wider

disinformation demonetisation
initiatives such as the Code of
Practice on disinformation.

the Code of Practice on
disinformation, to establish and
implement tailored policies and
other relevant measures,

including by participation in wider
disinformation demonetisation
initiatives to prevent the
placement of political advertising

with disinformation.

EP/Council to check.

To move with recitals on repository
(row 52e).

Com suggests after row 24c.

Recital 4b
(4a) This regulation intends to (4a) This regulation intends to
ensure the provision of political ensure the provision of political
14b advertising in full respect of advertising in full respect of
fundamental rights, including, fundamental rights.
inter alia, data protection rights.
| Recital 5

(5) In the context of political
advertising, targeting techniques

(5) In the context of political
advertising, targeting and ad

(5) In the context of political
advertising, frequent use is made

(5) In the context of political
advertising, frequent use is made

= are frequently used. Targeting or delivery techniques are frequently | of targeting and amplification of targeting and ad delivery
amplification techniques should be | used. Targeting-e+amplification techniques are-frequentlyused- techniques arefrequentl-used-
understood as techniques that are techniques should be understood as | Fargeting-oramplification-based Farseting-or-amplificationbased
16371/23 AM/ft
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EP Mandate

Ceouncil Mandate

Commission Proposal

used either to address a tailored
political advertisement only to a
specific person or group of persons
or to increase the circulation, reach
or visibility of a political
advertisement. Given the power
and the potential for the misuse of
personal data of targeting,
including through microtargeting
and other advanced techniques,
such techniques may present
particular threats to legitimate
public interests, such as fairness,
equal opportunities and
transparency in the electoral
process and the fundamental right
to be informed in an objective,
transparent and pluralistic way.

techniques that are used eitherto
address-a-tailoredto tailor political
advertisement only to a specific
person or group of persons or to

vistbility-of-¢-exclude them by

processing personal data. Ad

delivery techniques should be
understood as automated
techniques of processing of
personal data that are used to

determine a specific audience, as
a specific person or group of
persons within the potential

audience, for the dissemination of
political advertisements. Such

techniques are used by political
advertising publishers and
especially by very large online
platforms within the meaning of

Regulation (EU) 2022/2065
(Digital Services Act), to deliver
political advertisements to a

targeted audience based on
personal data and on the content

of advertisements. Delivering
advertisements using such
techniques involves the use of
opaque algorithms and can differ
from what the sponsors and

providers of advertising services,

acting on behalf of sponsors,
intended, making some users less

on processing of personal data,
including observed and inferred
personal data, such as data
revealing political opinions and
other special categories of data.
Targeting techniques should be
understood as techniques that are
used either to address a-taHered
political advertisement only to a
specific person or group of
persons, usually with tailored
content, based on the processing
of personal data, regardless of
how the personal data has been
obtained. Amplification
techniques, which include a wide
range of optimisation and ad-
delivery techniques, aim-er to
increase the circulation, reach or
visibility of a political
advertisement based on the
processing of personal data,
regardless of how the personal
data has been obtained.: Given
the power and the potential for the
misuse of personal data efthrough
targeting, including through
microtargeting and other advanced
techniques, such techniques may
present particular threats to
legitimate public interests, such as
fairness, equal opportunities and
transparency in the electoral

Draft Agreement

on the processing of personal
data, including observed and
inferred personal data, such as
data revealing political opinions
and other special categories of
data. Targeting techniques should
be understood as techniques that
are used either to address a-tailored
political advertisement only to a
specific person or group of persons
or to exclude them, usually with
tailored content, based on the
processing of personal data. Ad

delivery techniques should be
understood as a wide range of
optimisation techniques that rely
on the automated processing of
personal data in order to increase

the circulation, reach or visibility
of a political advertisement. Giver
the-power-and-Such techniques
can be used by political
advertising publishers and
especially by very large online
platforms within the meaning of

Regulation (EU) 2022/2065
(Digital Services Act), to deliver
political advertisements to a

targeted audience based on
personal data and on the content
of advertisements. Delivering
advertisements using such
techniques involves the use of
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EP Mandate

Ceouncil Mandate

Commission Proposal

likely than others to see particular
political
advertisementadvertisements.
Given the power and the potential
for the misuse of personal data of
targeting, including through
microtargeting and other advanced
techniques, such techniques may
present particular threats to
legitimate public interests, such as
fairness, freedom of expression,
equal opportunities and
transparency in the electoral
process and the fundamental
rightrights to be informed in an
objective, transparent and
pluralistic way, to privacy and the
protection of personal data and
equality and non-discrimination.

process and the fundamental right
to be informed in an objective,
transparent and pluralistic way.

Draft Agreement

algorithms which are currently
opaque to individuals and the
effect of which can differ from
what the sponsors and providers
of advertising services, acting on
behalf of sponsors, intended.
Given the potential for the misuse
of personal data efthrough
targeting, including through
microtargeting and other advanced
techniques, such techniques may
present particular threats to
legitimate public interests, such as
fairness, equal opportunities and
transparency in the electoral
process and the fundamental
rightrights to freedom of
expression, to be informed in an
objective, transparent and
pluralistic way, to privacy and the
protection of personal data, and to
equality and non-discrimination.

| Recital 6

(6) Political advertising is
currently regulated
heterogeneously in the Member

(6) Political advertising is
currently regulated
heterogeneously in the Member

(6) Political advertising is
currently regulated
heterogeneously in the Member

(6) Political advertising is
currently regulated
heterogeneously in the Member

16 States, which in many cases tends | States, which in many cases tends | States, which in many cases tends | States, which in many cases tends
to focus on traditional media to focus on traditional media to focus on traditional media to focus on traditional media
forms. Specific restrictions exist forms. Specific restrictions exist forms. Specific restrictions exist forms. Specific restrictions exist
including on cross-border including on cross-border including on cross-border including on cross-border
provisions of political advertising | provisions of political advertising | previstensprovision of political provisionsprovision of political
16371/23 AM/ft 11
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EP Mandate

Ceouncil Mandate

Commission Proposal

services. Some Member States
prohibit EU service providers
established in other Member States
from providing services of a
political nature or with a political
purpose during electoral periods.
At the same time, gaps and
loopholes in national legislation are
likely to exist in some Member
States resulting in political
advertising sometimes being
disseminated without regard to
relevant national rules and thus
risking undermining the objective
of transparency regulation for
political advertising.

services, which directly affect the
capacity to conduct cross-border
and pan-European political
campaigns. Some Member States
prohibit EU service providers
established in other Member States
from providing services of a
political nature or with a political
purpose during electoral periods.
At the same time, gaps and
loopholes innationallesistation
are likely to exist in the national
legislation of some Member States,
as well as in Union legislation,
resulting in political advertising
sometimes being disseminated
without regard to relevant national
rules and thus risking undermining
the objective of transparency
regulation for political advertising.

advertising services. Some
Member States prohibit EU service
providers established in other
Member States from providing
services of a political nature or
with a political purpose during
electoral periods. At the same time,
gaps and loopholes in national
legislation are likely to exist in
some Member States resulting in
political advertising sometimes
being disseminated without regard
to relevant national rules and thus
risking undermining the objective
of transparency regulation for
political advertising.

Draft Agreement

advertising services, which affect
the conduct of cross-border and

pan-European political
campaigns. Some Member States
prohibit EU service providers
established in other Member States
from providing services of a
political nature or with a political
purpose during electoral periods.
At the same time, gaps and
loopholes-innationa-lesistation
are likely to exist in the national
legislation of some Member States,
resulting in political advertising
sometimes being disseminated
without regard to relevant national
rules and thus risking undermining
the objective of transparency
regulation for political advertising.

| Recital 7

(7) To provide enhanced
transparency of political
advertising including to address
citizens' concerns, some Member

(7) To provide enhanced
transparency of political
advertising including to address
citizens' concerns, some Member

(7) To provide enhanced
transparency of political
advertising including to address
citizens' concerns, some Member

(7) To provide enhanced
transparency of political
advertising including to address
citizens' concerns, some Member

17 States have already explored or are | States have already explored or are | States have already explored or are | States have already explored or are
considering additional measures to | considering additional measures to | considering additional measures to | considering additional measures to
address the transparency of address the transparency of address the transparency of address the transparency of
political advertising and to support | political advertising and to support | political advertising and to support | political advertising and to support
a fair political debate and free and | a fair political debate and free and | a fair political debate and free and | a fair political debate and free and
fair elections or referendums. fair elections or referendums. fair elections or referendums. fair elections or referendums.

16371/23 AM/ft 12
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EP Mandate

Ceouncil Mandate

Commission Proposal

These national measures are in
particular considered for
advertising published and
disseminated online and may
include further prohibitions. These
measures vary from soft to binding
measures and imply different
elements of transparency.

These national measures are in
particular considered for
advertising published and
disseminated online and may
include further prohibitions. These
measures vary from soft to binding
measures and imply different
elements of transparency.

These national measures are in
particular considered for
advertising published and
disseminated online and may
include further prohibitions. These
measures vary from soft to binding
measures and imply different
elements of transparency.

Draft Agreement

These national measures are in
particular considered for political
advertising published and
disseminated online and may
include further
prohibitionsrestrictions. These
measures vary from soft to binding
measures and imply different
elements of transparency.

| Recital 8

(8) This situation leads to the
fragmentation of the internal
market, decreases legal certainty
for providers of political
advertising services preparing,
placing, publishing or
disseminating political
advertisements, creates barriers to
the free movement of related
services, distorts competition in the

(8) This situation leads to the
fragmentation of the internal
market, decreases legal certainty
for providers of political
advertising services preparing,
placing, promoting, publishing,
delivering or disseminating
political advertisements, creates
barriers to the free movement of
related services, distorts

(8) This situation leads to the
fragmentation of the internal
market, decreases legal certainty
for providers of political
advertising services preparing,
placing, promeoting, publishing or
disseminating political
advertisements, creates barriers to
the free movement of related
services, distorts competition in the

(8) This situation leads to the
fragmentation of the internal
market, decreases legal certainty
for providers of political
advertising services preparing,
placing, promoting, publishing,
delivering or disseminating
political advertisements, creates
barriers to the free movement of
related services, distorts

18 internal market, including between | competition in the internal market, | internal market, including between | competition in the internal market,
offline and online service including between offline and offline and online service including between offline and
providers, and requires complex online service providers as a providers, and requires complex online service providers, and
compliance efforts and additional consequence of the disparity in compliance efforts and additional requires complex compliance
costs for relevant service providers. | the level of obligations and costs for relevant service providers. | efforts and additional costs for

compliance between those relevant service providers.

different types of service

providers, and requires complex

compliance efforts and additional

costs for relevant service providers.
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Recital 9

Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

(9) In this context, providers of
political advertising services are
likely to be discouraged from
providing their political advertising
services in cross-border situations.
This is particularly true for
microenterprises and SMEs, which
often do not have the resources to
absorb or pass on the high
compliance costs connected to the

(9) In this context, providers of
political advertising services are
likely to be discouraged from
providing their political advertising
services in cross-border situations.
This is particularly true for
microenterprises and SMEs, which
often do not have the resources to
absorb or pass on the high
compliance costs connected to the

(9) In this context, providers of
political advertising services are
likely to be discouraged from
providing their political advertising
services in cross-border situations.
This is particularly true for
microenterprises and SMEs, which
often do not have the resources to
absorb or pass on the high
compliance costs connected to the

(9) In this context, providers of
political advertising services are
likely to be discouraged from
providing their political advertising
services in cross-border situations.
This is particularly true for
microenterprises and SMEs, which
often do not have the resources to
absorb or pass on the high
compliance costs connected to the

19 preparation, placement, publication | preparation, placement, promotion, | preparation, placement, preparation, placement, promotion,
or dissemination of political publication or dissemination of promotion, publication or publication, delivery or
advertising in more than one political advertising in more than dissemination of political dissemination of political
Member State. This limits the one Member State. This limits the | advertising in more than one advertising in more than one
availability of services and availability of services and Member State. This limits the Member State. This limits the
negatively impacts the possibility negatively impacts the possibility availability of services and availability of services and
for service providers to innovate for service providers to innovate negatively impacts the possibility negatively impacts the possibility
and offer multi-medium and multi- | and offer multi-medium and multi- | for service providers to innovate for service providers to innovate
national campaigns within the national campaigns within the and offer multi-medium and multi- | and offer multi-medium and multi-
internal market. internal market. national campaigns within the national campaigns within the

internal market. internal market.
| Recital 10 |

(10) A consistent and high level of | (10) A consistent and high level of | (10) A consistent and high level of | (10) A consistent and high level of
transparency of political transparency of political transparency of political transparency of political

20 advertising throughout the Union advertising throughout the Union advertising throughout the Union advertising throughout the Union
should therefore be ensured when | should therefore be ensured when | should therefore be ensured when | should therefore be ensured when
political advertising services are political advertising services are political advertising services are political advertising services are
provided, while divergences provided, while divergences provided, while divergences provided, while divergences
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EP Mandate

Ceouncil Mandate

Commission Proposal

hampering the free circulation of
related services within the internal
market should be prevented, by
laying down uniform transparency
obligations for providers of
political advertising services
guaranteeing the uniform
protection of rights of persons and
supervision throughout the internal
market based on Article 114 of the
TFEU.

hampering the free circulation of
related services within the internal
market should be prevented, by
laying down u#iferntharmonised
rules on provision of political
advertising services, and on
transparency eblisationstorand
due diligence for sponsors and
providers of political advertising
services guaranteeing the uniform
protection of rights of persons and
supervision throughout the internal
market based on Article 114 of the
TFEU.

hampering the free circulation of
related services within the internal
market should be prevented, by
laying down uniform transparency
obligations for providers of
political advertising services
guaranteeing the uniform
protection of rights of persons and
supervision throughout the internal
market based on Article 114 of the
TFEU.

Draft Agreement

hampering the free circulation of
related services within the internal
market should be prevented, by
laying down #w#ifornharmonised
rules for the provision of political
advertising services, including on
transparency and related due
diligence obligations, for sponsors
and+or providers of political
advertising services guaranteeing
the uniform protection of rights of
persons and supervision throughout
the internal market based on
Article 114 of the TFEU.

| Recital 1

=

(11) Member States should not
maintain or introduce, in their
national laws, provisions diverging
from those laid down in this
Regulation, in particular more or
less stringent provisions to ensure a
different level of transparency in

(11) Member States should not
maintain or introduce, in their
national laws, provisions diverging
from those laid down in this
Regulation, in particular more or
less stringent provisions to ensure a
different level of transparency in

(11) Member States should not
maintain or introduce, in their
national laws, provisions on the
transparency of political
advertising that are diverging
from those laid down in this
Regulation, in particular more or

(11) Member States should not
maintain or introduce, in their
national laws, provisions on the
transparency of political
advertising that are diverging from
those laid down in this Regulation,
in particular more or less stringent

21 political advertising. Full political advertising. Full less stringent provisions to ensure a | provisions to ensure a different
harmonisation of the transparency | harmonisation of the transparency | different level of transparency in level of transparency in political
requirements linked to political and due diligence requirements political advertising. Full advertising. Full harmonisation of
advertisement increases legal linked to political advertisement harmonisation of the transparency | the transparency reguirementsand
certainty and reduces the increases legal certainty and requirements linked to political related due diligence obligations
fragmentation of the obligations reduces the fragmentation of the advertisement increases legal linked to political advertisement
that service providers meet in the obligations that service providers certainty and reduces the increases legal certainty and
context of political advertising. meet in the context of political fragmentation of the obligations reduces the fragmentation of the

advertising. that service providers meet in the obligations that service providers
16371/23 AM/ft 15
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

context of political advertising.

meet in the context of political
advertising.

| Recital 1

(12) Full harmonisation of the
transparency requirements should
be without prejudice to the
freedom of providers of political
advertising services to provide on a
voluntary basis further information
on political advertising, as part of

(12) Full harmonisation of the
transparency requirements should
be without prejudice to the
freedom of providers of political
advertising services to provide on a
voluntary basis further information
on political advertising, as part of

(12) Full harmonisation of the
transparency requirements should
be without prejudice to the
freedom of providers of political
advertising services to provide on a
voluntary basis further information
on political advertising, for

(12) Full harmonisation of the
transparency reg#irementsand
related due diligence obligations
should be without prejudice to the
freedom of providers of political
advertising services to provide on a
voluntary basis further information

2 the freedom of expression the freedom of expression instance clickthrough rate of a on political advertising, as part of
protected under Article 11 of the protected under Article 11 of the specific online political the freedom of expression_and
Charter of Fundamental Rights. Charter of Fundamental Rights. advertisement, as part of the information protected under
freedom of expression and Article 11 of the Charter of
information protected under Fundamental Rights.
Article 11 of the Charter of
Fundamental Rights.
| Recital 13
(13) This Regulation should not (13) This Regulation should (13) This Regulation shewld-net (13) This Regulation is limited to
affect the substantive content of notneither affect the substantive affect-the substantive-is limited to | harmonising the rules on the
political advertising nor rules content of political advertising nor | harmonising the rules on the transparency and related due
regulating the display of political Union or Member States rules transparency and the targeting diligence obligations for the
23 advertising including so-called regulating the displescontent of and amplification of political provision of political advertising
silence periods preceding elections | political advertising, presentation | advertising. It neither affects services and on the use of
or referendums. of political advertisements, the content of political advertising | targeting and ad delivery
electoral-inclndine-so-edatted nor-advertisements, nor Union or | techniques as well as rules on its
sienee periods preceding—elections | Member States’ rules regulating supervision and enforcement. It
orreferendumsand the conduct of | aspects related to political should #etneither affect the
16371/23 AM/ft 16
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Commission Proposal

EP Mandate

political campaigning including

advertising bans. Furthermore,
this Regulation should not affect,
in particular, the fundamental
right to freedom of opinion and
freedom of speech.

Ceouncil Mandate

advertising other than those
covered by this Regulation. As
such, this Regulation does not
alter the rules regulating the
conduct and financingthe-display
of political campaigning,
including general bans or
limitations on political advertising
ineludingduring specified
periods, the so-called silence
periods, donations by individual
campaign donors or prohibitions
regarding the use of commercial
advertising for election campaign
purposes-preceding-elections-or
referendums,

Draft Agreement

substantive-content of political
advertisingnor-advertisements
nor Union or Member States’
rules regulating aspects related to
political advertising other than
those covered by this Regulation.
As such, this Regulation does not
alter the rules regulating the
conduct and financingthe-display
of political campaigning,
including general bans or
limitations on political advertising
inetndineduring specified periods,
the so-called silence periods,
donations by individual campaign
donors or prohibitions regarding
the use of commercial advertising
for election campaign purposes.

Furthermore, this Regulation
should not affect, in particular,
the fundamental rights to freedom
of opinion and freedom of speech

preceding-elections-or
pefereiee,
| Recital 13a |
(13a) The specific needs of micro, | (13a) The specific needs of (13a) The specific needs of micro,
small and medium-size enterprises | micro, small and medium-sized small and medium-sized
23a should be taken into account in enterprises should be taken into | enterprises should be taken into
the application and enforcement account in the application and account in the application and
of this Regulation, in line with the | enforcement of this Regulation, enforcement of this Regulation, in
principle of proportionality. The in line with the principle of line with the principle of
16371/23 AM/ft 17
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

notion of micro, small and
medium-sized enterprises should
be understood within the meaning
of Directive 2013/34/EU.

proportionality. The notion of
micro, small and medium-sized
enterprises should be understood
in the meaning of Article 3
paragraphs 1 to 3 of Directive
2013/34/EU.

proportionality. The notion of
micro, small and medium-sized
enterprises should be understood
in the meaning of Article 3
paragraphs 1 to 3 of Directive

2013/34/EU.

Recital 1

'S

(14) The Regulation should
provide for harmonised
transparency requirement
applicable to economic actors
providing political advertising and
related services (i.e. activities that
are normally provided for
remuneration); those services
consist in particular of the
preparation, placement, promotion,
publication and dissemination of

(14) The Regulation should
provide for harmonised
transparency reguirementand due
diligence requirements applicable
to economic actors providing
political advertising and related
services (i.e. activities that are
normally provided for
remuneration); those services
consist in particular of the
preparation, placement, promotion,

(14) The Regulation should
provide for harmonised
transparency
requirementrequirements
applicable to economic actors
providing political advertising and
related services (i.e. activities that
are normally provided for
remuneration), which may include
a benefit in Kind;; those services
consist in particular of the

(14) The Regulation should
provide for harmonised
transparency reguirementand
related due diligence obligations
applicable to economic actors
providing political advertising and
related services (i.e. activities that
are normally provided for
remuneration, which may include
a benefit in kind);. Those services
consist in particular of the

24 political advertising. The rules of publication, delivery and preparation, placement, promotion, | preparation, placement, promotion,
this Regulation that provide for a dissemination of political publication and dissemination of publication, delivery and
high level of transparency of advertising. The rules of this political dissemination of political
political advertising services are Regulation that provide for a high | advertisingadvertisements.- The advertisineadvertisements. The
based on Article 114 of the TFEU. | level of transparency of political rules of this Regulation that rules of this Regulation that
This Regulation should also advertising services are based on provide for a high level of provide for a high level of
address the use of targeting and Article 114 of the TFEU. This transparency of political transparency of political
amplification techniques in the Regulation should also address the | advertising services are based on advertising services are based on
context of the publication, use of targeting and Article 114 of the TFEU. This Article 114 of the TFEU. This
dissemination or promotion of amplificationad delivery Regulation should also address the | Regulation should also address the
political advertising that involve techniques in the context of the use of targeting and amplification | use of targeting and
the processing of personal data. promotion, publication, techniques in the context of amplificationad delivery
The rules of this Regulation that chiseseninetion-or political advertising that are techniques in the context of the
16371/23 AM/ft 18
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

address the use of targeting and
amplification are based on Article
16 of the TFEU. Political
advertising directed to individuals
in a Member State should include
advertising entirely prepared,
placed or published by service
providers established outside the
Union but disseminated to
individuals in the Union. To
determine whether a political
advertisement is directed to
individuals in a Member State,
account should be taken of factors
linking it to that Member State,
including language, context,
objective of the advertisement and
its means of dissemination.

promotiondelivery or
dissemination of political

advertising that involve the
processing of personal data. The
rules of this Regulation that
address the use of targeting and
amplificationad delivery are based
on Article 16 of the TFEU.
Political advertising directed to
individuals in a Member State
should include advertising entirely
prepared, placed, promoted,
published delivered or
disseminated-orprblished by
service providers established
outside the Union but disseminated
to individuals in the Union. To
determine whether a political
advertisement is directed to
individuals in a Member State,
account should be taken of factors
linking it to that Member State,
including language, context,
objective of the advertisement and
its means of dissemination.

based on the processing of
personal data, regardless of
whether this involves a service.
. o

L6 . ..
f] ol ]f . c &
persoenal-data: The rules of this
Regulation that address the use of
targeting and amplification are
based on Article 16 of the TFEU.
Political advertising directed to
individuals in a Member State
should include advertising entirely
prepared, placed, promoted,
published or disseminated-or
published by service providers
established outside the Union but
disseminated to individuals in the
Union. To determine whether a
political advertisement is directed
to individuals in a Member State,
account should be taken of factors
linking it to that Member State,
including language, context,
objective of the advertisement and
its means of dissemination.

promotion, publication,
promotiondelivery or
dissemination of political
advertising that invelfveare based
on the processing of personal data.
The rules of this Regulation that
address the use of targeting and
amplificationad delivery are based
on Article 16 of the TFEU.
Political advertising directed to
individuals in a Member State
should include advertising entirely
prepared, placed, promoted,-6+
published, delivered or
disseminated by service providers
established outside the Union but
disseminated to individuals in the
Union. To determine whether a
political advertisement is directed
to individuals in a Member State,
account should be taken of factors
linking it to that Member State,
including language, context,
objective of the advertisement and
its means of dissemination.

| Recital 14a |
(14a) The specificities of the (14a) The specificities of the (14a) The specificities of the
24a medium of publication or medium of publication or medium of publication or
dissemination of the political dissemination of the political dissemination of the political
advertisement should be taken advertisement should be taken advertisement should be taken
16371/23 AM/ft 19
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EP Mandate

Ceouncil Mandate

Commission Proposal

into account in the application
and enforcement of this

Regulation.

tnto account in the application of
this Regulation, in particular to
adapt the modalities to television,
radio and newspapers as the case
may be in compliance with EU
law.

Draft Agreement

into account in the application of
this Regulation, in particular to
adapt its modalities to television,
radio and newspapers as the case
may be in compliance with EU
law.

Recital 14b |
(14b) This Regulation should (14b) It should be recalled that
recall the importance of the the cross-border provision of
principle of non-discrimination in advertising services in the internal
the cross-border provision of market is subject to the principle
political advertising services in the of non-discrimination. This
Union. Providers of political entails amongst others that access
advertising services should not by a recipient to a service on offer
discriminate against Sponsors to the public may not be restricted
legally established in the Union, on grounds of the recipient's
including in the case of cross- nationality or place of residence
border services to European or establishment. Therefore,

24b political parties, as it would harm providers of political advertising
the possibility for the conduction services may not discriminate
of cross-border political against sponsors residing or
campaigns, essential to foster a legally established in the Union
European public sphere. on grounds of their place of
However, refusal to provide residence or establishment, except
services in a Member State where where the difference of treatment
providers of political advertising is justified and proportionate in
services do not conduct business accordance with Union law. Non-
does not constitute discrimination discriminatory access to cross-
as such service providers should border political advertising
not be compelled to conduct services is essential for the
business in a Member State in recipients to reap all the benefits
16371/23 AM/ft 20
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EP Mandate

Ceouncil Mandate

Commission Proposal

which they are not economically
active.

Draft Agreement

of the internal market in this
sector. Non-discriminatory access
to cross-border political
advertising services is particularly
important for European political
parties given their role to
contribute to forming European
political awareness and
expressing the will of European
citizens as set out in Article 10(4)
TEU and Article 12(2) of the
Charter on Fundamental Rights
and their European legal status
pursuant to Regulation 1141/2014
[EUPPFs]. Unjustified
restrictions by providers on the
freedom of European political

parties to receive cross-border
political advertising services
should not be accepted as it
obstructs the conduct of effective
political campaigns across the

Union and thus impedes them
from fulfilling the role assigned to

them by the Treaties.
Consequently, providers of
political advertising services

should not deny, hinder or make
less attractive their services to a
European political party solely on
the ground of their place of
establishment, including
registration, without precluding
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EP Mandate

Ceouncil Mandate

Commission Proposal

Draft Agreement

the possibility for differences of
treatment based on justified
objective reasons. Similar
considerations apply in respect of
political groups in the European

Parliament that are formed in
accordance with the Rules of
Procedure of the European
Parliament and carry out their
duties as part of the activities of
the Union. The clause on non-
discrimination laid down in this
regulation does not determine, nor
affect in any way the legal status
of European political parties or of
political groups in the European
Parliament as it limits itself to
addressing their position as

SPONSors.
| Recital 14c |

(14¢c) A solid body of evidence (14c) Interference in elections by

shows that foreign actors have certain third country entities or

been actively interfering in the third country nationals, who may

democratic functioning of the sponsor political advertising in the

Union and its Member States, Union, is known to pose a serious

24c¢ ; ; . . .

particularly during election and threat to democracy, which is a

referendum periods. Considering common value of the Union, the

that foreign interferences securing of which is of

constitute a serious violation of fundamental importance to the

values and principles on which Union and its Member States. As

the Union is funded and such, some Member States have
16371/23 AM/ft 22
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Commission Proposal

EP Mandate

moreover, foreign interferences,
information manipulation and
disinformation are an abuse of the
fundamental freedoms of

expression and information as
laid down in Article 11 of the
Charter and threaten these
freedoms, as well as undermining

democratic processes in the EU
and its Member States, such as the
holding of free and fair elections,
it is necessary to take appropriate
measures to combat
disinformation and prevent such
interferences by means of
advertisements sponsored by
actors coming from outside the
Union. To support the
enforcement of national rules
concerning external interference
in elections, it is necessary to
ensure that political advertising
sponsored, prepared, placed,
promoted, published, delivered or

disseminated in the Union, or
directed to individuals in one or
more Member States, regardless
of the place of establishment of
service providers, can be supplied
only to sponsors who are citizens
of the Union, and to service
providers acting on behalf of such

sponsors, in_addition to natural or

Ceouncil Mandate

Draft Agreement

already put in place or are
considering various restrictions
on third country entities or third
country nationals to provide
financing in the context of

elections. This heterogeneous
regulatory situation, which is
likely to get worse due to the
prevailing tensed international

climate, creates obstacles for
advertising service providers to
operate on the markets of
different Member States. It should
therefore be approximated to a
common minimum standard,
Service providers should be
required, in the 3 months
preceding an election or
referendum organised at Union
level or at national, regional or
local level in a Member State to
only provide political advertising
services to a citizen of the Union,
third country nationals
permanently residing in the Union

and having a right to vote in that
election or referendum or legal
persons established in the Union

which is not controlled by third
country entities. The risk of
interference in elections or
referendums in different Member
States and Member States’
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EP Mandate

Ceouncil Mandate

Commission Proposal

legal persons residing or
established in the Union. For the
purposes of determining the place

of establishment of a sponsor, the
place of establishment of entities

ultimately controlling the sponsor
should be taken into account.

Draft Agreement

assessments of this risk vary
which is why stricter national
rules providing notably for longer
time periods for restricting
sponsoring by third country
entities or third country nationals
may be appropriate in different
Member States. The minimum
standard of 3 months should thus
not preclude Member States from
having stricter national rules in
compliance with Union law.
Where elections or referendums
are announced less than three
months before the date of the
election or referendum, this
provision should not be

understood to give rise to
obligations in the period before
the elections or referendums were
announced.

| Recital 1

(2]

(15) There is no existing definition
of political advertising or political
advertisement at Union level. A
common definition is needed to

(15) There is no existing definition
of political advertising or political
advertisement at Union level. A
common definition is needed to

(15) There is no existing definition
of political advertising or political
advertisement at Union level. A
common definition is needed to

(15) There is no existing definition
of political advertising or political
advertisement at Union level. A
common definition is needed to

23 establish the scope of application establish the scope of application establish the scope of application establish the scope of application
of the harmonised transparency of the harmonised transparency of the harmonised transparency of the harmonised transparency
obligations and rules on targeting obligations and rules on targeting obligations and rules on targeting and related due diligence
and amplification. This definition | and emplificatiornad delivery. This | and amplification. This definition | obligations and rules on the use of
should cover the many forms that definition should cover the many should cover the-many forms that targeting and amplificationad
16371/23 AM/ft 24
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political advertising can take and
any means and mode of publication
or dissemination within the Union,
regardless of whether the source is
located within the Union or in a
third country.

forms that political advertising can
take and any means and mode of
publication or dissemination within
the Union, regardless of whether
the source is located within the
Union or in a third country.

political advertising can take and
any means and mode of publication
or dissemination within the Union,
regardless of whether the source is
located within the Union or in a
third country.

Draft Ag

delivery techniques. This
definition should cover the many
forms that political advertising can
take and any means and mode of
publication or dissemination within
the Union, regardless of whether
the source is located within the
Union or in a third country.

Recital 1

(16) The definition of political
advertising should include
advertising published or
disseminated directly or indirectly
by or published or disseminated
directly or indirectly for or on
behalf of a political actor. Since
advertisements by, for or on behalf
of a political actor cannot be
detached from their activity in their

(16) The definition of political
advertising should include
advertising prepared, placed,
promoted, published, delivered or
disseminated directly or indirectly
by or prepared, placed, promoted,
published, delivered or
disseminated by any means
directly or indirectly for or on
behalf of a political actor. Since

(16) The definition of political
advertising should include
advertising prepared, placed,
promoted, published or
disseminated directly or indirectly
by or prepared, placed,
promoted, published or
disseminated directly or indirectly
for or on behalf of a political actor.
Political advertising is usually

(16) The definition of political
advertising should include
advertising prepared, placed,
promoted, published, delivered or
disseminated directly or indirectly
by or prepared, placed, promoted,
published, delivered or
disseminated by any means
directly or indirectly for or on
behalf of a political actor. Siree

v 26 role as political actor, they can be advertisements by, for or on behalf | directly or indirectly under the aevertisements-by—tor-oron-behalt’ | v
presumed to be liable to influence | of a political actor cannot be control of a sponsor, which could | efaPolitical advertising is usually
the political debate, except for detached from their activity in their | be a political actor, and which directly or indirectly under the
messages of purely private or role as political actor, they can be | would in particular be able to control of a sponsor, which could
purely commercial nature. presumed to be liable to influence | determine the political nature, be a political actor, and which

the political debate, or the outcome | content or publication of the would in particular be able to

of an election or referendum, political advertising being determine the political nature,
except for messages of purely prepared, placed, promoted, content or publication of the
private or purely commercial published or disseminated. cetorbe-detachediom-thelr
nature._In order to determine that | Sometimes another entity may activity-in-theirrole-as political

a message is of a purely private or | ultimately exercise effective st Lo Lo B
purely commercial nature, control over relevant decision lableto-tnfluencethepoliticad
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Ceouncil Mandate

Commission Proposal

account should be taken of all
relevant factors, such as its
content, the language used to
convey it, the context in which it is
conveyed, its objective and the
means by which it is promoted,
published or disseminated.

Messages concerning a political
actor’s family status or business
activities can be purely private or
purely commercial. In addition,
the definition of political
advertising should include
prepared, placed, promoted,
published, delivered or
disseminated messages which are
liable to influence the outcome of
an_election or referendum or a
legislative or regulatory process or
voting behaviour. Those messages
cannot be considered as purely
private or purely commercial.

Those messages can originate
from any natural or legal person,

including from official sources,
such as governments, public
authorities, institutions or bodies.
However, if their messages are
strictly limited to the
announcement of elections or
referendums or of the modalities
for participation into elections or

referendums, they shall be

making of the sponsor, by
providing funding or by other
forms of control, including
corporate control. It should
therefore be ensured that the
transparency standards provided
by this Regulation cover such
situations. Since advertisements
by, for or on behalf of a political
actor cannot be detached from their
activity in their role as political
actor, they can be presumed to be
liable to influence the political
debate, except for messages of
purely private or purely
commercial nature. In order to
determine that a message is of a
purely private or purely
commercial nature, account
should be taken of all relevant
factors such as its content, the
language used to convey the
message, the context in which the
message is conveyed, including
the period of dissemination, the
objective of the message and the
means by which the message is
promoted, that are published or
disseminated and the targeted
audience. Messages for or on
behalf of a political actor,
promoted, published or
disseminated to a potentially

Draft Agreement
debate—exceptforadvertising being

prepared, placed, promoted,
published or disseminated.
[Sometimes another entity may
ultimately exercise effective
control over relevant decision
making of the sponsor, by
providing funding or by other
forms of control, including

corporate control. It should
therefore be ensured that the
transparency standards provided
by this Regulation cover such
situations.] In order to determine
that a message is of a purely
private or purely commercial
nature, account should be taken
of all relevant factors such as its
content, the sponsor of the
message, the language used to
convey the message, the context in
which the message is conveyed,
including the period of
dissemination, the objective of the
message and the means by which
the message is prepared, placed,
promoted, published, delivered or

disseminated and the targeted
audience. Messages efconcerning
a political actor’s family status or
business activities are likely to be
purely private or purely
commercial-#etire.
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EP Mandate

Ceouncil Mandate

Commission Proposal

excluded from the scope.

unlimited number of third
parties should not be considered
as purely private.

Draft Agreement

Reference to ultimate control through
financing linked to recital on
corporate control (see row 147).

Also linked to messages in personal
capacity.

To propose a compromise in writing.

Recital 1

(17) The publication or
dissemination by other actors of a
message that is liable to influence
the outcome of an election or
referendum, legislative or
regulatory process or voting
behaviour should also constitute
political advertising. In order to
determine whether the publication
or dissemination of a message is

(17) The promotion, publication,
delivery or dissemination by other
actors of a message that is liable to
influence, the outcome of an
election or referendum, legislative
or regulatory process or voting
behaviour or the public opinion on

societal or controversial issues at
Union, national, regional, local or
at a political party level should

(17) The promotion, publication
or dissemination by other actors of
a message that is liable and
designed to influence the outcome
of an election or referendum, or
voting behaviour, or legislative or
regulatory process at Union,
national, regional, local or at a

political party level,-erveoting
behavtour should also constitute

(17) The promotion, publication,
delivery or dissemination by other
actors of a message that is liable
and designed to influence the
outcome of an election or
referendum, legislative or
regulatory process or voting
behaviour or the public opinion on
societal or controversial issues at
Union, national, regional, local or

e liable to influence the outcome of | also constitute political advertising. | political advertising. In-erderte at a political party level should
an election or referendum, a A legislative or regulatory process | determine-whetherthe-publieation | also constitute political advertising.
legislative or regulatory process or | should include decision making or-dissemination-ofaA clear and tr-orderto-deterninerhetherthe
voting behaviour, account should having binding effects of general substantial link should exist preblieaianamdbeeniiaa ionalae A
be taken of all relevant factors such | application at the local, regional, | between the message is-hiableand | legislative or regulatory process
as the content of the message, the national or European level. In its potential to influence the should include decision making
language used to convey the order to determine whether the outcome of an election or having binding effects of general
message, the context in which the | publication, promotion or referendum, a legislative or application _at the local, regional,
message is conveyed, the objective | dissemination of a message is regulatory process or voting national or European level., A
of the message and the means by liable to influence, the outcome of | behaviour. In order to determine | clear and substantial link should
which the message is published or | an election or referendum, a the existence of such a link, exist between the message is
16371/23 AM/ft 27
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disseminated. Messages on societal
or controversial issues may, as the
case may be, be liable to influence
the outcome of an election or
referendum, a legislative or
regulatory process or voting
behaviour.

legislative or regulatory process or
voting behaviour, account should
be taken of all_factors relevant
factorsat the time the message was
promoted, published, delivered or
disseminated, such as the identity
of the sponsor of the message, the
form and the content of the
message, the spoken or written
language used to convey the
message, the context in which the
message is conveyed, the objective
of the message and the means by
which the message is published-or
or-controversial-issies
meaypromoted, published, delivered
or disseminated -s-the-casenas
FESHIHOP-PrOCess-OrvoLing
behaviour the audience targeted
and the objective of the message.

account should be taken of all
relevant factors such as the
sponsor of the message, the
content of the message, the
language used to convey the
message, the context in which the
message is conveyed, including
the period of dissemination such
as an electoral period, the
objective of the message-and, the
means by which the message is
promoted, published or
disseminated, and the targeted
audience.- Messages on societal or
controversial issues may;-as-the
ease(so called ‘issue-based ads’)
may be;-betable liable and
designed to influence the outcome
of an election or referendum, a
legislative or regulatory process or
voting behaviour.

Draft Agreement

Liableand its potential to influence
the outcome of an election or
referendum, a legislative or
regulatory process or voting
behaviour. In order to determine
the existence of such a link,
account should be taken of all
factors relevant factorsat the time
the message was promoted,
published, delivered or
disseminated, such as the identity
of the sponsor of the message, the
form and the content of the
message, the spoken or written
language used to convey the
message, the context in which the
message is conveyed, including
the period of dissemination such
as an electoral period, the
objective of the message and the
means by which the message is
promoted, published, delivered or
disseminated, the audience
targeted and the objective of the
message. Language should be
understood to include any
language used in the EU
including regional dialects and
sign languages using any means
of communication, or codification
such as braille, and other means.
Design should be evident in these
factors, and a link should not be
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Draft Agreement

exclusively derived retroactively
from the impact of a message.

(17a) Political advertising
comprises the situation where the
preparation, placement,

promotion, publication, delivery

or dissemination of a message
which is —Messages-on-societal-or
ease-may-be—beliable and
designed to influence the outcome
of an election or referendum, a
legislative or regulatory process_or
voting behaviour is done by an
entity acting on_its own behalf (in-
house activities). In-house
activities, which should be
considered as solely relevant for
Chapter 111 of this Regulation,
should be understood as activities
carried out within an entity which
comprise or substantially
contribute to the preparation,
placement, promotion,
publication, delivery or
dissemination, by any means, of a
message which is liable and
designed to influence the outcome
of an election, referendum or
regulatory process, or voting
behaviour.
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Includes the recitals agreed at the
political level on 'designed to' and on
'in house activities'.

Recital 17a

(17a) Communication of a
political party with its current or

| 274 former members is an inherent EP to check deletion.
part of the membership in a
political party and should not Covered by recital 48 and 48a.
constitute political advertising.

Recital 17b

(17b) Commercial advertising (17b) Commercial advertising
and marketing practices can and marketing practices can
legitimately affect consumers' legitimately affect consumers'
perceptions of products and perceptions of products and
services or their buying services or their buying
behaviour, including through behaviour, including through
brand differentiation based on brand differentiation based on

, 27 company actions in the field of company actions in the field of
corporate social responsibility, corporate social responsibility,
delivering social impact, or any delivering social impact, or any
other types of purpose-driven other types of purpose-driven
engagement. Commercial engagement. Commercial
advertising in some cases may be advertising in some cases may be
liable to influence the outcome of liable and designed to influence
an election or referendum, a the outcome of an election or
legislative or regulatory process or referendum, a legislative or
voting behaviour, in which case regulatory process or voting
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EP Mandate
this Regulation should apply.

Ceouncil Mandate

Draft Agreement

behaviour, in which case this
Regulation should apply.

Council to check,

Recital 17¢

(17¢) For the effective (17¢) For the effective
implementation of the implementation of the
requirements of this Regulation, requirements of this Regulation,
and in particular to support the and in particular to support the
sponsors of advertising and sponsors of advertising and
service providers acting on behalf service providers acting on behalf
of the sponsors in declaring of the sponsors in declaring and

27¢ - . . . > -
political advertising, and to identifying political advertising,
support providers of political and to support providers of
advertising services in facilitating political advertising services in
and appropriately administrating facilitating and appropriately
such declarations, it is necessary administrating such declarations,
for the Commission to draw up the Commission should draw up
common guidance. common guidance.

| Recital 18

(18) Practical information from
official sources regarding the
organisation and modalities for

(18) Practical information from

official sources regardinethe
organisation-andstrictly limited to

(18) In the interest of effective
communication with the general
public, public communication by,

(18) In the interest of effective
communication with the general
public, public communication by,

28 participation in the elections or the announcement of elections or | for or on behalf of any public for or on behalf of any public
referendums should not constitute | referendums or of the modalities authority of a Member state, authority of a Member state or of
political advertising. for participation in the elections or | including members of the Union, including members of

referendums should not constitute | Government, for example, press | Government, for example, press
political advertising. releases or conferences releases or conferences
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announcing legislative or
regulatory initiatives and
explaining the policy choice
underpinning such initiatives,
should not constitute political
advertising, provided they are
not designed to influence the
outcome of an election or
referendum, voting behaviour or
a legislative or regulatory
process. Similarly, practical
information from official sources
of Member States or the Union
regarding exclusively the
organisation and modalities for
participation in the elections or
referendums, including the
candidacies or the subject of the
question put to the referendum,
should also not constitute political
advertising.

Draft Agreement

announcing legislative or
regulatory initiatives and
explaining the policy choice
underpinning such initiatives,
should not constitute political
advertising, provided they are not
liable and designed to influence
the outcome of an election or
referendum, voting behavior or a
legislative or regulatory process.
Similarly, practical information
from official sources regardingof
Member States or the Union that
are strictly limited to the
organisation and modalities for
participation in the elections or
referendums, including the
announcement of candidacies or
the question put to the
referendum, should also not
constitute political advertising.

| Recital 18a |
(18a) This Regulation should not | (18a) This Regulation should not
apply where a specified public apply where a specified public
space for the presentation of space for the presentation of
284 candidates is explicitly provided | candidates is explicitly provided by

by law and allocated free of law and allocated firee of charge,
charge, for example by allocating | for example by allocating space
space for such presentation in for such presentation in the
the municipalities and other municipalities and other public
public areas or a particular areas or a particular broadcasting
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broadcasting time on the
television, where this is done in a
fair and non-discriminatory
manner, on the basis of
transparent and objective
criteria.

Draft Ag

time on the television, where this
is done in a fair and non-
discriminatory manner, on the
basis of transparent and objective
criteria.

Recital 19

(19) Political views expressed in
the programmes of audiovisual
linear broadcasts or published in
printed media without direct
payment or equivalent
remuneration should not be
covered by this Regulation.

(19) Politicalviews-expressedThe

media contribute to the well-
functioning of democratic

processes and play an essential
role in the programmes-of

L ssisaial 1 . ocists
1 I ! ol
remunerationfreedom of
expression_and right to
information, particularly during

(19) Political wiews
expressedopinionsexpressed in
any media under editorial
responsibility including but not
limited to in the programmes of
audiovisual media services in the
meaning of Article 1(1)(a) of
Directive 2010/13/EU, in linecar
breadeasts-er-and non linear
radio broadcasting, published in
printed or in online media, unless

(19) Politicatviews-expressed The

media contribute to the well-
functioning of democratic

processes and play an essential
role in the programmmes-of
published-inprintedfreedom of
expression_and right to
information, particularly during
period immediately before the
election. They provide a space for

v 29 election periods. They provide a specific remuneration is public debate and contribute to
space for public debate and provided for or in connection public opinion-forming. This
contribute to public opinion- with expressing that political Regulation should therefore not
forming. This Regulation should opinion-witheut-directpaymentor | affect the editorial freedom of the
not affect the editorial freedom of | equivalentremuneration should not | media. As such, political opinions
the media. Political views and be covered by this Regulation. expressed in_ any media_under
opinions or other editorial content editorial responsibility should not
expressed or disseminated for be covered unless specific-withowt
journalistic purposes or under the direet payment or eguivatentother
editorial responsibility of a media remuneration is provided by third
service provider should not be parties for or in_ connection with
considered political advertising their preparation, placement,
and should not be covered by this promotion, publication, delivery
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Regulation, if no payment or other
remuneration is provided by third
parties specifically for the
expression of the views or
opinions. Such political views and
opinions which are additionally
promoted, published or
disseminated by service provider
should in any case be considered
to be political advertising.
Journalistic practices established
either in national law or by media
and press councils in accordance
with Union law, including the
Charter of Fundamental Rights,
should apply. Any form of
surreptitious advertising should be

prohibited.

Draft Agreement

or dissemination. However, when
such political opinions are
subsequently promoted, published
or disseminated by service
providers, they should be

considered to be political
advertising.

(19a) Political opinion expressed
in_a personal capacity constitutes
a particular manifestation of the
right to freedom of expression and
information. It is not political
advertising, and it is necessary
that this is distinguished clearly.
To do so, political opinions
expressed in_a personal capacity,
unless specific remuneration is
provided for or in connection with
expressing that political opinion,
should not be covered by this
Regulation._The identification of
political opinions expressed in a
personal capacity should normally

result from individual self-
determination but contextual
elements can be taken into
account. Relevant factors can
include whether the opinion is
issued on behalf of another entity,
whether the message intends to
self-promote a candidacy or
campaign in_an election,
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EP Mandate

Ceouncil Mandate

Draft Agreement

referendum or regulatory process,

whether it is expressed by an
individual who is generally active
in_campaigning or taking action
for change on political or social

issues; whether the message is
disseminated to an indefinite
number of persons rather than as
part of or part of interpersonal

communication or to a limited
community of contacts; and
whether there is evidence of a
number of individuals acting
together in a collective and
organised manner.

EP / Council to check.

Recital 1

29a

(19a) Media literacy is central to
allow individuals to use media
effectively and safely. It is also an
essential skill for the public to
benefit from the access to
information on political
advertisement provided by this
Regulation. Therefore, it is
important to promote the
development of media literacy in
Member States and at Union level,

in_all sections of the society, for
individuals of all ages.
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Recital 2

o

(20) For the purpose of this
Regulation, election should be
understood as the elections to the
European Parliament as well as all
elections or referendums organised
at national, regional and local level

(20) For the purpose of this
Regulation, election should be
understood as the elections to the
European Parliament as well as all
elections or referendums organised
at national, regional and local level

(20) For the purpose of this
Regulation, election should be
understood as the elections to the
European Parliament as well as all
elections or referendums organised
at national, regional and local level

(20) For the purpose of this
Regulation, election should be
understood as the elections to the
European Parliament as well as all
elections or referendums organised
at national, regional and local level

= in the Member States and elections | in the Member States and elections | in the Member States and elections | in the Member States and elections
to establish political party to establish political party to establish political party to establish political party
leadership. It should not include leadership. It should not include leadership. It should not include leadership. It should not include
other forms of elections such as other forms of elections such as other forms of elections such as other forms of elections such as
privately organised ballots. privately organised ballots. professional or privately professional or privately organised
organised ballots. ballots.
| Recital 21
(21) It is necessary to define (21) It is necessary to define (21) It is necessary to define (21) It is necessary to define
political advertisement as an political advertisement as an political advertisement as an political advertisement as an
instance of political advertising. instance of political advertising. instance of political advertising. instance of political advertising.
Advertisements include the means | Advertisements include the means | Advertisements include the means | Advertisements include the means
by which the advertising message | by which the advertising message | by which the advertising message | by which the advertising message
31 is communicated, including in is communicated, including in is communicated, including in is communicated, including in
print, by broadcast media or via an | print, by broadcast media, online print, by broadcast media or via an | print, by broadcast media, on web
online platforms service. media portals, on web pages online platforms service. sites, search engine, streaming
showing results from search media or via an online platforms
engine queries or via an online service.
platforms service.
| Recital 22
16371/23 AM/ft 36
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(22) Political actors within the
meaning of this Regulation should
refer to concepts defined under
Union law, as well as under
national law in line with
international legal instruments such
as those of the Council of Europe.
The concept of political parties

EP Mandate

(22) Political actors within the
meaning of this Regulation should
refer to concepts defined under
Union law, as well as under
national law in line with
international legal instruments such
as those of the Council of Europe.
The concept of political parties

Ceouncil Mandate

(22) Political actors within the
meaning of this Regulation should
refer to concepts defined under
Union law, as well as under
national law in line with
international legal instruments such
as those of the Council of Europe.
The concept of political

Draft Agreement

(22) Political actors within the
meaning of this Regulation should
refer to concepts defined under
Union law, as well as under
national law in line with
international legal instruments such
as those of the Council of Europe.
The concept of political

32 should include their affiliated and | should include their affiliated and | partiesactors should include-thetr | partiesactors should include-their
subsidiary entities established, with | subsidiary entities established, with | affiliated and subsidiary entities of | affiliated and subsidiary entities of
or without legal personality, in or without legal personality, in a political party established, with | a political party established, with
order to support them or pursue order to support them or pursue or without legal personality, in or without legal personality, in
their objectives, for instance by their objectives, for instance by order to support thesit or pursue order to support #hemsit or pursue
engaging with a specific group of | engaging with a specific group of | theirebjeetivesitsobjectives, for theirits objectives, for instance by
voters or for a specific electoral voters or for a specific electoral instance by engaging with a engaging with a specific group of
purpose. purpose. specific group of voters or for a voters or for a specific electoral

specific electoral purpose. purpose.
| Recital 23 |
(23) The concept of political (23) The concept of political (23) The concept of political (23) The concept of political
actors should also include actors should also include actors should also include actors should also include
unelected officials, elected unelected officials, elected unelected-officials;candidates for | wnelected-officials.candidates for
officials, candidates and members officials, candidates and members or holders of any elected officials; | or holders of any elected officicts;
of Government at European, of Government at European, candidates-office, and members of | eandidates-office, and members of

33 national, regional or local level. national, regional or local level. the Government at-European;-of a government at-Ewropear-of
Other political organisations Other political organisations Member States at national, Member States at national,
should also be included in that should also be included in that regional or local level—Other regional or local level—O#ker
definition. definition. politicalorganisationssheuld-alse | politicelorganivarionsshonldcdyo

be-tneluded-n-that-definition or of | /o /nclicded 1 il detinition_or of

Union institutions, with the Union institutions, with the

exception of the Court of Justice | exception of the Court of Justice
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of the European Union, the
European Central Bank and the
Court of Auditors.

Draft Agreement

of the European Union, the
European Central Bank and the
Court of Auditors.

Recital 2

s

(24) An advertising campaign
should refer to the preparation,
publication and dissemination of a
series of linked advertisements in
the course of a contract for political
advertising, on the basis of
common preparation, sponsorship
and funding. It should include the

(24) An advertising campaign
should refer to the preparation,
placement, promotion, publication,

delivery and dissemination of a
series of linked advertisements in
the course of a contract for political
advertising_services, on the basis of
common preparation, sponsorship

(24) An advertising campaign
should refer to the preparation,
placement, promotion,
publication and dissemination of a
series of linked advertisements in
the course of a contract for political
advertising, on the basis of
common preparation, sponsorship

(24) ArA political advertising
campaign should refer to the
preparation, placement,

promotion, publication, delivery
and dissemination of a series of

linked advertisements in the course
of a contract for political
advertising; on the basis of

34 preparation, placement, promotion, | and funding. It should include the | and funding.-Hsheuldineladethe | common preparation, sponsorship
publication and dissemination of an | preparation, placement, promotion, HoR; 5 Wors | and-findine—tishould-inetude-the
advertisement or versions of an publication, delivery and publication-and-disseminationofan | proporction—lacenent
advertisement on different media dissemination of an advertisement | advertisementorversions-ofan et e b e e
and at different times within the or versions of an advertisement on | advertisement-on-different-media T e
same electoral cycle. different media and at different and-at-different times-within-the e e e e e e

times within the same electoral same-eleetoral-eyele- Al e L e
cycle_or legislative process. Hines—weithitthe-sene-—electoral
eyeleor funding.
| Recital 25 |
(25) The definition of political (25) The definition of political (25) The definition of political (25) The definition of political
advertising should not affect advertising should not affect advertising should not affect advertising should not affect

35 national definitions of political national definitions of political national definitions of political national definitions of political
party, political aims or campaign party, political aims or political party, political aims, or campaigns | party, political aims, or political
periods at national level. campaign periods at national level. | nor alter or interfere with -ex campaigns nor alter or interfere

campaign periedsrules , at national | with political -o#campaign
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Commission Proposal

level.

periodsrules , at national level.

| Recital 25a ‘
(25a) The definition of political (25a) The definition of political
actor does not interfere with actor should not interfere with

354 national rules on who can national rules on who can
conduct a political campaign and | conduct a political campaign and
should not oblige Member States | should not oblige Member States
to define such rules. to define such rules.
Recital 26 ‘

(26) In order to cover the broad
range of relevant service providers
connected to political advertising
services, providers of political
advertising services should be
understood as comprising
providers involved in the
preparation, placement, promotion,
publication and dissemination of

(26) In order to cover the broad
range of relevant service providers
connected to political advertising
services, providers of political
advertising services should be
understood as comprising
providers involved in the
preparation_such as the design and
planning of an advertisement or

(26) In order to cover the broad
range of relevant service providers
connected to political advertising
services, providers of political
advertising services should be
understood as comprising
providers involved in the
preparation, placement, promotion,
publication andor dissemination of

(26) In order to cover the broad
range of relevant service providers
connected to political advertising
services, providers of political
advertising services should be
understood as comprising
providers involved in the
preparation, placement, promotion,
publication, delivery or-a+éd

' 2 political advertising. campaign, or in the placement, political advertisement. Providers | dissemination of political
promotion, publication, delivery that provide purely ancillary advertisement. For example,
and dissemination of political services in relation to political providers of political advertising
advertising._For example, advertising services should not be | services may act on behalf of the
providers of political advertising understood as providers of sponsors by initiating political
services may initiate political political advertising services in advertising services on their
advertising services on behalf of the meaning of this Regulation. behalf.
sponsors. The provision of Ancillary services are services
targeting and ad delivery that typically depend on and EP / Council to check.
techniques in the context of complement a political
16371/23 AM/ft 39
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political advertising should be

understood to be a political
advertising service.

advertising service but have no
direct influence on the content or
presentation of political
advertisement, nor direct control
over its preparation, placement,
promotion, publication or
dissemination. Such services
include, for instance, postal
services, printing services,
graphic, sound or photographic
design, “mere conduit”,
“caching” and “cloud
computing” services, within the
meaning of Regulation (EU)
2022/xxx [the DSA].

Draft Agreement

Recital 26a
(26a) Providers of purely (26a) Providers that provide (26a) Providers that provide
ancillary services in relation to purely ancillary services in purely ancillary services in
political advertising, which are relation to political advertising relation to political advertising
provided in addition to and which | services should not be services should not be understood
merely complement the understood as providers of as providers of political
preparation, placement, political advertising services in advertising services in the
364 promotion, publication and the meaning of this Regulation. meaning of this Regulation.

dissemination of political Ancillary services are services
advertising, should not be that typically depend on and Ancillary services are services
understood as providers of complement a political which are provided in addition to
political advertising services advertising service but have no and complement political
within the meaning of this direct influence on the content or | advertising but have no direct
Regulation. Ancillary services are | presentation of political influence on its content or
services that typically depend on advertisement, nor direct control | presentation, nor direct control
and complement a political over its preparation, placement, | over its preparation, placement,
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advertising service. Such services
can include transportation,
financing and investment,

purchasing, sales, catering,
marketing, computer services,
cleaning and maintenance.

promotion, publication or
dissemination. Such services
include, for instance, postal
services, printing services,
graphic, sound or photographic
design, “mere conduit”,
“caching” and “cloud
computing” services, within the
meaning of Regulation (EU)
2022/xxx [the DSA].

Draft Agreement

promotions, publication, delivery
and dissemination.

Such services may include,
transportation, financing and

investment, purchasing, sales,
catering, marketing, computer
services, cleaning, maintenance,
postal services, printing services,
graphic, sound or photographic
design.

| Recital 26b |
(26b) A sponsor should be (26b) A sponsor should be (26a) A sponsor should be
understood as the person on understood as the person or understood as the person or entity
whose behalf political advertising | entity on whose behalf political on whose behalf political
is prepared, placed, promoted, advertisement is prepared, advertisement is prepared, placed,
published or disseminated, for placed, promoted, published or promoted, published, delivered or
instance an individual candidate disseminated, for instance an disseminated, for instance an
36b in an election or a political party individual candidate in an individual candidate in an election
or political organisation. election, a registered third party | or a political party, and who is
or a political party, and who is normally the person or entity
normally the person or entity providing remuneration in
providing remuneration in exchange for political advertising
exchange for political advertising | services.
services.
| Recital 26¢ |
36¢ (26¢) Political advertising (26¢) Political advertising (26¢) Political advertising
publishers should be understood publishers should be understood | publishers should be understood
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as providers of political
advertising services, usually at the
end of the chain of service
providers, promoting, publishing,

delivering or disseminating
political advertising by

broadcasting, making it available
through an interface or otherwise
bringing it to the public.

Ceouncil Mandate

as providers of political
advertising services, normally at
the end of the chain of service
providers, publishing and
disseminating political
advertising by broadcasting,
making available through an
interface or otherwise bringing it
to the public domain.

Draft Agreement

as providers of political
advertising services, usually at the
end of the chain of service
providers, publishing, delivering

or disseminating political
advertising by broadcasting,
making it available through an
interface or otherwise making it
available to the public.

| Recital 2

37

(27) The notion of political
advertising services should not
include messages that are shared
by individuals in their purely
personal capacity. Individuals
should not be considered as acting
in their personal capacity if they
are publishing messages the
dissemination or publication of
which is paid for by another.

(27) The notion of political
advertising serviees-should not
include messages that are shared
by individuals in their purely
personal capacity. Individuals
should not be considered as acting
in their personal capacity if they
are publishing messages the
dissemination or publication of

which ispaidfor-by

anotherinvolves remuneration or

benefits in kind from third parties.

(27) The notion of political
advertising services should not
include messages that are shared
by individuals in their purely
personal capacity. However,
individuals should not be
considered as acting in their
personal capacity if they are
publishing messages the
dissemination or publication of
which is paid for by anethera third

party.:

(27) The notion of political
advertising serviees-should not
include messages that are shared
by individuals in their purely
personal capacity. However,
individuals should not be
considered as acting in their
personal capacity if they are
publishing messages the
dissemination or publication of
which is-paidforby
anotherinvolves remuneration,
including benefits in kind, from

third parties.

(27a) Political advertising service
providers have responsibilities

which support the achievement of
the objectives of this regulation.
Certain political advertising
service providers will broadcast,
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Draft Ag

make available through an
interface or otherwise bring to the
public domain the political

advertising, and will by virtue of
this role be in a position to ensure
that this is done compliantly with
this regulation and provides a
high standard of transparency.
These service providers should
therefore have specific
responsibilities as political
advertising publishers, and it is
necessary that they are identified
as such.-

Recital 28 |
(28) Once an advertisement is (28) Once anadvertisementis (28) Once an-advertisermnentis (28) Deeerebeontinememie
indicated as being connected to indicated-as-being-connected-tothe | indieated-the sponsor declares ey 1114
political advertising, this should be | sponsor declares an advertisement | advertising as being eonneetedte | sponsor should declare truthfully
clearly indicated to other service to be political-advertising, this political advertising, this should be | whether advertising is political
providers involved in the political | should be clearly and without clearly indicated to other service advertising—this-shoutd-be-etearty
advertising services. In addition, delay indicated to other service providers involved in the political | irdicated-to-other-service providers
once an advertisement has been providers involved in the political | advertising services. The sponsor | invelvedinthepoliticaladvertising
38 identified as political advertising services. In addition, should make this declaration services—n-addition—oneen Y
advertisement, its further once an advertisement has been truthfully. In addition, once-an erleentbaen s hes s besn el o e
dissemination should still comply identified as political advertisement advertising has e
with transparency requirements. advertisement, its further been identified as political firther-dissemination according to
For instance, when sponsored dissemination should still comply | advertisement, its further this Regulation, and in the last 3
content is shared organically, the with transparency_and due dissemination should still comply | months preceding an election or
advertising should still be labelled | diligence requirements. For with transparency requirements. referendum organised at Union
as political advertising. instance, when spensered-contenta | For instance, when spensered level or at national, regional or
political advertisement is shared content-political advertisement, local level in a Member State,
16371/23 AM/ft 43
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Commission Proposal

EP Mandate

organically, the advertisingit
should still be labelled as political

bbb,

Ceouncil Mandate

as defined in this regulation, is
shared organically, the advertising
should still be labelled as political
advertising. In the framework of
a contract, failure to act in good
faith should engage contractual
responsibility.

Draft Agreement

whether it may act as a sponsor
according to this Regulation. The

sponsor should stif-compb—vith
R R R R B R e e
] l catlyt
advertisinebe responsible for the
accuracy of such declarations.
In addition, once advertising has
been identified as political, its
further dissemination should still

beabelied Litioq]
advertisingcomply with
transparency and relevant due
diligence requirements.

EP / Council to check

Recital 28a
(28a) To guarantee the (28a) In view of the importance | (28a) In view of the importance
effectiveness of the transparency of guaranteeing in particular the | of guaranteeing in particular the
and due diligence requirements, effectiveness of the transparency | effectiveness of the transparency
sponsors and providers of requirements, sponsors and and relevant due diligence
advertising services acting on providers of political advertising | requirements, contractual
384 behalf of sponsors should transmit | services acting on behalf of arrangements concluded for the

in good faith relevant information | sponsors should transmit in good | provision of political advertising
in a timely, clear, complete and faith relevant information in a services should ensure that the
accurate manner to enable the complete and accurate manner, information necessary to enable
other providers of services in the and without undue delay, to providers of political advertising
chain to comply with the enable the other providers of services to comply with this
Regulation. When the political political advertising services in Regulation is transmitted in good
advertising publisher is the only the chain to comply with this faith and in_a complete and
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EP Mandate

Ceouncil Mandate

Commission Proposal

provider of political advertising
services, the sponsor should
communicate such information to
the political advertising publisher.

Regulation. When the political
advertising publisher is the only
provider of political advertising
services, the sponsor should
communicate such information
to the political advertising
publisher. In case of a
declaration or information that is
manifestly erroneous, providers
of advertising services should
request the sponsors and the
providers of advertising services
acting on behalf of sponsors to
correct their declaration.

Draft Agreement

information.

accurate manner, and without
undue delay. In case of a
declaration or information that is
incomplete, outdated or
erroneous, this Regulation should
provide for completing, updating
or correcting such declaration or

| Recital 28b
(28b) Where providers of political
advertising services become aware Agreed with no text. Covered in recital
of a manifest error, inaccuracy or 28a
incompleteness in the declaration
that advertising is or is not
political, or in the information
38b . .
communicated, providers of
political advertising services
should require the sponsors to
ensure that such manifest error,
inaccuracy or incompleteness is
corrected.
| Recital 28c |
38¢
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EP Mandate

Ceouncil Mandate

Commission Proposal

(28¢) A declaration or
information should be considered
manifestly erroneous if it is
apparent from the advertising, the
sponsor, or the context in which
the relevant service is provided,
without further verifications or
fact-finding exercises.

(28b) A declaration or
information should be
considered manifestly erroneous
if it is apparent from the content
of the advertisement, the identity
of the sponsor, or the context in
which the relevant service is
provided, without further
verifications or fact-finding
exercises.

Draft Agreement

(28b) Providers of advertising
services should consider a
declaration or information as
manifestly erroneous if it is
apparent from the content of the
advertisement, the identity of the
sponsor, or the context in which
the relevant service is provided,
without further verifications or
fact-finding exercises.

| Recital 2

38d

(28d) Reasonable efforts should
include diligent and objective
measures, such as contacting the
sponsor or the service providers
concerned to complete or correct
the information. Account should
be taken of the nature and
importance of the erroneous or
missing information in relation to
the requirements laid down by this
Regulation. Reasonable efforts
should also be reflected in the
contractual arrangements among
service providers and with the
sponsor, where relevant. The
provider of political advertising

services should not be required to
engage in excessive or costly fact-
finding exercises or complex

contact with the sponsor or the

Agreed with no text.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

providers of political advertising

services concerned.

| Recital 2

(29) The rules on transparency laid
down in this Regulation should
only apply to political advertising
services, i.e. political advertising
that is normally provided against
remuneration, which may include a
benefit in kind. The transparency
requirements should not apply to
content uploaded by a user of an
online intermediary service, such

(29) The rules on transparency,
due diligence and data protection
laid down in this Regulation should
only apply to political advertising
services, i.e. political advertising
that is normally provided against
remuneration, which may include a
benefit in kind. The #ansparency
requirements should not apply to
content uploaded by a user of an

(29) The rules on transparency laid
down in this Regulation should
only apply to political advertising
services, i.e. political advertising
that is normally provided against
remuneration, which may include a
benefit in kind. The transparency
requirements should not apply to
content uploaded by a user of an
online intermediary service, such

(29) The rules on transparency
and related due diligence
requirements laid down in this
Regulation should only apply to
political advertising services, i.e.
political advertising that is
normally provided against
remuneration, which may include a

benefit in kind. Fhetransparency
requirements Those rules should

39 as an online platform, and online intermediary service, such as an online platform, and not apply to content uploaded by a
disseminated by the online as an online platform, and disseminated by the online user of an online intermediary
intermediary service without disseminated by the online intermediary service without service, such as an online platform,
consideration for the placement, intermediary service without consideration for the placement, and disseminated by the online
publication or dissemination for the | consideration for the placement, publication or dissemination for the | intermediary service without
specific message, unless the user publication, delivery or specific message, unless the user consideration for the placement,
has been remunerated by a third dissemination for the specific has been remunerated by a third publication, delivery or
party for the political message, unless the user has been | party for the political dissemination for the specific
advertisement. remunerated, or received benefit in | advertisement. message, unless the user has been

kind, by a third party for the remunerated by a third party for the
political advertisement. political advertisement.
| Recital 30 |
(30) The transparency (30) The transparency (30) The transparency (30) The rules on transparency

40 . . . -
requirements should also not apply | requirements should also not apply | requirements should also not apply | and related due diligence
to the sharing of information to the sharing of information to the sharing of information requirements should also not apply
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Commission Proposal

through electronic communication
services such as electronic message
services or telephone calls, as long
as no political advertising service
is involved.

EP Mandate

through electronic interpersonal
communication services such as
electronic message services or
telephone calls, as long as no
political advertising service is
involved.

Ceouncil Mandate

through electronic communication
services such as electronic message
services or telephone calls, as long
as no political advertising service
is involved.

Draft Agreement

to the sharing of information
through electronic communication
services such as electronic message
services or telephone calls, as long
as no political advertising service
is involved.

Recital 3

=

(31) Freedom of expression as
protected by Article 11 of the
Charter of Fundamental Rights
covers an individual’s right to hold
political opinions, receive and
impart political information and
share political ideas. Every
limitation to it has to comply with
Article 52 of the Charter of
Fundamental Rights and that
freedom can be subject to

(31) Freedom of expression as
protected by Article 11 of the
Charter of Fundamental Rights
covers an individual’s right to hold
political opinions, receive and
impart political information and
share political ideas. Every
limitation to it has to comply with
Article 52 of the Charter of
Fundamental Rights and that
freedom can be subject to

(31) Freedom of expression and
information as protected by
Article 11 of the Charter of
Fundamental Rights covers an
individual’s right to hold political
opinions, receive and impart
political information and share
political ideas. Every limitation to
itthis freedom has to comply with
Article 52 of the Charter of
Fundamental Rights. This -and

(31) Freedom of expression and
information as protected by Article
11 of the Charter of Fundamental
Rights covers an individual’s right
to hold political opinions, receive
and impart political information
and share political ideas. Every
limitation to ##this freedom has to
comply with Article 52 of the
Charter of Fundamental Rights,
This_-and-that-freedom can be

41 modulations and restrictions where | modulations and restrictions where | that-freedom can be subject to subject to modulations and
they are justified by the pursuit of a | they are necessary and justified by | modulations and restrictions where | restrictions where they are
legitimate public interest and the pursuit of a legitimate public they are justified by the pursuit of a | necessary and justified by the
comply with the general principles | interest and comply with the legitimate public interest and pursuit of a legitimate public
of EU law, such as proportionality | general principles of EU law, such | comply with the general principles | interest and comply with the
and legal certainty. That is inter as proportionality and legal of EU law, such as proportionality | general principles of EU law, such
alia the case where the political certainty. That is inter alia the case | and legal certainty. That is inter as proportionality and legal
ideas are communicated through where the political ideas are alia the case where the political certainty. That is inter alia the case
advertising service providers. communicated through advertising | ideas are communicated through where the political ideas are
service providers._Freedom of advertising service providers. communicated through advertising
expression is one of the service providers._Freedom of
cornerstones of a lively expression and information is one
democratic debate. of the cornerstones of a lively
16371/23 AM/ft 48
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

democratic debate.

| Recital 3

41a

(31a) Given the importance of
political advertising, it is essential

that this Regulation ensures a
regulatory framework which
ensures full, equal and
unrestricted access to political
advertising services and their
required transparency
information for all recipients,
including persons with disabilities.

Therefore, it is important that
accessibility requirements for
providers of political advertising
services are consistent with
existing Union law, such as the
European Accessibility Act and
the Web Accessibility Directive
and that Union law is further
developed, so that no one is left
behind as result of digital
innovation.

| Recital 3

41b

(31a) This Regulation should not
have the effect of requiring
Member States to take measures
in contravention of fundamental

(31a) This Regulation should not
have the effect of requiring
Member States to take measures
in_contravention of fundamental

Agreed with no text. Covered by
recital 40 in row 50.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

principles relating to freedom of
expression, in particular freedom
of the press and the freedom of
expression in other media as they
result from constitutional
traditions or rules governing the
rights and responsibilities of, and
the procedural guarantees for,
the press or other media where
these rules relate to the
determination or limitation of
liability.

principles relating to freedom of

expression, in particular freedom
of the press and the freedom of
expression_ in other media as they
result from constitutional
traditions or rules governing the
rights and responsibilities of, and
the procedural guarantees for, the
press or other media where these

rules relate to the determination
or limitation of liability.

| Recital 3

N

(32) Asregards online
intermediaries, Regulation (EU)
2021/XX [Digital Services Act]
applies to political advertisements
published or disseminated by
online intermediaries through
horizontal rules applicable to all
types of online advertising,

(32) Asregards online
intermediaries, Regulation (EU)
2021265X12022/2065 (Digital
Services Actf) applies to political
advertisements published or
disseminated by online
intermediaries through horizontal
rules applicable to all types of

(32) Asregards online
intermediaries, Regulation (EU)
2021%X2022/XX [Digital
Services Act] applies to political
advertisements published or
disseminated by online
intermediaries through horizontal
rules applicable to all types of

(32) Asregards online
intermediaries, Regulation (EU)
20214%2022/XX [Digital Services
Act] applies to political
advertisements published or
disseminated by online
intermediaries through horizontal
rules applicable to all types of

42 including commercial and political | online advertising, including online advertising, including online advertising, including
advertisements. Based on the commercial and political commercial and political commercial and political
definition of political advertising advertisements. Based on the advertisements. Based on the advertisements. Based on the
established in this Regulation, it is | definition of political advertising definition of political advertising definition of political advertising
appropriate to provide additional established in this Regulation, it is | established in this Regulation, it is | established in this Regulation, it is
granularity of the transparency appropriate to provide additional appropriate to provide additional appropriate to provide additional
requirements laid out for granularity of the transparency granularity of the transparency granularity of the transparency
advertising publishers falling under | requirements laid out for requirements laid out for requirements laid out for
the scope of Regulation (EU) advertising publishers falling under | advertising publishers falling under | advertising publishers falling under
2021/XX [Digital Services Act], the scope of Regulation (EU) the scope of Regulation (EU) the scope of Regulation (EU)
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Commission Proposal

notably very large platforms. This
concerns in particular information
related to the funding of political
advertisements. The requirements
of this Regulation leave unaffected
the provisions of the Digital
Services Act, including as regards
risk assessment and mitigation
obligations for very large online
platforms as regards their
advertising systems.

EP Mandate

2021 12022/2065 (Digital
Services Actf), notably very large

online platforms. This concerns in
particular information related to the
funding of political advertisements.
The requirements of this
Regulation leave unaffected the
provisions of the Digital Services
Act, inetudine-asresardsbut
should inform the risk assessment
and mitigation obligations for very
large online platforms as regards
their advertising systems_including
the targeting and ad delivery
techniques of political advertising
services employed. To assist
Member States and service
providers, the Commission should

provide guidelines on the

interaction between and
complementary nature of different
Union legal acts and this
Regulation and on the
interpretation of any similar
requirements therein.

Ceouncil Mandate

2024/2%X2022/XX [Digital
Services Act], notably very large
online platforms. This concerns in
particular information related to the
funding of political advertisements.
The requirements of this
Regulation leave unaffected the
provisions of the Digital Services
Act, including as regards risk
assessment and mitigation
obligations for very large online
platforms as regards their
advertising systems.

Draft Agreement

2021.5%2022/XX [Digital Services
Act], notably very large online
platforms. This concerns in
particular information related to the
funding of political advertisements.
The requirements of this
Regulation leave unaffected the
provisions of the Digital Services

Act—including—as—resards—rivk
T gl Li

et e b ey
ortic ‘

EP text on interaction to be

considered in recital 67
corresponding to Article 18

| Recital 3

(33) The preparation, placement,
promotion, publication and

(33) The preparation, placement,
promotion, publication, delivery

(33) The preparation, placement,
promotion, publication and

(33) The preparation, placement,
promotion, publication, delivery

43 dissemination of political and dissemination of political dissemination of political and dissemination of political
advertising can involve a complex | advertising can involve a complex | advertisingadvertisements can advertisingadvertisement can
chain of service providers. This is | chain of service providers. This is | involve a complex chain of service | involve a complex chain of service
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the case in particular where the
selection of advertising content, the
selection of targeting criteria, the
provision of data used for the
targeting of an advertisement, the
provisions of targeting techniques,
the delivery of an advertisement
and its dissemination may be
controlled by different service
providers. For instance, automated
services can support matching the
profile of the user of an interface
with the advertising content
provided, using personal data
collected directly from the user of
the service and from the users’
online conduct, as well as inferred
data.

the case in particular where the
selection of advertising content, the
selection of targeting and ad
delivery criteria, the provision of
data used for the targeting and
delivery of an advertisement, the
provisions of targeting and ad
delivery techniques, the delivery of
an advertisement and its
dissemination may be controlled by
different service providers.Fe#

. , l )

providers. This is the case in
particular where the selection of
advertising content, the selection of
targeting and amplification
criteria, the provision of data used
for the targeting and amplification
of an advertisement, the provisions
of targeting and amplification
techniques, the delivery of an
advertisement and its
dissemination may be controlled by
different service providers. For
instance, automated services can
support matching the profile of the
user of an interface with the
advertising content provided, using
personal data collected directly
from the user of the service and
from the users’ online conduct, as
well as inferred data.

Draft Ag

providers. This is the case in
particular where the selection of
advertising content, the selection of
targeting and ad delivery criteria,
the provision of data used for the
targeting and delivery of an
advertisement, the provisions of
targeting_and ad delivery
techniques, the delivery of an
advertisement and its
dissemination may be controlled by
different service providers.-<o#

Recital 3

(34) In view of the importance of
guaranteeing in particular the
effectiveness of the transparency
requirements including to ease

(34) In view of the importance of
guaranteeing in particular the
effectiveness of the transparency
and due diligence requirements

(34) In view of the importance of
guaranteeing in particular the
effectiveness of the transparency
requirements including to ease

EP and Council to consider recitals 34,
34a, 34b, 34c, either covered by
recitals 28a and 28b or possible to

Y 44 their oversight, providers of including to ease their oversight, their oversight, providers of consolidate. Y
political advertising services sponsors and where relevant political advertising services
should ensure that the relevant providers of political advertising should ensure that the relevant
information they collect in the services acting on behalf of information they collect in the
provision of their services, sponsors should ensure the provision of their services,
including the indication that an accuracy of information that they | including the indication that an
16371/23 AM/ft 52
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EP Mandate

Ceouncil Mandate

Commission Proposal

advertisement is political, is
provided to the political advertising
publisher which brings the political
advertisement to the public. In
order to support the efficient
implementation of this
requirement, and the timely and
accurate provision of this
information, providers of political
advertising services should
consider and support automating
the transmission of information
among providers of political
advertising services.

provide. Providers of political
advertising services should ensure
that the relevant information they
collect in the provision of their
services, including the indication
that an advertisement is political, is
complete, and it is provided to the
political advertising publisher
which brinesdisseminates the
political advertisement-te-the
pubtic. In order to support the
efficient implementation of this
requirement, and the timely and
accurate provision of this
information, providers of political
advertising services should
transmit this information at the
same time with the provision of
the relevant service, and consider
and support automating the
transmission of information among
providers of political advertising
services_by adapting their online
interfaces to facilitate compliance.

When providers of political
advertising services become aware
that information which they have
transmitted has been updated,
they should ensure that this
updated information is
communicated to the relevant
political advertising publisher.

advertisement is political, is
complete and accurate and is
provided to the political advertising
publisher which brings the political
advertisement to the public. In
order to support the efficient
implementation of this
requirement, and the timely and
accurate provision of this
information, providers of political
advertising services should
transmit that information at the
same time with the provision of
the relevant service and consider
and support automating the
transmission of information among
providers of political advertising
services. Where a provider of
political advertising services
becomes aware that information
which it has transmitted has
been updated, it should ensure
that this updated information is
communicated to the relevant
political advertising publisher.

Draft Agreement
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Recital 3

43

v| 44a

(34a) Providers of political
advertising services should be
considered as being aware that
information should be updated
when the sponsor or the service
provider acting on its behalf
informs the provider of political
advertising services of a relevant
change. Political advertising
publisher may also become
aware of such need to update
through the notification
mechanism provided for in this
Regulation.

Recital 3

v|  44b

(34b) If providers of political
advertising servicesbecome
aware of a manifest error,
inaccuracy or incompleteness in
the information communicated,
providers of political advertising
services should make reasonable
efforts to ensure that such
manifest error, inaccuracy or
incompleteness are corrected, in
particular through confirmation
of information provided by the
provider of political advertising

16371/23
ANNEX

GIP.INST

AM/ft
LIMITE




Commission Proposal EP Mandate

Ceouncil Mandate

services, or where relevant the
sponsor itself. This should not
amount to a general obligation
for the provider of political
advertising services to monitor
the truthfulness of declarations
concerning the political nature of
advertisements or to engage in
excessive or costly fact-finding
exercises. Reasonable efforts may
also be reflected in the
contractual arrangements among
providers of political advertising
services and with the sponsor,
where relevant. Contractual
arrangements among service
providers and sponsors should
enable the transmission of
information between publisher
and the sponsor, for instance in
case of missing information or
the discontinuation of political
advertising.

Draft Agreement

Recital 34c
(34c) Reasonable efforts should
include diligent and objective
measures such as contacting the
v| 44c .
sponsor or the provider of
political advertising services
concerned, to complete or
correct the information. Account
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Commission Proposal EP Mandate Council Mandate Draft Agreement
should be taken of the nature
and importance of the erroneous
or missing information in
relation to the requirements laid
down by this Regulation.
Recital 3
(35) Where an artificial (35) Where an artificial (35) Where an artificial (35) Where an artificial
commercial or contractual commercial or contractual commercial or contractual commercial or contractual
construction risks circumventing construction risks circumventing construction risks circumventing construction risks circumventing
the effectiveness of the the effectiveness of the the effectiveness of the the effectiveness of the
45 transparency obligations laid down | transparency obligations laid down | transparency obligations laid down | transparency obligations laid down
in the Regulation, those obligations | in the Regulation, those obligations | in thethis Regulation, those in thethis Regulation, those
should apply to the entity or should apply to the entity or obligations should apply to the obligations should apply to the
entities that in substance provide entities that in substance provide entity or entities that in substance entity or entities that in substance
the advertising service. the advertising service. provide the advertising service. provide the advertising service.
Recital 36
(36) Steps could also include (36) Steps could also include
providing an efficient mechanism advertising publishers providing deleted EP to check possible deletion.
for individuals to indicate that a an efficient mechanism for
46 political advertisement is political, | individuals to indicate that &
and taking effective action in politicatan advertisement is
response to such indications. political, and taking effective
action in response to such
indications.
Recital 37
47
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Commission Proposal

(37) While providing for specific
requirements, none of the
obligations laid down in this
Regulation should be understood as
imposing a general monitoring
obligation on intermediary service
providers for political content
shared by natural or legal persons,
nor should they be understood as
imposing a general obligation on
intermediary service providers to
take proactive measures in relation
to illegal content or activities
which those providers transmit or
store.

EP Mandate

(37) While providing for specific
requirements, none of the
obligations laid down in this
Regulation should be understood as
imposing a general monitoring
obligation on intermediary service
providers for political content
organically shared by natural or
legal persons, nor should they be
understood as imposing a general
obligation on intermediary service
providers to take proactive
measures in relation to illegal
content or activities which those
providers transmit or store.

Ceouncil Mandate

(37) While providing for specific
requirements, none of the
obligations laid down in this
Regulation should be understood as
imposing a general monitoring
obligation on intermediary service
providers for political content
shared by natural or legal persons,
nor should they be understood as
imposing a general obligation on
intermediary service providers to
take proactive measures in relation
to illegal content or activities
which those providers transmit or
store.

Draft Agreement

(37) While providing for specific
requirements, none of the
obligations laid down in this
Regulation should be understood as
imposing a general monitoring
obligation on intermediary service
providers for political content
shared by natural or legal persons,
nor should they be understood as
imposing a general obligation on
intermediary service providers to
take proactive measures in relation
to illegal content or activities
which those providers transmit or
store.

(37a) To ensure compliance with
the requirements of this
Regulation in the context of
online political advertising it is
necessary that political advertising
uploaded to an online
intermediary service within the
meaning of Article 3, point (2) of
Regulation (EU) 2022/2065 and
disseminated by the online
intermediary service, should be
identified by the user of the
intermediary service as political
advertising to the provider of the
intermediary service. The provider
of the intermediary service should
support this identification,
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

including for instance by
providing an efficient mechanism

for individuals to indicate that an

advertisement is political.

EP / Council to check new recital 37a.

Recital 37 provisionally agreed.

Recital 3

(38) Transparency of political
advertising should enable citizens
to understand that they are
confronted with a political
advertisement. Political advertising
publishers should ensure the
publication in connection to each
political advertisement of a clear
statement to the effect that it is a
political advertisement and of the

(38) Transparency of political
advertising should enable
ettizensindividuals to understand
that they are confronted with a
political advertisement. Political
advertising publishers should
ensure the publication in
eonnectionto each political
advertisement of a clear statement

to-the-effeet-that it is a political

(38) Transparency of political
advertising should enable citizens
to understand that they are
confronted with a political
advertisement. Political advertising
publishers should ensure the
publication in-connection
tetogether with each political
advertisement of a clear statement
to the effect that it is a political

(38) Transparency of political
advertising should enable
eitizensindividuals to understand
that they are confronted with a
political advertisement. Political
advertising publishers should
ensure the publication ##
eonnectiontotogether with each
political advertisement of a clear
statement to the effect that it is a

48 identity of its sponsor. Where advertisement-e#4, of the identity | advertisement and of the identity of | political advertisement and of
appropriate, the name of the of its sponsor_and of the political its sponsor. Where appropriate, the | other information such as the
sponsor could include a political campaign it is part of. Where name of the sponsor could include | identity of its sponsor, the political
logo. Political advertising appropriate, the name of the a political logo. Each political campaign it is part of and whether
publishers should make use of sponsor could include a political advertisement, where applicable, | it has been subject to targeting
labelling which is effective, taking | logo. Political advertising should be made available and ad delivery techniques. Where
into account developments in publishers should ensure that together with a statement to the | appropriate, the name of the
relevant scientific research and best | advertisements that are political effect that the political sponsor could include a political
practice on the provision of should be correctly labelled as advertisement has been targeted | logo. Political advertising
transparency through the labelling | such and to make use of labelling | or amplified. Political advertising | publishers should ensure that
of advertising. They should also which is effective, taking into publishers should make use of political advertisements are
ensure the publication in account developments in relevant labelling which is effective, taking | correctly labelled and make use of
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Commission Proposal

connection to each political
advertisement of information to
enable the wider context of the
political advertisement and its aims
to be understood, which can either
be included in the advertisement
itself, or be provided by the
publisher on its website, accessible
through a link or equivalent clear
and user-friendly direction
included in the advertisement.

EP Mandate

scientific research and best practice
on the provision of transparency
through the labelling of

advertising. Fhey-should-clse

inetnded-intheln light of
technological and other
developments in relevant scientific
research and market practices, the
Commission should adopt a
delegated act establishing
harmonised and efficient labelling
techniques for political
advertisement.

Ceouncil Mandate

into account developments in
relevant scientific research and best
practice on the provision of
transparency through the labelling
of advertising. FThey-The
presentation of the statement and
the name of the sponsor may
vary depending on the means
used. For radio broadcasting
services, use could be made for
instance of an upstream or
downstream statement. Political
advertising publishers should
also ensure the publication
conneetion-to-together with cach
political advertisement of
information to enable the wider
context of the political
advertisement and its aims to be
understood, which can either be
included in the advertisement
itself, or be provided by the
publisher on its website, accessible
through a link, a Quick Response
codes (or "QR code"), or
equivalent clear and user-friendly
direction included in the

Draft Agreement

labelling which is effectivetakine
. .

o L
; . / ) .
and which includes the specified
information, including a clear
indication of where to retrieve the

transparency throush-thetabetline
of advertisine—Theynotice. The
Commission should alse-enswre
el i e e e
- L bleth . lb
eontextbe empowered to adopt
implementing acts to establish the
format and the template of the

tneluded-inthe-advertisementlabels
and to ensure that they are
adapted to the medium used,
taking into account the latest

advertisement. technological and market
developments, relevant scientific
research and best practices.
| Recital 39
l 49
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EP Mandate

Ceouncil Mandate

Commission Proposal

(39) This information should be
provided in a transparency notice
which should also include the
identity of the sponsor, in order to
support accountability in the
political process. The place of
establishment of the sponsor and
whether the sponsor is a natural or
legal person should be clearly
indicated. Personal data concerning
individuals involved in political
advertising, unrelated to the
sponsor or other involved political
actor should not be provided in the
transparency notice. The
transparency notice should also
contain information on the
dissemination period, any linked
election, the amount spent for and
the value of other benefits received
in part or full exchange for the
specific advertisement as well for
the entire advertising campaign,
the source of the funds used and
other information to ensure the
fairness of the dissemination of the
political advertisement.
Information on the source of the
funds used concerns for instance its
public or private origin, the fact
that it originates from inside or
outside the European Union.
Information concerning linked

(39) This information should be
provided in a transparency notice
which should also include the
identity of the sponsor_and where
applicable, the entity ultimately
controlling the sponsor, in order to
support accountability in the
political process. The place of
establishment of the sponsor and
whether the sponsor is a natural or
legal person should be clearly
indicated. Personal data concerning
individuals involved in political
advertising, unrelated to the
sponsor or other involved political
actor should not be provided in the
transparency notice. The
transparency notice should also
contain information on the
dissemination period, any linked
election, the amount spent for and
the value of other benefits received
in part or full exchange for the
specific advertisement as well for
the entire advertising campaign,
the source of the funds used and
other information to ensure the
fairness of the dissemination of the
political advertisement.
Information on the source of the
funds used concerns for instance its
public or private origin, the fact
that it originates from inside or

(39) This information should be
provided in a transparency notice
which should also include the
identity of the sponsor and, where
applicable, of the entity
ultimately controlling the
sponsor, ~-in order to support
accountability in the political
process. The place of establishment
of the sponsor and whether the
sponsor is a natural or legal person
should be clearly indicated.
Personal data concerning
individuals involved in political
advertising, unrelated to the
sponsor or other involved political
actor should not be provided in the
transparency notice. The
transparency notice should also
contain information on the
dissemination period, any linked
election, the amount spent for and
the value of other benefits received
in part or full exchange for the
specific advertisement as well for
the entire advertising campaign,
the source of the funds used and
other information to ensure the
fairness of the dissemination of the
political advertisement.
Information on the source of the
funds used concerns for instance its
public or private origin, and the

Draft Agreement

(39) FhisThe information shoeidto
be provided in a transparency
notice whies-should also include
the identity of the sponsor and
where applicable, of the entity
ultimately controlling the sponsor,
in order to support accountability
in the political process. The place
of establishment of the sponsor and
whether the sponsor is a natural or
legal person should be clearly
indicated. Personal data concerning
individuals involved in political
advertising, unrelated to the
sponsor or other involved political
actor should not be provided in the
transparency notice. The
transparency notice should also
contain information on the
dissemination period, any linked
election, the amount spent for and
the value of other benefits received
in part or full exchange for the
specific advertisement as well for
the entire advertising campaign,
the source of the funds used and
other information to ensure the
fairness of the dissemination of the
political advertisement.
Information on the source of the
funds used concerns for instance its
public or private origin, and the
fact that it originates from inside or
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Commission Proposal

elections or referendums should
include, when possible, a link to
information from official sources
regarding the organisation and
modalities for participation or for
promoting participation in those
elections or referendums. The
transparency notice should further
include information on how to flag
political advertisements in
accordance with the procedure
established in this Regulation. This
requirement should be without
prejudice to provisions on
notification according to Article
14, 15 and 19 of Regulation (EU)
2021/XXX [Digital Services Act].

EP Mandate

outside the European Union.
Information concerning linked
elections or referendums should
include, when possible, a link to
information from official sources
regarding the organisation and
modalities for participation or for
promoting participation in those
elections or referendums. The
transparency notice should be
available at the moment the
advertising is published or
disseminated, and the information

it contains should be kept up to
date. The transparency notice
should further include information
on how to flag political
advertisements in accordance with
the procedure established in this
Regulation. This requirement
should be without prejudice to
provisions on notification
according to Article 4—5-and
4916 and 17 of Regulation (EU)

2021265X12022/2065 (Digital
Services Actf).

Ceouncil Mandate

fact that it originates from inside or
outside the European Union.
Information concerning linked
elections or referendums should
include, when possible, a link to
information from official sources
regarding the organisation and
modalities for participation or for
promoting participation in those
elections or referendums. The
transparency notice should be
available immediately when the
advertising is published or
disseminated, and the
information it presents should be
kept up to date, as relevant. The
transparency notice should
further include information on how
to flag political advertisements in
accordance with the procedure
established in this Regulation. This
requirement should be without
prejudice to provisions on
notification according to Article
14, 15 and 19 of Regulation (EU)
20243%%2022XXX [Digital
Services Act]. Providers of
political advertising services
should make reasonable efforts
to ensure that the information is
complete and accurate.

Draft Agreement

outside the European Union.
Information concerning linked
elections or referendums should
include, when possible, a link to
information from official sources
regarding the organisation and
modalities for participation or for
promoting participation in those
elections or referendums. Where
an_advertisement is republished
after it has been suspended or
discontinued due to a violation of
this Regulation, transparency
notices should state so in order to
ensure that individuals are made
appropriately aware. The
transparency notice should be
available immediately when the
advertisement is published or
disseminated, and the information

it contains should be kept up to
date. The transparency notice
should further include information
on how to flag political
advertisements in accordance with
the procedure established in this
Regulation. This requirement
should be without prejudice to
provisions on notification
according to Articte44—15-and19
e
FRigiral S ervices—tertof
Regulation (EU) 2022/2065
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

(Digital Services Act).

(39a) In order to ensure increased
transparency of political
advertising, it is necessary to
collect and present in the relevant
transparency notice information
on the reach of political
advertising, and individuals’
engagement with it. The reach of
the message relates to data which
enables quantifying geographical
distribution and number of
individuals who viewed, received
or otherwise interacted with the
political advertising, including the
number of views, impressions and
clicks. Engagement with the
message relates to data which
enables quantifying the
interactions of individuals with
online political advertising,
measured by various means,
including the period of interaction
with the political advertisement.
Relevant standards for the
preparation of labelling and
transparency notices of political
advertisements should address the
quantification of reach and

engagement.

| Recital 40 |
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Commission Proposal

(40) The information to be
included in the transparency notice
should be provided in the
advertisement itself or be easily
retrievable on the basis of an
indication provided in the
advertisement. The requirement
that the information about the
transparency notice is to be inter
alia clearly visible should entail
that it features prominently in or
with the advertisement. The
requirement that information

EP Mandate

(40) Fhe-information-to-be
inetnded-inPolitical advertising
publishers should ensure that
each political advertisement
contains a clear indication of
where the transparency notice

L orlcd ] o i1l

retrievablecould bé easily
retrieved, The presentation of the
information may vary depending

on the basis-ofan-indication
providedmeans used. In order to

Ceouncil Mandate

(40) The information to be
included in the transparency notice
should be provided in the
advertisement itself or be easily
retrievable on the basis of an
indication provided in the
advertisement. The presentation
of the information may vary
depending on the means used. In
order to easily retrieve the
information in the transparency
notice in offline advertisement,
use could be made for instance of

Draft Agreement

(40) The informationto-be

inetndedpresentation of the
information in the transparency

notice shoid-beprovidedinthe

may vary depending on the means
used. In order to easily retrieve
the information in the
transparency notice in offline
advertisement, use could be made
for instance of a dedicated

webpage link, a Quick Response
code (or “OR code”), or
equivalent user-friendly technical

published in the transparency easily retrieve the information in a dedicated webpage link, a measures.-itself-or-be-easity
notice is to be easily accessible, the advertisementtransparency Quick Response code (or “QR retrievable-on-the-bavis-of an
50 machine readable where notice, use could be made for code”), or equivalent user- e
technically possible, and user instance of a link to a dedicated friendly technical measures. The | advertisement The requirement
friendly should entail that it webpage, onscreen or via audio requirement that the information that the information about the
addresses the needs of people with | means, a Quick Response code about the transparency notice is to | transparency notice is to be inter
disabilities. Annex I of Directive (OR code), or equivalent user- be inter alia clearly visible should alia clearly visible should entail
2019/882 (European Accessibility | friendly technical measures. The entail that it features prominently that it features prominently in or
Act) contains accessibility requirement that the information in or with the advertisement. The with the advertisement. The
requirements for information, about the transparency notice is to | requirement that information requirement that information
including digital information that be inter alia clearly visible should | published in the transparency published in the transparency
should be used to render political entail that it features prominently notice is to be easily accessible, notice is to be easily accessible,
information accessible for persons | in or with the advertisement. The machine readable where machine readable where
with disabilities. requirement that information technically possible, and user technically possible, and user
published in the transparency friendly should entail that it friendly should entail that it
notice is to be easily accessible, addresses the needs of people with | addresses the needs of people with
machine readable where disabilities. Annex I of Directive disabilities—A#nex{of Pirective
technically possible, and user 2019/882 (European Accessibility | 2049882 (EuropeanrAccessibitity
friendly should entail that it Act) contains accessibility B
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Commission Proposal

EP Mandate

addresses the needs of people with
disabilities. Annex I of Directive
(EU) 2019/882 (European
Accessibility Act) contains
accessibility requirements for
information, including digital
information that should be used to
render political information
accessible for persons with
disabilities.

Ceouncil Mandate

requirements for information,
including digital information that
should be used to render political
information accessible for persons
with disabilities.

Draft Agreement
regquirementstor by complying

with applicable accessibility
requirements, including, when
technically feasible, by making the
information_available via more
than one sensory channel. To be
able to take into account the latest
technological and market
developments, relevant scientific
research and best practices and to
ensure that the transparency
notices are adapted to the medium
used, the Commission —including
digital-informationtheat-should be

l l Lisiogl

with-disabilitiesempowered to

adopt implementing acts
establishing their format and
providing technical specifications.

| Recital 41

(41) Transparency notices should
be designed to raise user awareness
and help the clear identification of
the political advertisement as such.

(41) Transparency notices should
be designed to raise user awareness
and help the clear identification of
the political advertisement as such.

(41) Transparency notices should

be designed to raise user awareness
and help the clear identification of
the political advertisement as such.

(41) Transparency notices should

be designed to raise user awareness
and help the clear identification of
the political advertisement as such.

51 They should be designed to remain | They should be designed to remain | They should be designed to remain | They should be designed to remain
in place or remain accessible in the | in place or remain accessible in the | in place, where technically in place or remain accessible in the
event a political advertisement is event a political advertisement is possible, or remain accessible in event a political advertisement is
further disseminated for instance further disseminated for instance the event a political advertisement | further disseminated for instance
posted on another platform or posted on another platform or is further disseminated for instance | posted on another platform or
forwarded between individuals. forwarded between individuals. posted on another platform or forwarded between individuals.
16371/23 AM/ft 64
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Commission Proposal

The information included in the
transparency notice should be
published when the publication of
the political advertisements start
and be retained for a period of one
year after the last publication. The
retained information should also
include information about political
advertising which was terminated
or which was taken down by the
publisher.

EP Mandate

The information included in the
transparency notice should be
published when the publication of
the political advertisements start
and be retained for a period of ten
years one year after the last
publication. The retained
information should also include
information about political
advertising which was terminated
or which was taken down by the
publisher_and the reason for the
removal.

Ceouncil Mandate

forwarded between individuals.
The information included in the
transparency notice should be
published when the publication of
the political advertisements start
and-beretainedstarts and until the
end of its publication . Political
advertising publishers should
retain and make available upon
request their transparency
notices together with any
modification for a period of ene
yearfive years after the last
publication.- The retained
information should also include
information about political
advertising which was terminated
or which was taken down by the
publisher. Providers of political
advertising services which are
not very large online platforms
within the meaning of Regulation
(EU) 2022/XXX [Digital Services
Act] should be able to decide the
format to retain this information.

Draft Agreement

The information included in the
transparency notice should be
published when the publication of
the political advertisements sta#¢

erpelboreradod o el a Lo

ortic 4 Ll v :
R e

; starts and until the end

of its publication. Political
advertising publishers should
retain and make available upon
request their transparency notices
together with any modification for
a period of seven years after the
last publication.-

| Recital 42

(42) Since political advertising
publishers make political

(42) Since political advertising
publishers make political

(42) Since political advertising
publishers make political

(42) Since political advertising
publishers make political

= advertisements available to the advertisements available to the advertisements available to the advertisements available to the
public, they should publish or public, they should publish or public, they should publish or public, they should publish or
disseminate that information to the | disseminate that information to the | disseminate that information to the | disseminate that information to the
16371/23 AM/ft 65
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

public together with the publication | public together with the publication | public together with the publication | public together with the publication
or dissemination of the political or dissemination of the political or dissemination of the political or dissemination of the political
advertisement. Political advertising | advertisement. Where political advertisement. Where political advertisement. Where political
publishers should not make advertising publishers shoutd-rot advertising publishersshould-not advertising pubtishers-should#ot
available to the public those et oot b e make-avah:ble: sthewwiliethese | mredreevaileblerotlepoblic e o
political advertisements not thesebecome aware that a political | pelitical-advertisementsneot pedipienl et e e
fulfilling the transparency celpenii e ey falfillingpublisher becomes fulfitlinepublisher becomes aware
requirements under this fulfillineadvertisement does not aware by any means that a by any means that a political
Regulation. In addition, political [fulfil the transparency political advertisement does not | advertisement does not fulfil the
advertising publishers which are requirements under this fulfil the transparency transparency requirements under
very large online platforms within | Regulation—##-addition—peliticat requirements under this this Regulation—tr-addition;
the meaning of Regulation (EU) acvertising-puhlishersavlicli-are Regulation—-tr-additien;pelitical political-advertising-publishers
2021/XXX [Digital Services Act] el e plafomspe iy | advertising publishers-which-are whicl-are-very-larse-online
should make the information et e letionHe L. verylarge-online platformswithin | plotiomneitinthemeenineaf
contained in the transparency B e the-meaningof, for instance Plemleniop Lo 200 L0 D00
notice available through the shoutd-mede-the-informeation following an individual Pisital-ServicesAetf, for instance
repositories of advertisements centetn el e e e e e notification, it should make following an individual
published pursuant to Article 30 notice-avaitabtethroush-the reasonable efforts to fulfil the notification, it should make best
Regulation [Digital Services Act] . | repositories-of-advertisenents requirements under this efforts to complete or correct the
This will facilitate the work of prblished prrswanitoArticte 30 Regulation. When the information required under this
interested actors including Regulation{Digital-ServiecesAet/~ | information cannot be completed | Regulation. When the information
researchers in their specific role to | Fhiswillfacititatethe-work-of or corrected without undue cannot be completed or corrected
support free and fair elections or B e e delay, political advertising without undue delay, political
referendums and fair electoral revetrehersintheirspeeifierole+o | publishersEH2021H2320x advertising publishers should not
campaigns including by B e e R [Digital Serviees-Aet]} should not make available or should
scrutinising the sponsors of pefepeel e L el make available or should discontinue the publication or
political advertisement and ewmpeignsineluding by discontinue the publication or dissemination to the public of the
analysing the political s e e s e dissemination to the public of the | political metkethe-information
advertisement landscape. potiticeledvertisenent-and polltlcalm&ke—the—mfem}aﬁeﬁ eonttired-thetranspearency
lysingth L] Lind . el t] o

et e-landieap e, they netice-available-through-the repositories-of-advertisements

should make best efforts to fulfil repesttories-of advertisements B e e 1111

the requirements under this published-pursuant-to-Article 30not | fulfilling the transparency
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Commission Proposal

EP Mandate

Regulation. When the information

cannot be completed or corrected
without undue delay, political
advertising publishers should not
make available or should
discontinue the placement,
promotion, publication, delivery

or dissemination to the public of
the political advertisements not
fulfilling the transparency

requirements under this
Regulation. In such situation,
political advertising publishers

should inform the provider of
services concerned and, where
relevant the sponsor, of the
reasonable steps taken to fulfil the
requirements under this

Regulation.

Ceouncil Mandate

tulfilling the transparency
requirements under this
Regulation. In such situation,
political advertising publishers
should inform the providers of
political advertising services
concerned and, where relevant
the sponsor, of the reasonable
steps taken to fulfil the
requirements under this
Regulation. The publisher should
inform the sponsor or the service
provider acting on behalf of the
sponsor iffDigital ServicesAet}-

Litical-advesti ’
analysing the political
advertisement landseapeit
sponsors is not made available or
is discontinued.

Draft Agreement

requirements under this
Regulation, In such situations,
political advertising publishers

should inform the providers of
political advertising services

concerned and, where relevant the
sponsor, of the reasonable steps
taken to fulfil the requirements
under this Regulation. The
publisher should inform the

sponsor or the service provider
acting on behalf of the sponsor
about any decision taken in this
regard-{Disital-ServicesAet]—This
T . boli l

Text Origin: Council Mandate

| Recital 42a
(42a) When complying with these
52a obligations, providers of political
advertising services should act Agreed with no text. Covered in row
with due regard to fundamental 52f.
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rights, and other rights and
legitimate interests. Providers of
political advertising services
should in particular pay due
regard to freedom of expression
and access to information,
including media freedom and
pluralism.
Recital 42b
(42a) When the sponsor or the
provider of political advertising | To confirm that this is agreed with no
services becomes aware that the text. Covered by recital 28 and 28a
information transmitted to or
published by the political
advertising publisher is
501 incomplete or inaccurate, it
should contact, without undue
delay, the political advertising
publisher concerned and, as
relevant, should transmit
completed or corrected
information to the political
advertising publisher.
Recital 42b
(42b) This Regulation should
52¢ facilitate the work of interested
actors, including researchers, in
their specific role to support free
16371/23 AM/ft 68
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and fair elections or referendums
and fair electoral campaigns,
including by scrutinising the
sponsors of political advertisement
and analysing the political
advertisement landscape.
Therefore, political advertising
publishers which are Very Large

Online Platforms (VLOPs) within
the meaning of Regulation (EU)
2022/2065 (Digital Services Act)
and Very Large Online Search
Engines (VLOSEs) as defined in
Regulation (EU) 2022/2065
(Digital Services Act) should make
the information contained in the
transparency notice available and
update it, in real time, through the
repositories of advertisements
published pursuant to Regulation

(EU) 2022/2065 (Digital Services
Act).

Recital 42b
(42b) Contractual arrangements
may include a clause allowing to
v|  52d charge a reasonable fee for the
measures taken to correct or
complete the information.
Recital 42c
16371/23 AM/ft 69
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EP Mandate

Ceouncil Mandate

Commission Proposal

(42¢) The Commission should
establish a European repository
for online political advertsiments

to support political advertising
publishers that are not VLOPs
within the meaning of Regulation
(EU) 2022/2065 (Digital Services
Act) and VLOSEsS as defined in
Regulation (EU) 2022/2065
(Digital Services Act) to comply
with the provisions of this
Regulation. Political advertising
publishers which are not VLOPs
within the meaning of Regulation
(EU) 2022/2065 (Digital Services

Draft Agreement

(42¢) To ensure the publication of
the information required by this
Regulation about online political
advertising, and effective access
by all interested individuals it is
necessary that the Commission
should establish and ensure,
directly or by entrusting this
responsibility to a Management
Authority, the management of a
public repository for all online
political advertisements. Any
delegation to a management
authority should be subject to the
necessary regulatory adaptions.

Y 52e Act) and VLOSEs as defined in To support individuals, including | v
Regulation (EU) 2022/2065 to facilitate the work of interested
(Digital Services Act) should actors including researchers in
ensure that the information their specific role to support free
contained in the transparency and fair elections or referendums
notice is made available in the and fair electoral campaigns
European repository for online including by scrutinising the
political advertisements without sponsors of political advertisement
undue delay, and no later than 24 and analysing the political
hours. Information made advertisement landscape, this
available on the interface of repository should comprise a
political advertising publishers functionality enabling access to
should be provided in a machine online political advertising,
readable format according to together with the information
common data structure and required by this Regulation, for a
standards, developed by the defined period via a single portal.
Commission in consultation with To support political advertising
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Commission Proposal

EP Mandate

relevant stakeholders.
Information in the repositories of
VLOPs and VLOSEs and
information in the European
repository for online political
advertisements should be
connected via a common
application programming
interface and be publicly
accessible via a single portal.

Ceouncil Mandate

Draft Agreement

publishers which are not

designated as very large platforms
or search engines according to
Regulation (EU) 2022/2065, this
repository should comprise a
hosting service that ensures the
availability of the online political
advertising and the information
published with it free of charge.

These political advertising
publishers should make available

the necessary information within

a specified period.

Publishers of political advertising
and sponsors should remain
responsible as regards the political
advertisements and other
information made available
through the European repository
for online political advertising,

including for their completeness
and accuracy and for ensuring
that they remain up to date. To
ensure the effective provision of
the European repository for
online political advertising it is
necessary for the Commission to
adopt implementing acts to set out
detailed arrangements for
operation. These implementing
acts should relate inter alia to a
common data structure and
application programming
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EP Mandate

Ceouncil Mandate

Commission Proposal

Draft Agreement

interface in order to enable the
transmission of necessary
information as well as its retrieval
from the repository, metadata in

order to facilitate the indexation
of political advertising by online
search engines and its inclusion
of political advertising in the
European repository and
standardised authentication
solutions in order to allow
transparency information to be
linked to the political advertising
as well as to authenticate versions
of the information.

EP / Council to check.
Linked to EU repository.

Recital 42d
(42¢) When complying with (42c) When complying with their
their obligations under this obligations under this Regulation,
Regulation, providers of political | providers of political advertising
advertising services should act in | services should pay due regard to
an impartial manner and with fundamental rights, and other
52f due regard to fundamental rights and legitimate interests.

rights, and other rights and Providers of political advertising
legitimate interests. Providers of | services should in particular pay
political advertising services due regard to freedom of
should in particular pay due expression and access to
regard to freedom of expression | information, including media
and access to information, freedom _and pluralism.
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including media freedom and
pluralism. Covers row 52a.

Recital 42e ‘
(42d) In addition, political (42¢) In addition, political
advertising publishers which are | advertising publishers which are
very large online platforms designated as very large online
within the meaning of Regulation | platforms or search engines,

(EU) 2022/XXX [Digital Services | according to Regulation (EU)
Act] should ensure that for each | 2022/2065, should ensure that for
political advertisment, the each political advertisement, the
information contained in the information contained in the
transparency notice is made transparency notice is made
available immediatedly in the available in the repositories of
repositories of advertisements advertisements published
published pursuant to Article 39 | pursuant to Article 39 Regulation
Regulation [Digital Services Act]. | (EU) 2022/20635, and accessible

vl S2g Such information should be kept | through the European repository
updated and provided according | for online political advertising.
to an agreed industry standard Such information should be made
for accessibility, data structure available as from the moment of
and access by means of a publication and kept updated and
common publically available provided according to an agreed
application programming industry standard for accessibility,
interface. It is appropriate to data structure and access by
provide additional granularity of | means of a common publicly
the transparency requirements available application
laid out for the repositories programming interface.
referred to Article 39 Regulation
(EU) 2021/XX [Digital Services EP / Council to check.
Act. This mainly concerns
information about removed
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Commission Proposal EP Mandate

Ceouncil Mandate

political advertisement and the
reason for its withdrawal, in
particular information about
cases in which political
advertisements have been
wrongly labelled or illegaily
targeted. In addition, very large
online platforms may publish
other information regarding the
influence of the advertisement
including clickthrough rate
information. Other provider of
the political advertising service
should be encouraged to
establish similar repositories of
political advertisements. This
will facilitate the work of
interested actors including
researchers in their specific role
to support free and fair elections
or referendums and fair electoral
campaigns including by
scrutinising the sponsors of
political advertisement and
analysing the political
advertisement landscape.

Council mandate includes part of
recital 50 of original Commission
proposal.

Draft Agreement

Recital 43
53
16371/23 AM/ft 74
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(43) Where the provider of the
political advertising service which
hosts or otherwise stores and
provides the content of a political
advertisement is separate from the
provider of the political advertising
service which controls the website
or other interface which eventually
displays the political
advertisement, these should be
considered together as advertising
publishers, with respective
responsibility in respect of the
specific service they provide, to
ensure that labelling is provided
and that the transparency notice
and relevant information is
available. Their contractual
arrangements should reflect the
way they organise compliance with
this Regulation.

(43) Where the provider of the
political advertising service which
hosts or otherwise stores and
provides the content of a political
advertisement is separate from the
provider of the political advertising
service which controls the website
or other interface which eventually
displays the political
advertisement, these should be
considered together as advertising
publishers, with respective
responsibility in respect of the
specific service they provide, to
ensure that labelling is provided
and that the transparency notice
and relevant information is
available. Their contractual
arrangements should reflect the
way they organise compliance with
this Regulation.

(43) Where the provider of the
political advertising service which
hosts or otherwise stores and
provides the content of a political
advertisement is separate from the
provider of the political advertising
service which controls the website
or other interface which eventually
displayspresents the political
advertisement, these should be
considered together as advertising
publishers, with respective
responsibility in respect of the
specific service they provide, to
ensure that labelling is provided
and that the transparency notice
and relevant information is
available. Their contractual
arrangements should refleet-the
way-they-erganiseenable

compliance with this Regulation.

Draft Ag

(43) Where the provider of the
political advertising service which
hosts or otherwise stores and
provides the content of a political
advertisement is separate from the
provider of the political advertising
service which controls the website
or other interface which eventually
displayspresents the political
advertisement, these should be
considered together as advertising
publishers, with respective
responsibility in respect of the
specific service they provide, to
ensure that labelling is provided
and that the transparency notice
and relevant information is
available. Their contractual

arrangements should »eflect-the
rethey-orgeaiviseenable

compliance with this Regulation.

Recital 44

(44) Information about the
amounts spent on and the value of
other benefits received in part or
full exchange for political

(44) Information about the
amounts spent on and the value of
other benefits received in part or
full exchange for political

(44) Information about the
amounts spent on and the value of
other benefits received in part or
full exchange for political

(44) Information about the
amounts spent on and the value of
other benefits received in part or
full exchange for political

' = advertising services can usefully advertising services can usefully advertising services can usefully advertising services can usefully
contribute to the political debate. It | contribute to the political debate. It | contribute to the political debate. It | contribute to the political debate. It
is necessary to ensure that an is necessary to ensure that an is necessary to ensure that an is necessary to ensure that an
appropriate overview of political appropriate overview of political appropriate overview of political appropriate overview of political
advertising activity can be obtained | advertising activity can be obtained | advertising activity can be obtained | advertising activity can be obtained
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Commission Proposal

from the annual reports prepared
by relevant political advertising
publishers. To support oversight
and accountability, such reporting
should include information about
expenditure on the targeting of
political advertising in the relevant
period, aggregated to campaign or
candidate. To avoid
disproportionate burdens, those
transparency reporting obligations
should not apply to enterprises
qualifying under Article 3(3) of
Directive 2013/34/EU.

EP Mandate

from the annual reports prepared
by relevant political advertising
publishers. To support oversight
and accountability, such reporting
should include information about
expenditure on the targeting or
delivery of political advertising in
the relevant period, aggregated to
campaign or candidate. To avoid
disproportionate burdens, those
transparency reporting obligations
should not apply to enterprises
qualifying under Article 33,3,

paragraphs 1 to 3, of Directive
2013/34/EU.

Ceouncil Mandate

from the annual reports prepared
by relevant providers of political
advertising publishersservices. To
support oversight and
accountability, such reporting
should include information about
expenditure on the targeting or
amplification of political
advertising in the relevant period,
aggregated to campaign or
candidate. To avoid
disproportionate burdens, those
transparency reporting obligations
should not apply to enterprises
qualifying under Article 3(3)3,
paragraphs 1 to 3 of Directive
2013/34/EU.

Draft Agreement

from the annual reports prepared

by relevant providers of political

advertising publishersservices. To
support oversight and

accountability, such reporting
should include information about
expenditure on the targeting or
delivery of political advertising in
the relevant period, aggregated to
campaign or candidate, and
including as relevant information

transmitted to the political
advertising publishers by other
entities. To avoid disproportionate
burdens, those transparency
reporting obligations should not
apply to enterprises qualifying
under Article 3(3)3, paragraphs 1
and 3, of Directive 2013/34/EU.

EP / Council to check.

Recital 45
(45) Political advertising (45) Political advertising (45) Political advertising (45) Political advertising
publishers providing political publishers providing political publishers providing political publishers providing political
advertising services should put in advertising services should put in advertising services should put in advertising services should put in
, 55 place mechanisms to enable place mechanisms to enable place mechanisms to enable place mechanisms to enable
individuals to report to them that a | individuals to report to them that a | individuals-natural or legal individuatsnatural or legal
particular political advertisement particular political advertisement persons to report to them that a persons to report to them that a
which they have published does which they have published does particular political advertisement particular political advertisement
not comply with this Regulation. not comply with this Regulation. which they have published does which they have published does
The mechanisms to report such The mechanisms to report such not comply with this Regulation. not comply with this Regulation.
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Commission Proposal

advertisement should be easy to
access and use, and should be
adapted to the form of advertising
distributed by the advertising
publisher. As far as possible, these
mechanisms should be accessible
from the advertisement itself, for
instance on the advertising
publisher’s website. Political
advertising publishers should be
able to rely on existing
mechanisms where appropriate .
Where political advertising
publishers are online hosting
services providers within the
meaning of the Digital Services
Act, with regards to the political
advertisements hosted at the
request of the recipients of their
services, the provisions of Article
14 of the Digital Services Act
continue to apply for notifications
concerning non-compliance of
such advertisements with this
Regulation.

EP Mandate

advertisement should be easy to
access and use, and should be
adapted to the form of advertising
distributed by the advertising
publisher. As far as possible, these
mechanisms should be accessible
from the advertisement itself, for
instance on the advertising
publisher’s website. Political
advertising publishers should be
able to rely on existing
mechanisms where appropriate-.
Where political advertising
publishers are online hosting
services providers within the
meaning of the Digital Services
Act, with regards to the political
advertisements hosted at the
request of the recipients of their
services, the provisions of Article
4416 of the Digital Services Act
continue to apply for notifications
concerning non-compliance of
such advertisements with this
Regulation. Where political
advertising publishers are online
hosting services providers within
the meaning of Regulation (EU)
2022/2065 (Digital Services Act),
with regard to the political

Ceouncil Mandate

The mechanisms to report such
advertisement should be easy to
access and use, and should be

Draft Agreement

Civil society organisations, human

right and watchdog organisations,
journalists and others interested

adapted to the form of advertising
distributed by the advertising
publisher. As far as possible, these
mechanisms should be accessible
from the advertisement itself, for
instance on the advertising
publisher’s website. Where
necessary, political advertising
publishers should put in place
technical measures for ensuring
minimum information
technology security standards
including measures to protect
from automated notification.
Political advertising publishers
should be able to rely on existing
mechanisms where appropriate.
For instance,~ where political
advertising publishers are online
hosting services providers within
the meaning of the Digital Services
Act, with regards to the political
advertisements hosted at the
request of the recipients of their
services, political advertising
publishers may rely on the notice
mechanism drawn by them

entities have a _crucial role to play
in this regard, The mechanisms to
report such advertisement should
be easy to access and use, and
should be adapted to the form of
advertising distributed by the
advertising publisher. As far as
possible, these mechanisms should
be accessible from the
advertisement itself, for instance
on the advertising publisher’s
website.

Where necessary, political
advertising publishers should put
in place technical measures for
ensuring minimum information
technology security standards
including measures to prevent
automated notifications. Political
advertising publishers should be
able to rely on existing
mechanisms where appropriate.
For instance,~ where political
advertising publishers are online
hosting services providers within

the meaning of the-Digital-Services
Aet—with-resardsRegulation (EU)

advertisements hosted at the pursuant tothe-provisions-of 2022/20635, with regard to the
request of the recipients of their Article 14 of the Digital Services political advertisements hosted at
services, political advertising Act eontinue-to-apply-for the request of the recipients of their
AM/ft 77
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Commission Proposal

EP Mandate

publishers should be able to rely
on the notice mechanism pursuant
to Regulation (EU) 2022/2065
(Digital Services Act) for
notifications concerning non-
compliance of such

advertisements with this

Regulation.

Ceouncil Mandate

notifications concerning non-
compliance of sueh-advertisements
with this Regulation.

Draft Agreement

services, the-provisions-of Articte
eontinneto-appiypolitical
advertising publishers should be
able to rely on the notice
mechanism pursuant to
Regulation (EU) 2022/2065 for
notifications concerning non-
compliance of such advertisements
with this Regulation._Where those
mechanisms are not available,
individuals should be able to
report such political advertisement
directly to the competent
authorities.

EP / Council to check.

Recital 45a

55a

(45a) Where a particular
advertisement does not comply
with this Regulation, mechanisms
provided by the publisher should

enable individuals to flag the
advertisement concerned. Where
those mechanisms are not
available, individuals should be
able to report such political
advertisement directly to the
competent authorities.

Agreed with no text. Covered by
recital 45 in row 55.
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Recital 45b
(45a) Political advertising (45b) In the interests of a
publishers may set out specific consistent implementation of
forms for the notification mechanisms to enable the
mechanisms under this notification of potentially
Regulation, requiring the unlawful political advertising, the
completion of data fields such as | Commission should prepare
information enabling the guidelines, in particular to
identification of the alleged non- | support the preparation of suitable
1 558 compliant advertisement, an technical specifications for the
explanation of the reasons mechanism, adapted for the
justifying the notification, the audiovisual sector, printed media,
name and an electronic mail online and offline advertising.
address of the natural or legal
person submitting the EP / Council to check.
notification, and a statement
confirming the good faith belief
that information contained
therein is accurate.
Recital 45¢c
(45b) The political advertising (45b) The political advertising (45¢) The political advertising
publishers should make publishers should make publishers should examine and
reasonable efforts to address in a | reasonable efforts to address in a | address the notifications received
o sse timely, diligent and objective diligent and objective manner pursuant to this Regulation, as
manner the notifications received | and without undue delay the specified herein. The political
pursuant to this Regulation, by notifications received pursuant advertising publisher should
contacting the relevant service to this Regulation. Where a confirm receipt of the notification
providers and, as relevant, the notification contains sufficient and inform, as appropriate, the
sponsor. The political advertising | information to enable a diligent natural or legal person which
16371/23 AM/ft
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Commission Proposal

EP Mandate

publisher should inform the

author of the notification and the
service providers concerned of the
follow up given to the notification

and provides information on
redress possibilities, including
under Directive (EU) 2020/1828
of the European Parliament and
of the Council'®, in respect of the
advertisement to which the
notification relates. Where a
notification contains sufficient
information to enable a diligent
provider of political advertising

services to identify, without a
detailed examination and complex
contact process, that it is clear
that information is missing or
incomplete, the political
advertising publisher should act
without undue delay.

1 Directive (EU) 2020/1828 of the
European Parliament and of the
Council of 25 November 2020 on
representative actions for the
protection of the collective

interests of consumers and
repealing Directive 2009/22/EC
(OJ L 409, 4.12.2020, p. 1).

Ceouncil Mandate

political advertising publisher to
identify, without a detailed
examination, that an information
is missing or inaccurate, the
political advertising publisher
should be considered as being
aware of the inaccuracy or
incompleteness and should act
without undue delay by
contacting the relevant service
providers and, as relevant, the
sponsor. At least upon request,
the political advertising
publisher should inform the
persons which made the
notification of the follow up
given to it.

Draft Agreement

made the notification of the follow
up given to and including
information on the possibilities for
redress in respect of the
advertisement to which the
notification relates. To ensure that
affected sponsors and service
providers are aware of the impact
of notifications, the political
advertising publisher should also
inform sponsors or providers of
political advertising services

concerned of any relevant
measures they take following
notifications. To ensure the
effective operation of this
procedure in the last month

preceding an election or a
referendum, which is particularly
sensitive, political advertising
publishers which do not qualify

under Article 3, paragraphs 1 to 3
of Directive 2013/34/EU should
process notifications that they

receive about an

advertisement linked to that
election or referendum within 48
hours provided

that the notification can be
processed completely on the basis
of the information included in the

notification.
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
EP / Council to check.
Recital 45d
(45¢) In order to ensure the (45¢) In order to ensure the
effectiveness of the transparency | effectiveness of the transparency | Agreed with no text. Covered in recital
and due diligence requirements requirements during an election | 45cin row 55c.
during an election or a or a referendum, political
referendum, political advertising advertising publishers which are
publishers should process, within | very large online platforms
the last month preceding the within the meaning of Regulation
election or the referendum, any (EU) 2022/XXX [Digital Services
notification that they receive Act] should address, within the
55d about an advertisement linked to last month preceding the election
this vote without undue delay and | or the referendum, any
no later than 48 hours, by notification that they receive
contacting the services providers about advertisement linked to
concerned and, where relevant, this election or referendum
the sponsor. Political advertising | within 48 hours, by contacting
publishers that are micro and the providers of political
small enterprises should process advertising services concerned
any such notification without and, as relevant, the sponsor.
undue delay.
Recital 45e

(45d) Anmy action taken by a (45d) Any action taken by a (45e) Any action taken by a
political advertising publisher political advertising publisher political advertising publisher

| 55e should strictly target the should be strictly targeted, in the | should be strictly targeted, in the
correction, completion or removal | sense that it should first and sense that it should first and
of specific items of information foremost serve to correct, foremost serve to correct,
not in compliance with this complete the required complete the required information
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EP Mandate

Ceouncil Mandate

Commission Proposal

Regulation. In doing so, it should
have due regard for freedom of
expression and information, and
other fundamental rights.

information and only as a last
resort, remove the specific items
of information not complying
with this Regulation, with due
regard for freedom of expression
and information, and other
fundamental rights.

Draft Agreement

and only as a last resort, remove
the specific items of information
not complying with this
Regulation. In doing so, the
publisher should have due regard

for freedom of expression and

information, and other
fundamental rights.

EP / Council to check.

Recital 46

(46) In order to allow specific
entities to play their role in
democracies, it is appropriate to lay
down rules on the transmission of
information published with the
political advertisement or
contained in the transparency
notice to interested actors such as
vetted researchers, journalists, civil

(46) In order to allow specific
entities to play their role in
democracies, it is appropriate to lay
down rules on the transmission of
information published with the
political advertisement or
contained in the transparency
notice to interested actors such as
vetted researchers, journalists, civil

(46) In order to allow specific
entities to play their role in
democracies, it is appropriate to lay
down rules on the transmission of
information published with the
political advertisement or
contained in the transparency
notice to interested actors such as
vetted researchers, journalists, civil

(46) In order to allow specific
entities to play their role in
democracies, it is appropriate to lay
down rules on the transmission of
information published with the
political advertisement or
contained in the transparency
notice to interested actors such as
vetted researchers, journalists, civil

56 society organisations and society organisations and society organisations and society organisations and

accredited election observers, in accredited election observers, in acereditedrecognised election acereditedrecognised election
order to support the performance of | order to support the performance of | observers, in order to support the observers, in order to support the
their respective roles in the their respective roles in the performance of their respective performance of their respective
democratic process. Providers of democratic process. Providers of roles in the democratic process. roles in the democratic process.
political advertising services political advertising services Providers of political advertising Providers of political advertising
should not be required to respond should not be required to respond services should not be required to services should not be required to
to requests which are manifestly to requests which are manifestly respond to requests which are respond to requests which are
unfounded or excessive. Further, unfonnded-or-excessiveunclear, manifestly unfounded, unclear or | unclear, excessive or concerning
the relevant service provider excessive or concern information | excessive. Further, the relevant information not within the
should be allowed to charge a not within control of the service service provider should be allowed | possession of the service

16371/23 AM/ft 82
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

reasonable fee in case of repetitive
and costly requests, taking into
account the administrative costs of
providing the information.

provider. Further, the relevant
service provider should be allowed
to charge a reasonable fee in case
of repetitive and costly requests,
taking into account the
administrative costs of providing
the information.

to charge a reasonable fee in case
of-repetitive-and- costly requests,
taking into account the
administrative costs of providing
the information.

providerare-manitesty-wnfonnded
or-exeessive. Further, the relevant
service provider should be allowed
to charge a reasonable fee in case

of_significant costs-repetitive-ad
eosthyrequests, taking into account

the administrative costs of
providing the information.

| Recital 47

(47) Personal data collected
directly from individuals, or
indirectly such as inferred data,
when grouping individuals
according to their assumed
interests or derived through their
online activity, behavioural
profiling and other analysis
techniques, is increasingly used to
target political messages to groups

(47) Personal data collected
directly from individuals, or
indirectly such as observed or
inferred data, when grouping
individuals according to their
assumed interests or derived
through their online activity,
behavioural profiling and other
analysis techniques, is increasingly
used to target political messages to

(47) Personal data collected
directly from individuals, or
indirectly such as inferred data,
when grouping individuals
according to their assumed
interests or derived through their
online activity, behavioural
profiling and other analysis
techniques, is increasingly used to
target political messages to groups

(47) Personal data collected
directly from individuals, or
indirectly such as observed or
inferred data, when grouping
individuals according to their
assumed interests or derived
through their online activity,
behavioural profiling and other
analysis techniques, is increasingly
used to target political messages to

57 or individual voters or individuals, | groups or individual voters or or individual voters or individuals, | groups or individual voters or
and to amplify their impact. On the | individuals, and to amplify their and to amplify their impact. On the | individuals, and to amplify their
basis of the processing of personal | impact. On the basis of the basis of the processing of personal | impact. On the basis of the
data, in particular data considered | processing of personal data, in data, in particular data-considered | processing of personal data, in
sensitive under Regulation (EU) particular data considered sensitive | sensttive-special categories of particular data-considered
2016/679 of the European under Regulation (EU) 2016/679 of | personal data under Regulation sensitivespecial categories of
Parliament and of the Council' and | the European Parliament and of the | (EU) 2016/679 of the European personal data under Regulation
Regulation (EU) 2018/1725 of the | Council' and Regulation (EU) Parliament and of the Council' and | (EU) 2016/679 of the European
European Parliament and of the 2018/1725 of the European Regulation (EU) 2018/1725 of the | Parliament and of the Council! and
Council?, different groups of voters | Parliament and of the Council?, European Parliament and of the Regulation (EU) 2018/1725 of the
or individuals can be segmented different groups of voters or Council®, different groups of voters | European Parliament and of the
and their characteristics or individuals can be segmented and | or individuals can be segmented Council?, different groups of voters
16371/23 AM/ft 83
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EP Mandate

Ceouncil Mandate

Commission Proposal

vulnerabilities exploited for
instance by disseminating the
advertisements at specific moments
and in specific places designed to
take advantage of the instances
where they would be sensitive to a
certain kind of
information/message. That has
specific and detrimental effects on
citizens’ fundamental rights and
freedoms with regard to the
processing of their personal data
and their freedom to receive
objective information, to form their
opinion, to make political decisions
and exercise their voting rights.
This negatively impacts the
democratic process. Additional
restrictions and conditions
compared to Regulation (EU)
2016/679 and Regulation (EU)
2018/1725 should be provided. The
conditions set out in this
Regulation on the use of targeting
and amplification techniques
involving the processing of
personal data in the context of
political advertising should be
based on Article 16 TFEU.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of

their characteristics or
vulnerabilities exploited for
instance by disseminating the
advertisements at specific moments
and in specific places designed to
take advantage of the instances
where they would be sensitive to a
certain kind of
information/message. That has
specific and detrimental effects on
citizens’ fundamental rights and
freedoms with regard to the
processing of their personal data
and their freedom to be treated
fairly and equally, not to be
manipulated, to receive objective
information, to form their opinion,
to make political decisions and
exercise their voting rights. This
furthermore negatively impacts
the democratic process. Additionat
restrictions-andas it enables a
fragmentation of the public debate
about important societal issues,
predatory voter analysis, selective
outreach and, ultimately, the
manipulation of the electorate. It
also increases the risk of the
spreading of disinformation, and
has been used for foreign
electoral interference especially by

and their characteristics or
vulnerabilities exploited for
instance by disseminating the
advertisements at specific moments
and in specific places designed to
take advantage of the instances
where they would be sensitive to a
certain kind of
information/message. That has
specific and detrimental effects on
citizens’ fundamental rights and
freedoms with regard to the
processing of their personal data
and their freedom to receive
objective information, to form their
opinion, to make political decisions
and exercise their voting rights.
This negatively impacts the
democratic process. Additional
restrictions and conditions
compared to Regulation (EU)
2016/679 and Regulation (EU)
2018/1725 should be provided. The
conditions set out in this
Regulation on the use of targeting
and amplification techniques
involving the processing of
personal data in the context of
political advertising should be
based on Article 16 TFEU.

non-democratic foreign entities.
Misleading or obscure advertising

1. 1] Regulation (EU) 2016/679 of
the European Parliament and of the
Council of 27 April 2016 on the protection

Draft Agreement

or individuals can be segmented
and their characteristics or
vulnerabilities exploited for
instance by disseminating the
advertisements at specific moments
and in specific places designed to
take advantage of the instances
where they would be sensitive to a
certain kind of
information/message. ThatSuch
processing of personal data has

specific and detrimental effects on
ettizensindividuals’ fundamental
rights and freedoms, such as to be
treated fairly and equally, not to
be manipulated,-with-resard-to-the
oot oL Lo
and-theirfreedom to receive

objective information, to form their
opinion, to make political decisions
and exercise their voting rights.
This furthermore negatively
impacts the democratic process_as
it leads to fragmentation of the
public debate about important
societal issues, selective outreach
and, ultimately, the manipulation
of the electorate. It also increases
the risk of the spreading of
information manipulation and
foreign interference. Misleading

or surreptitious political
advertising is a risk because it
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Commission Proposal

personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1).

2. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data, and
repealing Regulation (EC) No 45/2001 and
Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

EP Mandate

for political purposes is a risk

because it influences the core
mechanisms that enable the
functioning of our democratic

society. All this takes place despite
already existing conditions

compared-to-Resutationfor the

processing of personal data,

including for targeting and ad
delivery, provided for in
Regulations (EU) 2016/679 and
Regulation (EU) 2018/1725-shoutd
be-provided. The conditions set out
in this Regulation on the use of
targeting and aemplificationad
delivery techniques involving the
processing of personal data in the
context of political advertising
should be based on Article 16
TFEU.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119,4.5.2016, p. 1).

2. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data, and

Ceouncil Mandate

of natural persons with regard to the
processing of personal data and on the free
movement of such data, and repealing
Directive 95/46/EC (General Data
Protection Regulation)+63— (OJ L 119,
4.5.2016, p. 1).

2.12] Regulation (EU) 2018/1725 of
the European Parliament and of the
Council of 23 October 2018 on the
protection of natural persons with regard to
the processing of personal data by the
Union institutions, bodies, offices and
agencies and on the free movement of such
data, and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002/EC
(OJ L 295,21.11.2018, p. 39).

Draft Agreement

influences the core mechanisms
that enable the functioning of our
democratic society. Additional
restrictions and conditions
compared to Regulation (EU)
2016/679 and Regulation (EU)
2018/1725 should be provided. The
eonditionsrequirements set out in
this Regulation on the use of
targeting and emplificationad
delivery techniques involving the
processing of personal data in the
context of political advertising
should be based on Article 16
TFEU.

1. Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive
95/46/EC (General Data Protection
Regulation) (OJ L 119, 4.5.2016, p. 1).

2. Regulation (EU) 2018/1725 of the
European Parliament and of the Council of
23 October 2018 on the protection of
natural persons with regard to the
processing of personal data by the Union
institutions, bodies, offices and agencies
and on the free movement of such data, and
repealing Regulation (EC) No 45/2001 and
Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).
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EP Mandate

Ceouncil Mandate

Commission Proposal

Draft Agreement

repealing Regulation (EC) No 45/2001 and I
Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).
| Recital 47a
(47a) The existing avenues under
Regulation (EU) 2016/679 for Agreed with no text.
lawfully tailoring and addressing
advertising to individuals are
57a subject to systemic abuse,
especially with regard to collecting
the free and informed consent of
individuals, which cannot be
solved under the current
regulatory framework.
| Recital 47b |
(47b) Dark patterns on online (47b) In accordance with the
interfaces of online platforms are Union law, controllers should
practices that materially distort or ensure that individual decision
impair, either on purpose or in making is not affected by dark
effect, the ability of users of the patterns which _materially distort
57h service to make autonomous and or impair, either on purpose or in
informed choices or decisions effect, the autonomous and
concerning the personal data they informed decision making of the
provide for the purpose of political individuals, including pre-ticked
advertising. Providers of online boxes and other biased and non-
platforms should therefore be transparent techniques which
prohibited from nudging users of drive or prompt individuals to
the service and from distorting or particular decisions which they
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impairing the autonomy, decision-
making, or choice of the users.

Draft Agreement

might otherwise not have made.
The systematic use of dark
patterns, unclear consent

agreements, misleading
information, and insufficient time
to read terms and conditions are
common practices to make it
difficult for individuals to have
clear information and control in
the context of the online
advertising industry. Rules
preventing dark patterns should

not be understood as preventing
controller from interacting
directly with individuals.
However, controllers should
refrain from repeatedly requesting
an_individual to make a choice
where such a choice has already
been made, from making the
withdrawal of consent
significantly more cumbersome
than giving it, from making
certain choices more difficult or
time-consuming than others or
from using default settings that

are very difficult to change and
which unreasonably biases the
decision making of the individuals
in_a way that distorts and impairs
their autonomy, decision-making
and choice. The mechanism for
obtaining decisions from
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individuals should be clear and
easy to use, and the relative
prominence of the alternatives

should not seek to influence the
individual’s decision. Information
provided to individuals in this
regard should be succinct and
drafted in plain and intelligible
language and made easily,
prominently and directly

available.

EP to draft a compromise text on dark
patterns merging this row and rows
57c and 58.

| Recital 47c

57¢

(47¢) This should also include
repeatedly requesting a user of the
service to make a choice where
such a choice has already been
made, making the procedure of
cancelling a service significantly
more cumbersome than signing
up to it, or making certain choices
more difficult or time-consuming
than others or by default settings
that are very difficult to change,
and so unreasonably bias the
decision making of the user of the
service, in a way that distorts and
impairs their autonomy, decision-

Agreed with no text. Covered by
recital 47b in row 57b.
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making and choice. However,
rules preventing dark patterns
should not be understood as
preventing providers to interact

directly with users of the service
and to offer new or additional
services to them. The systematic
use of dark patterns, unclear
consent agreements, misleading
information, and insufficient time
to read terms and conditions are
common practices to make it
difficult for users of the service to
have clear information and
control in the context of the
surveillance-based online
advertising industry.

Draft Agreement

| Recital 47d

57d

(47d) In order to protect
individuals with regards to the
way and purposes for which their
personal data is processed, and in

particular in contexts relevant for

influencing their democratic
choices and their involvement in
the public debate, as well as to
protect democracy and the

integrity of elections, it is
necessary to complement
Regulations (EU) 2016/679 and
(EU) 2018/1725 by adding further

Agreed with no text. Covered in recital
47 (row 57).
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restrictions, which should take the
form of strict limitations on the
processing of personal data for
targeting and ad delivery of online
political advertising, based on
Article 16 of the TFEU.

Recital 47e

that are not special categories of
2016/679 or of Article 10 of

(47e) Targeting and ad delivery

techniques based on certain Agreed with no text. Covered in recital
conditions and on strictly limited 48 in row 58.

personal data within the meaning

Regulation (EU) 2018/1725 can

amount of provided personal data
57e of Article 9 of Regulation (EU)
be useful in disseminating

political advertising and
information and in reaching out
and informing citizens.

| Recital 47f

(47f) Targeting and ad delivery
techniques that involve the Agreed with no text. Covered in recital
processing of personal data 48b in row 58a

should only be allowed based on
personal data which are explicitly
provided by the data subject to the
advertising publisher for the

57f
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specific and sole purpose of
receiving targeted political
advertisement. Providers should
not request consent where the
data subject exercises his or her
right to object by automated
means using technical
specifications, in line with Article
21(5) of Regulation (EU)
2016/679. In the event that the
data subjects refuses to consent,
or has withdrawn consent, he or
she should be given other fair and
reasonable options to access
information society services.
Refusing consent should not be
more difficult or time consuming
to the data subject than its giving.
The processing of observed or
inferred personal data, in line
with the European Data
Protection Board Guidelines
8/2020 on the targeting of social
media users, should not be
allowed. Without such restriction
imposed on targeting and ad
delivery techniques, the targeting
and ad delivery of political
advertising based on personal data
would be likely to result in a high
risk to the rights and freedoms of
natural persons.

Draft Agreement
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S7g

(47g) Provided personal data
should only include categories of
personal data explicitly and

actively provided by the data
subject for the specific and sole
purpose of being targeted with

political advertisement by the data

controller to whom it has been
provided. Data subjects should not

be targeted with political
advertisements by data controllers
to whom they have not provided
their personal data. When
providing the data to the

publisher, it should be entered

into the publisher’s interface or
settings. The processing of any
data concerning the data subjects
which would otherwise be
processed in the course of the

normal use of the service, such as
metadata, traffic and location data
or the content of communications,
whether personal or public,
should therefore be excluded.

Agreeed with no text. Covered by
recitals 48 and 48-b in row 58

| Recital 47h

57h

(47h) Some well-resourced
political candidates or parties

Agreed with no text.
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might circumvent the restrictions
on targeting techniques with in-
house services that conduct large-
scale political marketing.
Therefore, when sponsors process
personal data for direct targeted
political marketing, such as

sending targeted electronic mail
or text messages, at a large-scale
and on_a systematic basis, the
restrictions on targeting
techniques should apply,
regardless of whether a service is
involved or not. This does not
affect the fact that the restrictions
on targeting and ad delivery
techniques should not apply to
merely direct communication,
including personalized electronic
mails or text messages that are not
targeted direct marketing at a
large scale, and organic content
published by using online

intermediary services without
consideration for the placement,
publication or dissemination for

the specific message.

Draft Agreement

| Recital 47i
57 (471) In order to protect elections
and referendums and prevent any Agreed with no text.
undue interference, manipulation
16371/23 AM/ft 93
ANNEX GIP.INST LIMITE EN



EP Mandate

Ceouncil Mandate

Commission Proposal

and disinformation, it is necessary
to add further restrictions
regarding targeting and ad
delivery in the period immediately
preceding the election or

referendum In the 60 days
preceding any election or

referendum, targeting and ad
delivery techniques in the context
of political advertising that involve
provided personal data should be
strictly limited to using location
and the languages spoken by the
data subject. The fact that a
person is a first time voter could
also be used as it is important to
reach out to such persons and
provide them with information
regarding the election or
referendum. The location of the
data subject used to deliver
targeted political advertisement
should be understood being at the
level of the constituency which is
applicable in the relevant election
or referendum. However, in the
Member States which have only
one national level constituency for
European Parliament elections,
the location of the data subject
could be understood being at
regional or equivalent level in
accordance with national law, for

Draft Agreement
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political advertising related to

those elections.

Draft Agreement

| Recital 47]

57

(47j) The prohibition and
restrictions regarding the
processing of personal data for

political advertising should not

prevent sponsors, political

advertising publishers or
providers of advertising services,

including online platforms, from
displaying online political
advertising based on contextual
information, including keywords.
This limitation is proportionate in
light of the fact that sponsors have
access to other avenues for their
political advertising, notably

through contextual targeting
online and through alternative
media offline. This limitation
complies with the right to impart
information and ideas of general
interest which the public is
entitled to receive because this
right may be circumscribed in
some circumstances, if the
circumscription is carried out
reasonably, carefully and in good
faith, and if it is proportionate and

justified by relevant and sufficient

Agreed with no text.
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reasons, in particular, for the
protection of the rights of others.

Recital 47k

vl 57k

(47k) When selecting targeting
parameters, sponsors delineate a

potential audience for their

political advertising. However,

depending on the budget they
dedicate to their advertising
campaign, their political
advertisement will not necessarily
reach such entire potential
audience. The publisher will have
to select whom, from that potential
audience, will actually receive the
political advertisement. In order to

prevent the creation of echo

chambers and filter bubbles and
to prevent demographic skews
along race or gender, resulting in
forms of discrimination, online

platforms should not be allowed to
selectively deliver political
advertisement within the targeted
potential audiences based on
further processing of personal

data. The actual recipients of the
political advertisement should
therefore only be randomly
selected by the publisher, without
any further processing of personal

(47k) Political advertising
publishers which are providers or

users of ad delivery techniques
should be encouraged to provide
solutions which minimises the
possibility of discrimination in the

delivery of political advertisement
based on processing of personal
data.

EP / Council to check.
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Recital 47!

571

(471) The extensive transparency
obligations provided for in this
Regulation will also be helping to
make it impossible to proclaim,
unnoticed, opposing and
polarizing messages to specific
parts of the electorate, because
watchdogs, civil society,
journalists and other parts of the

electorate will be able to perform
their scrutiny.

Agreed with no text. Covered by
recital 45 in row 55.

| Recital 4

8

(48) Targeting and amplification

(48) Targeting and amplification

(48) Targeting and

techniques in the context of B T techniques in the context of amplificationad delivery
political advertising involving the | peliticaladvertisineinvolvingthe | political advertising involving the | techniques_involving profiling
processing of data referred to in processingof-detareferredto—in processing special categories of using special categories of
Article 9(1) of Regulation (EU) el D e el L data referred to in Article 9(1) of personal data, referred to in
2016/679 and Article 10(1) of SERLA O e Lt L0 Lo Regulation (EU) 2016/679 and Regulation (EU) 2016/679 and in
58 Regulation (EU) 2018/1725 should | Reswtation(ELH 20184 725-showld | Article 10(1) of Regulation (EU) Regulation (EU) 2018/1725,
therefore be prohibited. The use of | thereforebeprohibited—Thewseof | 2018/1725 should therefore be should be prohibited in the context
such techniques should only be B e R e et prohibited. The use of such of online political advertising, It
allowed when carried out by the eblenpodbp e eapeiodb o b the techniques should only be allowed | should not be possible to rely on
controller, or someone acting on its | controtter—orsomeone-actineon when carried out by the the exceptions as laid down
behalf, on the basis of the explicit | its-behalf-onthe-basis-ofthe contrellercontrollers, or someone | involinetheprocessing—of-data
consent of the data subject or in the | explicitconsent-of-the-datasubjeet | acting on #tstheir behalf, on the referred-to-in Article 9459(2) of
course of their legitimate activities | erinthecourse-of their-legitimate | basis of the explicit consent of the | Regulation (EU) 2016/679 and
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with appropriate safeguards by a B data subject or in the course of Article +6¢10(2) of Regulation
foundation, association or any st egnardsr-e-fonndeation: their legitimate activities with (EU) 2018/1725 showld-theretore
other not-for-profit body with a R e T appropriate safeguards by a be-prohibitedrespectively for using
political, philosophical or religious | prefit-beds—with-a-political; foundation, association or any those techniques in the context of
or trade union aim and on philosephical-orreligions-ortrade | other not-for-profit body with a online political advertising. The
condition that the processing et e L e political, philosophical or religious | use of swchtargeting and ad
relates solely to the members or to | theprocessingrelatessolel+tothe | or trade union aim and on delivery techniques involving the
former members of the body or to | membersortoformermembersof | condition that the processing processing of personal data, other
persons who have regular contact thebadortopemmmaehalee relates solely to the members or to | than special categories of personal
with it in connection with its pem e e e R former members of the body or to | data, in the context of online
purposes and that the personal data | eonnectionwith-itsprrposes-and persons who have regular contact political advertising, should only
are not disclosed outside that body | that-thepersonal-data-arenot with it in connection with its be erlloseedehanenpaiod o bt
without the consent of the data diselosed-ontside-that-body-without | purposes and that the personal data | controller—orsomeone-aectineon
subjects. This should be e e e e et are not disclosed outside that body | its-bekealf-onthebasisof
accompanied by specific Lol el b e e without the consent of the data thepermitted when based on
safeguards. Consent should be spectfic-safesuardy—Consent subjects. This should be personal data collected from the
understood as consent within the selpertleb el i o e e accompanied by speeifie data subject and with their explicit
meaning of Regulation (EU) B o additional safeguards. Consent consent, provided separately for
2016/679 and Regulation (EU) el O T g L e e should be understood as consent the purposes of political
2018/1725. Therefore, it should not | (KA 20484725 Therefore—it within the meaning of Regulation advertising. Acknowledging the
be possible to rely on the selrereeibepessatblotopralbie s (EU) 2016/679 and Regulation role of political parties,
exceptions as laid down in Article | the-exceptions-astaid-downin (EU) 2018/1725. Fhereforeit-It foundations, associations or any
9(2), points(b), (c), (e), (), (g), (h), : —ped —el—fe)—#; | should not be possible to rely on other non-profit bodies in our
(i) and (j) of Regulation (EU) e the exceptions as laid down in democracy, such restrictions
2016/679 and Article 10(2), s e e e Article 9(2), points(b), (¢), (e), (), | should not affect their ability to
points(b), (c), (e), (), (g), (h), (i) : A A A A (g), (h), (i) and (j) of Regulation communicate with their members
and (j) of Regulation (EU) By e e (EU) 2016/679 and Article 10(2), and former members and to
2018/1725 respectively for using SRR e e s e s points(b), (c), (e), (f), (g), (h), (i) disseminate information, such as
techniques targeting and B e e and (j) of Regulation (EU) newsletters linked to their political
amplification techniques to e e e e e 2018/1725 respectively for using activities, when solely based on
publish, promote or disseminate e e e techniques targeting and subscription data and based on
political advertising involving the | pelitical-advertisineinvotvinethe | amplification techniques to personal data provided by them.
processing of personal data J e e publish, promote or disseminate Regulation (EU) 2016/679 and
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referred to in Article 9(1) of pefered e il O Dot political advertising involving the | Regulation (EU) 2018/1725 apply
Regulation (EU) 2016/679 and Proemplogion t L 0L E 270 ] processing of personal data to the processing of personal data
10(1) of Regulation (EU) HOHF-of-Regitation-H=L5 referred to in Article 9(1) of and explicit consent of the-data
2018/725. 2018725, Regulation (EU) 2016/679 and subject or-in-the course of their

10(1) of Regulation (EU) legitimete-aetivitiesvith

2018/7252018/1725 The HPPropEieo-se e stereb-er

application of other provisions of | feundation—association-or-any

Regulations (EU) 2016/679 and otlerrertorpratisbadheizh

(EU) 2018/1725 including those ashould be understood as consent

related to giving and withdrawal | within the meaning of these

of consent, automated individual | Regulations.

decision-making including

profiling and the right to object, | Targeting and ad delivery

remain unaffected by this techniques, when used under the

Regulation. For the purposes of | conditions set out in this

implementing the requirements Regulation, can be useful in

of this Regulation, explicit disseminating political advertising

consent within the meaning of and information and in reaching

Regulations (EU) 2016/679 and out and informing citizens.

(EU) 2018/1725 should be

provided separately and tnew recital 48-a

specifically for the purpose of the

political advertising. In Data controllers should not use

accordance with the Union law, personal data obtained from third

controllers should ensure that parties to target or deliver political

individual decision making is not | advertising. To help prevent

affected by dark patterns which | manipulative microtargeting, it is

distort or impair autonomous essential service providers should

and informed decision making, take specific measures to ensure:

including pre-ticked boxes and plitosoplicalorreliciow-or-trade

other biased and untransparent | wrion-ain-andon-condition that the

techniques which drive or processingrelatessolel—to-the

prompt individuals to particular | members-ortoformerwmembers-of
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decisions which they might threbadorropememephafrenee
otherwise not have made. In L
particular, the mechanism for SR e e e

obtaining decisions from personal data which is collected
individuais should be clear and and processed for the purpose of
easy to use, and the relative targeting and ad delivery of
prominence of the alternatives political advertising is limited to
should not seek to influence the what is necessary in relation to
individual’s decision. this purpose, for instance by
Information provided to restricting the availability of

individuals in this regard should | options for targeting and ad
be succinct and drafted in plain delivery of political advertising

and intelligible language and offered to service recipients to
made easily, prominently and those which require only the
directly available. combination of up to five

categories.

+new recital 48-b

The condition that the targeting or
ad delivery of political advertising
is not based on profiling using
special categories of personal data
encompasses profiling using
special categories of personal data
evaluated from personal data
which are not diselosed-owtside
thethemselves special categories of
personal data. This could be the
case, for instance, if a data
controller uses personal data
which is not special categories of
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personal data to categorise data
subjects—Fhis-should-be

aceompanied-by-specifie
safeguards—Consent as having
certain religious, philosophical or
political beliefs, and regardless
whether this categorisation is true.
It should beunderstood-as-consent
i L ng-of-Regilati
e
.
. el id ol 5.
i Hnot matter how
the category is labelled if the
processing of personal data
reveals a special category of
personal data. Where the user of
an online social network visits a
particular page or uses an app or
other online function or service to
which one or more of the
categories referred to in in Article
9(1) of Regulation (EU) 2016/679
relate and, as the case may be,
provides personal data when
registering, placing an online
order or otherwise interacting
with the social network, the
processing of personal data by the
operator of that online social
network,, should be regarded as
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‘processing of special categories
of personal data’ within the
meaning of that provision, which
is in principle prohibited, where
that data processing allows
information falling within one of
those categories to be revealed,
irrespective of whether that
information concerns a user of
that social network or any other
natural person. This is the case
regardless of whether the data
subject was made aware of the
intention to use such data for the
purpose of targeting political
advertising at the time that it was

collectedand-Avticte 10(2);

Reference to dark pattern covered by
recital 47b in row 57b.

New recitals introduced in the agreed
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order.

Recital 48a

58a

(48a) Internal communication
from a political party to its
members should not be regarded
as using targeting techniques in
the context of political
advertising as long as such
communication is limited to its
members and is based on
personal data provided by those
members expressly for that
purpose.

(48b) Consent to processing of
personal data is given and

withdrawn in accordance with
Regulation (EU) 2016/679 and
Regulation (EU) 2018/1725. Such
consent should be given by a clear
affirmative action or statement
establishing a freely given,
specific, informed and
unambiguous indication of the
data subject’s agreement to the
processing or personal data for

the purpose of political
advertising.

In addition, for the purpose of this
Regulation consent should be
explicit and given separately for
the purpose of political
advertising.

For the purpose of this
Regulation, including in
particular where consent to the

processing of personal data to
target or deliver political
advertising is obtained during the
provision of an online service,
consent should be obtained by
controllers presenting a user-
friendly solution to the data
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subject to provide, modify or
withdraw consent in an explicit,
clear and straightforward manner.
Controllers should not design,
organise and operate interfaces in
a way that deceives, manipulates
or otherwise materially distort or
impairs the ability of data subject
to freely give consent for this
specific purpose. For the purposes
of this Regulation the requirement
to obtain consent to the processing
of personal data cannot be
avoided by establishing that the
personal data in question was
made accessible to the general
public by the data subject.

It should be as easy to withdraw
consent to the processing of
personal data to target or deliver
political advertising as to give it.
Refusing to give consent or
withdrawing consent should not
be more difficult or time-
consuming to the data subject
than giving consent. Electronic
signals signifying individual’s
wish not to receive political
advertising should be respected.

+ new recital 48-c

In light of the EUCJ’s judgment
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in Meta, the data subject should
be free to refuse, in the context of
the political advertising, to give
their consent to particular data
processing operations, without
being obliged to refrain entirely
from receiving access to an online

service. As acknowledged by the
EUCJ, those users should be
offered an equivalent alternative
not accompanied by such data
processing operations.

Recital on consent agreed at the
political trilogue inserted here.

Recital 48a of Council covered in
recital 48 in row 58.

| Recital 48b |
(48b) A particularly vulnerable | (48b) A particularly vulnerable
group which can be exploited group which can be exploited
through the misuse of targeting through the misuse of targeting
and amplification techniques are | and ad-delivery techniques are
very young people. While not yet | very young people. While not yet
58b entitled to vote, such individuals | entitled to vote, such individuals

can be targeted specifically in can be targeted specifically in
order to manipulate the debate. order to manipulate the debate.
Targeting or amplification Targeting or ad delivery
techniques that involve the techniques that involve the
processing of personal data of a | processing of personal data of a
subject that is known with subject that is known with
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reasonable certainty to be at
least one year under the voting
age established by national rules,
in the context of political
advertising, should therefore be
prohibited.

reasonable certainty to be at least
one year under the voting age
established by national rules, in
the context of political advertising,
should therefore be prohibited.

Recital 4

9

(49) In order to ensure enhanced
transparency and accountability,
when making use of targeting and
amplification techniques in the
context of political advertising
involving the processing of
personal data, controllers should
implement additional safeguards.
They should adopt and implement
a policy describing the use of such
techniques to target individuals or

(49) In order to ensure enhanced
transparency and accountability,
when making use of targeting and
amplificationad delivery
techniques in the context of
political advertising involving the
processing of personal data,
controllers should implement
additional safeguards. They should
adopt and implement a policy
describing the use of such

(49) In order to ensure enhanced
transparency and accountability,
and regardless of whether the
political advertising involves a
service or not, additional
safeguards should be
implemented when making use of
targeting and amplification
techniques in the context of
political advertising involving the
processing of personal data which

(49) In order to ensure
enhaneedenhance transparency
and accountability, when making
use of targeting and
amplificationad delivery
techniques in the context of online
political advertising involving the
processing of personal data,
controllers should implement
additional safestards-

Theytransparency requirements.

59 amplify their content and keep techniques to target individuals or | is not prohibited by the Such requirements should adopt

record of their relevant activities. amplifydeliver the content of their | Regulation. Such additional and-implementinclude, amongst
When publishing, promoting or contentad, make annual risk transparency and accountability | others, the adoption of a policy
disseminating a political assessments of the use of those requirements should apply on describing the use of such
advertisement making use of techniques on the fundamental the one hand to processing techniques to-target-individuals-or
targeting and amplification rights and freedoms of individuals | involving special categories of amplifyand main parameters,
techniques, controllers should and the society as a whole and data when the data subject has keeping records of their content
provide, together with the political | keep record of their relevant given explicit consent or when el reppenpdb o i el el ey
advertisement, meaningful activities. When publishing, the processing is carried out in aetivities—Ehen-publishing
information to allow the concerned | promoting, delivering or the course of its legitimate PEOMOLERG- OIS RO~
individual to understand the logic disseminating a political activities, as reffered in Article e b e e e
involved and main parameters of advertisement making use of 9(2)(a) and (d) of Regulation e
the targeting used, and the use of targeting-and-amplification (EU) 2016/679 and Article techigues—controtlers-should
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third-party data and additional techniques, controllers should 10(2)(a) and (d) of Regulation preidle ettt ense,
analytical techniques, including provide, together with the political | (EU) 2018/1725, and, on the carrying out an_annual risk
whether the targeting of the advertisement, meaningful other hand, to processing of assessment of the use of those
advertisement was further information to allow the concerned | personal data in the context of techniques on the fundamental
optimised during delivery. individual to understand the logic political advertising, which does | rights and freedoms and

involved and main parameters of not involve special categories of | providing, together with an
the targeting used, and the use of data. Those additional indication that an advert is
third-party data and additional requirements;-coentrollers should political advertisement,
analytical techniques, including implementadditionalcomplement | weaninefidof additional
whether the targeting of the existing safeguards—Fhey-should information necessary to allow the
advertisement was further adeptand-implement-apeoliey eoneerned-individualindividual
optimised during delivery. deseribing-the-use-of such concerned to understand the logic
techniquesto-targetindividualser | involved-andmeainparametersof
i i including et mped el e
those concerning automated bl pepne et andbend i e
decision-making in accordance erpebprieeahdone e fn el e
with Article 22 of Regulation selotlon oty in e e
(EU) 2016/679 and Article 24 of | advertisement-wasfirther
Regulation (EU) 2018/1725. The | optimised-durinedeliversy.
controllers should adopt,
implement and make publicly
available a policy describing how
such techniques are used and
keep record of their relevant
activities. When publishing,
promoting or disseminating a
political advertisement making use
of targeting and amplification
techniques, controllers should
provide, together with the political
advertisement, meaningful
information to allow the concerned
individual to understand the logic
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

involved and main parameters of
the targeting used, and the use of
third-party data and additional
analytical techniques, including
whether the targeting of the
advertisement was further
optimised during delivery.

| Recital 5

o

(50) Political advertising
publishers making use of targeting
or amplification techniques should
include in their transparency notice
information necessary to allow the
concerned individual to understand
the logic involved and main
parameters of the technique used,
and the use of third-party data and
additional analytical techniques

(50) Political advertising
publishers making use of targeting
or : ‘onad delivery
techniques should include in their
transparency notice information
necessary to allow the concerned
individual to understand the logic
involved and main parameters of
the technique used, and the use of
third-party data and additional

(50) Political advertising
publishers making use of targeting
or amplification techniques should
include in their transparency notice
information necessary to allow the
concerned individual to understand
the logic involved and main
parameters of the technique used,
and the use of third-party data and
additional analytical techniques

Agreed with no text. Covered in recital
49 in row 59.

60 used and a link to the relevant analytical techniques used and a used-and-atinkto-therelevant
policy of the controller. In case the | link to the relevant policy of the potey-oithe controHertncase the
controller is different from the eontrotterpolitical advertising controlteris-differentfromthe
advertising publisher the controller | service provider. In case the advertisingpublisherthe-controler
should transmit to political eontrotlerpolitical advertising should-transmit-to-political
advertising publisher the internal service provider is different from advertistre pubhsher the-internal
policy or a reference to it. the advertising publisher the peliey-orareferencetoit
Providers of advertising services eontrotlerservice provider should | Previders-ofadvertisingserviees
should, as necessary, transmit to transmit to_the political advertising | shouldasneecessarytransmitto
the political advertising publisher | publisher the internal policy or a the-political-advertising-publisher
the information necessary to reference to it. Providers of the-informationneecessaryto
comply with their obligations advertising services should, as comply-with-their-obligations
under this Regulation. The necessary, transmit to the political | underthisRegulation—The
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Commission Proposal

provision of such information
could be automated and integrated
in the ordinary business processes
on the basis of standards.

EP Mandate

advertising publisher the
information necessary to comply
with their obligations under this
Regulation. The provision of such
information could be automated
and integrated in the ordinary
business processes on the basis of
standards.

Ceouncil Mandate

Draft Agreement

| Recital 50a |
(50a) The transparency and (50a) The transparency and
accountability requirements accountability requirements
should apply to all controllers should apply to all controllers
irrespective of whether the irrespective of whether the
controller acts in their own controller acts in their own
capacity, jointly with the capacity, jointly with the provider
provider of political advertising | of political advertising services or
services or is the same entity as is the same entity as political
political advertising publisher. In | advertising publisher. In case the
case the controller is different controller is different from the
60a from the advertising publisher, advertising publisher, the
the controller should transmit to | controller should transmit to the
the political advertising political advertising publisher the
publisher the internal policy and | internal policy and ensure that
ensure that other information other information necessary to
necessary to comply with this comply with this Regulation is
Regulation is communicated to communicated to the political
the political advertising advertising publisher in a timely
publisher in a timely and and accurate manner
accurate manner
Covers part of recital 50 of the original
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Commission Proposal

EP Mandate

Ceouncil Mandate

Commission proposal.

Draft Agreement

Recital 50b |
(50b) Providers of advertising (50b) Providers of advertising
services should transmit to the services should transmit to the
political advertising publishers political advertising publishers the
the information necessary to information necessary to comply
comply with their obligations with their obligations under this
under this Regulation. The Regulation. The transmission of

60b transmission of such such information could be

information could be automated | automated and integrated in the
and integrated in the ordinary ordinary business processes on the
business processes on the basis of | basis of standards.
standards.
Covers part of recital 50 of the original
Commission proposal.

| Recital 51 |

61

(51) In order to further empower
individuals to exercise their data
protection rights, political
advertising publishers should
provide additional information and
effective tools to the concerned
data subject to support the exercise
of their rights under the EU data
protection legal framework
including to object or withdraw

their consent when targeted with a

(51) In order to further empower
individuals to exercise their data
protection rights, political
advertising publishers should
provide additional information and
effective tools to the concerned
data subject to support the exercise
of their rights under the EU data
protection legal framework
including to ebjecto+withdraw
their consent when targeted with a

(51) In order to further empower
individuals to exercise their data
protection rights, political
advertising publishers should
provide additional information and
effective tools to the concerned
data subject to support the exercise
of their rights under the EU data
protection legal framework
including to object or withdraw
their consent when targeted with a

(51) In order to further empower
individuals to exercise their data
protection rights, political
advertising publishers should
provide additional information and
effective tools to the concerned
data subject to support the exercise
of their rights under the EU data
protection legal framework
including to ebjectamend their
personal data or withdraw their
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Commission Proposal

political advertisement. This
information should also be easily
accessible directly from the
transparency notice. The tools
made available to the individuals to
support the exercise of their rights
should be effective to prevent an
individual from being targeted with
political advertisements, as well as
to prevent targeting on the basis of
specific criteria and by one or
several specific controllers.

EP Mandate

political advertisement. This
information should also be easily
accessible directly from the
transparency notice. The tools
made available to the individuals to
support the exercise of their rights
should be effective to prevent an
individual from being targeted with
political advertisements, as well as
to prevent targeting on the basis of
specific criteria and by one or
several specific controllers.

Ceouncil Mandate

political advertisement. This
information should also be easily
accessible directly from the
transparency notice. The tools
made available to the individuals to
support the exercise of their rights
should be effective to prevent an
individual from being targeted with
political advertisements, as well as
to prevent targeting on the basis of
specific criteria and by one or
several specific controllers.

Draft Agreement

consent when targeted with a
political advertisement. This
information should also be easily
accessible directly from the
transparency notice. The tools
made available to the individuals to
support the exercise of their rights
should be effective to prevent an
individual from being targeted with
political advertisements, as well as
to prevent targeting on the basis of
specific criteria and by one or
several specific controllers.

| Recital 52
(52) The Commission should (52) The Commission should (52) The Commission should
encourage the drawing up of codes | erneconragethe-drawineup-ofcodes | encourage the drawing up of codes | Agreed with no text.
of conduct as referred to in Article | efecondunet-asreferredto-inArtiete | of conduct as referred to in Article
62 40 of Regulation (EU) 2016/679 to | 40-efResutation{ELthH 40 of Regulation (EU) 2016/679 to
support the exercise of data 2046/679draw up guidelines to support the exercise of data
subjects’ rights in this context. support the exercise of data subjects’ rights in this context.
subjects’ rights in this context.
| Recital 53 |
(53) Information to be provided in | (53) Information to be provided in | (53) Information to be provided in | (53) Information to be provided in
accordance with all requirements accordance with all requirements accordance with all requirements accordance with all requirements
63 applicable to the use of targeting applicable to the use of targeting applicable to the use of targeting applicable to the use of targeting
and amplification techniques under | and aemplificationad delivery and amplification techniques under | and aemplificationad delivery
this Regulation should be presented | techniques under this Regulation this Regulation should be presented | techniques under this Regulation
in a format which is easily should be presented in a format in a format which is easily should be presented in a format
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

accessible, clearly visible and user-
friendly, including through the use
of plain language.

which is easily accessible,
complete, clearly visible and user-
friendly, including through the use
of plain language_and suitable for
persons with disabilities.

accessible, clearly visible and user-
friendly, including through the use
of plain language.

which is easily accessible, clearly
visible and user-friendly, including
through the use of plain language
and accessible for persons with
disabilities.

| Recital 5

S

(54) 1t is appropriate to lay down
rules on the transmission of
information on targeting to other
interested entities. The applicable

(54) It is appropriate to lay down
rules on the transmission of
information on targeting and ad

delivery to other interested entities.

(54) It is appropriate to lay down
rules on the transmission of
information on targeting to other
interested entities. The applicable

(54) It is appropriate to lay down
rules on the transmission of
information on targeting and ad
delivery to other interested entities.

oo regime should be consistent with The applicable regime should be regime should be consistent with The applicable regime should be
the regime for the transmission of | consistent with the regime for the the regime for the transmission of | consistent with the regime for the
information linked to the transmission of information linked | information linked to the transmission of information linked
transparency requirements. to the transparency requirements. transparency requirements. to the transparency requirements.

| Recital 55

(55) Providers of political (55) Providers of political (55) Providers of political (55) Providers of political
advertising services established in | advertising services established in | advertising services established in | advertising services established in
a third country that offer services a third country that offer services a third country that offer services a third country that offer services
in the Union should designate a in the Union should designate a in the Union should designate a in the Union should designate a
mandated legal representative in mandated legal representative in mandated legal representative in mandated legal representative in

65 the Union to allow for effective the Union that is registered with the Union to allow for effective the Union that is registered with
oversight of this Regulation in the national single contact point, oversight of this Regulation in the competent authority
relation to those providers. The to allow for effective oversight of | relation to those providers. The designated by each Member State,
legal representative could be the this Regulation in relation to those | legal representative could be the to allow for effective oversight of
one designated on the basis of providers. The legal representative | one designated on the basis of this Regulation in relation to those
Article 27 of Regulation (EU) could be the one designated on the | Article 27 of Regulation (EU) providers. The legal representative
2016/679) or the representative basis of Article 27 of Regulation 2016/679) or the representative could be the one designated on the
designated on the basis of Article (EU) 2646/6792016/679 or the designated on the basis of Article basis of Article 27 of Regulation
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

11 of Regulation (EU) 2021/xxx
[the DSA].

representative designated on the
basis of Article /+13 of Regulation
(EU) 20214} the
DSAF2022/2065 (Digital Services
Act). Member States should keep a
publicly available register of all
legal representatives registered on
their territory under this
Regulation, and the Commission
should keep a publicly available
and easily accessible database of
legal representatives registered
within the Union.

11 of Regulation (EU)

202H5exx2022/xxx [the DSA].

(EU) 2646/679)2016/679 or the
representative designated on the

basis of Article 7#13 of Regulation
(EU) 202 LAxxAfthe
DSA}2022/2065 (Digital Services
Act). Member States should keep a
publicly available register of all

legal representatives registered on
their territory under this
Regulation, and the Commission
should set up and maintain a
publicly available portal linking to

the websites provided by Member
States. Given the importance of
this requirement for the effective
enforcement of this Regulation in
relation to providers established in
a third country, as well as for
maintaining a level playing field
for all providers of political

advertising in the internal market,
in the absence of a designated
legal representative, Member
States should take any appropriate
measures to ensure compliance
with this Regulation, including by
discontinuing the publication or
dissemination of the relevant
political advertisements when

compliance cannot be ensured
otherwise.

Provisional agreement in 211a include
addition to this recital. See row 211a.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Recital 5

65a

(55a) The designated legal
representative should register
with one competent authority
designated for those purposes. In
the interests of providing easily
retrievable information about
the designated legal
representatives of political
advertising services providers
established outside the territory
of the Union, the relevant
competent authority should
publish online and regularly
update the information on legal
representatives on their
territory. The Commission
should establish a portal linking
to the websites provided by the
Member States.

Agreed with no text. Covered by
recital 55 in row 65

| Recital 5

(e)]

(56) In the interest of the effective
supervision of this Regulation, it is
necessary to entrust oversight

(56) In the interest of the effective
supervision of this Regulation, it is
necessary to entrust oversight

(56) In the interest of the effective
supervision of this Regulation, it is
necessary to entrust oversight

(56) In the interest of the effective
supervision of this Regulation, it is
necessary to entrust oversight

& authorities with the competence to | authorities with the competence to | authorities with the competence to | authorities with the competence to
monitor and enforce the relevant monitor and enforce the relevant monitor and enforce the relevant monitor and enforce the relevant
rules. Depending on the legal rules_ and endow them with rules. Depending on the legal rules_and ensure that they have
system of each Member State and | resources commensurate with system of each Member State and | the necessary means to carry out
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Commission Proposal

in line with existing Union law
including Regulation (EU)
2016/679 and Regulation (EU)
2021/xxx [Digital Services Act],
different national judicial or
administrative authorities may be
designated to that effect.

EP Mandate

such additional competences.
Depending on the legal system of
each Member State and in line with
existing Union law including
Regulation (EU) 2016/679 and
Regulation (EU) 20244c¢x
£2022/2065 (Digital Services
Actf), different national judicial or
administrative authorities may be
designated to that effect.

Ceouncil Mandate

in line with existing Union law
including Regulation (EU)
2016/679 and Regulation (EU)
202+5x%2022/xxx [Digital
Services Act], different national
judicial or administrative
authorities may be designated to
that effect.

Draft Agreement

their tasks under this Regulation.
Depending on the legal system of
each Member State and in line with
existing Union law including
Regulation (EU) 2016/679 and
Regulation (EU) 202F4c¢x
£2022/2065 (Digital Services
Actf), different national judicial or
administrative authorities may be
designated to that effect.

Text Origin: EP Mandate

| Recital 5

~

(57) As regards the supervision of
online intermediary services under
this Regulation, Member States
should designate competent
authorities and ensure that such
supervision is coherent with the
competent authorities designated
pursuant to Article 38 of

(57) As regards the supervision of
online intermediary services under
this Regulation, Member States
should designate competent
authorities and ensure that such
supervision is coherent with the
competent authorities designated
pursuant to Article 38 of

(57) As regards the supervision of
online intermediary services under
this Regulation, Member States
should designate competent
authorities and ensure that such
supervision is coherent with the
competent authorities designated
pursuant to Article 38 of

(57) As regards the supervision of
online intermediary services under
this Regulation, Member States
should designate competent
authorities and ensure that such
supervision is coherent with the
competent authorities designated
pursuant to Article 38 of

67 Regulation (EU) [Digital Services | Regulation (EU) £2022/2065 Regulation (EU) [Digital Services | Regulation (EU) £2022/2065
Act]. Digital Services (Digital Services Actf). Digital Act]. Digital Services (Digital Services Actf). Digital
Coordinators, pursuant to Services Coordinators, pursuant to | Coordinators, pursuant to Services Coordinators, pursuant to
Regulation (EU) Digital Services Regulation (EU) 2022/2065 Regulation (EU) Digital Services Regulation (EU) 2022/2065
Act, in each Member State should | (Digital Services Act), in each Act, in each Member State should | (Digital Services Act), in each
in any event be responsible for Member State should in any event | in any event be responsible for Member State should in any event
ensuring coordination at national be responsible for ensuring ensuring coordination at national be responsible for ensuring
level in respect to those matters coordination at national level in level in respect to those matters coordination at national level in
and engage, where necessary, respect to those matters and and engage, where necessary, respect to those matters and
cross-border cooperation with engage, where necessary, cross- cross-border cooperation with engage, where necessary, cross-
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Commission Proposal

other Digital Services Coordinators
following the mechanisms laid
down in Regulation (EU) [Digital
Services Act]. In the framework of
application of this Regulation, this
mechanism should be limited to the
national cooperation across Digital
Services Coordinators [and should
not include the escalation to the
Union level as provided by the
Regulation (EU) [Digital Services
Act].

EP Mandate

border cooperation with other
Digital Services Coordinators
following the mechanisms laid
down in Regulation (EU)
£2022/2065 (Digital Services
Actf). In the framework of
application of this Regulation, this
mechanism should be limited to the
national cooperation across Digital
Services Coordinators fand should
not include the escalation to the
Union level as provided by the
Regulation (EU) £2022/2065
(Digital Services Actf).

Ceouncil Mandate

other Digital Services Coordinators
following the mechanisms laid
down in Regulation (EU) [Digital
Services Act]. In the framework of
application of this Regulation, this
mechanism should be limited to the
national cooperation across Digital
Services Coordinators [and should
not include the escalation to the
Union level as provided by the
Regulation (EU) [Digital Services
Act].

Draft Agreement

border cooperation with other
Digital Services Coordinators
following the mechanisms laid
down in Regulation (EU)
£2022/2065 (Digital Services
Actf). In the framework of
application of this Regulation, this
mechanism should be limited to the
national cooperation across Digital
Services Coordinators £and should
not include the escalation to the
Union level as provided by the
Regulation (EU) £2022/2065
(Digital Services Act).

To the extent that the Commission
has exclusive competence to
supervise and enforce the
compliance of very large online
platforms and of very large search

engines within the meaning of
Regulation (EU) 2022/2065
(Digital Services Actf) with the
obligations laid down in that
Regulation, the Commission
should assess compliance by these
actors with their obligations
related to the European

repository.
| Recital 58 |
68 (58) For the oversight of those (58) For the oversight of those (58) For the oversight of those (58) For the oversight of those
aspects of this Regulation that do aspects of this Regulation that do aspects of this Regulation that do aspects of this Regulation that do
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Commission Proposal

not fall within the competence of
the supervisory authorities under
Regulation (EU) 2016/679,
Regulation (EU) 2018/725
Member States should designate
competent authorities. To support
the upholding of fundamental
rights and freedoms, the rule of
law, democratic principles and
public confidence in the oversight
of political advertising it is
necessary that such authorities are
structurally independent from
external intervention or political
pressure and are appropriately
empowered effectively monitor
and take the measures necessary to
ensure compliance with this
Regulation, in particular the
obligations laid down in Article 7.
Member States may designate, in
particular, the national regulatory
authorities or bodies under Article
30 of Directive 2010/13/EU of the
European Parliament and of the
Council'.

1. Directive 2010/13/EU of the European
Parliament and of the Council of 10 March
2010 on the coordination of certain
provisions laid down by law, regulation or
administrative action in Member States
concerning the provision of audiovisual
media services (Audiovisual Media
Services Directive (OJ L 95, 15.4.2010, p.

EP Mandate

not fall within the competence of
the supervisory authorities under
Regulation (EU) 2016/679,
Regulation (EU) 2018/725 and
Regulation (EU) 2022/2065
(Digital Services Act), Member
States should designate competent
authorities_to monitor and enforce
relevant rules. To support the
upholding of fundamental rights
and freedoms, the rule of law,
democratic principles and public
confidence in the oversight of
political advertising it is necessary
that such authorities are
structurally independent from
external intervention or political
pressure and are appropriately
empowered effectively monitor
and take the measures necessary to
ensure compliance with this
Regulation, in particular the
obligations laid down in Article 7.
Member States may designate, in
particular, the national regulatory
authorities or bodies under Article
30 of Directive 2010/13/EU of the
European Parliament and of the
Council'.

1. Directive 2010/13/EU of the European
Parliament and of the Council of 10 March
2010 on the coordination of certain
provisions laid down by law, regulation or

1. 1]

Ceouncil Mandate

not fall within the competence of
the supervisory authorities under
Regulation (EU) 2016/679; and
Regulation (EU)
2048/7252018/1725, Member
States should designate relevant
competent authorities. To support
the upholding of fundamental
rights and freedoms, the rule of
law, democratic principles and
public confidence in the oversight
of political advertising it is
necessary that such authorities are
impartial, structurally independent
from external intervention or
political pressure and are
appropriately empowered to
effectively monitor and take the
measures necessary to ensure
compliance with this Regulation, in
particular the obligations laid down
in Article 7. While Member States
may designate, in particular, the
national regulatory authorities or
bodies under Article 30 of
Directive 2010/13/EU of the
European Parliament and of the
Council', they could also
designate other authorities, such
as election or judicial authorities.

Directive 2010/13/EU of the
European Parliament and of the Council of
10 March 2010 on the coordination of

Draft Agreement

not fall within the competence of
the supervisory authorities under
Regulation (EU) 2016/679;_and
Regulation (EU)
2048/7252018/1725, Member
States should designate competent
authorities_to supervise and
enforce relevant rules. To support
the upholding of fundamental
rights and freedoms, the rule of
law, democratic principles and
public confidence in the oversight
of political advertising it is
necessary that such authorities are
impartial, structurally independent
from external intervention or
political pressure and are
appropriately empowered_ o
effectively monitor and take the
measures necessary to ensure
compliance with this Regulation, in
particular the obligations laid down
in Article 7. While Member States
may designate, in particular, the
national regulatory authorities or
bodies under Article 30 of
Directive 2010/13/EU of the
European Parliament and of the
Council, they could also designate
other authorities, such as election
or judicial authorities.

1. [1] Directive 2010/13/EU of the
European Parliament and of the Council of
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EP Mandate

Ceouncil Mandate

Commission Proposal
1.

administrative action in Member States
concerning the provision of audiovisual
media services (Audiovisual Media
Services Directive (OJ L 95, 15.4.2010, p.

1.

certain provisions laid down by law,
regulation or administrative action in
Member States concerning the provision of
audiovisual media services (Audiovisual
Media Services Directive (OJ L 95,
15.4.2010, p. 1).

Draft Agreement

10 March 2010 on the coordination of
certain provisions laid down by law,
regulation or administrative action in
Member States concerning the provision of
audiovisual media services (Audiovisual
Media Services Directive (OJ L 95,
15.4.2010, p. 1).

Text Origin: Council Mandate

| Recital 5

68a

(58a) For the purpose of the
exercise of their powers under this
Regulation, the competent
authorities referred to in Article
15 and the European Data
Protection Board should be
provided with sufficient resources.

no text. covered in Recital 56.

| Recital 5

Vo]

(59) Where rules already exist
under Union law regarding the
provision of information to
competent authorities and
cooperation with and between

(59) Where rules already exist
under Union law regarding the
provision of information to
competent authorities and
cooperation with and between

(59) Where rules already exist
under Union law regarding the
provision of information to
competent authorities and
cooperation with and between

(59) Where rules already exist
under Union law regarding the
provision of information to
competent authorities and
cooperation with and between

69 those authorities such as Article 9 | those authorities such as Article 9 | those authorities such as Article 9 | those authorities such as Article 9

of Regulation (EU) 2021/xxx of Regulation (EU) 20214 of Regulation (EU) 2021/xxx of Regulation (EU) 20244
[Digital Services Act], or those £2022/2065 (Digital Services [Digital Services Act], or those £2022/2065 (Digital Services
contained in Regulation (EU) Actf), or those contained in contained in Regulation (EU) Actf), or those contained in
2016/679, those rules should apply | Regulation (EU) 2016/679, those 2016/679, those rules should apply | Regulation (EU) 2016/679, those
mutatis mutandis to the relevant rules should apply mutatis mutatis mutandis to the relevant rules should apply mutatis
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Commission Proposal

provisions of this Regulation.

EP Mandate

mutandis to the relevant provisions

Ceouncil Mandate

provisions of this Regulation.

Draft Agreement

mutandis to the relevant provisions

of this Regulation. of this Regulation.
| Recital 59a |

(59a) To support the effective (59a) To support the effective
application, supervision and application, supervision and
enforcement of the provisions of | enforcement of the provisions of
this Regulation, and without this Regulation, and without
prejudice to Regulation (EU) prejudice to Regulation (EU)
2016/679, Regulation (EU) 2016/679, Regulation (EU)
2018/1725 and the Digital 2018/1725 and Regulation (EU)
Services Act, it is necessary to 2022/2063, it is necessary to
establish which competent establish which competent
authority should be responsible authority should be responsible
where services are provided in where services are provided in
more than one Member State, or | more than one Member State, or
where the service provider where the service provider

69a conducts its main activities conducts its main activities outside
outside the Member State where | the Member State where its main
its main establishment or establishment or designated
designated representative is representative is located. Where a
located. Where a service service provider is providing
provider is providing political political advertising services in
advertising services in more than | more than one Member State, the
one Member State, the competent authority or authorities
competent authority or of the Member State where the
authorities of the Member State | main establishment of the political
where the main establishment of | advertising services provider is
the political advertising services | located should normally be
provider is located should responsible for the effective
normally be responsible for the application, supervision and
effective application, supervision | enforcement of the provisions of

16371/23 AM/ft 119
ANNEX GIP.INST LIMITE EN



Commission Proposal

EP Mandate

Ceouncil Mandate

and enforcement of the
provisions of this Regulation. In
determining where a service
provider has its main
establishment, the competent
authorities should have regard to
where the provider has its head
office or registered office within
which the principal financial
functions and operational control
are exercised.

Draft Agreement

this Regulation. In determining
where a service provider has its
main establishment, the competent
authorities should have regard to
where the provider has its head
office or registered office within
which the principal financial
functions and operational control

are exercised.

| Recital 59b

(59b) In carrying out their (59b) In carrying out their
investigatory and enforcement supervisory and enforcement
powers, the competent powers, the competent authorities
authorities of all Member States | of all Member States should
should cooperate with and assist | cooperate with and assist each
each other as necessary. If the other as necessary. If the
suspected infringement of this suspected infringement of this
Regulation only involves the Regulation only involves the

69b competent authority or competent authority or authorities
authorities where the provider of | where the provider of political
political advertising services does | advertising services does not have
not have its main establishment, | its main establishment, the
the relevant competent authority | relevant competent authority or
or authorities should notify the authorities should notify the
competent authority of the main | competent authority of the main
establishment, which should establishment, which should
accordingly assess the matter accordingly assess the matter and,
and, as applicable, take the as applicable, take the necessary
necessary enforcement measures. | investigatory and enforcement
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

measures.

| Recital 59¢
(59¢) To further facilitate (59c) To further facilitate
effective application and effective application and
enforcement of this Regulation in | enforcement of this Regulation in
case of the provision of cross- case of the provision of cross-
border services, where the border services, where the
investigation of an alleged investigation of an alleged
infringement concerns the infringement concerns the
provision of political advertising | provision of political advertising

69c services in one or more Member | services in one or more Member

States in which the provider does | States in which the provider does
not have its main establishment, | not have its main establishment,
the competent authority of the the competent authority of the
main establishment may launch | main establishment may launch
and lead a joint investigation and lead a joint investigation with
with the participation of the the participation of the competent
competent authority or authority or authorities
authorities concerned. concerned.

| Recital 60

(60) Authorities competent for the
oversight of this Regulation should
cooperate with each other both at

(60) Authorities competent for the
oversight of this Regulation should
cooperate with each other both at

(60) Authorities competent for the
oversight of this Regulation should
cooperate with each other both at

(60) Authorities competent for the
oversight of this Regulation should
cooperate with each other both at

70 national and at EU level making national and at EU level making national and at EU level making national and at EU level making
best use of existing structures best use of existing structures best use of existing structures best use of existing structures
including national cooperation including national cooperation including national cooperation including national cooperation
networks, the European networks, the European networks, the European networks, the European
Cooperation Network on Elections | Cooperation Network on Elections | Cooperation Network on Elections | Cooperation Network on Elections
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

as referred to in Recommendation
C(2018) 5949 final, and the
European Regulators Group for
Audiovisual Media Services
established under Directive
2010/13/EU. Such cooperation
should facilitate the swift, secured
exchange of information on issues
connected to the exercise of their
supervisory and enforcements tasks
pursuant to this Regulation,
including by jointly identifying
infringements, sharing findings and
expertise, and liaising on the
application and enforcement of
relevant rules.

as referred to in Recommendation
C(2018) 5949 final, the European
Board for Digital Services as
referred to in Regulation (EU)
2022/2065 (Digital Services Act)
and the European Regulators
Group for Audiovisual Media
Services established under
Directive 2010/13/EU. Such
cooperation should facilitate the
swift, secured exchange of
information on issues connected to
the exercise of their supervisory
and enforcementsenforcement
tasks pursuant to this Regulation,
including by jointly identifying
infringements, sharing findings and
expertise, and liaising on the
application and enforcement of
relevant rules.

as referred to in Recommendation
C(2018) 5949 final, and the
European Regulators Group for
Audiovisual Media Services
established under Directive
2010/13/EU. Such cooperation
should facilitate the swift, secured
exchange of information on issues
connected to the exercise of their
supervisory and enforcements tasks
pursuant to this Regulation,
including by jointly identifying
infringements, sharing findings and
expertise, and liaising on the
application and enforcement of
relevant rules.

as referred to in Recommendation
C(2018) 5949 final, the European
Board for Digital Services as
referred to in Regulation (EU)
2022/2065 (Digital Services Act)
and the European Regulators
Group for Audiovisual Media
Services established under
Directive 2010/13/EU, as
appropriate. Such cooperation
should facilitate the swift, secured
exchange of information on issues
connected to the exercise of their
supervisory and
enforcementsenforcement tasks
pursuant to this Regulation,
including by jointly identifying
infringements, sharing findings and
expertise, and liaising on the
application and enforcement of
relevant rules.

| Recital 60a |
(60a) Within the framework of (60a) For the purposes of (60a) For the purposes of
the European Cooperation ensuring effective and structured | ensuring effective and structured
Network on Elections, a cooperation among all competent | cooperation among all competent
70a permanent Network of National authorities, experts designated authorities on_all aspects of this
Contact Points should be by Member States should meet Regulation, national contact
established to serve as platform periodically at Union level, in points designated by Members
for the regular exchange of particular in the framework of States should meet periodically at
information, and for structured the European Cooperation Union level in the Network of
cooperation, between national Network on Elections working in | National Contact Points. In order
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EP Mandate

Ceouncil Mandate

Commission Proposal

contact points and the
Commission concerning all
aspects of this Regulation. It
should work in close cooperation
with the European Regulators
Group for Audiovisual Media
Services and other relevant
authorities and networks.

close cooperation with the
European Regulators Group for
Audiovisual Media Services, and
other relevant networks. In
order to sirengthen the
cooperation and exchange of
information and practices at the
Union level, the European
Cooperation Network on
Elections should cooperate
closely with the European
Regulators Group for
Audiovisual Media Services,
particularly with respect to the
reporting on the discussions held
regarding this Regulation.

Draft Agreement

to strengthen the cooperation and
exchange of information and
practices at the Union level, that
Network should work in close
cooperation with the European
Cooperation Network on
Elections, the European
Regulators Group for Audiovisual
Media Services, and other
relevant networks or bodies.

Text Origin: EP Mandate

| Recital 6

(61) With a view to facilitating the
effective application of the
obligations set out in the
regulation, it is necessary to
empower national authorities to
request from the services providers

(61) With a view to facilitating the
effective application of the
obligations set out in the
regulation, it is necessary to
empower national authorities to
request from the services providers

(61) With a view to facilitating the
effective application of the
obligations set out in the
regulation, it is necessary to
empower national authorities to
request from the serviees

(61) With a view to facilitating the
effective application of the
obligations set out in the
regulation, it is necessary to
empower national authorities to
request from the services

71 the relevant information on the the relevant information on the providersproviders of political providersproviders of political
transparency of political transparency of political advertising services the relevant advertising services the relevant
advertisement. Information to be advertisement. Information to be information on the transparency of | information on the transparency of
transmitted to competent transmitted to competent political advertisement. political advertisement.
authorities could concern an authorities could concern an Information to be transmitted to Information to be transmitted to
advertising campaign, be advertising campaign, be competent authorities could competent authorities could
aggregated by years or concern aggregated by years or concern concern an advertising campaign, concern an advertising campaign,
specific advertisements. In order to | specific advertisements. In order to | be aggregated by years or concern | be aggregated by years or concern

16371/23 AM/ft 123
ANNEX GIP.INST LIMITE EN



Commission Proposal

ensure that the requests for such
information can be complied with
in an effective and efficient
manner, and at the same time that
the providers of political
advertising services are not subject
to any disproportionate burdens, it
is necessary to set certain
conditions that those requests
should meet. In the interest of the
timely oversight of an election
process in particular, providers of
political advertising services
should quickly respond to requests
from competent authorities, and
always within 10 working days
upon receipt of the measure. In the
interest of legal certainty and in
compliance with the rights of
defence, requests to provide
information from a competent
authority should contain an
adequate statement of reasons and
information about available
redress. Providers of political
advertising services should
designate contact points for the
interaction with the competent
authorities. Such contact points
could be electronic.

EP Mandate

ensure that the requests for such
information can be complied with
in an effective and efficient
manner, and at the same time that
the providers of political
advertising services are not subject
to any disproportionate burdens, it
is necessary to set certain
conditions that those requests
should meet. In the interest of the
timely oversight of an election
process in particular, providers of
political advertising services
should quickly respond to requests
from competent authorities, and
always within 10 working days
upon receipt of the measure. In the
last month preceding an election
or a referendum, an infringement
of this Regulation should be
deemed to negatively and severely
affect individuals’ rights and
therefore providers of political
advertising services should
provide the requested information

without undue delay and, in case
they are not micro or small
enterprises, no later than 48
hours. In the interest of legal
certainty and in compliance with
the rights of defence, requests to
provide information from a
competent authority should contain

Ceouncil Mandate

specific advertisements. In order to
ensure that the requests for such
information can be complied with
in an effective and efficient
manner, and at the same time that
the providers of political
advertising services are not subject
to any disproportionate burdens, it
is necessary to set certain
conditions that those requests
should meet. In the interest of the
timely oversight of an election
process in particular, providers of
political advertising services
should quickly respond to requests
from competent authorities, and
always within +8ten working days
upon receipt of the measure.
During the last month of the
electoral campaign, infringement
of these obligations should be
considered to negatively and
severely affect citizen’s right and
therefore providers of political
advertising services should
provide the requested
information within 48 hours.
Providers of political advertising
services qualifying under Article
3 paragraphs 1 to 3 of Directive
2013/34/EU should make
reasonable efforts to provide the
requested information without

Draft Agreement

specific advertisements. In order to
ensure that the requests for such
information can be complied with
in an effective and efficient
manner, and at the same time that
the providers of political
advertising services are not subject
to any disproportionate burdens, it
is necessary to set certain
conditions that those requests
should meet. In the interest of the
timely oversight of an election
process in particular, providers of
political advertising services
should quickly respond to requests
from competent authorities, and
ahvapswithin a specified period.
During the last month preceding
an election or referendum,
infringement of these obligations
should be considered to negatively
and severely affect individuals'
rights and therefore providers of
political advertising services

should provide the requested
information within 10-vorking
devsHponreceiptof-the-measired
shorter specified period. Providers
of political advertising services
qualifying under Article 3
paragraphs 1 to 2 of Directive
2013/34/EU should provide the
requested information without
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EP Mandate

Ceouncil Mandate

Commission Proposal

an adequate statement of reasons
and information about available
redress. Providers of political
advertising services should
designate contact points for the
interaction with the competent
authorities. Such contact points
could be electronic.

undue delay and where possible
before the date of the election or
referendum. In the interest of
legal certainty and in compliance
with the rights of defence, requests
to provide information from a
competent authority should contain
an adequate statement of reasons
and information about available
redress. Providers of political
advertising services should
designate contact points for the
interaction with the competent
authorities. Such contact points
could be electronic.

Draft Agreement

undue delay and where possible
before the date of the election or
referendum. In the interest of legal
certainty and in compliance with
the rights of defence, requests to
provide information from a
competent authority should contain
an adequate statement of reasons
and information about available
redress. Such statement of reasons
might not be required where
disclosing the reasons for
requesting information would
clearly jeopardise the prevention,
investigation, detection and
prosecution of criminal offences

or the detection and sanctioning
of serious administrative offences.
The seriousness of an
administrative offence warranting
such an exception should be
determined not only by taking into
account the amount of the fine or
penalty that may be imposed

under this regulation, but also the
negative impacts it could have on
an election or referendum, a
legislative or regulatory process.
Providers of political advertising
services should designate contact
points for the interaction with the
competent authorities. Such contact
points could be electronic.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Recital 6

N

(62) Member States should
designate a contact point at Union
level for the purpose of this
Regulation. The contact point
should, if possible, be a member of
the European Cooperation Network
on Elections. The contact point
should facilitate cooperation

(62) Member States should
designate a national contact point
at Union level for the purpose of
this Regulation. The contact point
should, if possible, be a member of
the European Cooperation Network
on Elections. The contact point
should facilitate cooperation

(62) Member States should
designate a contact point at Union
level for the purpose of this
Regulation. The contact point
should, if possible, be a member of
the European Cooperation Network
on Elections. The contact point
should facilitate cooperation

(62) Member States should
designate a competent authority as
a national contact point at Union
level for the purpose of this
Regulation. The contact point
should, if possible, be a member of
the European Cooperation Network
on Elections. The national contact

72 among competent authorities among competent authorities among competent authorities point should facilitate cooperation
between Member States in their between Member States in their between Member States in their among competent authorities
supervision and enforcement tasks, | supervision and enforcement tasks, | supervision and enforcement tasks, | between Member States in their
in particular by intermediating with | in particular by intermediating with | in particular by intermediating with | supervision and enforcement tasks,
the contact points in other Member | the contact points in other Member | the contact points in other Member | in particular by intermediating with
States and with the competent States and with #eother competent | States and with the competent the_national contact points in other
authorities in their own. authorities in their own. authorities in their-ewnits own Member States and with #eother

Member State. competent authorities in e
ewnits own Member State.
| Recital 63 |
(63) Member States authorities (63) Member States authorities (63) Member States authorities (63) Member States authorities
should ensure that infringements of | should ensure that infringements of | should ensure that infringements of | should ensure that infringements by
the obligations laid down in this the obligations laid down in this the obligations laid down in this sponsors or providers of political

73 Regulation are sanctioned by Regulation are sanctioned by Regulation are sanctioned by advertising services of the
administrative fines or financial administrative fines or financial administrative- fines or financial obligations laid down in this
penalties. When doing so, they penalties. When doing so, they penalties and, as appropriate, Regulation are sanctioned-b3
should take into account the nature, | should take into account the nature, | other remedies.- When doing so, administrative-_by fines or
gravity, recurrence and duration of | gravity, recurrence and duration of | they should take into account the financial penalties_or, as
the infringement in view of the the infringement in view of the nature, gravity, recurrence and appropriate, other measures,
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EP Mandate

Ceouncil Mandate

Commission Proposal

public interest at stake, the scope
and kind of activities carried out,
as well as the economic capacity of
the infringer. In that context, the
crucial role played by the
obligations laid down in Article 7
for the effective pursuit of the
objectives of the present
Regulation should be taken into
account. Furthermore, they should
take into account whether the
service provider concerned
systematically or recurrently fails
to comply with its obligations
stemming from this Regulation,
including by delaying the provision
of information to interested
entities, as well as, where relevant,
whether the provider of political
advertising services is active in
several Member States. Financial
penalties and administrative fines
shall in each individual case be
effective, proportionate and
dissuasive, with due regard to the
provision of sufficient and
accessible procedural safeguards,
and in particular to ensure that the
political debate remains open and
accessible.

public interest at stake, the scope
and kind of activities carried out,
as well as the size and economic
capacity of the infringer. In that
context, the crucial role played by
the obligations laid down in Artiete
FArticles 3a, 5, 7, 7a, 7b and 12
for the effective pursuit of the
objectives of the present
Regulation should be taken into
account_and infringements of
those Articles should be regarded
as particularly serious.
Furthermore, they should take into
account whether the service
provider concerned systematically
or recurrently fails to comply with
its obligations stemming from this
Regulation, including by delaying
the provision of information to
interested entities, as well as,
where relevant, whether the
provider of political advertising
services is active in several
Member States. Financial penalties
and administrative fines shall in
each individual case be effective,
proportionate and dissuasive, with
due regard to the provision of
sufficient and accessible
procedural safeguards, and in
particular to ensure that the
political debate remains open and

duration of the infringement in
view of the public interest at stake,
the scope and kind of activities
carried out, as well as, where
applicable, the economic capacity
of the infringer. In that context, the
crucial role played by the

Draft Agreement

including periodic penalties.
When doing so, they should take
into account the nature, gravity,
recurrence and duration of the
infringement in view of the public
interest at stake, the scope and kind
of activities carried out, as well as

obligations laid down in e
AsticleArticles 5 and 7 for the e e et
effective pursuit of the objectives et Lo oo L e

of the present Regulation should be | eblisationslaid-down-inArticle 7
taken into account. Furthermore, B s e e
they should take into account objectives-of-the-present

whether the provider of political
advertising services or sponsor
serviee-provider concerned
systematically or recurrently fails
to comply with its obligations
stemming from this Regulation,
including by delaying the provision
of information to interested
entities, as well as, where relevant,
whether the provider of political
advertising services is active in
several Member States. Financial
penalties, fines and other
remedies should -and
administrative-finesshal-in each
individual case be effective,
proportionate and dissuasive, with
due regard to the provision of
sufficient and accessible
procedural safeguards, and in

Resutation, where applicable, the
size and the economic capacity of
the infringer. Furthermore, the
Member State authorities should
be-takentake into account:
Furthermore—thev-shoutd-take-into
provider whether the sponsor or
provider of political advertising
services concerned systematically
or recurrently fails to comply with

itsthese obligations-stemmingfront
this-Regutation, including by

delaying the provision of
information to interested entities,
as well as, where relevant, whether
the provider of political advertising
services is active in several

Member States. Finaneciat-penatties
T o
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Commission Proposal

EP Mandate

accessible.

Ceouncil Mandate

particular the need to ensure that
the political debate remains open
and accessible.

Draft Agreement

sheatiSanctions should in each
individual case be effective,
proportionate and dissuasive, with
due regard to the provision of
sufficient and accessible
procedural safeguards, and in
particular the need to ensure that
the political debate remains open
and accessible. Certain specified
obligations play a crucial role for
the effective pursuit of the
objectives of the present
Regulation and infringements of
those obligations should be
regarded as particularly serious.

| Recital 6

73a

(63a) Member States should lay
down rules on penalties, including
administrative fines and financial
penalties, applicable to

infringements of this Regulation
and should ensure that those rules
are effectively enforced, The fines
and penalties provided for should
be effective, proportionate and
dissuasive. Member States may
also impose periodic penalty
payments for serious and repeated

violation of this Regulation. At
Union level, the Network of
National Contact Points should

no text. Covered in Recital 63.
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Commission Proposal

EP Mandate

facilitate the development of a

harmonised approach on
sanctions applicable at national
level.

Ceouncil Mandate

Draft Agreement

| Recital 63b
(63a) In line with the general
principles of liability, a provider | agreed with no text, given the precise
of political advertising services distribution of responsibilities in the
may not be sanctioned where it compromise
acted on the basis of inaccurate
73b . . .
or false information received
from the sponsor, which was not
manifestly erroneous, provided
that it did not become aware of
the error at a later stage.
| Recital 63c
(63b) In order to support the (63c) Individuals or entities may
application and monitoring of bring complaints to competent
this Regulation, competent authorities to notify them of
authorities should address circumstances which might
notifications they receive from amount to a violation of the
73c any natural or legal person provisions of this Regulation. It
concerning a possible should be recalled that other
infringement of this Regulation administrative procedures
and, at least upon request, provided under EU law may be
inform the person who made the | applicable in this context too. For
notification of the follow-up example, data subjects have a
given to it. During the last month | right to lodge complaints with
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Commission Proposal

EP Mandate

Ceouncil Mandate

preceding an election or a
referendum, any notification
received in relation to political
advertising linked to that election
or referendum should be
addressed without undue delay.

Draft Agreement

supervisory authorities designated
under the GDPR for violations
concerning their personal data.
Moreover, individuals or entities
may also complain to the Digital
Service Coordinators designated
under Regulation (EU) 2022/2065
against providers of intermediary
services about alleged
infringements of that Regulation.
Without prejudice to those
procedures or any other available
administrative procedure or
judicial remedy, competent
authorities should address such
complaints, including by
informing the complainant of the
follow-up given to it. When a
competent authority is notified of
a complaint falling under the
competence of a competent
authority in another Member
State, it should transmit the
compliant to that competent
authority without undue delay.

Agreed as part of row 228h.

| Recital 6

s

(64) The exercise by the

(64) The exercise by the

(64) The exercise by the

(64) The exercise by the

4 competent authorities of their competent authorities of their competent authorities of their competent authorities of their
powers under this Regulation powers under this Regulation powers under this Regulation powers under this Regulation
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EP Mandate

Ceouncil Mandate

Draft Agreement

should be subject to appropriate
procedural safeguards in
accordance with Union and
national law, including effective
judicial remedy and due process.

should be subject to appropriate
procedural safeguards in
accordance with Union and
national law, including effective
judicial remedy and due process.

should be subject to appropriate
procedural safeguards in
accordance with Union and
national law, including effective
judicial remedy and due process.

should be subject to appropriate
procedural safeguards in
accordance with Union and
national law, including effective
judicial remedy and due process.

| Recital 6

9]

(65) Member States should
publish the exact duration of their
electoral periods, established
according to their electoral
traditions, sufficiently in advance
of the beginning of the electoral
calendar.

(65) Member States should
publish the exact duration of their
electoral periods, established
according to their legislation and
electoral traditions, sufficiently in
advance of the beginning of the
electoral calendar.

(65) To support compliance with
this Regulation, service providers
and other interested entities
should be provided with timely
and easily accessible information
about the dates of national
elections and referendums.
Member States should therefore

(65) To support compliance with
this Regulation, service providers
and other interested entities
should be provided with timely
and easily accessible information
about the dates of national
elections and referendums.
Member States should therefore

publish the exaet-durationdates of | publish the exaet-durationdates of
their electoral periods;-established | their electoralperiods—established
according-to-theirelectoral according—toelections and
75 traditions;sufficiently-inadvanee referendums, and, where
of the beginningof the-electoral applicable the dates of their
ealendarelections and electoral mraditions—sufficienth—in
referendums. This information udvenee-of-the-besinnine-of-the
should be easily accessible and eleetorat-calendarperiods. This
timely. They should also provide | information should be easily
this information to the public accessible and timely. They should
through a portal made available | also provide this information to
by the Commission, immediately | the public through a portal made
after their announcement. available by the Commission,
immediately after their
announcement.
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Recital 65a
(65a) To support the effective (65a) To support the effective
implementation of this implementation of this Regulation
Regulation, the Commission is by national competent authorities,
754 encouraged to draw-up the Commission is encouraged to
guidelines, as necessary, on the draw-up guidelines, as necessary,
identification of political on the identification of political
advertising and on the advertising and on the application
application of sanctions. of sanctions.
| Recital 66 |

(66) In order to fulfil the
objectives of this Regulation, the
power to adopt acts in accordance
with Article 290 of the Treaty
should be delegated to the

(66) In order to fulfil the
objectives of this Regulation, the
power to adopt acts in accordance
with Article 290 of the Treaty
should be delegated to the

(66) In order to fulfil the
objectives of this Regulation, the
power to adopt acts in accordance
with Article 290 of the Treaty
should be delegated to the

(66) In order to fulfil the
objectives of this Regulation, the
power to adopt acts in accordance
with Article 290 of the Treaty
should be delegated to the

Commission in respect of Article Commission in respect of Article Commission in respect of Article Commission in respect-ofArticte
7(7) to further specify the form in | 7(7) to further specify the formin | HH7(8) to further specify the form | A -tofirtherspeecif-theformin
which the requirements for the which the requirements for the in which the requirements for the swhich-theregirirementstor-the
76 provision of information in the provision of information in the provision of information in the provision-of-informationrelation to

transparency notices according to transparency notices according to transparency notices according to the information to be included in
that Article should be provided; that Article should be provided; that Article should be provided; the transparency netices-aceording
and in respect of Article 12(8) to and in respect of Article 12(8) to and in respect of Article totle el o L L b
further specify the form in which further specify the form in which 12(8312a(6) to further specify the | previded:notice and in respeet-of
the requirements of the provision the requirements of the provision form in which the requirements of | Article 1 2(8)toFirther-specify-the
of information about targeting of information about targeting the provision of information about | form-in-whichtherequirementsof
should be provided. It is of should be provided. It is of targeting should be provided. It is | theprovision-of-information-about
particular importance that the particular importance that the of particular importance that the relation to the information about
Commission carries out Commission carries out Commission carries out the use of targeting showtd-be
appropriate consultations, appropriate consultations, appropriate consultations; providedand ad-delivery
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Commission Proposal

including of experts designated by
each Member State, and that those
consultations be conducted in
accordance with the principles laid
down in the Interinstitutional
Agreement on Better Law-Making
of 13 April 2016. In particular, to
ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

EP Mandate

including of experts designated by
each Member State, and that those
consultations be conducted in
accordance with the principles laid
down in the Interinstitutional
Agreement on Better Law-Making
of 13 April 2016. In particular, to
ensure equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts.

Ceouncil Mandate

inelading-of with the experts
designated by each Member State,

and that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement on
Better Law-Making of 13 April
2016. In particular, to ensure equal
participation in the preparation of
delegated acts, the European
Parliament and the Council receive
all documents at the same time as
Member States' experts, and their
experts systematically have access
to meetings of Commission expert
groups dealing with the preparation
of delegated acts.

Draft Agreement

techniques. It is of particular
importance that the Commission
carries out appropriate
consultations, including of experts
designated by each Member State,
and that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement on
Better Law-Making of 13 April
2016. In particular, to ensure equal
participation in the preparation of
delegated acts, the European
Parliament and the Council receive
all documents at the same time as
Member States' experts, and their
experts systematically have access
to meetings of Commission expert
groups dealing with the preparation
of delegated acts.

| Recital 6

(67) Within two years after each
election to the European
Parliament, the Commission should
submit a public report on the

(67) Within two years after each
election to the European
Parliament, the Commission should
submit a public report on the

(67) Within two years after each
election to the European
Parliament, the Commission should
submit a public report on the

(67) Within two years after each
election to the European
Parliament, the Commission should
submit a public report on the

77 evaluation and review of this evaluation and review of this evaluation and review of this evaluation and review of this
Regulation. In preparing that report | Regulation. In preparing that report | Regulation. In preparing that report | Regulation. In preparing that report
the Commission should also take the Commission should &fse-take the Commission should also take the Commission should also take
into account the implementation of | into account the implementation of | into account the implementation of | into account the implementation of
this Regulation in the context of this Regulation in the context of this Regulation in the context of this Regulation in the context of
other elections and referendums other elections and referendums other elections and referendums other elections and referendums
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

taking place in the Union. The

taking place in the Union. The

taking place in the Union and the

taking place in the Union.-Fhe

report should review inter alia the | report should review inter alia the | impact of this Regulation on reportshonldreviewinter-atiathe
continued suitability of the continued suitability of the small and medium-sized media eotipedb et biine ot e
provisions of this Regulation’s provisions of this Regulation-s and | actors. The report should e e e e
annexes and consider the need for | its annexes and consider the need evaluate in particular the e e el e e e e U g
their revision. for their revision._In particular, effectiveness of the Regulation as | theirrevision-
the Commission should assess the | regards specific means of
appropriateness of the scope and | political advertising, further
definitions and the effectiveness of | restricting the processing of
the obligations, the governance personal data for the purposes of
and enforcement provisions, the targeting and amplification
including in the light of techniques regulated under this
technological progress, market Regulation, the type and amount
developments and new scientific of sanctions imposed by the
evidence. Member States, and the
requirement to establishing ad
public repositories for all online
political advertising. The report
should review inter alia the
continued suitability of the
provisions of this Regulation’s
annexes and consider the need for
their revision.
| Recital 68
(68) Complementary obligations (68) Complementary obligations (68) Complementary obligations
on the use of political advertising on the use of political advertising on the use of political advertising deleted

by European political parties are

by European political parties are

by European political parties are

8 provided in Regulation (EU) provided in Regulation (EU) provided in Regulation (EU) agreed with no text.
1141/2014 on the statute and 1141/2014 on the statute and 1141/2014 on the statute and
funding of European political funding of European political funding of European political
parties and foundations. parties and foundations. parties and foundations.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Recital 68a

78a

(68a) In the interest of ensuring
that a high level of transparency
and strengthened individual
personal data protections are

provided for political advertising

in the context of the European
Parliament elections 2024,
political advertising service

providers should ensure that the

labelling and transparency notice
requirements are complied with
immediately, notwithstanding the
availability of supplementary
elements to be provided by the
Commission. Political advertising
publishers should make best

efforts to ensure the availability of
transparency notices
notwithstanding the availability of
a European repository for online
political advertising.

Agreed with no text.

| Recital 6

Vo]

79

(69) Since the objectives of this
Regulation, namely the
contribution to the proper
functioning of the internal market
for political advertising and related

(69) Since the objectives of this
Regulation, namely the
contribution to the proper
functioning of the internal market
for political advertising and related

(69) Since the objectives of this
Regulation, namely the
contribution to the proper
functioning of the internal market
for political advertising and related

(69) Since the objectives of this
Regulation, namely the
contribution to the proper
functioning of the internal market
for political advertising and related
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services and the establishment of
rules on the use of targeting in the
context of the publication and
dissemination of political
advertising, cannot be sufficiently
achieved by the Member States and
can therefore be better achieved at
Union level, the Union may adopt
this Regulation, in accordance with
the principle of subsidiarity as set
out in Article 5 of the TEU. In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not go
beyond what is necessary in order
to achieve those objectives.

services and the establishment of
rules on the use of targeting in the
context of the publication and
dissemination of political
advertising, cannot be sufficiently
achieved by the Member States and
can therefore be better achieved at
Union level, the Union may adopt
this Regulation, in accordance with
the principle of subsidiarity as set
out in Article 5 of the TEU. In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not go
beyond what is necessary in order
to achieve those objectives.

services and the establishment of
rules on the use of targeting in the
context of the publication and
dissemination of political
advertising, cannot be sufficiently
achieved by the Member States and
can therefore be better achieved at
Union level, the Union may adopt
this Regulation, in accordance with
the principle of subsidiarity as set
out in Article 5 of the TEU. In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not go
beyond what is necessary in order
to achieve those objectives.

Draft Ag

services and the establishment of
rules on the use of targeting in the
context of the publication and
dissemination of political
advertising, cannot be sufficiently
achieved by the Member States and
can therefore be better achieved at
Union level, the Union may adopt
this Regulation, in accordance with
the principle of subsidiarity as set
out in Article 5 of the TEU. In
accordance with the principle of
proportionality, as set out in that
Article, this Regulation does not go
beyond what is necessary in order
to achieve those objectives.

Recital 70

(70) This Regulation is without (70) This Regulation is without (70) This Regulation is without (70) This Regulation is without
prejudice to the rules laid down in | prejudice to the rules laid down in | prejudice to the rules laid down in | prejudice to the rules laid down in
particular by Directive particular by Directive particular by Directive particular by Directive
2000/31/EC, including the liability | 2000/31/EC, including the liability | 2000/31/EC, including the liability | 2000/31/EC, including the liability
rules for intermediary service rules for intermediary service rules for intermediary service rules for intermediary service
providers in Articles 12 to 15 of providers in Articles 12 to 15 of providers in Articles 12 to 15 of providers in Articles 12 to 15 of

Y 80 that Directive as modified by that Directive as modified by that Directive as modified by that Directive as modified by
Regulation (EU) 2021/xxx [the Regulation (EU) 202 Acexfthe Regulation (EU) 2021/xxx [the Regulation (EU) 202t 4cexfthe
Digital Services Act], Regulation 2022/2065 (Digital services Actf), | Digital Services Act], Regulation e
(EU) 2021/xxx [the Digital Regulation (EU) 202 Acex{the (EU) 2021/xxx [the Digital HeL 2 oo the-Picired
Markets Act], Directive 2022/1925 (Digital Markets Actf), | Markets Act], Directive Markets—Aet!2022/2065, Directive
2002/58/EC and Regulation (EU) Directive 2002/58/EC-and 2002/58/EC and Regulation (EU) 2002/58/EC, as well as Directive
XXX [ePrivacy Regulation], as Rreemplegion e Lo 0 e D XXX [ePrivacy Regulation], as 2010/13/EU, Directive
well as Directive (EU) 2010/13, Resutationf, as well as Directive well as Directive (EU) 2010/13, 2000/31/EC, Directive
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Commission Proposal \ EP Mandate Council Mandate Draft Agreement

Directive 2000/31/EC, Directive EH2010432010/13/EU, Directive 2000/31/EC, Directive 2005/29/EC, Directive
2002/58/EC, Directive Directive 2000/31/EC, Directive 2002/58/EC, Directive 2011/83/EU, Directive
2005/29/EC, Directive 200258/EC Directive 2005/29/EC, Directive 2006/114/EC, Directive
2011/83/EU, Directive 2005/29/EC, Directive 2011/83/EU, Directive 2002/58/4£C2006/123/EC and
2006/114/EC, Directive 2011/83/EU, Directive 2006/114/EC, Directive Regulation (EU) XX
2006/123/EC and Regulation (EU) | 2006/114/EC, Directive 2006/123/EC and Regulation (EU) | fePrivacy2019/1150. This
2019/1150. 2006/123/EC and Regulation (EU) | 2019/1150. Regulation/—as—weH-asDirective
2019/1150._This Regulation ELH-201043; should complement
should complement the Union the Union data protection acquis,
data protection acquis, in in particular Regulations (EU)
particular Regulations (EU) 2016/679 and (EU) 2018/1725 and
2016/679 and (EU) 2018/1725 and Directive 200603442CDirective
Directive 2002/58/EC and provide 200258/ EC Directive
for specific data protection rules 200529/EC Direetive
thereto. This Regulation does not 20083 Direetive
provide for a legal ground that 2006HH-4H4-C—Pirective
satisfies the requirements of 2006423EC-and2002/58/EC [and
Article 6 of Regulation (EU) provide for specific data
2016/679 or Article 5 of protection rules thereto. This
Regulation (EU) 2018/1725 for Regulation does not provide for a
the processing of personal data legal ground that satisfies the
for the purpose of political requirements of Article 6 of
advertising. Regulation (EU) 2016/679 or
Article 5 of Regulation (EU)
2019/11502018/1725 for the
processing of personal data for
the purpose of political
advertising.]
EP to check if text in square brackets
can be deleted.
Recital 71
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
(71) The European Data (71) The European Data (71) The European Data (71) The European Data
Protection Supervisor was Protection Supervisor was Protection Supervisor was Protection Supervisor was
consulted in accordance with consulted in accordance with consulted in accordance with consulted in accordance with
81 Article 42(1) of Regulation (EU) Article 42(1) of Regulation (EU) Article 42(1) of Regulation (EU) Article 42(1) of Regulation (EU)
2018/1725 and delivered an 2018/1725 and delivered an 2018/1725 and delivered an 2018/1725 and delivered an
opinion on XX XX 2022. opinion on XXXX20 January opinion on XX XX 2022. opinion on XXXX20 January
2022. 2022.
| Formula
]2 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION: REGULATION:
| CHAPTER | |
83 CHAPTER I CHAPTER I CHAPTER 1 CHAPTER 1
GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS
Article 1
’4 Article 1 Article 1 Article 1 Article 1
Subject matter and scope Subject matter and scope Subject matter and seepeobjectives | Subject matter and seopeobjectives
| Article 1(1) |
85 1. This Regulation lays down: 1. This Regulation lays down 1. This Regulation lays down: 1. This Regulation lays down:
harmonised rules on:
| Article 1(1), point (a) |
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Commission Proposal

(a) harmonised transparency
obligations for providers of
political advertising and related
services to retain, disclose and
publish information connected to
the provision of such services;

EP Mandate

(a) harmonisedthe provision of
political advertising services, and
on transparency obligationsfor
and due diligence for sponsors
and providers of political
advertising A

Ceouncil Mandate

(a) harmonised transparency
obligations for providers of
political advertising and related
services to retain, disclose and
publish information connected to
the provision of such services;

Draft Agreement

(a) harmonised rules, including
transparency and related due
diligence obligations, for the
provision-for-previders of political
advertising and related services o

petei—elieelos e v Lo b band,

86 services, that require them to where applicable, for sponsors, on
provide, collect, retain, disclose the collection, retention,
and publish information connected disclosure and publication of
to the provision_in the internal information connected to the
market of such services; provision of such services_in the
internal market;
| Article 1(1), point (b) |
(b) harmonised rules on the use of | (b) Aarmenisedrutes-on-the use of | (b) harmonised rules on the use of | (b) harmonised rules on the use of
targeting and amplification targeting and aemplificationad targeting and amplification targeting and emplificationad
techniques in the context of the delivery techniques in_connection | techniques in the context of delivery techniques inthe-context
publication, dissemination or with the preparation, placement, political advertising that involve | ofthepublication—dissemination-or
promotion of political advertising | promotion,~the-context-of the the processing of personal data, | premotion-ofthat involve the
17 that involve the use of personal publication, delivery or and regardless whether the processing of personal data in the
data. dissemination erpremotionof political advertising involves a context of online political
political advertising, in the context | service.-the-publication; advertising-that-invotvethe-use-of
of the provision of political dissemination-orpromeotion-of premaedentany
advertising_services, that involves | pelitical-advertising-thatinvelve
the processing-thatinvolvetheuse | the-use-efpersonal-data:
of personal data:;
| Article 1(1), point (ba) |
87a .. . .
(ba) the supervision and (ba) rules on the supervision and
16371/23 AM/ft 139
ANNEX GIP.INST LIMITE EN



EP Mandate

Ceouncil Mandate

Commission Proposal

enforcement of this Regulation,
including as regards the
cooperation and coordination
between the competent authorities.

Draft Agreement

enforcement of this Regulation,
including as regards the
cooperation and coordination
between the competent authorities.

| Article 1

(2)

2. This Regulation shall apply to
political advertising prepared,
placed, promoted, published or
disseminated in the Union, or
directed to individuals in one or

2. This Regulation shall apply to
political advertising that is
sponsored, prepared, placed,
promoted, published, delivered or
disseminated in the Union, or that

deleted

deleted
Agreed with no text. moved to row
101e.

88 several Member States, irrespective | is directed to individuals in one or

of the place of establishment of the | several Member States, irrespective

advertising services provider, and | of the place of establishment of the

irrespective of the means used. sponsor or the advertising services
provider_concerned, and
irrespective of the means used.

| Article 1(2a)
2a. Political views and opinions 2a. Political opinions and other
and other editorial content editorial content expressed in any
expressed under the editorial media under editorial
responsibility of a media service responsibility shall not be
884 provider shall not be considered considered political advertising
political advertising unless unless specific payment or other
specific payment or other remuneration is provided for or in
remuneration is provided for their connection with their preparation,
preparation, placement, placement, promotion,
promotion, publication, delivery publication, delivery or
or dissemination by third parties. dissemination by third parties.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

2b. Political opinion expressed in
a personal capacity shall not be
considered political advertising.

Article 1

3)

&9

3. The aims of this Regulation are:

3. The aims of this Regulation are:

3. The aims of this Regulation are:

3. The aims of this Regulation are:

| Article 1

(3), point (a)

(a) to contribute to the proper
functioning of the internal market
for political advertising and related

(a) to contribute to the
harmonisation and proper
functioning of tkea transparent,

(a) to contribute to the proper
functioning of the internal market
for political advertising and related

(a) to contribute to the proper
functioning of the internal market
for political advertising and related

20 services; safe, predictable and trusted services; services;
internal market for political
advertising and related services;
| Article 1(3), point (b)
(b) to protect natural persons with | (b) to protect the fundamental (b) to protect natural persons with | (b) to protect #aturalpersonsivith
regard to the processing of rights and freedoms enshrined in | regard to the processing of regard-to-theprocessingthe
personal data. the Union and national law, personal data. fundamental rights and freedoms
including those enshrined in the enshrined in the Charter of
91 Charter of Fundamental Rights, Fundamental Rights and, in
and, in particular, to protect particular, the right to privacy and
natural persons with regard to_the to protection of personal data.
right to privacy and the processing
of personal data.
| Article 1(4)
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Commission Proposal

4. This Regulation is without

EP Mandate

4. This Regulation is without

Ceouncil Mandate

Draft Agreement

prejudice to the rules laid down in | prejudice to the rules laid down in deleted deleted
92 the following: the following:
Council mandate: moved to Article 1a
(3) (rows 101g - 101p)
| Article 1(4), point (a)
03 (a) Directive 2000/31/EC; (a) Directive 2000/31/EC;
deleted deleted
| Article 1(4), point (b)
(b) Directive 2002/58/EC and (b) Directive 2002/58/EC-a#nd
94 Regulation (EU) XXX [ePrivacy Lremlennpp L0 DD e D deleted deleted
Regulation]; Preemlotion)s
| Article 1(4), point (c)
05 (c) Directive 2005/29/EC; (c) Directive 2005/29/EC,;
deleted deleted
| Article 1(4), point (d)
% (d) Directive 2006/114/EC; (d) Directive 2006/114/EC;
deleted deleted
| Article 1(4), point (e)
16371/23 AM/ft 142
ANNEX GIP.INST LIMITE EN



Commission Proposal

(e) Directive 2006/123/EC;

EP Mandate

(e) Directive 2006/123/EC;

Ceouncil Mandate

Draft Agreement

£ deleted deleted
| Article 1(4), point (f)
98 (f) Directive (EU) 2010/13; (f) Directive (£H)
2040432010/13/EU; deleted deleted
| Article 1(4), point (g)
99 (g) Directive 2011/83/EU; (g) Directive 2011/83/EU;
deleted deleted
| Article 1(4), point (h)
100 (h) Regulation (EU) 2019/1150; (h) Regulation (EU) 2019/1150;
deleted deleted
| Article 1(4), point (i)
(i) Regulation (EU) 2021/xxx [the | (i) Regulation (EU) 202 4cexfthe
Digital Services Act]. 2022/2065 of the European deleted deleted

Parliament and of the Council of
19 October 2022 on a Single

i Market For Digital Services and
amending Directive 2000/31/EC
(Digital Services Actf), OJ L 277,
27.10.2022, p.1;
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Commission Proposal
Article 1(4), point (ia)

EP Mandate

Ceouncil Mandate

Draft Agreement

101a

(ia) Regulation (EU) 2022/1925
of the European Parliament and
of the Council of 14 September
2022 on contestable and fair
markets in the digital sector and
amending Directives (EU)
2019/1937 and (EU) 2020/1828
(Digital Markets Act), OJ L 265,
12.10.2022, p. 1.

deleted

No text

| Article 1(4), point (ib)

101b

4a. This Regulation shall not
affect the content of political
advertising, or Union or Member
States rules regulating the content
of political advertising, electoral
periods and the organisation and

conduct of political campaigning.

| Article 1(4a)

101c

4b. The data protection rules on
processing of personal data
provided for in this Regulation
shall be considered as specific
data protection rules to the
general rules laid down in the
Regulations (EU) 2016/679 and

No text.
EP proposal merged with row 101f.

deleted
No text.
EP proposal merged with 101f.
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EP Mandate

Commission Proposal

Ceouncil Mandate

Draft Agreement

(EU) 2018/1725. None of the
provisions in this Regulation can
be applied or interpreted in such
way as to diminish or limit level of
protection offered by the right to
respect for private life and
protection of personal data and by
the right of freedom of expression
as protected in the Charter of
Fundamental Rights and in the
Union law on data protection and
privacy, in particular by
Regulations (EU) 2016/679 and

(EU) 2018/1725.
| Article 1a
Article 1a Article 1a
101d —_L
Scope Scope

| Article 1a(1)

1. This Regulation shall apply to
political adversting where the
political advertisment is
disseminated in the Union, or is

1. This Regulation shall apply to
political advertising where the

political advertisement is

disseminated in the Union, or is

101e directed to individuals or brought to the public domain in

brought to the public domain in | one or several Member States or is
one or several Member States, directed to Union citizens,
irrespective of the place of irrespective of the place of
establishment of the provider of | establishment of the provider of
political advertising services, and | political advertising services or of
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Commission Proposal

EP Mandate

Ceouncil Mandate

trrespective of the means used.

Draft Agreement

Article 1a(2)

101f

2. This Regulation shall neither
affect the content of political
advertisements nor Union or
Member States rules regulating
aspects other than those covered
by this Regulation.

financing and conduct of political

place of residence or
establishment of the sponsor, and
campaigns, the general bans or

irrespective of the means used.
limitations on political advertising

this Regulation, including the
rules on the organisation,

where applicable, on electoral
periods.

merging 101b, 101c and 101f.

| Article 1a(3)

101g

3. This Regulation is without
prejudice to the rules laid down
in the following:

3. This Regulation is without
prejudice to the rules laid down in

the following:

see comment in row 92.

| Article 1a(3), point (a)

2. This Regulation shall not
affect the content of political
advertisements or Union or
Member States rules regulating
other aspects related to political
advertising than those covered by
during specified periods, and,
|
|
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101h

Commission Proposal

EP Mandate

Ceouncil Mandate

(a) Directive 2000/31/EC;

Draft Agreement

(a) Directive 2000/31/EC;

| Article 1a(3), point (b)

1011

(b) Directive 2002/58/EC and
Regulation (EU) XXX [ePrivacy
Regulation];

(b) Directive 2002/58/EC;

| Article 1a(3), point (c)

101

(c) Directive 2005/29/EC;

(c) Directive 2005/29/EC:;

| Article 1a(3), point (d)

101k

(d) Directive 2006/114/EC;

(d) Directive 2006/114/EC;

| Article 1a(3), point (e)

1011

(e) Directive 2006/123/EC;

(e) Directive 2006/123/EC:;

| Article 1a(3), point (f)

10Im

(f) Directive (EU) 2010/13;

(f) Directive (EU) 2010/13;

| Article 1a(3), point (g)

I 101n (g) Directive 2011/83/EU; (2) Directive 2011/83/EU;
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

| Article 1a(3), point (h)

I 1010

(h) Regulation (EU) 2019/1150;

(h) Regulation (EU) 2019/1150;

| Article 1a(3), point (i)

(i) [Regulation (EU) 2022/xxx
[the Digital Services Act]].

(i) Regulation (EU) 2022/2065 of
the European Parliament and of
the Council of 19 October 2022 on

10l a Single Market For Digital
Services and amending Directive
2000/31/EC (Digital Services Act);

| Article 2
102 Article 2 Article 2 Article 2 Article 2
Definitions Definitions Definitions Definitions

| Article 2, first paragraph

I 103

For the purpose of this Regulation,
the following definitions shall

apply:

For the purpose of this Regulation,
the following definitions shall

apply:

For the purpose of this Regulation;
he followinedefinit Ll
apply:

For the purpose of this Regulation,
the following definitions shall

apply:

| Article 2, first paragraph, point (1)

I 104

1. ‘service’ means any self-
employed economic activity,

1. ‘service’ means any self-
employed economic activity,

1. ‘service’ means any self-
employed economic activity;

1. ‘service’ means any self-
employed economic activity,
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EP Mandate

Ceouncil Mandate

Commission Proposal

normally provided for
remuneration, as referred to in
Article 57 TFEU;

normally provided for
remuneration, as referred to in
Article 57 TFEU;

normally provided for
remuneration; as referred to in
Article 57 TFEU:

Draft Agreement

normally provided for
remuneration, as referred to in
Article 57 TFEU;

Article 2, first paragraph, point (2)

105

2. ‘political advertising” means the
preparation, placement, promotion,
publication or dissemination, by
any means, of a message:

2. ‘political advertising” means the
preparation, placement, promotion,
publication, delivery or
dissemination, by any means, of a
message:

2. ‘political advertising” means the
preparation, placement, promotion,
publication or dissemination, by
any means, of a message:

2. ‘political advertising” means the
preparation, placement, promotion,
publication, delivery or
dissemination, by any means, of a
message, normally provided for
remuneration or through inhouse
activities or as part of a political
advertising campaign:

+ addition to recital 16 on -in
house activities:

Political advertising comprises the
situation where the preparation,
placement, promotion,

publication, delivery or

dissemination of a message which
is liable and designed to influence
the outcome of an election or
referendum, a legislative or
regulatory process or voting
behaviour is done by an entity
acting on its own behalf (in-house
activities). In-house activities,
which should be considered as
solely relevant for Chapter 111 of
this Regulation, should be
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

understood as activities carried
out within an entity which
comprise or substantially
contribute to the preparation,
placement, promotion,

publication, delivery or

dissemination, by any means, of a
message which is liable and
designed to influence the outcome
of an election, referendum or
regulatory process, or voting
behaviour.

| Article 2, first paragraph, point (2)(a)

(a) by, for or on behalf of a
political actor, unless it is of a
purely private or a purely
commercial nature; or

106

(a) by, for or on behalf of a
political actor, unless it is of a
purely private or a purely
commercial nature; or

(a) by, for or on behalf of a
political actor, unless it is of a
purely private or a purely
commercial nature; or

(a) by, for or on behalf of a
political actor, unless it is of a
purely private or a purely
commercial nature; or

| Article 2, first paragraph, point (2)(b)

(b) which is liable to influence the
outcome of an election or
referendum, a legislative or
regulatory process or voting

(b) which is liable to influence
voting behaviour or the outcome
of an election-e#, referendum, or a
legislative or regulatory process-o#

(b) which is liable and designed
to influence the outcome of an
election or referendum, a voting
behaviour or a legislative or

election or referendum, a voting
behaviour or a legislative or

(b) which is liable and designed to
influence the outcome of an

107 | behaviour. et eletlene, regulatory process, at Union, regulatory process, at Union,
national, regional or local level-ex | national, regional or local level
o behaviots,
+ addition to recital 17 concerning
'designed to'
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

(17) The promotion, publication,
delivery or dissemination by other
actors of a message that is liable
and designed to influence the
outcome of an election or
referendum, legislative or
regulatory process or voting
behaviour or the public opinion
on societal or controversial issues
at Union, national, regional, local
or at a political party level should
also constitute political
advertising. A legislative or
regulatory process should include
decision making having binding
effects of general application at
the local, regional, national or
European level. A clear and
substantial link should exist
between the message and its
potential to influence the outcome
of an election or referendum, a
legislative or regulatory process or
voting behaviour. In order to
determine the existence of such a
link, account should be taken of
all factors relevant at the time the
message was promoted, published,
delivered or disseminated, such as
the identity of the sponsor of the
message, the form and the content
of the message, the spoken or
written language used to convey
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

disseminated, the audience
targeted and the objective of the
message. Design should be evident
in these factors, and a link should
not be exclusively derived
retroactively from the impact of a

message.

| Article 2, first paragraph, point (2)(b)(i)

107a

It shall not include:

It shall not include:

| Article 2, first paragraph, point (2)(b)(ii)

107b

(i) political opinions expressed in
any media under editorial
responsibility unless specific
remuneration is provided for or
in connection with expressing
that political opinion.

No text agreed. Merged in row 88a.

| Article 2, first paragraph, point (2)(b)(iii)

l 107¢

the message, the context in which
the message is conveyed,
including the period of
dissemination such as an electoral
period, the objective of the
message and the means by which
the message is promoted,
published, delivered or
|
|
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Commission Proposal

EP Mandate

Ceouncil Mandate

(ii) messages from official
sources of Member States or the
Union exclusively related to the
organisation and modalities for
participation in elections or
referendums, including the
candidacies and the question put
to the referendum, or for
promoting the participation in
elections or referendums.

Council Mandate: Based on last
subparagraph of Article 2 of the

Commission proposal.

Seerow 126.

Draft Agreement

(iii) messages from official
sources of Member States or the
Union that are strictly limited to
the organisation and modalities
for participation in elections or

referendums, including the
announcement of candidacies or
the question put to the
referendum, or for promoting
participation in elections or

referendums

| Article 2, first paragraph, point (2)(b)(iv)

107d

(iii) public communication by,
for or on behalf of any public
authority of a Member States,
including members of
Government, provided they are
not designed to influence the
outcome of an election or
referendum, voting behaviour or
a legislative or regulatory
process;

(iv) public communication aiming
to provide official information to
the public by, for or on behalf of
any public authority of a Member
State or of the Union, including
members of Government, provided
they are not liable and designed

to influence the outcome of an
election or referendum, voting
behaviour or a legislative or

regulatory process;
| Article 2, first paragraph, point (2)(b)(v) |
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Commission Proposal

EP Mandate

Ceouncil Mandate

(iv) presentation of candidates in
specified public spaces or in the
media which is explicitly
provided by law and allocated
free of charge while ensuring
equal treatment.

Draft Agreement

(v) presentation of candidates in
specified public spaces or in the
media which is explicitly provided
by law and allocated free of
charge while ensuring equal
treatment.

| Article 2, first paragraph, point (3)

108

3. ‘political advertisement’ means
an instance of political advertising;

3. ‘political advertisement’ means
an instance of political advertising;

3. ‘political advertisement’ means
an instance of political advertising
published or disseminated by any
means;;

3. ‘political advertisement’ means
an instance of political advertising
published, delivered or

disseminated by any means;:

| Article 2, first paragraph, point (4)

109

4. ‘political actor’ means any of
the following:

4. ‘political actor’ means any of
the following:

4. ‘political actor’ means any of
the following:

4. ‘political actor’ means any of
the following:

| Article 2, first paragraph, point (4)(a)

(a) apolitical party within the
meaning of Article 2(1) Regulation
(EU, Euratom) No 1141/2014 or an

(a) a political party within the
meaning of Article 2(1) Regulation
(EU, Euratom) No 1141/2014 or an

(a) a political party within the
meaning of Article 2(1) Regulation
(EU, Euratom) No 1141/2014 or an

(a) a political party within the
meaning of Article 2(1) Regulation
(EU, Euratom) No 1141/2014 or an

EA0 entity directly or indirectly related | entity directly or indirectly related | entity direethy-orindireetly-related | entity directly or indirectly related
to the sphere of activity of such a to the sphere of activity of such a to-the-sphere-ofactivity-of to such | to the sphere of activity of such a
political party; political party; a political party; political party;
| Article 2, first paragraph, point (4)(b)
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Commission Proposal

(b) apolitical alliance within the
meaning of Article 2(2) of
Regulation (EU, Euratom) No
1141/2014;

EP Mandate

(b) apolitical alliance within the
meaning of Article 2(2) of
Regulation (EU, Euratom) No
1141/2014;

Ceouncil Mandate

(b) apolitical alliance within the
meaning of Article 2(2) of
Regulation (EU, Euratom) No
1141/2014;

Draft Agreement

(b) apolitical alliance within the
meaning of Article 2(2) of
Regulation (EU, Euratom) No
1141/2014;

| Article 2, first paragraph, point (4)(c)

112

(c) a European political party
within the meaning of Article 2(3)
Regulation (EU, Euratom) No
1141/2014;

(c) a European political party
within the meaning of Article 2(3)
Regulation (EU, Euratom) No
1141/2014;

(c) a European political party
within the meaning of Article 2(3)
Regulation

(EU, Euratom) No 1141/2014;

(c) a European political party
within the meaning of Article 2(3)
Regulation (EU, Euratom) No
1141/2014;

| Article 2, first paragraph, point (4)(d)

113

(d) a candidate for any elected
office at European, national,
regional and local level, or for one
of the leadership positions within a
political party;

(d) a candidate for or holder of
any elected office at
EwropeanUnion, national, regional
and local level, or for one of the
leadership positions within a
political party;

(d) acandidate for or holder of
any elected office at
EurepeanUnion, national, regional
and local level, or-fer-one-ofthe
any leadership pesitions-within

position of a political party;

(d) acandidate for or holder of
any elected office at
EwropeanUnion, national, regional
and local level, or fer-one-of-theany

leadership positionsposition within
a political party;

| Article 2, first paragraph, point (4)(e)

(e) an elected official within a

114 | public institution at European, bl b e e e deleted prblie—institition-—i-tropeei
national, regional or local level; Restonc—resionat-or-toca-tevel: HertoncH—restona-or-localdevel:
| Article 2, first paragraph, point (4)(f) |
l 115 l
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

(f) an unelected member of
government at European, national,
regional or local level;

(f) an unelected member of

government at EwropeanUnion,
national, regional or local level;

(f) anvnelected-member-of
government-ata member of Union
institutions, with the exception of
the Court of Justice of the
European Union, the European
Central Bank and the Court of
Auditors, or of a government of
Member States at national,
regional or local level,

(D) evpelearecborombe—of
sovernment-ata member of Union

institutions, with the exception of
the Court of Justice of the
European_Union, the European
Central Bank and the Court of
Auditors, or of a government of
Member States at national,
regional or local level;

| Article 2, first paragraph, point (4)(g)

(g) apolitical campaign
organisation with or without legal
personality, established to achieve
a specific outcome in an election or

e referendum;

(g) apolitical campaign
organisation with or without legal
personality, established to-aekieve
a-specificfor the purpose of
influencing the outcome ##of an
election, referendum or a
legislative or regulatory process-e+

referetding

deleted

(g) apolitical campaign
organisation with or without legal
personality, established to-aekieve
a-specifiesolely for the purpose of
influencing the outcome in an

election or referendum;

| Article 2, first paragraph, point (4)(h)

(h) any natural or legal person
representing or acting on behalf of
any of the persons or organisations
in points (a) to (g), promoting the
political objectives of any of those.

117

(h) any natural or legal person
representing or acting on behalf of
any of the persons or organisations
referred to in points (a) to (g),
promoting the political objectives
of any of those.

(h) any natural or legal person
representing or acting on behalf of
any of the persons or organisations
in points (a) to (g); and promoting
the political objectives of any of
those.

(h) any natural or legal person
representing or acting on behalf of
any of the persons or organisations
referred to in points (a) to (g), and
promoting the political objectives
of any of those.

| Article 2, first paragraph, point (5)
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118

Commission Proposal

5. ‘political advertising service’
means a service consisting of
political advertising with the
exception of an online intermediary
service within the meaning of
Article 2(f) of Regulation (EU)
2021/XXX [Digital Services Act]
that is provided without
consideration for the placement,
publication or dissemination for the
specific message;

EP Mandate

5. ‘political advertising service’
means a service consisting of
political advertising with the
exception of an online intermediary
service within the meaning of
Article 2¢H3, point (g) of
Regulation (EU) 20242¢X
£2022/2065 (Digital Services Actf)
that is provided without
consideration for the preparation,
placement, promotion, publication,
delivery or dissemination ferof the
specific message;

Ceouncil Mandate

5. ‘political advertising service’
means a service consisting of
political advertising with the
exception of an online intermediary
service within the meaning of
Atrticle 2(f) of Regulation (EU)
2021XXX2022/XXX [Digital
Services Act] that is provided
without specific remuneration
constderation for the preparation,
placement, promeotion, publication
or dissemination for the speeifie
political message:.

Draft Agreement

5. ‘political advertising service’
means a service consisting of
political advertising with the
exception of an online intermediary
service within the meaning of
Article 2¢A3, point (g) of
Regulation (EU) 202420
£2022/2065 (Digital Services Actf)
that is provided without
consideration for the preparation,
placement, promotion, publication,
delivery or dissemination for the
specific message;

| Article 2, first paragraph, point (5a)

118a

(5a) 'provider of political
advertising services' means a
natural or legal person engaged in
the provision of political
advertising services, with the
exception of purely ancillary
services;

(5a) ‘provider of political
advertising services’ means a
natural or legal person providing
political advertising services,
with the exception of purely
ancillary services.

(5a) ‘provider of political
advertising services’ means a
natural or legal person engaging
in the provision of political
advertising services, with the
exception of purely ancillary
services.

| Article 2, first paragraph, point (6)

6. ‘political advertising campaign’
means the preparation, placement,

6. -political advertising campaign’
means the preparation, placement,

6. ‘political advertising campaign’
means the preparation, placement,

6. ‘political advertising campaign’
means the preparation, placement,

119 . L . " . . " ; o .
promotion, publication or promotion, publication, delivery or | promotion, publication or promotion, publication, delivery or
dissemination of a series of linked | dissemination of a series of linked | dissemination of a series of linked | dissemination of a series of linked
advertisements in the course of a advertisements in the course of a political advertisements in the political advertisements in the
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Commission Proposal

contract for political advertising,
on the basis of common
preparation, sponsorship or
funding;

EP Mandate

contract for political advertising,
on the basis of common
preparation, sponsorship or
funding;

Ceouncil Mandate

course of a contract for political
advertising, on the basis of
common preparation, sponsorship
or funding;

Draft Agreement

course of a contract for political
advertising; on the basis of
common preparation, sponsorship
or funding;

| Article 2,

first paragraph, point (6a)

(6a) ‘very large online platform’
means an online platform
designated as a very large online

(6a) ‘very large online platform’
means an online platform
designated as a very large online

119a platform pursuant to Article 33(4) platform pursuant to Article 33(4)
of Regulation (EU) 2022/2065 of Regulation (EU) 2022/2065
(Digital Services Act); (Digital Services Act);
| Article 2, first paragraph, point (6b)

(6b) ‘very large online search
engine’ means an online search
engine designated as a very large

(6b) ‘very large online search
engine’ means an online search
engine designated as a very large

1 online search engine pursuant to online search engine pursuant to
Article 33(4) of Regulation (EU) Article 33(4) of Regulation (EU)
2022/2065 (Digital Services Act); 2022/20635 (Digital Services Act);

| Article 2, first paragraph, point (7)

7. ‘sponsor’ means the natural or
legal person on whose behalf a

7. ‘sponsor’ means the natural or
legal person on whose behalf a

7. ‘sponsor’ means the natural or
legal person at whose request or

7. _‘sponsor’ means the natural or
legal person at whose request or

120 | political advertisement is prepared, | political advertisement is prepared, | on whose behalf a political on whose behalf a political
placed, published or disseminated; | placed, promoted, published, advertisement is prepared, placed, | advertisement is prepared, placed,
delivered or disseminated; promoted, published or promoted, published, delivered or
disseminated; disseminated;
16371/23 AM/ft 158
ANNEX GIP.INST LIMITE EN



Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 2, first paragraph, point (8)

121

8. ‘targeting or amplification
techniques’ means techniques that
are used either to address a tailored
political advertisement only to a
specific person or group of persons
or to increase the circulation, reach
or visibility of a political
advertisement;

8. ‘targeting er-amplification

techniques’ means techniques that
are used either-to-address-a
tatloredby sponsors, political
advertising publishers or
providers of advertising services to
tailor a political advertisement
only to a specific person or group
of persons or to inereasethe

el e b e o
political-advertisementexclude

them by processing personal data,
in particular through the
collection of their data,

8. ‘targeting-eramphification
techniques’ means techniques that
are used-either- to address a
tatered-political advertisement,
usually with tailored content,
only to a specific person or group
of persons, based on the
processing of personal data -erte
: he eireulation. |

cibiliovof Litical
advertisement;

8. -ltargeting eramplification

techniques-' means techniques that
are used eitherto address a tailored
political advertisement only to a
specific person or group of persons
or 1o inerease-the-cirettation:
redctrorvisibilitv-of-a-political
advertisementexclude them on the
basis of the processing of personal
data;

| Article 2, first paragraph, point (8a)

(8a) ‘amplification techniques’
means optimisation techniques,
including ad delivery techniques,
that are used to increase the
circulation, reach or visibility of

(8a) 'ad delivery techniques’
means optimisation techniques
that rely on the automated
processing of data that are used to
increase the circulation, reach or

121a a political advertisement based visibility of a political
on the processing of personal advertisement on the basis of the
data and which may serve to processing of personal data and
deliver the political which may serve to deliver the
advertisement only to a specific political advertisement only to a
person or group of persons; specific person or group of
persons.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 2, first paragraph, point (8b)

121b

(8a) ‘ad delivery techniques’
means automated techniques of
processing of personal data that

typically rely on algorithms or the
automated processing of data and
that are employed by political
advertising publishers or
providers of political advertising

services involved in the
promotion, publication and

dissemination of political
advertisements to determine a
specific audience within the
potential audience defined by the

sponsors and providers of
advertising services, acting on
behalf of sponsors;

| Article 2, first paragraph, point (9)

9. ‘electoral period’ means the
period preceding or during or
immediately after an election or
referendum in a Member State and

9. ‘electoral period’ means the
period preceding or during or
immediately after an election or
referendum in a Member State, in

deleted

deleted

Agreed with no text.

No text agreed. Covered in row 121a ‘

122 during which the campaign accordance with national
activities are subject to specific legislation, and during which the
rules; campaign activities are subject to
specific rules;
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Commission Proposal
Article 2, first paragraph, point (10)

EP Mandate

Ceouncil Mandate

Draft Agreement

10. ‘relevant electorate’ means the | 10. ‘relevant electorate’ means the | 10. ‘relevant electorate’ means the | 10. ‘relevant electorate’ means the
body of individuals eligible to vote | body of individuals eligible to vote | body of individuals eligible to vote | body of individuals eligible to vote
in the election or referendum being | in the election or referendum being | in the election or referendum being | in the election or referendum being
contested in the Member State in contested in the Member State in contested in the Member State in contested in the Member State in
123 which a political advertisement which a political advertisement which a political advertisement which a political advertisement
circulates, which may be the entire | circulates, which may be the entire | eirenlatesis published or etrewtatesis placed, promoted,
electorate of a Member State; electorate of a Member State; disseminated, which may be the published, delivered or
entire electorate of a Member disseminated, which may be the
State; entire electorate of a Member
State;
| Article 2, first paragraph, point (11) |
11. ‘political advertising 11. ‘political advertising 11. ‘political advertising 11. ‘political advertising
publisher’ means a natural or legal | publisher’ means a #aturat-ortecat | publisher’ means a nataral-erdegal | publisher’ means a raturatortesal
person that broadcasts, makes et bro el oo e e person-that broadeasts;makes et e e et
available through an interface or el e e e avatable-through-an-interfaceor e
104 otherwise brings to the public B e T S e otherwise-brings-to-the publie otherwise-bringsto+hepublic
domain political advertising domainprovider of political demainprovider of political domainprovider of political
through any medium; advertising service that places, advertising services that advertising service that, publishes,
promotes, publishes, delivers or publishes or disseminates delivers or disseminates political
disseminates political advertising | political advertising- through any | advertising through any medium;
through any medium; medium;
| Article 2, first paragraph, point (12) |
125 12. ‘controller’ means a controller | 12. ‘controller’ means a controller | 12. ‘controller’ means a controller | 12. ‘controller’ means a controller
according to Article 4(7) of according to Article 4(7) of according to Article 4(7) of according to Article 4(7) of
Regulation (EU) 2016/679 or, Regulation (EU) 2016/679 or, Regulation (EU) 2016/679 or, Regulation (EU) 2016/679 or,
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Commission Proposal

where applicable, to Article 4(8) of
Regulation (EU) 2018/1725.

EP Mandate

where applicable, to Article 4(8) of
Regulation (EU) 2018/1725.

Ceouncil Mandate

where applicable, to Article 4(8)3
(8) of Regulation (EU) 2018/1725.

Draft Agreement

where applicable, to Article 4(5)3
(8) of Regulation (EU) 2018/1725.

| Article 2, first paragraph, first paragraph

126

For the purposes of the first
paragraph, point (2) messages from
official sources regarding the
organisation and modalities for
participation in elections or
referendums or for promoting
participation in elections or
referendums shall not constitute
political advertising.

For the purposes of the first
paragraph, point (2) messages from
official sources regardinethe

L ! modalitiesf
participation-inshall not constitute

political advertising if they are
strictly limited to the
announcement of elections or
referendums or of the modalities

deleted

Council mandate: Merged with
definition of political advertising (point
2) - see row 107c

Agreed with no text. Merged in 107c,

for premotineparticipation in
elections or referendums-shatlrnot
. Litical advertising.
| Article 2, first paragraph, first paragraph a
Article 2a
Identification of a political Agreed with no text.
126a advertisement Provisional agreement to move
Council text on Article 2a to Article 5a
(see rows 135e - 135n)
| Article 2, first paragraph, twentieth paragraph
126b 1. For the purpose of
determining whether a message Agreed with no text. See row 126a.
constitutes political
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

advertisement within the

meaning of Article 2, point 2(b),

account shall be taken of its
relevant features, such as:

Article 2, first paragraph, twenty-first paragraph

|
I 126¢

(a) (a) the content of the
message;

Agreed with no text. See row 126a.

| Article 2, first paragraph, twenty-second paragraph

I 126d

(b) (a) the sponsor of the
message;

| Article 2, first paragraph, twenty-third paragraph

(¢) (a) the language used to
convey the message, the means
by which the message is
promoted, published or
disseminated, and the targeted
audience;

Agreed with no text. See row 126a.

| Article 2, first paragraph, twenty-fourth paragraph

I 126f

(d) (a) the context in which the

message is conveyed, including

the period of dissemination such

as election or referendum

Agreed with no text. See row 126a.

Agreed with no text. See row 126a. I
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EP Mandate

Ceouncil Mandate

Commission Proposal

periods and legislative or
regulatory process;

Draft Agreement

| Article 2, first paragraph, twenty-fifth paragraph

126

(e) (a) the objective of the
message.

Agreed with no text. See row 126a.

| Article 2, first paragraph, twenty-sixth paragra

2. A clear and substantial link
should exist between the message
and its potential to influence the

Agreed with no text. Merged in recital
17 (row 27).

126h outcome of an election or
referendum, voting behaviour or
a legislative or regulatory
process.
| Article 3
Article 3 Article 3 Article 3 Article 3
127 Level of Harmonisation Level of Harmonisation Eevel of HarmenisationInternal Level of Harmonisationlnternal
Market principle Market principle
| Article 3(1) |
1. Member States shall not 1. Member States shall not 1. Member States shall not 1. Member States shall not
128 maintain or introduce, on grounds | maintain or introduce, on grounds | maintain or introduce, on grounds | maintain or introduce, on grounds
related to transparency, provisions | related to transparency_of political | related to transparency of political | related to transparency_of political
or measures diverging from those advertising, provisions or measures | advertising, provisions or advertising, provisions or measures
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Commission Proposal

laid down in this Regulation.

EP Mandate

diverging from those laid down in
this Regulation.

Ceouncil Mandate

measures diverging from those laid
down in this Regulation.

Draft Agreement

diverging from those laid down in
this Regulation.

| Article 3

(2)

2. The provisions of political
advertising services shall not be
prohibited nor restricted on

2. The provisions of political
advertising services shall not be
prohibited nor restricted, including

2. The previstensprovision of
political advertising services shall
not be prohibited nor restricted on

2. The provisionsprovision of
political advertising services shall

not be prohibited nor restricted,

129 grounds related to transparency geographically, on grounds related | grounds related to transparency including geographically on
when the requirements of this to transparency when the when the requirements of this grounds related to transparency
Regulation are complied with. requirements of this Regulation are | Regulation are complied with. when the requirements of this
complied with. Regulation are complied with.
| Article 3(2a) |
Article 3a Article 3a Provision of political
129a Provision of political advertising advertising services in the Union
services in the Union
Article 3(2b)
1. Providers of political 1. Providers of political
advertising services shall not advertising services shall not
discriminate against sponsors on subject the provision of their
grounds of their place of services to discriminatory
129b residence or, where applicable, restrictions solely based on the
establishment, when those place of residence or
sponsors request, conclude or establishment of the sponsor.
hold a contract for political
advertising services. Providers of political advertising
services shall not restrict the
16371/23 AM/ft 165
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EP Mandate

Ceouncil Mandate

Commission Proposal

Draft Agreement

provision of their services to a
European political party in the
meaning of Regulation 1141/2014,
or a political group in the
European Parliament, solely on
the basis of its place of
establishment.

Agreed with recital in row 24b.

| Article 3

(2¢)

129¢

2. By way of exception from
paragraph 1, political advertising

services shall be provided only to a
sponsor or a service provider
acting on behalf of a sponsor who
is a citizen of the Union, or a
natural or legal person residing or
established in the Union.

2. Without prejudice to stricter
national rules, in the last 3
months preceding an election or
referendum organised at Union
level or at national, regional or
local level in a Member State,
political advertising services

pertaining to that election or

referendum shall only be provided
to a sponsor or service provider
acting on behalf of a sponsor who
declares itself to be:

a. a citizen of the Union, or
b. a third country national
permanently residing in the Union

and having a right to vote in that
election or referendum in
accordance with the national law
of the Member State of residence,
or

C. a legal person established
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
in the Union which is not
ultimately owned or controlled by
a third country national, with the
exception of third country
nationals referred to in point b, or
by a legal person established in a
third country.
Agreed with new recital 14cin row
24c.
| Article 3(2d)
3. The provision of cross border
political advertising services to No text agreed. Merged in row 129b
European Political Parties within
the meaning of Regulation
1294 [Regulation on Political Parties]
shall not be subject to restrictions
other than those provided for by
this Regulation or other acts of
Union or national law, where
applicable.
CHAPTER Il
CHAPTER II CHAPTER II CHAPTER II CHAPTER IT
TRANSPARENCY TRANSPARENCY AND DUE TRANSPARENCY TRANSPARENCY AND DUE
130 OBLIGATIONS FOR DILIGENCE OBLIGATIONS OBLIGATIONS FOR DILIGENCE OBLIGATIONS
POLITICAL ADVERTISING FOR POLITICAL POLITICAL ADVERTISING FOR POLITICAL
SERVICES ADVERTISING SERVICES SERVICES ADVERTISING SERVICES
16371/23 AM/ft 167
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Article 4
Article 4 Article 4 Article 4 Article 4
131 Transparency Transparency and due diligence Transparency of political Transparency and due diligence

obligations for political
advertising services

advertising services

obligations for political
advertising services

| Article 4, first paragraph

132

Political advertising services shall
be provided in a transparent
manner in accordance with the
obligations laid down in Articles 5
to 11 and 14 of this Regulation.

Political advertising services shall
be provided in a transparent
manner in accordance with the
obligations laid down in Articles
54 to 11 and_Article 14 of this
Regulation.

1. Political advertising services
shall be provided in a transparent
manner in accordance with the
obligations laid down in Articles5
toH-and14-Chapter II of this
Regulation.

Political advertising services shall
be provided in a transparent
manner in accordance with the
obligations laid down in Articles
34 to 11 and_Article 14 of this
Regulation.

| Article 4, first paragraph a

Providers of political advertising
services shall ensure that the
contracts concluded for the
provision of political advertising

services clearly set out how the
relevant provisions of this

1a. Providers of political
advertising services shall ensure
that the contractual
arrangements concluded for the
provision of a political
advertising service enable

la. Providers of political
advertising services shall ensure
that the contractual arrangements
concluded for the provision of a
political advertising service enable

compliance with the relevant

oz Regulation, including regarding compliance with the relevant provisions of this Regulation,

due diligence and allocation of provisions of this Regulation. including those relating to
responsibility for provision, as allocation of responsibility as well
well as completeness and accuracy as those relating to completeness
of information, are to be and accuracy of information.
effectively complied with.
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Article 5
Article 5 Article 5 Article 5 Article 5
133 Identification of political Identification of political Identification of political Identification of political
advertising services advertising services advertising services advertising services
Article 5(1)

1. Providers of advertising
services shall request sponsors and
providers of advertising services
acting on behalf of sponsors to
declare whether the advertising
service they request the service
provider to perform constitutes a
political advertising service within
the meaning of Article 2(5).

1. Providers of advertising
services shall request sponsors and
providers of advertising services
acting on behalf of sponsors to
declare whether the advertising
service that they request the
service provider to perform
constitutes a political advertising
service within the meaning of

1. Providers of advertising
services shall request sponsors and
providers of advertising services
acting on behalf of sponsors to
declare whether the advertising
service they request the service
provider to perform constitutes a
political advertising service within
the meaning of Article 2(5).

1. Providers of advertising
services shall request sponsors and
providers of advertising services
acting on behalf of sponsors to
declare whether the advertising
service they request the service
provider to perform constitutes a
political advertising service within
the meaning of Article 2(5) and

134 Sponsors and providers of Article 2(5). Sponsors and Sponsors and providers of whether they are fulfilling any of
advertising services acting on providers of advertising services advertising services acting on the requirements under paragraph
behalf of sponsors shall make such | acting on behalf of sponsors shall behalf of sponsors shall make such | 2 of Article 3a. Sponsors and
a declaration. make such a declaration_in good a declaration truthfully. providers of advertising services

faith and in clear terms, and shall acting on behalf of sponsors shall
be responsible for its accuracy. make such &
dectarationdeclarations truthfully
and shall be responsible for its
accuracy.
| Article 5(1a)
134a la. Providers of advertising
services that receive a declaration, Provisional agreement to merge in
row 135.
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Commission Proposal

EP Mandate

from a sponsor, or from a

provider of advertising services

acting on behalf of a sponsor, that
advertising constitutes political
advertising shall make best efforts
to ensure that those declarations
are made in accordance with
paragraph 1 before the provision

of the service.

Ceouncil Mandate

Draft Agreement

| Article 5

(2)

2. Providers of political
advertising services shall ensure
that the contractual arrangements
concluded for the provision of a
political advertising service specify
how the relevant provisions of this
Regulation are complied with.

2. Providers of political
advertising services shall ensure
that the contractual arrangements
concluded for the provision of a
political advertising service speeify
) ; : . r o

P ol ati o]
withrequire the sponsor and where
applicable providers of advertising
services acting on behalf of the

2. Providers of political
advertising services shall ensure
that the contractual arrangements
concluded for the provision of a
political advertising service speeify
Reculati f Lied
withrequire the sponsor or
providers of advertising services
acting on behalf of sponsors to

2. Providers of political
advertising services shall ensure
that the contractual arrangements
concluded for the provision of a
political advertising service speeify:
howrequire the sponsor or
providers of advertising services

acting on behalf of sponsors to
provide the declaration referred to

in paragraph 1 in compliance with

135 sponsor to provide the information | provide the relevant information | all the requirements therein and
necessary to comply with Articles | necessary to comply with Article | the relevant provisions-ofthis
6(1), 7(1) and 7a(l), as 6 paragraph 1. That information | Regulation-arecomplied
appropriate. shall be transmitted in a withinformation necessary to
complete and accurate manner comply with Article 6(1), 7(1) and
Sponsors shall ensure the and without undue delay . 7a(1). That information shall be
accuracy of, and provide the transmitted in a complete and
information necessary to comply accurate manner and without
with Article 6(1), points (ca) and undue delay.
(d), Article 7(1), points (a), (b) and
(ba), and Article 7a(1), points (a) 2-a. Sponsors shall ensure the
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Commission Proposal

and (b).

Sponsors, or where applicable
providers of advertising services
acting on behalf of sponsors shall
ensure the accuracy of, and
provide the information necessary

to comply with Article 6(1), points
(a), (b), (ba), (c) and (da) and
Article 7a(l), points (c), (d) and
(e).

Sponsors and providers of
advertising services acting on
behalf of sponsors shall provide
that information in a timely,
complete and accurate manner.

Draft Agreement

accuracy of, and provide the
information necessary for the
providers of political advertising
services to comply with Article
6(1), points (a), (ca), (d) and (da),
Article 7(1), points (a), (b), (ba)
and (bb), and Article 7a(l), points
(a), (aa), (c), (da), (ea) and (g) ,
before or during the period of
publication, delivery, or

dissemination of the political
advertisement.

Where a sponsor or a provider of
political advertising services
acting on behalf of a sponsor
becomes aware that information
which it has transmitted has been
updated, it shall ensure that this
updated information is
transmitted to the relevant
provider of political advertising

services in _a timely, complete and
accurate manner.

Where the sponsor or a provider
of political advertising services
acting on behalf of a sponsor
becomes aware that any
information transmitted to or
published by the political

advertising publisher is
incomplete or inaccurate, it shall

16371/23
ANNEX

GIP.INST

AM/ft

LIMITE

171
EN



Commission Proposal EP Mandate Council Mandate Draft Agreement
contact, without undue delay, the
political advertising publisher
concerned and shall transmit
completed or corrected
information to that political
advertising publisher.

Article 5(2a) |
2a. Providers of advertising 2a. Where a provider of 2a. Providers of advertising
services shall require sponsors, or | advertising services becomes services shall require sponsors, or
providers of advertising services aware or has actual knowledge providers of advertising services
acting on behalf of sponsors, who | that a declaration or information | acting on behalf of sponsors, who
submit a declaration or is manifestly erroneous, shall submit a declaration or
information in accordance with request the sponsor or the information in accordance with
this Article that is manifestly provider of advertising services this Article that is manifestly
erroneous to correct that acting on behalf of a sponsor to erroneous to correct that
declaration or that information. correct its declaration or declaration or that information.
Sponsors, or providers of information provided. Sponsors | Sponsors or providers of
advertising services acting on or providers of advertising advertising services acting on

135a behalf of sponsors, shall act upon | services acting on behalf of behalf of sponsors shall make
such _a request without undue sponsors shall make such such corrections in_a complete
delay. corrections in a complete and and accurate manner and without
accurate manner and without undue delay.
undue delay.
Provisional agreement subject to
agreement on relevant recitals as
follows:
Merge recitals 28b, 28c and 28d (lines
38a, 38b and 38c).
Recital 34b (line 44b)
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Article 5(2b) |
2b. Where a provider of
advertising services becomes Not text agreed. Merged in row 135a.
aware or has actual knowledge
that a declaration or information
is manifestly erroneous, shall
request the sponsor or the
provider of advertising services
acting on behalf of a sponsor to
135b . .
correct its declaration or
information provided. Sponsors
or providers of advertising
services acting on behalf of
sponsors shall make such
corrections in a complete and
accurate manner and without
undue delay.
| Article 5(2c) |
2b. Political advertising - No text, to be moved a recital as
publishers that are also Very follows.
Large Online Platforms (VLOPs)
and Very Large Online Search Recital (new): 'Political
135¢ Engines (VLOSEs) shall diligently advertising publishers that are
identify, analyse and assess any also Very Large Online Platforms
systemic risks that their political (VLOPs) and Very Large Online
advertising services pose in the Search Engines (VLOSESs) should
context of their risk assessments diligently identify, analyse and
according to Article 34 of assess any systemic risks that their
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Draft Agreement

Regulation (EU) 2022/2065
(Digital Services Act) and put in
place reasonable, proportionate
and effective mitigation measures
in accordance with Article 35 of
Regulation (EU) 2022/2065
(Digital Services Act) to address
these risks.

political advertising services pose
in_the context of their risk
assessments according to Article
34 of Regulation (EU) 2022/2065
(Digital Services Act) and put in
place reasonable, proportionate
and effective mitigation measures
in_accordance with Article 35 of
Regulation (EU) 2022/2065
(Digital Services Act) to address
these risks.'

Agreed with no text. Compromise text
in new recital.

| Article 5(2d)
2¢c. Where applicable, providers 2b. Providers of advertising
of advertising services shall design services shall ensure that its
and organise their online online interface is designed and
interface in a way that enables organised in a way that facilitates
135d sponsors, and providers of compliance by sponsors, and
advertising services acting on providers of advertising services
behalf of sponsors, to comply with acting on behalf of sponsors with
their obligations as referred to in their obligations as referred to in
paragraph 1 of this Article and paragraph 1 of this Article and
Article 6(1). Article 6(1).
| Article 5a |
135¢ Article 5a Article 5a
Identification of a political Identification of a political
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advertisement

Ceouncil Mandate

Draft Agreement

advertisement I

| Article 5a(1), introductory part

135f

For the purpose of determining
whether a message constitutes a
political advertising within the
meaning of Article 2(2)(b),
account shall be taken of all its
features, and in particular the

following:

1. For the purpose of determining
whether a message constitutes
political advertisement within the

meaning of Article 2, point 2(b),
account shall be taken of all its
features, including:

Article 5a(1), point (a)

135¢g

(a) the content of the message;

(a) the content of the message; I

Article 5a(1), point (a)

135h

(b) the sponsor of the message;

(b) the sponsor of the message;

Article 5a(1), point (a)

1351

(c) the spoken or written
language used to convey the

message,;

(c) the language used to convey
the message;

Article 5a(1), point (a)

133 (d) the context in which the (d) the context in which the I
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EP Mandate

message is conveyed, including
the period of dissemination such
as election or referendum periods,
or disseminaion of the message
during and a legislative or
regulatory process;

Ceouncil Mandate

Draft Agreement

message is conveyed, including
the period of dissemination;

Article 5a(1), point (a)

135k

(e) the form of the message or the
means by which the message is
prepared, placed, promoted,

published, delivered or

disseminated;

(d) the means by which the
message is prepared, placed,
promoted, published, delivered or

disseminated;

Article 5a(1), point (a)

(f) the targeted audience;

(e) the targeted audience;

Article 5a(1), point (a)

|
I 1351

(g) the objective of the message.

(g) the objective of the message.

| Article 5a(1), introductory part

I 135n

The Commission shall draw up
common guidance intended to
contribute to the proper
application of this Article.

The Commission shall draw up
common guidance intended to
contribute to the proper
application of this Article.
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Article 6
Article 6 Article 6 Article 6 Article 6
136 Record-keeping and information Record-keeping and transmission Record-keeping and-information Record-keeping and-information
transmission of information transussionto the TFARC HISSIOR T
political advertising publisher
| Article 6(1)
1. Providers of political 1. Providers of political 1. Providers of political 1. Providers of political
advertising services shall retain advertising services shall retain advertising services shall retain advertising services shall retain
137 information they collect in the information they collect in the information they collect in the information they collect in the
provision of their services, on the provision of their services, o the provision of their services, on the provision of their services, to the
following: extent necessary to comply with following: extent necessary to comply with
this Regulation, on the following: this Regulation, on the following:
| Article 6(1), point (a) |
(a) the political advertisement or (a) the political advertisement or (a) the political advertisement or (a) the political advertisement or
138 political advertising campaign to political advertising campaign to political advertising campaign to political advertising campaign to
which the service or services are which the service or services are which the service or services are which the service or services are
connected; connected; connected; connected;
| Article 6(1), point (b)
(b) the specific service or services | (b) the specific service or services | (b) the specific service or services | (b) the specific service or services
139 | provided in connection to the that they provided in connection that they provided in connection that they provided in connection
political advertising; towith the political advertising; to the political advertising; towith the political advertising;

| Article 6

(1), point (ba)
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Commission Proposal

(ba) the starting date and, where
available, the period during which

Draft Agreement

Agreed with no text.

139a . .
the service or services were
provided;
| Article 6(1), point (c)

(c) the amounts they invoiced for
the service or services provided,
and the value of other benefits
received in part or full exchange

(c) the amounts they invoiced for
the service or services provided,
and the value of other benefits
received in part or full exchange

(c) the amounts they invoiced for
the service or services provided,
and the value of other benefits
received in part or full exchange

(c) the amounts they invoiced for
the service or services provided,
and the value of other benefits
received in part or full exchange

140 for the service or services for the service or services for the service or services for the service or services
provided; and provided;-a#nd provided: and their sources; provided;-a#d
Council amendment addressed in row
140a.
| Article 6(1), point (ca)
(ca) information on the public or (ca) information on the public or
private origin of those amounts private origin of the amounts they
and other benefits, as well as invoiced for the service or services
whether they originate from inside provided and other benefits
140a or outside of the Union; received in part or full exchange
for the service or services
provided, as well as whether they
originate from inside or outside of
the Union;
| Article 6(1), point (d)
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Ceouncil Mandate

Draft Agreement

(d) where applicable, the identity
of the sponsor and its contact
details.

(d) the identity of the sponsor of
the political advertisement and its
contact details and, where
applicable, the identity and the
contact details of the legal or

(d) the identity of the sponsor of
the political advertisement and,

where applicable, the identity
ofentity ultimately controlling the

sponsor, their contact details and,

(d) _the identity and the contact
details of the sponsor of the
political advertisement and, where
applicable, of the entity ultimately

controllingthe-identity-of the

141 natural person who ultimately for legal persons, their place of sponsor and, for legal persons,
controls the sponsor, and for legal | establishment; and-and-its-eontaet | their place of establishment; and
persons, the place of detatls frmeetee el
establishment; and-and-its-contact
delail;i.

| Article 6(1), point (da)
(da) where applicable, an (da) where applicable, an (da) where applicable, an
indication of elections or indication of the relevant indication of election,
referendums to which the political | elections or referenda with which | referendum, legislative or

141a advertisement is linked. the political advertisement is regulatory process to which the

linked. political advertisement is linked,
Text aligned to row 147a.
| Article 6(2)
2. The information referred to in 2. The information referred to in 2. The information referred to in 2. The information referred to in
paragraph 1 shall be in writing and | paragraph 1 shall be both in paragraph 1 shall be in writingand | paragraph 1 shall be in writineand
may be in electronic form. Such written_and in-writine-and-may-be | may-be-written or in electronic meay-be-written_or in electronic

142 information shall be retained for a | in electronic form. Such form. Such information shall be form. Such information shall be

period of five years from the date information shall be retained in a retained for a period of five years retained in a machine-readable

of the last preparation, placement, | machine-readable format for a from the date of the last format for a period of fiveseven

publication or dissemination, as the | period of fiveten years from the preparation, placement, years from the date of the last

case may be. date of the last preparation, promotion, publication or preparation, placement, promotion,
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placement, promotion, publication,
delivery or dissemination, as the
case may be.

Ceouncil Mandate

dissemination, as the case may be.

Draft Agreement

publication, delivery or
dissemination, as the case may be.

Article 6(2a) |
2a. This Article shall not apply 2a. This Article shall not apply to
to undertakings qualifying under | undertakings qualifying under
Article 3, paragraph 1 of Article 3, paragraph 1 of Directive

142a Directive 2013/34/EU if the 2013/34/EU if the provision of
provision of advertising services | advertising services is purely
is purely marginal and ancillary | marginal and ancillary to their
to their main activities. main activities.
| Article 6(3)

3. Providers of political
advertising services shall ensure
that the information referred to in
paragraph 1 is communicated to
the political advertising publisher

3. Providers of political
advertising services shall ensure
that the information referred to in
paragraph 1 is communicated in a
timely and accurate manner to the

deleted

Council mandate: Moved to new
Article 6a on transmission of

Agreed with no text.

which will disseminate the political | political advertising publisher information
advertisement to enable political which will place, promote publish,
143 advertising publishers to comply deliver or disseminate the political
with their obligations under this advertisement, so as to enable
Regulation. That information shall | political advertising publishers to
be transmitted, in a timely and comply with their obligations
accurate manner in accordance under this Regulation. Providers of
with best practice and industry political advertising services shall
standards, by means of a make reasonable efforts to ensure
standardised automated process that theTheat information shet-be
where technically possible. transitted—in-atimelyretained
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pursuant to paragraph 1 is
complete and accurate,

When the political advertising
publisher is the only provider of
political advertising services, the
sponsor shall communicate the
relevant information to the
political advertising publisher
; l i L

. oy ferels

e el e Lot ool

Draft Agreement

| Article 6

(3a)

143a

3a. When a provider of political
advertising services provides a
service, it shall also transmit to
the relevant political advertising
publisher the information retained
pursuant to paragraph 1 in
accordance with best practice and
industry standards, where
technically possible, by means of a
standardised automated process.

| Article 6

(3a)

143b

3b. When providers of political
advertising services become aware
that information which they have

Agreed with no text. See row 143f
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transmitted to a political
advertising publisher has been
updated, they shall ensure that the
updated information is
communicated to the political
advertising publisher.
| Article 6a
Article 6a Article 6a
143¢ Transmission of information to Transmission of information to
the political advertising the political advertising publisher
publisher
| Article 6a(1) |
1. Providers of political 1. Providers of political
advertising services shall ensure | advertising services shall ensure
that the information referred to that the information referred to in
in Article 6 paragraph 1 is Article 6 paragraph 1 is
communicated in a timely, communicated in a timely,
complete and accurate manner to | complete and accurate manner to
political advertising publishers political advertising publishers to
143d which will publish or disseminate | enable them to comply with their
the political advertisement to obligations under this Regulation.
enable political advertising
publishers to comply with their Each provider of political
obligations under this advertising services shall transmit
Regulation. Providers of political | that information during the
advertising services shall make provision of the relevant service
reasonable efforts to ensure that | and in accordance with best
the information retained practice and industry standards
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Ceouncil Mandate

pursuant to Article 6 paragraph
1 is complete and accurate.
When the political advertising
publisher is the only provider of
political advertising services, the
sponsor shall communicate the
relevant information to the
publisher.

Draft Agreement

and, where technically possible, by
means of a standardised
automated process.

Providers of political advertising
services shall make reasonable
efforts to ensure that the
information retained pursuant to
Article 6 paragraph 1 is complete
and accurate.

When the political advertising
publisher is the only provider of
political advertising services, the
sponsor shall communicate the
relevant information to the

publisher.
| Article 6a(2)
2. Providers of political
advertising services shall
transmit that information at the | Agreed with no text. Merged with row
same time with the provision of 143d
1430 the relevant service in
accordance with best practice
and industry standards, by
means of a standardised
automated process where
technically possible.
| Article 6a(3) |
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3. Where a provider of political | 2 Where a provider of political
advertising services becomes advertising services becomes
aware that information which it | aware that information which it
143f has transmitted has been has transmitted has been updated,
updated, it shall ensure that this | it shall ensure that this updated
updated information is information is communicated to
communicated to the relevant the relevant political advertising
political advertising publisher. publisher.
| Article 7
Article 7 Article 7 Article 7 Article 7
144 Transparency requirements for FransparencyLabelling Transparency requirements for Labelling and transparency
each political advertisement requirements for eaeh-political each political advertisement requirements for each political
advertisementadvertisements advertisement
| Article 7(1), first subparagraph |
1. In the context of the provision L. fnthe-contextotthe-provision-of | 1. 1. fnthe-context-oftheprovision-of
of political advertising services, P e of The political advertising et
each political advertisement shall eaehPolitical advertising services;-publisher shall make serviees-Political advertising
145 be made available with the publishers shall ensure that every | available, together with each publishers shall ensure that each
following information in a clear, political advertisement shatl-be political advertisement-shall-be political advertisement shai-beis
salient and unambiguous way: made-avaitablewithcontains the rade-avatlable-with, the following | made available together with the
following information-i#a-ctear; information in a clear, salient and following information in a clear,
bt e e e unambiguous way: salient and unambiguous way:
| Article 7(1), first subparagraph, point (a) |
I 146 (a) a statement to the effect thatit | (a) a statementto-the-effectclear (a) a statement to the effect thatit | (a) a statement to-the-effeetthat it I
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is a political advertisement;

statement that it is a political
advertisement;

is a political advertisement;

is a political advertisement;

| Article 7

(1), first subparagraph, point (b)

(b) the identity of the sponsor of
the political advertisement and the
entity ultimately controlling the
Sponsor;

(b) the identity of the sponsor of
the political advertisement and,

where applicable, the entity or
person ultimately controlling_or

(b) the identity of the sponsor of
the political advertisement and,
where applicable, -the entity
ultimately controlling the sponsor;

(b) the identity of the sponsor of
the political advertisement and,

where applicable, the entity
ultimately controlling the sponsor;

147
financing the sponsor;
Reference to ' financing' to be clarified
in a recital. Agreed to Commission
proposal for a recital (14/11)
| Article 7(1), first subparagraph, point (ba) |
(ba) where applicable, the (ba) where applicable, the
election, referendum, legislative election, referendum, legislative
147a . .
or regulatory process to which the or regulatory process to which the
political advertisement is linked; political advertisement is linked;
| Article 7(1), first subparagraph, point (bb) |
(ba) where applicable, a (bb) where applicable, a
statement to the effect that the statement to the effect that the
147b political advertisement has been | political advertisement has been
targeted or amplified; subject to targeting or ad delivery
techniques;
| Article 7(1), first subparagraph, point (c) |
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(c) atransparency notice to enable

EP Mandate

(C) a trernspetrenaev—noticeto-ettable

Ceouncil Mandate

(c) atransparency notice to enable

Draft Agreement

(c) atransparency notice te-exabie

the wider context of the political the-wider-contextclear indication the wider context of the political )
advertisement and its aims to be of where a permanent copy of the | advertisement and its aims to be el e Ll et o Lo
understood, or a clear indication of | pelitical-advertisement-and-its-aims | understood, or a clear indication of | understood-containing the
where it can be easily retrieved. to-he-tderstootd—or-a-cleer where it can be easily retrieved. information referred to in Article
148 indieation-oftransparency notice Za(l) or a clear indication of where
containing the information it can be easily and directly
referred to in Article 7a can be retrieved:s
easily and directly retrieved, and,
where it-can-be-eastly
retrieved-necessary and possible,
an_update of that indication;
| Article 7(1), first subparagraph, point (ca)
Political advertising publishers la. Political advertising
shall ensure the completeness of publishers shall ensure the
information referred to in completeness of information
paragraphs la, 1b, 1ba, and Ic referred to in paragraph 1.
148a and the accuracy of information Political advertising publishers
referred to in paragraph Ic. shall ensure the accuracy of the
information on where the
transparency notice referred to in
paragraph 1(c) can be retrieved,
| Article 7(1), second subparagraph
In this regard, political advertising | thisrecard—politicat-advertising | In this regard, political advertising
149 | publishers shall use efficient and prbticher—shatme-cfficient-and publishers shall use efficient and No text. Covered in rows 149a - 149b.
prominent marking and labelling promincimarking-end-tabelting prominent marking and labelling
techniques that allow the political | teechnigresthat-attowthepotitical | techniques that allow the political
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advertisement to be easily
identified as such and shall ensure
that the marking or labelling
remains in place in the event a
political advertisement is further
disseminated.

EP Mandate

Ceouncil Mandate

advertisement to be easily
identified as such and shall ensure
that the marking or labelling
remains in place in the event a
political advertisement is further
disseminated.

Draft Agreement

Article 7

(1), second subparagraph a

la. The information referred to in

points (a) to (c) of paragraph 1
shall be made available in the

form of labels.

Those labels shall be prominent,

1b. The information referred to in
paragraph 1 shall be made

available in the form of labels
adapted to the medium used.

Those labels shall be prominent,

L2 enable individuals to easily enable individuals to easily
identify a political advertisiment identify a political advertisement
as such and remain in place in the as such and remain in place in the
event that the political event that the political
advertisement is further advertisement is further
disseminated. disseminated.

| Article 7(1), fourth subparagraph

1b. By [12 months after the entry
into force of this Regulation], the
Commission shall adopt delegated

Ic. By 15 months after the entry
into force of this Regulation, the
Commission shall adopt

149b acts in accordance with Article 19 implementing acts establishing the
in_order to supplement paragraph format and the template of the
la of this Article establishing labels referred to in paragraph 1b.
standardised and efficient Those implementing acts shall
techniques for labelling of ensure that labels are adapted to
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political advertising including for
the audiovisual sector, printed
media, online and offline
advertising, taking into account
the particular characteristics of
the medium in which it is

published.

When adopting those delegated
acts, the Commission shall take
account of the latest technological
and market developments,
relevant scientific research and

best practices.

Draft Agreement

the medium used, including for
the audiovisual sector, printed
media, online and offline
advertising, taking into account
the particular characteristics of
that medium, as well as the latest
technological and market
developments, relevant scientific
research and best practices .

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

in Article 19a(2).

Standard recital on implementing acts
to be added.

| Article 7

(1), fifth subparagraph

149¢

Ic. In order to ensure uniform
conditions for the implementation
of paragraphs 1 and 1a of this
Article, the Commission shall
adopt implementing acts
establishing uniform labels.

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to
in Article 19a(2).

no text here. Covered in row 149b.
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Article 7(2)
2. The transparency notice shall be | 2. Fhetransparencynotice-shatt 2. The transparency notice- shall
included in each political he-inetuded-ineach-politicad be-inelucad- i ael politieat moved to row 163b.
advertisement or be easily B e advertisem-ate -be-e sy
150 retrievable from it, and shall e retrievablefremtinclude, at least,
include the following information: | inelndethefollowinginformation: | and-shallinelade the following
information:
Rest of Article 7. is moved to new
articles 7a and 7b
| Article 7(2), point (a)
(a) the identity of the sponsor and | (a) theidentity-ofthesponsor-and | (a) the identity of the sponsor and,
contact details; contact-deteails: where applicable, of the entity moved to 163c.
151 . .
ultimately controlling the
sponsor -centact-details;
| Article 7(2), point (b) |
(b) the period during which the (b) Hhepesiodbdifliialthe (b) theperiod-durinevhich-the
political advertisement is intended | politicat-advertisementisintended deleted political-advertisement-is-intended
152 | to be published and disseminated; | to-bepublished-and-disseminated: tebomiblidiedbene bl bnnerinaad:
moved to row 163e.
| Article 7(2), point (c)
153 (c) based among others on O e e (c) based-amengothers-on
information received in line with frfe e e e informationreeceived-intine-with deleted
Article 6(3), information on the Shrtele DS et e e e Article-6(3)information-on-the
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aggregated amounts spent or other
benefits received in part or full
exchange for the preparation,
placement, promotion, publication
and dissemination of the relevant
advertisement, and of the political
advertising campaign where
relevant, and their sources;

EP Mandate

Ceouncil Mandate

v e dan ountsspent-or-other
benefits information on the

aggregated amounts or other
benefits received by the
providers of political advertising
services including those received
by the publisher in part or full
exchange for the preparation;

| : i publicati

i inati political

advertising services for the
relevant advertisement, and effor
the political advertising campaign
where relevant, and their sources;

Draft Agreement

moved to row 163f

| Article 7(2), point (d)

154

(d) where applicable, an indication
of elections or referendums with
which the advertisement is linked;

(d) where applicable, an indication
of elections or referendums with
which the advertisement is linked;

deleted

moved to 163g

| Article 7(2), point (e)

(e) where applicable, links to

(e) where applicable, links to

online repositories of onlinerepositories-of online repositories of Agreed with no text. see row 163g
155 . . . .
advertisements; el ertiyerents: advertisements referred to in
paragraph 6;
| Article 7(2), point (ea) |
l 155a
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Commission Proposal

EP Mandate

Ceouncil Mandate

(ea) where applicable, the
information specified in Article
12a(1) point (c¢) and (ca);

Draft Agreement

Agreed with no text. Merged in row
163j

| Article 7

(2), point (f)

156

(f) information on how to use the
mechanisms provided for in Article
9(1).

() Soformetiomornlortonetle

deleted

deleted

moved to row 163h

| Article 7(2), point (g)

157

(g) The information to be included
in the transparency notice shall be
provided using the specific data
fields set out in Annex 1.

(g) Hhe-informetiotto-be-inetnded

€2} The information to be
included in the transparency notice
shall be-previdedusingthe-speeifie
data-fields-also contain the
elements set out in Annex L.

deleted

| Article 7(2), point (ga)

157a

2a. The transparency notice
shall be included in each political
advertisement or be easily
retrievable from its first
publication and until the end of
its publication. Transparency
notices shall be presented in a
format which is easily accessible
and, where technically possible,
machine readable, clearly visible

Agreed with no text. Merged in row
163p
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Ceouncil Mandate

Draft Agreement

and user friendly, including by
using plain language.
Transparency notices which are
machine readable shall be made
accessible by means of a common
publicly available application
programming interface.

| Article 7

(3)

158

3. Political advertising publishers
shall make reasonable efforts to
ensure that the information referred
to in paragraph 1 and 2 is
complete, and where they find this
is not the case, they shall not make
available the political
advertisement.

3. Political advertising publishers
shall make reasonable efforts to
ensure that the information referred
to in paragraph 2 is complete,
accurate and up to date. When
the sponsor or the provider of
political advertising services
becomes aware that the
information transmitted to or
published by the political
advertising publisher is
incomplete or inaccurate, it shall
contact, without undue delay, the
political advertising publisher
concerned and, as relevant, shall
transmit completed or corrected
information to the political
advertising publisher. If the
political advertising publisher
becomes aware by any means
that information referred to in
paragraph 2 is incomplete or
inaccurate, it shall make

Agreed without text. Merged in row
1630
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Commission Proposal

EP Mandate

Ceouncil Mandate

reasonable efforts including, as
relevant, by contacting the
sponsor or the service providers
concerned, to complete or
correct the information. Where
the information cannot be
completed or corrected without
undue delay, the publisher1-and

2is-completeand-whortheyfind
this-tsnetthe-case-they shall not

make available or shall
discontinue the publication or
dissemination of the political
advertisement. The publisher
shall inform the sponsor or the
service provider acting on behalf
of the sponsor if the political
advertisement it sponsors is not
made available or is

Draft Agreement

discontinued.
| Article 7(4)
4. Transparency notices shall be 4. Fransperener-noticesshedl-be
kept up to date and presented in a e I deleted Agreed with no text.. Merged in row
format which is easily accessible formeiwhich-is-easit-aecessible 163p.
and, where technically possible, empelleretea b lagl b pen i o
159 machine readable, clearly visible el Lo e Ll i B L

and user friendly, including etneltserfriendh—inctding
through the use of plain language. | thronghtheuse-of plainlansnase:
The information shall be published | Fheinformation-shett-be-prblished
by the political advertising e e
publisher with the political J T e
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advertisement from its first el e e fn Ly
publication until one year after its | publicationuntil-oneyear-cfter-its
last publication. Lestprblioetions
Article 7(5)
5. Political advertising publishers | 5. Political-advertisingpublishers | 5. Political advertising publishers
shall retain their transparency shatlreteirntheirtranspareney shall retain their transparency Agreed with no text. Moved to row
notices together with any I e notices together with any 163q
160 | modifications for a period of five modifications—for-a-period-of-five modifications for a period of five
years after the end of the period eemeefler e e th e peslad years after the end-oftheperiod
referred to in paragraph 4. e e referred-to-inparagraph-4-last
publication.
| Article 7(5a)
Sa. Paragraph 5 shall not apply
to undertakings qualifying under | Agreed with no text. Merged in row
Article 3, paragraph 1 of 163q.
160a Directive 2013/34/EU, provided
that the provision of advertising
services is purely marginal and
ancillary to their main activities.
| Article 7(6)
6. Political advertising publishers | 6. Politiecal-advertisingpublishers | 6. Political advertising publishers
161 which are very large online which-arevervlarge-ontine which are very large online No text needed - merged with 163y
platforms within the meaning of pletforasrithinthenearningof platforms within the meaning of
Article 25 of Regulation (EU) el 2 o P e e L Article 25 of Regulation (EU)
2021/xxx [the DSA] shall ensure B e R 2021/xxx [the DSA] shall ensure
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Draft Agreement

that the repositories that they make
available pursuant to Article 30 of
that regulation [Digital Services
Act] make available for each
political advertisement in the
repository the information referred
to in paragraph 2.

that for each political
advertisment, the information set
out in paragraph 2 of this Article
is madetherepositories-that-they
make available pursuantte

immediately in the repositories
referred to in Article 36[39] of
that regulation [Digital Services
Act]. Such information shall be
kept update and provided
according to an agreed industry
standard for accessibility, data
structure and access by means of
a common publicly available
application programming

interface-make-available foreach
f . he inf . corred
| Article 7(7) |
7. Member States, including 7. Member-States—including 7. Member States, including 7. Member States, including
competent authorities, and the B e competent authorities, and the competent authorities, and the
Commission shall encourage the Connnissionsheatlenconragethe Commission shall encourage the Commission shall encourage the
drawing up of codes of conduct cheempti e lesd o et drawing up of codes of conduct drawing up of veluntary codes of
162 intended to contribute to the proper | intended-to-contributeto-the intended to contribute to the proper | conduct intended to contribute to
application of this Article, taking P e e application of this Article, taking the proper application of this
into account the specific teleb e e e into account the specific Article, taking into account the
characteristics of the relevant el el e characteristics of the relevant specific characteristics of the
service providers involved and the | serviceprovidersinvotved-andthe | service providers involved and the | relevant service providers involved
specific needs of micro, small and | specificneeds-of micro—smatland | specific needs of micro, small and | and the specific needs of micro,
medium-sized enterprises, within mredfinrzed-enterpriies—ithin medium-sized enterprises, within small and medium-sized
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the meaning of Article 3 of
Directive 2013/34/EU.

EP Mandate

Ceouncil Mandate

the meaning of Article 3 of
Directive 2013/34/EU.

Draft Agreement

enterprises, within the meaning of
Article 3 of Directive 2013/34/EU.

| Article 7

(8)

8. The Commission is empowered

8. The Commission is empowered

to adopt delegated acts in el oL i to adopt delegated acts in no text, see row 163r
accordance with Article 19 to e e e accordance with Article 19 to
amend Annex I by adding, emend-—-nmex-t-hi-adding, amend Annex I by adding;
modifying or removing elements modifeing-or-removing-etements modifying orremoving or
from the list of information to be e e i e e modifying elements from the list
provided pursuant to paragraph 2 provided-purswantto-parasraph2 | of information te-be-previded
where, in the light of technological | where—inthetichtof technotogical | pursuantto-paragraph2-wherein
developments, such an amendment | developments—suech-an-amendment | thelightoftechnological
is necessary for the wider context fpreeme e fom e il e e developments;therein in the light
of the political advertisement and of the political-advertisement-and | of technological developments,
163 its aims to be understood. Lt b el oocl relevant scientific research,
developments in supervision by
competent authorities and
relevant guidance issued by
competent bodies, and provided
that the elements set out in
paragraph 2 of this Article are
maintained and that such an
amendment is necessary for the
wider context of the political
advertisement and its aims to be
understood.
| Article 7a |
I 163a Article 7a Article 7a I
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Transparency notices Transparency notices I
| Article 7a(1) |
1. The transparency notice 1. Political advertising publishers
referred to in Article 7(1)(c) shall shall ensure that the transparency
be made available by the political notice referred to in Article
163b advertising publishers and shall 7(1)(c) includes the following

include the following information:

information:

moved from row 150

| Article 7a(1), point (a)

163¢

(a) the identity, the address or the
place of establishment and contact

details of the sponsor;

ultimately controlling the sponsor,
including their name, e-mail
address, and, where made public,
address, and when the sponsor is
not a natural person, also the
address of its establishment;

(aa) the information required
under point (a) on the natural or
legal person which provides
remuneration in exchange for the
political advertisement if this

person is different from the

sponsor or the entity ultimately
controlling sponsor;

(a) the identity of the sponsor and
where applicable, of the entity
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Commission Proposal

Draft Agreement

Moved from rows 151, 264, 264a.
Linked to recital on financing, to be
agreed.

| Article 7a(1), point (b)

163d

(b) where applicable, the identity
of the person or entity ultimately
[financing or otherwise controlling
the sponsor, their address, or
place of establishment and contact
details;

Agreed with no text. See row 163c
and recital on financing.

| Article 7a(1), point (c)

163e

(c) the period during which the
political advertisement is intended
to be published and disseminated;

(c) the period during which the
political advertisement is intended

to be published, delivered or
disseminated;

see rows 152, 265.

| Article 7a(1), point (d)

(d) the aggregated amounts spent
or other benefits received by the
providers of political advertising

(d) the aggregated amounts or
other benefits received by the
providers of political advertising

lest services including those received services including those received
by the publisher in part or full by the publisher in part or full
exchange for the preparation, exchange for the political
placement, promotion, advertising services, and where
16371/23 AM/ft 198
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Ceouncil Mandate

Commission Proposal

publication, delivery and

dissemination of the relevant
advertisement, and where relevant
of the political advertising
campaign, and the origin of the
amounts and other benefits;

Draft Agreement

relevant of the political
advertising campaign;

(da) information on public or
private origin of the amounts and
other benefits referred to in point
(d) as well as whether they
originate from inside or outside
the Union.

(db) the methodology used for the
calculation of the amounts and
values referred in (d).

see rows 153, 267, 268, 269

| Article 7a(1), point (e)

163g

(e) where applicable, an
indication of the elections,
referendums, and legislative or
regulatory processes with which
the advertisement is linked;

(e) where applicable, an
indication of elections or
referendums and legislative or
regulatory processes with which
the advertisement is linked,

(ea) where the advertisement is
linked to specific elections or
referendums, links to official
information about the modalities
for participation in the election or

referendum concerned.

(eb) where applicable, links to the
European Repository for Online

16371/23
ANNEX

GIP.INST

AM/ft 199
LIMITE

EN



Commission Proposal
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Draft Agreement
Political Advertisements referred I

to in Article 7b;

| Article 7a(1), point (f)

163h

(f) how to use the mechanisms
provided for in Article 9(1);

(f) information on the
mechanisms referred to in Article

24).

see rows 156, 272.

| Article 7a(1), point (g)

1631

(g) whether the advertisement has
been suspended or discontinued
due to violation of this

Regulation;

version of it has been suspended
or discontinued due to violation of
this Regulation;

+ new recital

""Where an advertisement is
republished after it has been
suspended or discontinued due to
a violation of this Regulation,
transparency notices should state
S0 in order to ensure that
individuals are made
appropriately aware.”

new Recital as above to be inserted.

(g) where applicable, whether a
previous publication of the
advertisement or of an earlier
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Ceouncil Mandate

Draft Agreement

Article 7a(1), point (h)

| 163

(h) where applicable, a statement
to the effect that the political
advertisement has been targeted
based on the use of personal data;

(h) where applicable, a statement
to the effect that the political
advertisement has been subject to
targeting or ad-delivering
techniques based on the use of
personal data, including

information specified in Article
12a(1) point (c) and (ca);

| Article 7a(1), point (i)

I 163k

(i) where applicable, the specific
groups of individuals targeted;

| Article 7a(1), point (j)

I 1631

(i) where applicable, the
categories and sources of personal
data used for the targeting;

No text. Covered in row 163j pending
agreement on article 12a.

| Article 7a(1), point (k)

I 163m

(k) where applicable, the reach of
political message the number of

views, and engagements with the
advertisement,

(k) where applicable and
technically feasible, the reach of
political message the number of

views, and engagements with the
advertisement;

No text. Covered in row 163j pending
agreement on article 12a.
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Commission Proposal

Draft Agreement

see row 275

| Article 7a(1), point (1)

163n

The information to be included
in the transparency notice shall be
provided using the specific data

fields set out in Annex L.

Agreed with no text.

| Article 7a(1), point (m)

2. Sponsors shall ensure the
accuracy of the information,
which they are required to provide
for the purposes of paragraph 1,

points (a) and (b) before and

during the period of publication,
delivery, or dissemination of the
political advertisement.

Sponsors or, where applicable,

complete.

Political advertising publishers
shall ensure the accuracy of the
information of paragraph 1 points
(d), (db), (eb), (f) and (k) before

and during the period of

2. Political advertising publishers
shall ensure that the information
referred to in paragraph 1 is

lee providers of political advertising publication, delivery, or
services acting on behalf of dissemination of the political
sponsors shall ensure the advertisement.
accuracy of the information,
which they are required to provide Where the provider of political
for the purposes of paragraph 1, advertising services becomes
points (c), (d) and (e) before and aware that any information
during the period of publication, transmitted to or published by the
delivery, or dissemination of the political advertising publisher is
political advertisement. incomplete or inaccurate, it shall
contact, without undue delay, the
16371/23 AM/ft 202
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Commission Proposal

Political advertising publishers
shall ensure the accuracy of the
information, which they are
required to provide for the
purposes of paragraph 1, points
(g) to (1) before and during the
period of publication, delivery, or
dissemination of the political
advertisement.

Political advertising publishers
shall ensure that the information
referred to in paragraph 1 is

complete.

Where the sponsor or the provider
of political advertising services
becomes aware that any
information transmitted to or
published by the political
advertising publisher is
incomplete or inaccurate, it shall
contact, without undue delay, the
political advertising publisher
concerned and shall transmit
complete or accurate information
to that political advertising

publisher.

Where the political advertising
publisher becomes aware that the
information referred to in Article
7(1) and paragraph 1 of this

Draft Agreement

political advertising publisher
concerned and shall transmit
completed or corrected
information to that political
advertising publisher.

Where the political advertising
publisher becomes aware by any
means that the information
referred to in Article 7(1) and
paragraph 1 of this Article is
incomplete or inaccurate, it shall
make best efforts, including by
contacting the sponsor or the
providers of political advertising

services, to complete or correct the
information without undue delay.

Where the information cannot be
completed or corrected without
undue delay, the political
advertising publisher shall not
make available the political
advertisement, or shall without
undue delay discontinue the
placement, promotion,
publication, delivery or

dissemination of the political
advertisement.

The political advertising publisher
shall inform without undue delay
the sponsors or the providers of

16371/23
ANNEX

GIP.INST

AM/ft

LIMITE

EN

203
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Ceouncil Mandate

Commission Proposal

Article is incomplete or
inaccurate, it shall make best
efforts, including by contacting
the sponsor or the providers of
political advertising services to
complete or correct the
information without undue delay.

Where the information cannot be
completed or corrected, the
political advertising publisher
shall not make available the
political advertisement, or shall
without undue delay discontinue
the placement, promotion,
publication, delivery or
dissemination of the political
advertisement.

The political advertising publisher
shall inform without undue delay
the sponsors or the providers of
political advertising services
concerned about any decisions
taken in connection with the
seventh subparagraph of this

paragraph.

Draft Agreement

political advertising services

concerned about any decisions
taken in connection with the fifth
subparagraph of this paragraph.

Linked to row 158.

| Article 7a(1), point (n)

3. Transparency notices shall be

3 Transparency notices shall be

et easily retrievable at all times included in each political
during the period from their first advertisement or be easily
16371/23 AM/ft 204
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Commission Proposal

publication until their withdrawal.

Transparency notices shall be kept
up to date, presented in a format
which is easily accessible and
available in a machine readable
format. They shall be written in

the language of the political
advertisement. Political
advertising publishers who offer
services in the Union shall ensure
that transparency notices comply
with the accessibility requirements
set out in Directive (EU)
2019/882.

Transparency notices shall be
user friendly, including through
the use of plain language.

Draft Agreement

retrievable at all times during the
period of publication of the

political advertisment.

Transparency notices shall be kept
up to date during the entire period
of publication of the political
advertisement, presented in a
format which is easily accessible

and, at least when the
advertisement is made available
electronically, available in a
machine readable format. They
shall be written in the language of
the political advertisement.
Political advertising publishers
who offer services in the Union
shall ensure that transparency
notices comply with applicable
accessibility requirements,
including, when technically
feasible, by making the

information available via more
than one sensory channel,

Transparency notices shall be
clearly visible, user friendly,
including through the use of plain

language.

| Article 7a(1), point (o)

163q 4. Political advertising publishers 4. Political advertising publishers
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Commission Proposal

shall keep their transparency
notices along with any
modifications thereto for a period
of ten years after the last

publication.

Draft Agreement

shall retain their transparency
notices together with any
modifications thereto for a period
of seven years after the last

publication.

4a. Paragraph 4 shall not apply to
undertakings qualifying under
Article 3, paragraph 1 of Directive
2013/34/EU, provided that the
provision of advertising services is
purely marginal and ancillary to
their main activities.

| Article 7a(2) |
5. The Commission is empowered 2. The Commission is empowered
to adopt delegated acts in to adopt delegated acts in
accordance with Article 19 to accordance with Article 19 to add
amend Annex I in the light of points to the list in _paragraph 1
technological developments, and to modify point (db) in the
relevant scientific research, light of technological
market practices, supervisory developments, market practices,
practices of competent authorities relevant scientific research,
163r . . " .
and relevant guidance issued by developments in supervision by
competent bodies. competent authorities and
relevant suidance issued by
competent bodies, and provided
that such an amendment is
necessary for the wider context of
the political advertisement and its
aims to be understood.
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Article 7a(3)

6. By... (12 moths after the entry 3. “By 15 months after the entry
into force of this Regulation), the into force of this Regulation, the
Commission shall adopt delegated Commission shall adopt
acts in_accordance with Article 19 implementing acts to establish the
to supplement the information format of and to provide technical
requirements provided for in specifications for the transparency
paragraph 1 of this Article by notice to ensure that it is adapted
establishing technical to the medium used, including for
specifications adapted to the the audiovisual sector, printed
audiovisual sector, printed media, media, online and offline
online and offline advertising and advertising taking into account

v| 163s in particular that take into the latest technological and
account the specific market developments, relevant
characteristics of the relevant scientific research and best
service providers involved and the practices .
specific needs of micro, small and
medium-sized enterprises within Those implementing acts shall be
the meaning of Article 3 of adopted in accordance with the
Directive 2013/34/EU. examination procedure referred to

in Article 19a(2).”
Council to check.
Article 7b
Article 7b Article 7b
163t European repository for online European repository for online
political advertisements political advertisements
16371/23 AM/ft 207
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Article 7b(1)
1. The Commission shall 1. The Commission shall
establish and ensure the establish and ensure, directly or
management of a public by entrusting this responsibility to
repository for all online political a Management Authority, the
163 advertisements. This repository management of a public
u ; . ..
shall ensure: repository for all online political
advertisements published in the
EU or directed to Union citizens
or residents in the Union. This
repository shall include:
| Article 7b(1), point (a) |

(a) the hosting of a database
containing each online political
advertisement, together with the
information required under
Article 7a(l) in respect of each
online political advertisments for
political advertising publishers

(a) A functionality enabling
public access to online political
advertisements, together with the
information provided by political
advertising publishers under
Articles 7a (1) in respect of each
online political advertisement

leg that are not VLOPs or VLOSESs from the moment of its first

and that make political advertising publication. The information shall

available through an online be available in machine readable

service; format, shall allow for
multicriteria queries and shall be
publicly accessible via a single
portal,

Article 7b(1), point (b)
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Ceouncil Mandate

Commission Proposal

(b) that every online political
advertisement, together with the
information required under
Article 7a(l), in respect of each
online political advertisement can
be publicly accessed.

Draft Agreement

(b) a hosting service that ensures
the availability of online political
advertising and the information
published with it according to
Article 7a(1) of this regulation, for
the entire period during which the
political advertisement is
presented and until seven years
after the advertisement was
presented for the last time. This

163w hosting service and access to the
information hosted shall respect
and be without prejudice to any
legal requirement for the removal
of political advertising and the
information published with it.
This hosting service shall be free
of charge for the political
advertising publishers that submit
an online political advertising to
the European Public Repository.
| Article 7b(1), point (c)
A common data structure,
common standards and a common No text agreed.
application programming
163x interface for the exchange of

information with publishers, shall

apply. The information shall be

available in machine readable

format, shall allow for
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Commission Proposal

EP Mandate

multicriteria queries and shall be
publicly accessible via a single

portal,

Ceouncil Mandate

Draft Agreement

Article 7b(2) |
2. Political advertising publishers 2. Political advertising publishers
that are VLOPs or VLOSES shall that have been designated as
make in real time the information VLOPs or VLOSEs according to
required under Article 7a(1) Article 33 of Regulation (EU)
available in the repositories 2022/2065 (Digital Services Act)
provided pursuant Article 39 of shall ensure that each political
Regulation (EU) 2022/2065 advertisement, together with the
(Digital Services Act), and information set out in paragraph
publicly accessible through the 1 of Article 7a, is made available
European repository for online in _the repositories referred to in

163y political advertisements, and shall Article 39 of Regulation [DSA]
update that information, as and shall enable access through
necessary. the European repository for
online political advertisements to
that information from the moment
of publication and for the entire
period during which they present
the political advertisement and
until seven vears after the
advertisement was presented for
the last time on their online
interfaces.
| Article 7b(3) |
I iBz 3. Where a provider of very large 3. Where political advertising I
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Ceouncil Mandate

Draft Agreement

online platform or of very large
online search engine has removed
or disabled access to a specific
political advertisement based on
alleged illegality or
incompatibility with its terms and
conditions, in addition to the
requirements of Article 39(3) of
Regulation (EU) 2022/2065
(Digital Services Act), the
repository shall include for the
specific advertisement concerned,
the information required by
Article 7a(l) of this Regulation.

publishers remove or disable
access to a specific political
advertisement based on alleged
illegality or incompatibility with
their terms and conditions, they
shall continue to provide access to
the information required by
Article 7a(1) for the period
referred in Article 6 paragraph 2.
This requirement is without
prejudice to the requirements laid
down in Article 39(3), Article
17(3), points (a) to (e), and Article
9(2), point (a)(i) of Regulation
(EU) 2022/2065 (Digital Services
Act).

| Article 7b(4) |
4. Political advertising publishers 4. Political advertising publishers
that are not VLOPs or VLOSESs other than those covered by
and that make political advertising paragraph 2 and that publish
available through an online political advertising through an
service shall make the information online service shall make the
required under Article 7a(l) political advertisement and the
163aa available, together with a copy of information required under

each online political Article 7a(l) available, in the
advertisement in the European European repository for online
repository for online political political advertisements no later
advertisements, without delay and than 72 hours after the first
no later than 24 hours after its publication of the political
first publication. advertising.
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Article 7b(5)
5. Where political advertising 5. The Commission, or as the
publishers that are not VLOPs or case may be, the management
VLOSESs and that make political authority, referred to in
advertising available through an paragraph 1 shall have no liability
online service have removed or for the completeness, accuracy of
disabled access to a specific the political advertising and the
political advertisement based on information published with it or
alleged illegality or its compliance with relevant
incompatibility with its terms and Union or national legislation and
conditions, the European binding rules.
163ab repository for online political
advertisements shall include for
the specific advertisement
concerned, the information
referred to in Article 17(3), points
(a) to (e), or Article 9(2), point
(a)(i) of Regulation (EU)
2022/2065 (Digital Services Act),
as applicable, and the information
required by Article 7a(1) of this
Regulation.
| Article 7b(6) |
6. By... [12 months after the 6. By 24 months after the entry
entry into force of this into force of this Regulation, the
163ac Regulation], the Commission, in Commission shall adopt
consultation with relevant implementing acts in accordance
stakeholders and in light of with Article [19a] to set out
technological, market and detailed arrangements for the
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ANNEX GIP.INST LIMITE EN



EP Mandate
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Commission Proposal

scientific developments, shall
adopt delegated acts in
accordance with Article 19 to
supplement paragraph 1 of this
Article by setting out detailed
arrangements for the provision of
a common data structure and
standards, a common_application
programming interface, and a

single portal.

When adopting those delegated
acts, the Commission shall aim to
achieve the following objectives:

Draft Agreement

provision of a common data
structure, standardised metadata
to facilitate the inclusion of
political advertising in the
European repository and the
indexation of political advertising
by online search engines,
standardised authentication, and a
common_application
programming interface, with a
view to enabling the aggregation
of the information published
online pursuant to this regulation
to be accessed through a single

portal,

When _adopting those
implementing acts, the
Commission shall take into
account technological, market,
and scientific developments, and
shall aim to achieve the following

objectives:

| Article 7b(6), point (a) |
(a) to enable the information (a) to enable the information
provided by political advertising specified in paragraphs 1 to 3 to
163ad publishers according to be publicly accessed together via a

paragraphs 1 to 3 to be publicly single European repository for
accessed together via a single online political advertisements.
European repository for online
political advertisements;
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Article 7b(6), point (b)

163ae

(b) to enable sponsors and
providers of political advertising
services to communicate to the
political advertising publisher, by

automated means, the information

required under Article 7a (1) for
every online political
advertisement;

(b) to allow easy public access to

online transparency notices

through the use of a common

application programming

interface that would enable the

notices to be accessed and the

relevant databases to be queried.

Article 7b(6), point (c)

163af

(c) to enable the political
advertising publishers to make
available online, and via a
common data structure and
common standards, the
information required under
Article 7a(1) as a transparency
notice;

No text agreed. Covered by row
163ad.

| Article 7b(6), point (d)

(d) to allow easy public access to
online transparency notices,

No text agreed. Covered by row

163ag through the use of a common 163ad.
application programming
interface that would enable the
notices to be accessed and the
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relevant databases to be queried;

Draft Agreement

| Article 7

b(6), point (e)

163ah

(e) to support third-party and
public access to transparency

notices, including by enabling
analysis of online transparency
notices and their presentation
through user-friendly single
portal and search services.

(e) to support third-party and
public access to transparency

notices, including by enabling
analysis of online transparency
notices and their presentation
through user-friendly single
portal and search services.

+ Addition to recital:

Publishers of political advertising
and sponsors, should remain
responsible as regards the political
advertisements and other
information made available
through the European repository
for online political advertising,

including for their completeness
and accuracy and for ensuring
that they remain up to date.

The implementing acts provided
for the European repository for

online political advertising should
relate to inter alia a common data
structure and application

programming interface in order to

enable the transmission of
necessary information _as well as
its retrieval from the repository,
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metadata in order to facilitate the
indexation of political advertising
by online search engines and its
inclusion of political advertising
in the European repository and
standardised authentication
solutions in order to allow
transparency information to be
linked to the political advertising
as well as to authenticate versions
of the information.

+ New recital:

A recital to be drafted clarifying
that any delegation to a
management authority is subject
to the necessary regulatory

adaptions.

| Article 8 |
Article 8 Article 8 Article 8 Article 8
164 Periodic reporting on political Periodic reporting on political Periodic reporting on political Periodic reporting on political
advertising services advertising services advertising services advertising services
Article 8(1) |

1. Where they provide political
advertising services, advertising

1. Wheretheyprovide-Political
advertising services—advertising

1. Where-theyprovide-Political
advertising serviees;-advertising

1. Where-they-provide-Political
advertising services—advertising ,

g 1% publishers shall include publishers shall include publishers shall include publishers shall include
information on the amounts or the | information provided to them information on the amounts or the | information-_on the amounts or the
value of other benefits received in | directly by sponsors or by value of other benefits received in | value of other benefits received in
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part or full exchange for those providers of political advertising part or full exchange for these-the | part or full exchange for #zosethe
services, including on the use of services on the amounts or the services provided, including on services_provided, including on the
targeting and amplification value of other benefits received in | the use of targeting and use of targeting and
techniques, aggregated by part or full exchange for those amplification techniques, amptificationad delivery
campaign, as part of their services, including on the use of aggregated by campaign, as-part-ef | techniques, aggregated by
management report within the targeting and amplificationad attached to their management campaign, as-part-ofattached to
meaning of Article 19 of Directive | delivery techniques, aggregated by | report within the meaning of their management report within the
2013/34/EU in their annual campaign, as part of a separate Article 19 of Directive 2013/34/EU | meaning of Article 19 of Directive
financial statements. note to their management report in-their-annual-finanetal statements. | 2013/34/EU,
within the meaning of Article 19 of
Directive 2013/34/EU-in-their [Political advertising publishers
e et e e, shall make the information
referred to in the first
subparagraph available to the
competent authorities responsible
for the auditing or supervision of
political actors, where such
authorities are established under
national law.]
Possible compromise in recital 44,
see row 54:
"...including as relevant
information transmitted to the
political advertising publishers by
other entities-in-thetr-annmat
Council to check text in square
brackets.
Article 8(2)
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2. Paragraph 1 shall not apply to 2. Paragraph 1 shall not apply to 2. Paragraph 1 shall not apply to 2. Paragraph 1 shall not apply to
undertakings qualifying under e undertakings qualifying under undertakings qualifying under
166 Article 3(3) of Directive undermicro, small and medium- Article 3(3)-of3, paragraphs 1 to | Article 3(3)3, paragraphs 1 to 3 of
2013/34/EU. sized enterprises within the 3of Directive 2013/34/EU. Directive 2013/34/EU.
meaning of Article 3(3)3 of
Directive 2013/34/EU.
Article 8(2a)
2a. Providers of political
advertising services shall, in
accordance with national law, No text. Moved to row 165.
regularly report on the amounts
or the value of other benefits
Y| 166a . Y
received in part or full exchange
for those services to the national
competent authorities responsible
for the auditing or supervision of
political actors.
Article 9
Article 9 Article 9 Article 9 Article 9
167 Indicating possibly unlawful Indicating possibly unlawful Indicating possibly unlawful Indicating possibly unlawful
political advertisements political advertisements political advertisements political advertisements
| Article 9(1) |
168 1. Where they provide political 1. Where they provide political 1. Where-theyprovide-Political 1. Wheretheyprovide-Political
advertising services, advertising advertising services, advertising advertising serviees;-advertising advertising services—advertising
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publishers shall put in place publishers shall put in place publishers shall enable natural or | publishers shall puthave in place
mechanisms to enable individuals mechanisms to enable individuats legal persons -putinplace the necessary mechanisms to
to notify them, free of charge, that | to-netifythenfreeof i mdivi enable individuatsnatural or legal
a particular advertisement which eharee-natural or legal persons to | to notify them, free of charge, that | persons to notify them;fee-of
they have published does not notify them that a particular a particular advertisement which eharge—that- of a particular
comply with this Regulation. advertisement which they have they have published does not advertisement w#ich-they have

published does not comply with comply with this Regulation. published_that does not comply
this Regulation. with this Regulation.
Recital 45 to be adapted to clarify
mechanisms.
| Article 9(1a)
la. Those mechanisms shall be
free of charge, user-friendly, and No text. Merged in row 169 below.
easy to access, including from the
1682 transparency notice. Where
technically possible, those
mechanisms shall allow
notifications to be submitted by
electronic means.
| Article 9(2) |
2. Information on how to notify B e 2. Information on how to notify 2, befepmetier e te e e
political advertisements as referred | political-advertisements-asreferred | political advertisements as referred | petitical-advertisements-as-The
169 to in paragraph 1 shall be user ke e e to in paragraph 1 shall be user mechanisms
friendly and easy to access, et e friendly and easy to access, referred to in paragraph 1 shall be
including from the transparency inetiddinafrom-therramspenener including from the transparency userfriendlyfree of charge, user-
notice. et notice. friendly, and easy to access,
Political advertising publishers | including from the transparency
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shall allow for the submission of
the notification referred to in
paragraph 1 by electronic means.

Draft Agreement

notice. Where technically possible,
those mechanisms shall allow for
electronic notifications.

Article 9(2a) |
2a. The mechanisms referred to 2a. Those mechanisms shall
in paragraph 1 shall facilitate the facilitate the submission of precise
submission of precise and and substantiated notifications for
substantiated notifications so that political advertising publishers to
political advertising publishers are identify the unlawfulness of the
able to identify the unlawfulness advertisements in question. To
169a of the advertisements in question. that end, advertising publishers
To that end, advertising shall take the necessary measures
publishers shall take the necessary to enable and facilitate the
measures to enable and facilitate submission of notifications
the submission of notifications containing all of the following
containing all of the following elements:
elements:
| Article 9(2a), point (a) |

(a) a substantiated explanation of
the reasons why the person or
entity submitting the notification

(a) a substantiated explanation of
the reasons why the person or
entity submitting the notification

le2s alleges that the advertisement in alleges that the advertisement in
question does not comply with this question does not comply with this
Regulation; Regulation;
| Article 9(2a), point (b) |
169¢
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(b) information enabling the
identification of the political
advertisement;

Ceouncil Mandate

Draft Agreement

(b) information enabling the
identification of the political
advertisement;

| Article 9

(2a), point (c)

169d

(c) the name and email address of
the individual or entity submitting
the notification;

(c) the name and email address of
the individual or entity submitting
the notification.

| Article 9

(2a), point (d)

(d) a statement confirming that
the person or entity submitting the

Agreed with no text.

169¢e notification believes in good faith
that information contained
therein is complete and accurate.
| Article 9(3) |
3. Political advertising publishers | 3. Political advertising publishers | 3. Political advertising publishers | 3. 2b. Political advertising
shall allow for the submission of shall elow—for-thesubmissionsend | shall alew-forthe-submission-of publishers shall éllowwforthe
the information referred to in without undue delay a the-informationreferred-to-in submission-of-the-informationsend
paragraph 1 by electronic means. confirmation of receipt of the parasraph-t-by-clectroniemenns: without undue delay a
170 The political advertising publisher | informationreferred-to-in Fhepolitical-advertising publisher | confirmation of receipt of the
shall inform individuals of the e et e e | shalHnformndividuals-ofthe notification received pursuant to
follow up given to the notification | Fhe-notification to persons who follow-up-given-to-thenotification | paragraph 1 to the natural or
as referred to in paragraph 1. submitted it. i make | legal persons who submitted it.
reasonable efforts to address, in
Political advertising publishers a diligent and objective manner | 3. Political advertising publishers
shall examine and address the and without undue delay, the which are very large online
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notification in timely, diligent and
objective manner.

Political advertising
pitblisherpublishers shall inform
individueatswithout undue delay
the sponsors or providers of
political advertising services

concerned, of the follow-wpeffect

given to the notification,

Political advertising publishers
shall provide clear and user-
friendly information on the

possibilities for redress in respect
of the advertisement to which the
notification relates and, where
applicable, on the use of
automated means for the
processing of notifications-cs

e e e

notifications received pursuant
to paragraph 1, by contacting the
relevant provider of political
advertising services and, as
relevant, the sponsor.

Council mandate: para 3 of COM
proposal moved and revised as para
3a.

Draft Agreement

platforms and very large online
search engines within the
meaning of Regulation (EU)
2022/2065 shall without undue

delay:

a) examine and address the
notifications received pursuant to
paragraph 1 in

diligent, non-arbitrary and
objective manner.

b) inform the natural or legal
person which made the
notification referred to in
paragraph 1 by-electronicmears-

Theof the follow up given to it.

3a. Political advertising
publisherpublishers that are not
very large online platforms and
very large online search engines
within the meaning of Regulation
(EU)

2022/2065 shall without undue
delay:

a) make best efforts to examine
and address, the notifications
received pursuant to paragraph 1,
in_a diligent, non-arbitrary and
objective manner.
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b) inform, at least upon request,
the natural or legal persons which
made the

notification referred to in
paragraph 1-individueats of the
follow up given to it. Political
advertising publishers qualifying
under Article 3, paragraph 1 of
Directive

2013/34/EU shall make best
efforts to ensure the compliance

with this point.

3b. In the last month preceding an
election or a referendum, political
advertising publishers shall
process any the-notification as
referred-to-in-parasraphithat they
receive about an

advertisement linked to that
election or referendum within 48
hours provided

that the notification can be
processed completely on the basis
of the information provided in the
notification. Political advertising
publishers gualifying under
Article 3, paragraphs 1 to 3 of
Directive 2013/34/EU shall make
best efforts to process any
notification that they receive
about advertisement linked to that
election or referendum without
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undue delay.

3c. Political advertising publishers
shall provide clear and user-
friendly information on the

possibilities for redress in respect

of the advertisement to which the
notification relates and, where
applicable, on the use of
automated

means for the processing of

notifications.

3d. Political advertising publishers
shall inform without undue delay
the sponsors or providers of
political advertising services

concerned of any measures they
take following notifications made
under this Article, which affect
the

availability or the presentation of
the political advertisement
concerned.

Provisional agreement covers rows
170, 170a, 170b and 170c.

| Article 9(3a)
170a 3a. Political advertising
publishers shall inform, at least No text. Refer to row 170.
upon request and without undue
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delay, the persons which made
the notification referred to in
paragraph 1 of the follow up
given to it . Political advertising
publishers qualifying under
Article 3, paragraph 1of
Directive 2013/34/EU shall make
best efforts to ensure the
compliance with this paragraph.
| Article 9(3b)

3a. In the month preceding an

election or a referendum, political No text. Refer to row 170.

advertising publishers shall

process without undue delay and

no later than 48 hours any

notification that they receive

about an advertisement linked to

170b that election or referendum.

Political advertising publishers

that are micro and small

enterprises within the meaning of

Article 3 of Directive 2013/34/EU

shall process without undue delay

any notification that they receive

about advertisement linked to that

election or referendum.

| Article 9(3c) |
I 170¢ 3b. In the last month preceding
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an election or a referendum,
political advertising publishers
which are very large online
platforms within the meaning of
Regulation (EU) 2022/XXX
[Digital Services Act] shall
address any notification that they
receive about advertisement
linked to this election or
referendum within 48 hours.

Draft Agreement
No text. Refer to row 170.

| Article 9

(4)

4. Repetitive notifications under
paragraph 1 regarding the same
advertisement or advertising
campaign may be responded to

4. Repetitive notifications under
paragraph 1 regarding the same
advertisement or advertising
campaign may be responded to

4. Repetitive notifications under
paragraph 1 regarding the same
advertisement or advertising
campaign may be responded to

4. Repetitive notifications under
paragraph 1 regarding the same
advertisement or advertising
campaign may be responded to

171 collectively, including by reference | collectively by making use of collectively, including by reference | collectively, including by making
to an announcement on the website | automated tools, including by to an announcement on the website | use of automated tools or by
of the political advertising reference to an announcement on of the political advertising reference to an announcement on
publisher concerned. the website of the political publisher concerned. the website of the political
advertising publisher concerned. advertising publisher concerned.
| Article 9(4a)
4a. The Commission shall adopt 4a. The Commission, after
delegated acts in accordance with consulting the network of national
171a Article 19 to supplement contact points, may issue
paragraph 1 of this Article by guidelines to assist publishers of
establishing technical political advertising in the
specifications for the mechanism application of this article.
referred to in that paragraph,
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advertising.
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| Article 10
Article 10 Article 10 Article 10 Article 10
172 Transmission of information to Transmission of information to Transmission of information to Transmission of information to
competent authorities competent authorities competent authorities competent authorities
| Article 10(1), first subparagraph |

1. Competent national authorities
shall have the power to request that
a provider of political advertising
services transmits the information
referred to in Articles 6, 7 and 8.
The transmitted information must
be complete, accurate and
trustworthy, and provided in a
clear, coherent, consolidated and

1. Competent national authorities
shall have the power to request that
a provider of political advertising
services transmitstransmit the
information referred to in Articles
6, 7, 7a and 8. The transmitted
information ##stshall be complete,
accurate and trustworthy, and shall
be provided in a clear, coherent,

1. To verify compliance with
Articles 6, 7 and 8, competent
national authorities shall have the
power to request that-a-previder
providers of political advertising
services transmits-the-transmit
any necessary information

The transmitted information

1. To verify compliance with
Articles 6, 7, 7a and 8, competent
national authorities shall have the
power to request that &
providerproviders of political
advertising services #rawusniits
thetransmit any necessary

information referred-to-inArticles
6—7-and-8. The transmitted

173 intelligible format. Where consolidated and intelligible mustshall be complete, accurate information ##st-shall be
technically possible, the format. Where technically possible, | and trustworthy, and provided ina | complete, accurate and
information shall be transmitted in | the information shall be transmitted | clear, coherent, consolidated and trustworthy, and shall be provided
a machine readable format. in a standardised and machine intelligible format. Where in a clear, coherent, consolidated
readable format. technically possible, the and intelligible format. Where
information shall be transmitted in | technically possible, the
a machine readable format. information shall be transmitted in
a standardised and machine
readable format.
New recital on machine readable
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"Information should be
considered machine readable if it
is provided in a format that
software applications can
automatically process, without
human intervention, in particular
for the purpose of identifying,

recognising and extracting
specific data from it."

| Article 10(1), second subparagraph

174

The request shall contain the
following elements:

The request shall contain the
following elements:

1a. The request referred to in
paragraph 1 shall contain the
following elements:

The request referred to in
paragraph 1 shall contain the

following elements:

| Article 10(1), second subparagraph, point (a)

(a) a statement of reasons
explaining the objective for which
the information is requested and
why the request is necessary and
proportionate, unless the request
pursues the objective of the

(a) a brief statement of reasons
explaining the objective for which
the information is requested-a#¢

whythe requestisnecessary-aned
propertionate, unless the request

pursues the objective of the

(a) a statement of reasons
explaining the objective for which
the information is requested and
why the request is necessary and
proportionate, unless the request
pursues the objective of the

(a) a statement of reasons
explaining the objective for which
the information is requested-a#¢

why-therequestisneeessary-aned
proportionate, unless the request

pursues the objective of the

s prevention, investigation, detection | prevention, investigation, detection | prevention, investigation; prevention, detection,
and prosecution of criminal and prosecution of criminal detection, investigation, -and investigation, detection-and
offences and to the extent that the offences and to the extent that the | prosecution of criminal offences or | prosecution of criminal_offences or
reasons for the request would reasons for the request would serious administrative offences serious administrative offences
jeopardise that objective; jeopardise that objective; and to the extent that the reasons and to the extent that the reasons
for the request would jeopardise for the request would jeopardise
that objective; that objective;
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| Article 10(1), second subparagraph, point (b)

176

(b) information on the redress
available to the relevant service
provider and to the sponsor of the
political advertising service.

(b) information on the redress
available to the relevant service
provider and to the sponsor of the
political advertising service.

(b) information on the redress
available to the relevant service
provider and to the sponsor of the
political advertising service.

(b) information on the redress
available to the relevant service
provider and to the sponsor of the
political advertising service.

| Article 10(2)

177

2. Upon receipt of a request
pursuant to paragraph 1, providers
of political advertising services
shall, within two working days,
acknowledge receipt of that request
and inform the authority of the
steps taken to comply with it. The
relevant service provider shall
provide the requested information
within ten working days.

2. Upon receipt of a request
pursuant to paragraph 1, providers
of political advertising services
shall, within two working days,
acknowledge receipt of that request
and inform the authority of the
steps taken to comply with it. The
relevant service provider shall
provide the requested information
within terneight working days.

2. Upon receipt of a request
pursuant to paragraph 1, providers
of political advertising services
shall, within two working days,
acknowledge receipt of that request
and inform the authority of the
steps taken to comply with it. The
relevant service provider shall
provide the requested information
within ten working days. However,
providers of political advertising
services qualifying under Article
3 paragraphs 1 to 3 of Directive
2013/34/EU shall make
reasonable efforts to provide the
requested information within
fifteen working days.

2. Upon receipt of a request
pursuant to paragraph 1, providers
of political advertising services
shall, within two working days,
acknowledge receipt of that request
and inform the authority of the
steps taken to comply with it. The
relevant service provider shall
provide the requested information
within tereight working days.
However, providers of political
advertising services gualifying
under Article 3 paragraphs 1 to 3
of Directive 2013/34/EU shall
make reasonable efforts to provide
the requested information within
twelve working days_and
thereafter, without undue delay.

| Article 10(2a)

l 177a
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2a. By derogation from
paragraph 2, in the last month
preceding an election or a
referendum, providers of
political advertising services
shall provide the requested
information within 48 hours.
However, providers of political
advertising services qualifying
under Article 3 paragraphs 1 to 3
of Directive 2013/34/EU shall
make reasonable efforts to
provide the requested
information without undue delay
and where possible before the
date of the election or
referendum.

2a. By derogation from
paragraph 2, in the last month

preceding an election or a

referendum, providers of political
advertising services shall provide
the requested information that is
in_their possession without undue
delay and no later than 48 hours.
However, providers of political
advertising services qualifying
under Article 3 paragraphs 1 to 2
of Directive 2013/34/EU shall
provide the requested information

without undue delay and where
possible before the date of the

election or referendum.

| Article 10(3)

3. Providers of political
advertising services shall designate
a contact point for the interaction
with competent national
authorities. Providers of political

3. Providers of political
advertising services shall designate
a contact point for the interaction
with competent national
authorities. Providers of political

3. Providers of political
advertising services shall designate
a contact point for the interaction
with competent national
authorities. Providers of political

3. Providers of political
advertising services shall designate
a contact point for the interaction
with competent national
authorities. Providers of political

178 advertising services which are advertising services which are advertising services which-are advertising services which-are
SMESs within the meaning of SMESs within the meaning of SMEs-withinthe-meantneof SMEseithin-themearingof
Article 3 of Directive 2013/34/EU | Article 3 of Directive 2013/34/EU | Artielequalifying under Article 3 | Articlequalifying under Article 3
may appoint an external natural may appoint an external natural paragraphs 1 to 3 of Directive paragraphs 1 to 3 of Directive
person as contact point. person as contact point. 2013/34/EU may appoint an 2013/34/EU may appoint an
external natural person as contact external natural person as contact
point. point.
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Article 10(3a)
3a. In the month preceding an
election or a referendum, No text. Merged with row 177a
providers of political advertising
services shall provide the
requested information referred to
in Articles 6, 7 and 8 that is under
178a their control without undue delay
and no later than 48 hours.
Providers of political advertising
services that are micro and small
enterprises within the meaning of
Article 3 of Directive 2013/34/EU
shall provide the requested
information without undue delay.
| Article 11
Article 11 Article 11 Article 11 Article 11
179 Transmission of information to Transmission of information to Transmission of information to Transmission of information to
other interested entities other interested entities other interested entities other interested entities
| Article 11(1), first subparagraph |
1. Providers of political 1. Providers of political 1. Upon request from interested | 1. 1. Upon request from interested
advertising services shall take the advertising services shall take-the entities, providers of political entities, providers of political
180 | appropriate measures to transmit appropriatemeasuresto-transmit advertising services shall advertising services shall take-the
the information referred to in the information referred to in transmit, free of charge,-take-the | appropriatemeasmresto
Article 6 to interested entities upon | A#ticle-6Articles 6, 7 and 7a to appropriate-measures-to-transmit transwittransmit promptly, free of
request and without costs. interested entities promptly upon the information referred-to-in charge, and where technically
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request, without costs and where Article-6-to-interested-entitiesupoen | possible in a machine readable
technically possible in a machine | requestand-without-costs—they are | format the information referred-to
readable format.-cd-withowt required to have pursuant to inArtiele-b-to-erested-entities
€osts- Articles 6 and 7 to these entities wpotreqrest-eidwithont-coststhey
are required to have pursuant to
Articles 6, 7 and 7a to these
entities.
| Article 11(1), second subparagraph
Where the provider of political el el e o e i o]
advertising services is a political sl el e s i e deleted deleted
advertising publisher, it shall also | advertisinepublisher—it-shatl-clso
181 take the appropriate measures to feHe e e AR e
transmit the information referred to | transmitthe-informationreferred
in Article 7 to interested entities okl e e e L
upon request and without costs. e e e

| Article 11(2), first subparagraph

2. Interested entities requesting the
transmission of information
pursuant to paragraph 1 shall be

2. Interested entities requesting the
transmission of information
pursuant to paragraph 1 shall be

2. Interested entities requesting the
transmission of information
pursuant to paragraph 1 shall be

2. Interested entities requesting the
transmission of information
pursuant to paragraph 1 shall be

i independent from commercial independent from commercial independent from commercial independent from commercial
interests and shall fall in one or interests and shall fall in one or interests and shall fall in one or interests and shall fall in one or
more of the following categories: more of the following categories: more of the following categories: more of the following categories:
| Article 11(2), first subparagraph, point (a) |
183 (a) vetted researchers in (a) vetted researchers in (a) vetted researchers in (a) vetted researchers in
accordance with Article 31 of accordance with Article 3440 of accordance with Article 31 of accordance with Article 3440 of
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Regulation (EU) 2021/xxx [Digital
Services Act];

EP Mandate

Regulation (EU) 20244
£2022/2065 (Digital Services
Actf);

Ceouncil Mandate

Regulation (EU) 2021/xxx [Digital
Services Act];

Draft Agreement

Regulation (EU) 2024 4c¢x

£2022/2065 (Digital Services
Actf);

Article 11(2), first subparagraph, point (b) |
(b) members of a civil society (b) members of a civil society (b) members of a civil society (b) members of a civil society
organisation whose statutory organisation whose statutory organisation whose statutory organisation whose statutory

184 objectives are to protect and objectives are to protect and objectives are to protect and objectives are to protect and
promote the public interest, promote the public interest, promote the public interest, promote the public interest,
authorised under national or Union | authorised under national or Union | authorised under national or Union | authorised under national or Union
law; law; law; law;
| Article 11(2), first subparagraph, point (c) |
185 (c) political actors as authorised (c) political actors as authorised (c) political actors-as-autherised (c) political actors-as-authorised
under national law; or under national law; or whdernational-laws-or; wrpelemgentiopa ey
| Article 11(2), first subparagraph, point (d) |
(d) national or international (d) national or international (d) national or international (d) national or international
186 electoral observers accredited ina | electoral observers accredited ina | electoral observers electoral observers
Member State. Member State. acereditedrecognised in a Member | acereditedrecognised in a Member
State:; or State-; or
| Article 11(2), first subparagraph, point (da) |
I 186a (da) journalists. (da) journalists. (da) journalists.
| Article 11(2), second subparagraph |
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Such interested entities shall also Sueh-interested-entitiesshati-also
187 include journalists accredited in a | ineludejournatistsaceredited-ina deleted deleted
Member State by national, B e
European or international bodies. Frropemi-or-iternational-bodies:
| Article 11(3)
3. Following a request from an 3. Following a request from an 3. Following a request from an 3. Following a request from an
interested entity, the service interested entity, the service interested entity, the service interested entity, the service
provider shall make best efforts to | provider shall make best efforts to | provider shall make best efforts to | provider shall make best efforts to
188 provide the requested information | provide the requested information | provide the requested information | provide the requested information
or its reasoned response under or its reasoned response under or its reasoned response under or its reasoned response under
paragraph 5, within one month. paragraph 5_as soon as possible paragraph 5, within one month. paragraph 5_as soon as possible
and, at the latest, within one and, at the latest, within one
month. month.
| Article 11(4)
4. When preparing the information | 4. When preparing the information | 4. When preparing the information | 4. When preparing the information
to be provided pursuant to to be provided pursuant to to be provided pursuant to to be provided pursuant to
paragraph 1, the service provider paragraph 1, the service provider paragraph 1, the service provider paragraph 1, the service provider
189 | may aggregate the relevant may aggregate the relevant may aggregate the relevant may aggregate the relevant
amounts or place them in arange, | amounts or place them in arange, | amounts or place them in arange, | amounts or place them in a range,
to the extent necessary to protect to the extent necessary to protect to the extent necessary to protect to the extent necessary to protect
its commercial legitimate interests. | its commercial legitimate interests. | its commercial legitimate interests. | its commercial legitimate interests.
| Article 11(5)
190 5. Where requests pursuant to 5. Where requests pursuant to 5. Where requests pursuant to 5. Where requests pursuant to
paragraph 1 are manifestly paragraph 1 are manifestly paragraph 1 are manifestly paragraph 1 are manifestly
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EP Mandate

Ceouncil Mandate

Commission Proposal

unfounded, unclear or excessive, in
particular because of their lack of
clarity, the service provider may
refuse to respond. In this case, the
relevant service provider shall send
a reasoned response to the
interested entity making the
request.

el L theirlackof
elarityunclear, excessive or
concerning information not
within the control of the service
provider, the service provider may
refuse to respond—1tnthis
easeprovide the requested
information. In such cases, the
relevant service provider shall send
a reasoned response to the
interested entity making the
request, including information on
the possibilities for redress,
including those that exist under
Directive (EU) 2020/1828.

unfounded, unclear or excessive, in
particular because of their lack of
clarity, the service provider may
refuse to respond. In this case, the
relevant service provider shall send
a reasoned response and
information on the redress
possibilities to the interested entity
making the request.

Draft Agreement
elarityunclear, excessive or
concerning information not
within the possession of the
service provider, the service
provider may refuse to respond—In
this-easeprovide the requested
information. In such cases, the
relevant service provider shall send
a reasoned response to the
interested entity making the request
and information on the redress
possibilities, including, where
applicable, those that exist under
Directive (EU) 2020/1828.

| Article 1

1(6)

6. Where requests under paragraph
1 are repetitive and their
processing involves significant
costs, the service provider may
charge a reasonable and

6. Where requests under paragraph
1 are repetitive and their
processing involves significant
costs, the service provider may
charge a reasonable and

6. Where requests-under-paragraph
i ihei

processing-the processing of the
requests under paragraph 1

involves significant costs, the

6. Where reguestsinder
e e e i e
their-proecessinsthe processing of

the requests under paragraph 1
involves significant costs, the

191 proportionate fee, which in any proportionate fee, which in any service provider may charge a service provider may charge a
event shall not exceed the event shall not exceed the reasonable and proportionate fee, reasonable and proportionate fee,
administrative costs of providing administrative costs of providing which in any event shall not exceed | which in any event shall not exceed
the information requested. the information requested. the administrative costs of the administrative costs of
providing the information providing the information
requested. requested.
| Article 11(7) |
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7. Service providers shall bear the | 7. Service providers shall bear the | 7. Service providers shall bear the | 7. Service providers shall bear the
burden of demonstrating that a burden of demonstrating that a burden of demonstrating that a burden of demonstrating that a
request is manifestly unfounded, request is manifestly #rfounded: request is manifestly unfounded, request is manifestly-w#rfounded.
unclear or excessive, or that unctear-or-excessiveunclear, unclear or excessive, or that unclear-or-excessive_unclear,
192 | requests are repetitive and involve | excessive or concerning requests-are-repetitive-and- involve | excessive or concerning
significant costs to process. information not within the control | significant costs to process. information not in possession of
of the service provider, or that the service provider, or that
requests are repetitive and involve requests-arerepetitive-and involve
significant costs to process. significant costs to process.
CHAPTER 11l |
CHAPTER III CHAPTER III CHAPTER III CHAPTER III
TARGETING AND TARGETING AND TARGETING AND TARGETING AND
193 AMPLIFICATION OF AMPEHFICATIONAD DELIVERY AMPLIFICATION OF B e e} )
POLITICAL ADVERTISING OF POLITICAL ADVERTISING POLITICAL ADVERTISING DELIVERY OF ONLINE
SERVICES POLITICAL ADVERTISING
| Article -12 |
Article -12
Prohibition of targeting and ad No text agreed. Merged with Article
193a delivery techniques involving the 12.
processing of special categories of
personal data
| Article 11a(1)
193b Targeting and ad delivery
techniques that involve the No text agreed. Merged with Article
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processing of special categories of 12.
personal data as referred to in
Article 9 of Regulation (EU)
2016/679 and in Article 10 of
Regulation (EU) 2018/1725 in the
context of political advertising
services shall be prohibited.
| Article 12 |
Article 12 Article 12 Article 12 Article 12
Specific requirements related to Specific requirements related to the | SpeeifierequirementsProhibitions Specific requirements related to
194 targeting and amplification processing of personal data for related to targeting and targeting and amplificationad
online targeting and amplification delivery techniques in the context
amplificationad delivery of online political advertising
techniques
| Article 12(1) |
1. Targeting or amplification 1. Targeting eramplificationand 1. Targeting or amplification 1. Targeting or emplificationad
techniques that involve the ad delivery techniques that involve | techniques that involve the delivery techniques that involve the
processing of personal data the processing of personal data processing of special categories of | processing of personal data
referred to in Article 9(1) of referred-to-inthat is not special personal data referred to in Article | referred-to-inArticte-9()-of
Regulation (EU) 2016/679 and categories of personal data within | 9(1) of Regulation (EU) 2016/679 | Regulation{ELH)-2016/679-and
195 Article 10(1) of Regulation (EU) the meaning of Article %19 of and Article 10(1) of Regulation e ) :
2018/1725 in the context of Regulation (EU) 2016/679 andor (EU) 2018/1725 in the context of . e e
political advertising are prohibited. | of Article +6(%}10 of Regulation political advertising are prohibited. | peolitical-advertisineere
(EU) 2018/1725 in the context of prohibited-in the context of online
political advertising are political advertising shall be
prohibitedservices shall be strictly permitted only when the following
limited to the situations provided conditions are fulfilled:
for in this Article.
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EP Mandate

Ceouncil Mandate

Draft Agreement

Article 12(1a) |
la. Ad delivery techniques a) the controller collected the
referred to in this Article shall personal data from the data

1954 determine the audience within the subject;
targeted audience without further
processing of personal data, by sub-point a) of row 195
random selection only.
| Article 12(1b) |
1b. Targeting and ad delivery b) the data subject has provided
techniques that involyve the explicit consent within the
processing of personal data of meaning of Regulation (EU)
persons of whom the data 2016/679 and Regulation (EU)
controller is aware with 2018/1725 to the processing of
reasonable certainty that they are personal data separately for the
at least one year under the voting purpose of political advertising;
195b age established by national law and
shall be prohibited. Compliance
with the obligations set out in this sub-point b) of row 195
Article shall not oblige providers
of online platforms to process
additional personal data in order
to assess whether the user of the
service is a minor.
| Article 12(1c) |
I 155 Ic. Targeting and ad delivery ¢) those techniques do not involve
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EP Mandate

techniques that involve the
processing of personal data shall

be restricted to personal data
explicitly provided by the data
subject with his or her consent as
defined in Article 4(11) of
Regulation (EU) 2016/679 given
solely for the purpose of online
political advertising.

The personal data provided by the
data subject by virtue of using a
service or device, including
provided content, shall not be
considered as provided personal
data and therefore shall not be
used by the provider for the
purpose of targeting and
delivering political advertising.

The data controller shall inform
when requesting consent from the
data subject that his or her
provided personal data may be
processed solely for the purpose of
presenting political advertising to
the data subject. Refusing to give
consent shall not be more difficult
or time-consuming to the data
subject than giving consent.
Providers shall not request
consent where the data subject
exercises his or her right to object

Ceouncil Mandate

Draft Agreement

profiling as defined in Article 4,
point (4), of Regulation (EU)

2016/679 and in Article 5, point
(4), of Regulation (EU) 2018/1725
using special categories of
personal data referred to in

Article 9(1) of Regulation (EU)
2016/679 and in Article 10(1) of
Regulation (EU) 2018/1725.

sub-point c) of row 195
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EP Mandate

Ceouncil Mandate

Draft Agreement

by automated means using
technical specifications, in line
with Article 21(5) of Regulation
(EU) 2016/679. In the event the
data subject refuses to give his or
her consent, or has withdrawn his
or her consent, he or she shall be
given other fair and reasonable
options to access information

society services.

Targeting and ad delivery
techniques referred to in this
paragraph shall not combine more
than four categories of personal
data, including the location of the

data subject.

If the political advertisement is
linked to an election or a
referendum, the location of the
data subject shall be understood
being at the level of the
constituency applicable for that
election or referendum as referred
to in paragraph 1d, point (b).

If the political advertisement is
not linked to an election or a
referendum, the location used for
targeting and ad delivery
techniques shall not be below the
municipality level.
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If the political advertisement is
not linked to an election or a
referendum and in case of
combination of two or more
categories of data, the targeted
group shall comprise at least 0,4%
of the population of the Member
State but at minimum 50 000
citizens.

| Article 12(1d)
1d. Notwithstanding paragraph 2. Targeting or ad-delivery
Ic, 60 days immediately preceding techniques that involve the
an election or a referendum, processing of personal data of a
targeting and ad delivery data subject that is known by the
techniques that involve the controller with reasonable
processing of provided personal certainty to be at least one year
data shall be restricted to the under the voting age established
1954 following personal data explicitly by national rules in the context of
provided by the data subject to the political advertising, are
advertising publisher with his or prohibited. Compliance with the
her consent as defined in Article obligations set out in this
4(11) of Regulation (EU) paragraph shall not oblige the
2016/679 given solely for the controller to process additional
purpose of online political personal data in order to assess
advertising: whether the data subject is one
year under the voting age.
| Article 12(1d), point (a) |
195¢ I
16371/23 AM/ft 241
ANNEX GIP.INST LIMITE EN



Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

(a) the languages spoken by the
data subject;

No text agreed.

| Article 12(1d), point (b)
(b) the location of the data
subject at the level of the No text agreed.
195f constituency which is applicable

in the relevant election or

referendum;

Article 1

2(1d), point (c)

195 (c) theinformation that the data
& subject is a first voter. No text agreed.
| Article 12(1d), point (d)
Subparagraphs 2 and 3 of
195h paragraph Ic shall apply mutatis No text agreed.
mutandis.
| Article 12(1e)
le. This Article shall not apply to 3. Article 12 shall not apply to
internal communications of any communications of any political
1951 political party, foundation, party, foundation, association or
association or any other non- any other non-profit body, to their
profit body, to their members and members and former members
former members and to and to communications, such as
16371/23 AM/ft 242
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EP Mandate

communications, such as
newsletters, linked to their
political activities, as long as those
communications are solely based
on subscription data and therefore
strictly limited to their members,
former members or subscribers
and are based on personal data
provided by them and do not
involve further processing of
personal data to target or
otherwise further select the
recipients and the messages they
receive. Such forms of direct
marketing fall under the scope of
Regulation (EU) 2016/679 and

Ceouncil Mandate

Draft Agreement

newsletters, linked to their
political activities, as long as those

communications are solely based
on_subscription data and therefore
strictly limited to their members,
former members or subscribers

and are based on personal data
provided by them and do not
involve processing of personal
data to target or otherwise further
select the recipients and the
messages they receive.

Directive 2002/58/EC.
| Article 12(2) |
2. The prohibition laid down in the | 2. Fheprohibitionlaid-downinthe | 2. 24. For the purposes of
first sentence shall not apply to the | firstsentenceshallnot-applyto-the | firstsenteneeParagraph 1 shall implementing the requirements of
situations referred to in Article st e e e L e not apply to the situations referred | Regulations (EU) 2016/679 and
9(2)(a) and (d) of Regulation (EU) | 92 a)and(d)}ofResmtation ) | to in Article 9(2)(a)-and(d)- of (EU) 2018/1725 on providing
2016/679 and Article 10(2)(a) and | 2046/679-and Articte 02 a)}and | Regulation (EU) 2016/679 and explicit consent, as well as on
196 (d) of Regulation (EU) 2018/1725. | {d)-ofResutation HLH20484725- | Article 10(2)(a) and-(e)-of withdrawing it once given,
Regulationof Regulation (EU) controllersTheprohibitionlaid
2018/172S. For the purposes of doverithefirstsertenee shall
implementing this paragraph, make sure that:
the explicit consent within the
meaning of Regulations (EU) a) the data subject is not
2016/679 and (EU) 2018/1725 requested to consent if she or he is
shall been given separately and already indicating by automated
16371/23 AM/ft 243
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EP Mandate

Ceouncil Mandate

specifically for the purpose of
political advertising.

Draft Agreement

means that she or he does not
consent to data processing for
political advertising purposes,
unless the request is justified by a
substantial change of
circumstances;

b) _ the data subject who does not
give her or his consent is to be
offered an equivalent alternative
for using the online service

without receiving political
advertisingrot-apply-to-the

5 X 4 Lo »
e e
2041667 9-ctnd-Articte—"1O2H et -ctned

| Article 1

2(2a)

196a

2a. Paragraph 1 shall not apply
to the situations referred to in
Article 9(2)(d) of Regulation
(EU) 2016/679 and Article
10(2)(d) of Regulation (EU)
2018/1725.

New recitals:
[On _alternative to consent]|
In light of the EUCJ’s judgment
in Meta, the data subject should
be free to refuse, in the context of
the political advertising, to give
their consent to particular data
processing operations, without
being obliged to refrain entirely
from receiving access to an online

service. As acknowledged by the
EUCJ, those users should be
offered an equivalent alternative
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not accompanied by such data
processing operations.

New recital on

[On inferred data]

The condition that the targeting or
ad delivery of political advertising
is not based on profiling using
special categories of personal data
encompasses profiling using
special categories of personal data
evaluated from personal data
which are not themselves special
categories of personal data. This
could be the case, for instance, if
a data controller uses personal
data which is not special
categories of personal data to
categorise data subjects as having
certain religious, philosophical or
political beliefs, and regardless
whether this categorisation is true.
It should not matter how the
category is labelled if the
processing of personal data
reveals a special category of
personal data. Where the user of
an online social network visits a
particular page or uses an app or
other online function or service to
which one or more of the
categories referred to in in Article
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Ceouncil Mandate

Commission Proposal

Draft Agreement

9(1) of Regulation (EU) 2016/679
relate and, as the case may be,
provides personal data when

registering, placing an online
order or otherwise interacting
with the social network, the
processing of personal data by the

operator of that online social
network,, should be regarded as
‘processing of special categories
of personal data’ within the
meaning of that provision, which
is in principle prohibited, where
that data processing allows
information falling within one of
those categories to be revealed,
irrespective of whether that
information concerns a user of
that social network or any other
natural person. This is the case
regardless of whether the data
subject was made aware of the
intention to use such data for the
purpose of targeting political
advertising at the time that it was
collected.

Agreed with no text in operative part.

| Article 12(2b)
196b 2b. Targeting or amplification New recitals on:
techniques that involve the [On _consent]
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Ceouncil Mandate

Commission Proposal

processing of personal data of a
subject that is known with
reasonable certainty to be at
least one year under the voting
age established by national rules
in the context of political
advertising, are prohibited.

Draft Agreement

Consent to processing of personal
data is given and withdrawn in
accordance with Regulation (EU)
2016/679 and Regulation (EU)
2018/1725. Such consent should
be given by a clear affirmative
action or statement establishing a
freely given, specific, informed

and unambiguous indication of
the data subject’s agreement to
the processing or personal data
for the purpose of political

advertising.
In addition, for the purpose of this

Regulation consent should be
explicit and given separately for
the purpose of political
advertising.

For the purpose of this
Regulation, including in
particular where consent to the

processing of personal data to

target or deliver political
advertising is obtained during the
provision of an online service,

consent should be obtained by
controllers presenting a user-
friendly solution to the data

subject to provide, modify or
withdraw consent in an explicit,
clear and straightforward manner.
Controllers should not design,
organise and operate interfaces in

16371/23
ANNEX

GIP.INST

AM/ft
LIMITE

247
EN



Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement

a way that deceives, manipulates
or otherwise materially distort or
impairs the ability of data subject
to freely give consent for this
specific purpose. For the purposes
of this Regulation the requirement
to obtain consent to the processing
of personal data cannot be
avoided by establishing that the
personal data in question was
made accessible to the general
public by the data subject.

It should be as easy to withdraw
consent to the processing of
personal data to target or deliver
political advertising as to give it.
Refusing to give consent or
withdrawing consent should not
be more difficult or time-
consuming to the data subject
than giving consent. Electronic
signals signifying individual’s
wish not to receive political
advertising should be respected.

[On mixing data and data
minimization]

Data controllers should not use
personal data obtained from third
parties to target or deliver political
advertising. To help prevent
manipulative microtargeting, it is
essential service providers should
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Ceouncil Mandate

Commission Proposal

Draft Agreement

take specific measures to ensure
that the personal data which is
collected and processed for the
purposes of targeting and ad
delivery of political advertising is
limited to what is necessary in
relation to this purpose, for
instance by restricting the
availability of options for
targeting and ad delivery of
political advertising offered to
service recipients to those which
require only the combination of
up to five categories.

No text in operative part agreed.

| Article 12(2c)
Article 12a 2¢. Article 12a
Specific requirements related to | Additional transparency
targeting and amplification requirements related to targeting
196¢ : . .

and ad-delivery techniques in the

Council Mandate: New Article 12a. context of online political
advertising

Article 12a(1), introductory part

3. When using targeting or

3. When using targeting e#

31. When using targeting or

31. When using targeting or

197 | amplification techniques in the amplification-techniques in the amplification techniques in the amplificationad delivery
context of political advertising context of political advertising context of political advertising techniques in the context of online
involving the processing of services involving the processing involving the processing of political advertising-_involving the
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personal data, controllers shall, in
addition to the requirements laid
down in Regulation (EU) 2016/679
and Regulation (EU) 2018/1725, as
applicable, comply with the
following requirements:

EP Mandate

of personal data, controllers shall,
in addition to the requirements laid
down in Regulation (EU)
2016/679, Regulation (EU)
2018/1725 and Regulation (EU)
204-8H7252022/2065 (Digital
Services Act), as applicable,
comply with the following
requirements:

Ceouncil Mandate

personal data, controllers shall, in
addition to the requirements laid
down in Regulation (EU) 2016/679
and Regulation (EU) 2018/1725, as
applicable, comply with the
following requirements:

Draft Agreement

processing of personal data,
controllers shall, in addition to the
requirements laid down in this
Regulation and Regulations (EU)
2016/679 and Regutation-(EU)
2018/1725, as-applicabte—comply

with the following requirements:

| Article 1

2a(1), point (a)

(a) adopt and implement an
internal policy describing clearly
and in plain language, in particular,
the use of such techniques to target
individuals or amplify the content,

(a) adopt, implement and make

publicly available-arnd-implement

an internal policy describing
clearly and in plain language, in
particular, the use of such

(a) adopt, implement and make

publicly available -and-implement

an internal policy describing
clearly and in plain language;in

partietlar;the-use-of how such

(a) adopt, implement and make

publicly available -ard-implenient

an internal policy describing
clearly and in plain language;—#

particwtar—the-wse-of_how _such

Lk and retain such policy for a period | techniques to target individuals-e# | techniques te-targetindrvidualsor | techniques tetarsetindividnatsor
of five years; amplify-the-content, and retain such | amplifi-the-contentare used , and | amplifi-the-contentare used , and
policy for a period of fiveten years; | retain such policy for a perlod of retain such policy for a perlod of
five years from the last use of fiveseven years from the last use of
these techniques; these techniques;
| Article 12a(1), point (b)
(b) keep records on the use of (b) keep records on the use of (b) keep records on the use of (b) keep records on the use of
targeting or amplification, the targeting-er-amplification, the targeting or amplification, the targeting or emplificatiornad-

199 relevant mechanisms, techniques relevant mechanisms, techniques relevant mechanisms, techniques delivery, the relevant mechanisms,
and parameters used, and the and parameters used, and the and parameters used, and the techniques and parameters used,
source(s) of personal data used. source(s) of personal data used. source(s) of personal data used. and the source(s) of personal data

used.
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Ceouncil Mandate

Draft Agreement

Article 12a(1), point (c)
(c) provide, together with the (c) provide, together with the (c) prevideensure the provision, | (c) provide, together with the
political advertisement, additional | indication that it is political together with the indication that it | indication that it is a political
information necessary to allow the | advertisement, additional is a political advertisement, of advertisement, additional
individual concerned to understand | information necessary to allow the | additional information necessary to | information necessary to allow the
the logic involved and the main individual concerned to understand | allow the individual concerned to individual concerned to understand
parameters of the technique used, the logic involved and the main understand the logic involved and | the logic involved and the main
and the use of third-party data and | parameters of the technique used, the main parameters of the parameters of the
additional analytical techniques. and the use of third-party data and | technique used, and the use of technigretechniques used, and-the
200 | This information shall comprise the | additional analytical techniques- third-party data and additional et el
elements set out in Annex II. Fhis-information-shallcomprisethe | analytical techniques. FhisThe including whether an artificial
elements-seroil-in—tmext; information shall eemprise-the intelligence system has been used
elementssetoutinAnnex to target or deliver the political
Hinclude, at least, the following | advertisement and any additional
elements: analytical techniques. #hisThe
information shall eemprise-the
el ol b e
ILinclude the following elements:
| Article 12a(1), point (c)(i) |
(i) the specific groups of (i) the specific groups of
recipients targeted, including the | recipients targeted, including the
200a parameters used to determine parameters used to determine the
the recipients to whom the recipients to whom the advertising
advertising is disseminated; is disseminated;
| Article 12a(1), point (c)(i) |
200b s . .. .
(ii) the categories and the (ii) the categories of personal
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Commission Proposal

EP Mandate

Ceouncil Mandate

sources of personal data used for
the targeting and amplification;

Draft Agreement

data used for the targeting or ad-
delivery techniques;

(iii) the targeting goals,
mechanisms and logic including
the inclusion and exclusion
parameters, and the reasons for

choosing those parameters;

(itia) meaningful information on
the use of artificial intelligence
systems in the targeting or ad
delivery of the political advertising

(iv) the period of dissemination of
the political advertisement and the
number of individuals to whom
the political advertisement is
disseminated;

(v) a link to or a clear indication
of where the policy referred to in
paragraph 1(a) can be easily

retrieved

| Article 1

2a(1), point (c)(i)

200c¢

The information to be included
shall also contain the elements
set out in Annex II.

Agreed without text

| Article 1

2a(1), point (c)(i)
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

200d

(ca) make an internal annual risk
assessment of the use of those
techniques on the fundamental
rights and freedoms of individuals
and the society as a whole; the
results of these risk assessments
shall be made publicly available.

(-ca) prepare an internal annual
risk assessment of the use of those
techniques on the fundamental
rights and freedoms; the results of
these risk assessments shall be
made publicly available.

| Article 1

2a(1), point (c)(i)

(ca) provide, together with the
advertisement, or in the
transparency notice required
under Article 7, a reference to
effective means to support
individuals exercise their rights
under Regulation (EU) 2016/679
or Regulation (EU) 2018/1725, as

(ca) provide, together with the
advertisement unless it is included
in the transparency notice
required under Article 7a(l), a
reference to effective means to
support individuals exercise their
rights under Regulation (EU)
2016/679 or Regulation (EU)

200e applicable, in particular, a 2018/17235, as applicable, in
reference to individuals’ right to | particular, a reference to
give or withdraw consent as individuals’ rights to amend
applicable, and the right to personal data or withdraw consent
object. Such reference shall as applicable. Such reference
include a link to an interface shall include a link to an interface
allowing for the exercise of such | allowing for the exercise of such
right. rights.
| Article 12a(2) |
201 4. Political advertising publishers | 4. Political advertising publishers | 42. Pelitical-advertisingpublishers | 42. Political-advertising
making use of targeting or making use of targeting o makinguse-of targetingor et e o e e
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

amplification techniques shall
include in the transparency notice
required under Article 7 the
information specified in paragraph
3(c) and a link to the policy
referred to in paragraph 3(a). In
case the controller is different from
the advertising publisher, the
controller shall transmit the
internal policy or a reference to it
to the political advertising
publisher.

technignestechniques involving
the processing of personal data
shall include in the transparency
notice required under Article 7a(l),
additional-the information

piblisher-necessary to enable the
individual concerned to
understand the logic involved and
the main parameters of the
technique used, and the use of
third party data and additional
analytical techniques.

It shall include, in particular, the
following information:

. 11 o i il f .
required-under-Article7In the case
the controller is different from
the political advertising
publisher, the controller shall
transmit the internal policy and
ensure that the information

speeifiedreferred to in paragraph
3{e)andatink1 point (c) and (ca)
is communicated to the peliey
referredto-inparasraph 3ta—1n
| e i i ;

he advertisi blisher. 4
controHershallransmitthe

E] f].s.iilzl Srerencee

publisherpolitical advertising
publisher to enable the political

advertising publisher to comply
with its obligations under this
Regulation. The information
shall be transmitted in a timely
and accurate manner, in
accordance with best practice
and industry standards, by
means of a standardised
automated process where
technically possible.-

or-amplificationtechnigres Where

the coniroller is different from the
advertising publisher, the
controller shall4reludeinthe

HeeR et e e e o red el

4 . . Litioc]
advertisingpublisher_ensure that
the information referred to in

paragraph 1 point (c¢) and (ca) is

communicated to the political
advertising publisher to enable the
political advertising publisher to

comply with its obligations under
this Regulation. The information
shall be transmitted in a timely
and accurate manner, in
accordance with best practice and
industry standards, by means of a
standardised automated process
where technically possible.

| Article 1

2(4), point (a)

I 20t (a) the targeting goals,
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Commission Proposal

EP Mandate

mechanisms and logic including
the inclusion and exclusion
parameters, and the reasons for
choosing those parameters;

Ceouncil Mandate

Draft Agreement

Agreed with no text. Merged in row
200b.

| Article 12(4), point (b)

201b

(b) the period of dissemination,
the number of individuals to
whom the advertisement is
disseminated;

Agreed with no text. Merged in row
200b.

Article 12(4), point (c)

201¢

(c) alink to or a clear indication

of where the policy referred to in
paragraph 3(a) can be easily

retrieved,

Agreed with no text. Merged in row
200b.

Article 12(4), point (d)

201d

3. Providers of political
advertising services shall, as
necessary, transmit to the
controllers the information
necessary to comply with
paragraphs 1 and 2.

3. Providers of political
advertising services shall, as
necessary, transmit to the
controllers the information
necessary to comply with
paragraphs 1 and 2.

Linked to row 204.

| Article 12a(2)
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Commission Proposal

EP Mandate

4a. Where the controller is
different from the advertising
publisher, the controller shall

transmit the internal policy
referred to in point (a) of
paragraph 3 to the political
advertising publisher and ensure
that the information referred to in
this paragraph or a reference to it
is communicated to the political

Ceouncil Mandate

Draft Agreement

Agreed with no text. Merged in row
201.

201e advertising publisher to enable the
political advertising publisher to
comply with its obligation under
this Regulation. Information shall
be transmitted in a timely and
accurate manner, in accordance
with best practice and industry
standards, by means of a
standardised automated process,
where technically possible.
| Article 12(5)
5. Political advertising publishers | 5. Political advertising publishers
making use of targeting or making use of targeting or deleted deleted
amplification techniques referred amplificationad delivery
202 to in paragraph 3 shall include in or | techniques referred to in paragraph Agreed with no text. Merged in row
together with the advertisement 3 shall include in or together with 200e.
and in the transparency notice the advertisement and in the
required under Article 7 a transparency notice required under
reference to effective means to Article 7a(l1) a reference to
support individuals exercise their effective means to support
16371/23 AM/ft 256
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Commission Proposal

rights under Regulation (EU)
2016/679.

EP Mandate

individuals exercise their rights
under Regulation (EU) 2016/679.
The transparency notice shall
visibly link to an easily accessible
interface in which users can
withdraw their consent or modify
the personal data they provided
for the sole purpose of online

political advertising as referred to

in paragraphs Ic and 1d.

Ceouncil Mandate

Draft Agreement

| Article 12a(4)

6. Information to be provided in
accordance with this provision
shall be presented in a format
which is easily accessible and,

6. Information to be provided in
accordance with this provision
shall be presented in a format
which is easily accessible and,

64. Information to be provided in
accordance with this

provisienparagraphs 1 to 3 shall
be presented in a format which is

be presented in a format which is

64. Information to be provided in
accordance with #his
provisionparagraphs 1 to 3 shall

203 where technically feasible, where technically feasible, easily accessible and, where easily accessible and, where
machine readable , clearly visible machine readable-, clearly visible technically feasible, machine technically feasible, machine
and user-friendly, including and user-friendly, including readable-, clearly visible and user- | readable-, clearly visible and user-
through the use of plain language. through the use of plain language. friendly, including through the use | friendly, including through the use
of plain language. of plain language.
| Article 12(7)
7. Providers of advertising 7. Providers of advertising
services shall, as necessary, services shall-as#ecessary; deleted deleted
204 transmit to the controller the transmit to the controller the
information necessary to comply information necessary to comply Agreed with no text. Merged in row
with paragraph 3. with parasraph3paragraphs 3, 4 201d.
and 4a.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 12a(5)

8. The Commission is empowered

85. The Commission is

&85. The Commission is

to adopt delegated acts in tomelopidlaloraiodb e iy empowered to adopt delegated acts | empowered to adopt delegated acts
accordance with Article 19 to e em e e in accordance with Article 19 to in accordance with Article 19 to
amend Annex II by modifying or ennend—trmexH-hr-modifyingor amend Annex Il by medifypingeor eanend—ArextH-br-modifvingor
removing elements of the list of reroving-elements-of-Hetist-of removing-adding or modifying removing-clements-of-thetis-of
information to be provided Erf e et et el elements of the list of information | irfermationto-beprovided
pursuant to paragraph 3(c) of this e e e e e e | to-be-provided-pursuar to pursnantadd points to paragraph
Article in light of technological hprteleip Lo e e ol paragraph-3(e)-of this-Article 3te)of-1 of this Article in the light
205 developments in relevant scientific | developmentsinrelevantseientific | therein in light of technological of technological developments,
research, and developments in pesreeeledbd v eloparan s in developments--, relevant market practices,-# relevant
supervision by competent B e scientific research, and scientific research, and
authorities and relevant guidance anthorities-andretevant-guidance | developments in supervision by developments in supervision by
issued by competent bodies. issned-brcompetent-bodies: competent authorities and relevant | competent authorities and relevant
guidance issued by competent guidance issued by competent
bodies and provided that the bodies-
elements set out in paragraph
1(c) of this Article are
maintained.-
| Article 1
Article 13 Article 13 Article 13 Article 13
Transmission of information Transmission of information Transmission of information Transmission of information
concerning targeting or concerning online targeting or concerning targeting or concerning targeting or
206 amplification to other interested amplificationad delivery to other amplification to other interested amplificationad delivery of online

entities

interested entities

entities

political advertising to other
interested entities

Text Origin: EP Mandate

| Article 13(1)
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Commission Proposal EP Mandate Council Mandate Draft Agreement
1. The controller referred to in 1. The controller referred to in 1. Thecontrollerreferred-to-in 1. Fhe-conrrollerreforred-to—i
Article 12 shall take appropriate Article 12 shall take appropriate Artiele 12 Controllers shall take | Article!2 Controllers shall take
measures to transmit, upon request | measures to transmit, upon request | appropriate measures to transmit, appropriate measures to transmit,
by interested entities in accordance | by interested entities in accordance | upon request by interested entities | upon request by interested entities
207 with Article 11(1), the information | with Article 11(1), the information | in accordance with Article 11(1), in accordance with Article 11(1),
referred to in Article 12. referred to in Article 12. and free of chaige, the and free of charge, the information
information referred to in Article referred to in Article +212a.
212a.
Reference is to be done to Article 12a
from row 296c.
| Article 13(2)
208 2. Article 11(2) to (7) shall apply | 2. Article 11(2) to (7) shall apply 2. Article 11(2) to (7) shall apply
mutatis mutandis. mutatis mutandis. mutatis mutandis.
| CHAPTER IV
CHAPTER IV CHAPTER IV CHAPTER 1V
209 SUPERVISION AND SUPERVISION AND SUPERVISION AND
ENFORCEMENT ENFORCEMENT ENFORCEMENT
| Article 14
210 Article 14 Article 14 Article 14 Article 14
Legal representative Legal representative Legal representative Legal representative
| Article 14(1)
l 211
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Commission Proposal

EP Mandate

Ceouncil Mandate

1. Service providers that provide
political advertising services in the
Union but do not have an
establishment in the Union shall
designate, in writing, a natural or
legal person as their legal
representative in one of the
Member States where the provider
offers its services.

1. Service providers that provide
political advertising services in the
Union but do not have an
establishment in the Union shall
designate, in writing, a natural or
legal person as their legal
representative in one of the
Member States where the provider
offers its services_and register
them with the national single
points of contact.

Service providers shall notify the
name, postal address, email
address and telephone number of
their legal representative to the
national single point of contact in
the Member State where that legal
representative resides or is
established.

Member States shall keep publicly
available registers of all legal
representatives registered on their
territory under this Regulation
and shall ensure that that
information is easily accessible
and that it is accurate and up to
date.

The Commission shall keep a
publicly available and easily

accessible and machine-readable

1. Service providers that provide
political advertising services in the
Union but do not have an
establishment in the Union shall
designate, in writing, a natural or
legal person as their legal
representative in one of the
Member States where the provider
offers its services. The designated
legal representative shall register
with the competent authority
referred to in paragraph (2a).

Draft Agreement

1. Service providers that provide
political advertising services in the
Union but do not have an
establishment in the Union shall
designate, in writing, a natural or
legal person as their legal
representative in one of the
Member States where the provider
offers its services.

The designated legal
representative shall register with
the competent authority referred
to in paragraph (2a) in the
Member State where it resides or
is established. For this purpose,
service providers shall submit the
name, postal address, email
address and telephone number of
their legal representative to that
competent authority. The
information submitted shall be
accurate and in a machine-
readable format and kept up to
date.
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Commission Proposal

EP Mandate

database of legal representatives
registered within the Union under

this Regulation.

Ceouncil Mandate

Draft Agreement

Article 14(1a)

211a

1a. Where the providers of
political advertising services fail
to comply with the obligation
under paragraph (1), Member
States shall take any appropriate
measures to ensure compliance
with this Regulation, including
by discontinuing the publication
or dissemination of the relevant
political advertisements when
compliance cannot be ensured
otherwise.

la. No text.

Add the following text to recital 55
or add new recital 55a:

"Given the importance of this
requirement for the effective
enforcement of this Regulation in
relation to providers established in
a third country, as well as for
maintaining a level playing field
for all providers of political

advertising in the internal market,
in the absence of a designated
legal representative, Member
States should take any appropriate
measures to ensure compliance
with this Regulation, including by
discontinuing the publication or
dissemination of the relevant
political advertisements when
compliance cannot be ensured
otherwise.”

Agreed with no text. Addition to
recital 55 or new recital 55a.
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EP Mandate

Ceouncil Mandate

Commission Proposal

Article 14(2)

Draft Agreement

212

2. The legal representative shall be
responsible for ensuring
compliance with the represented
service provider’s obligations
pursuant to this Regulation and
shall be the addressee for all
communications with the relevant
service provider provided for in
this Regulation. Any
communication to that legal
representative shall be deemed to
be a communication to the
represented service provider.

2. The legal representative shall be
responsible for ensuring
compliance, and may be held
liable for non-compliance, with
the repreveniedserviceproviders
bl L
Resutation-andobligations under
this Regulation, without prejudice
to the liability and legal actions
that could be initiated against the
service provider. The legal
representative shall be the
addressee for all communications
with the relevant service provider
provided for in this Regulation.
Any communication to that legal
representative shall be deemed to
be a communication to the
represented service provider.

2. The legal representative shall be
responsible for ensuring
compliance with the represented
service provider’s obligations
pursuant to this Regulation and
shall be the addressee for all
communications with the relevant
service provider provided for in
this Regulation. Any
communication to that legal
representative shall be deemed to
be a communication to the
represented service provider.

2. The legal representative shall be
responsible for ensuring
compliance with the »epresented
e dors obliveati
pursnant-toobligations under this
Regulation and may be held liable
for non-compliance with the

obligations under this Regulation,
without prejudice to the service
provider's liability and legal
actions that could be initiated
against it. The legal representative
and shall be the addressee for all
communications with the relevant
service provider provided for in
this Regulation. Any
communication to that legal
representative shall be deemed to
be a communication to the
represented service provider.

| Article 14(2a)

2a. Service providers shall
provide their legal representative

with necessary powers and

2a. Service providers shall
provide their legal representative
with necessary powers and

212a . .
sufficient resources to guarantee sufficient resources to guarantee
efficient and timely cooperation efficient and timely cooperation
with the Member States’ with the Member States’
competent authorities and, where competent authorities and, where
16371/23 AM/ft 262
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

relevant, the Commission, and to
ensure the compliance with their
decisions.

Article 14(2b)

212b

2a. Member States shall
designate one competent
authority responsible to publish
online, and update regularly, the
information on designated legal
representatives registered
pursuant to paragraph 1.
Member States shall provide the
links to the relevant websites to
the Commission.

decisions.
representatives registered on their
is easily accessible and that it is

ensure the compliance with their
online registers of all legal

and shall ensure that information
Member States shall provide the

links to the relevant websites to
the Commission.

| Article 14(2c)

2b. The Commission shall set up
a portal linking to the websites

2¢. The Commission shall set up
and maintain a publicly available

relevant, the Commission, and to I
2b. Member States shall designate
one competent authority

responsible to keep publicly

available, and machine-readable
territory under this Regulation
complete and regularly updated.

212c provided by Member States portal linking to the websites
pursuant to paragraph 2a. provided by Member States
pursuant to paragraph 2b.
| Article 15 |
213 . . . .
Article 15 Article 15 Article 15 Article 15
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Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Competent authorities and contact | Competent authorities and contact | Competent authorities and contact | Competent authorities and contact
points points points points
| Article 15(1)
1. The supervisory authorities 1. The supervisory authorities 1. The supervisory authorities 1. The supervisory authorities
referred to in Article 51 of referred to in Article 51 of referred to in Article 51 of referred to in Article 51 of
Regulation (EU) 2016/679 or Regulation (EU) 2016/679 or Regulation (EU) 2016/679 or Regulation (EU) 2016/679 or
Article 52 of Regulation (EU) Article 52 of Regulation (EU) Article 52 of Regulation (EU) Article 52 of Regulation (EU)
2018/1725 shall be competent to 2018/1725 shall be competent to 2018/1725 shall be competent to 2018/1725 shall be competent to
monitor the application of Article monitor the application of Article monitor the application of Artiele | monitor the application of Artiele
12 of this Regulation in their 12 of this Regulation in their $2-Articles 12 and 12a of this +2-Articles 12 and 12a of this
respective field of competence. respective field of competence. Regulation in their respective field | Regulation in their respective field
Article 58 of Regulation (EU) Article 58 of Regulation (EU) of competence. Article 58 of of competence. Article 58 of
214 2016/679 and Article 58 of 2016/679 and Article 58 of Regulation (EU) 2016/679 and Regulation (EU) 2016/679 and
Regulation (EU) 2018/1725 shall Regulation (EU) 2018/1725 shall Article 58 of Regulation (EU) Article 58 of Regulation (EU)
apply mutatis mutandis. Chapter apply mutatis mutandis. Chapter 2018/1725 shall apply mutatis 2018/1725 shall apply mutatis
VII of Regulation (EU) 2016/679 VII of Regulation (EU) 2016/679 mutandis. mutatismutandis: mutandis. #tatismutardis-
shall apply for activities covered shall apply for activities covered Chapter VII of Regulation (EU) Chapter VII of Regulation (EU)
by Article 12 of this Regulation. by Article 12 of this Regulation. 2016/679 shall apply for activities | 2016/679 shall apply for activities
covered by Article12Articles 12 covered by Article{2Articles 12
and 12a of this Regulation. and 12a of this Regulation.
Reference is to be done to Article 12a
from row 296c.
| Article 15(1a)
la. In case the political la. The European Data
214a advertising publisher is a very Protection Board shall, on its own
large online platform within the initiative or at the request of the
meaning or a very large online Commission, prepare guidelines
16371/23 AM/ft 264
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EP Mandate

Ceouncil Mandate

Commission Proposal

search engine within the meaning
of Article 33 of Regulation
2022/2065, the European Data
Protection Board may initiate an
investigation, at the request of
national authorities, the
Commission, or on_its own
initiative after consulting the
relevant national authorities if it
suspects the infringement of
Article - 12 or Article 12 of this

Regulation.

Draft Agreement

for the purpose of assisting the

supervisory authorities referred to
in Regulation (EU) 2016/679 in
assessing compliance with the
requirements of this Regulation.

+ recital:

In order to support the
supervisory authorities with their
tasks, the Commission should
request the European Data
Protection Board to issue
guidelines addressed to the
supervisory authorities referred to
in Article 51 of Regulation (EU)
2016/679 on the processing of
special categories of personal data
to target or deliver political
advertising, including on the
conditions to obtain consent for
the purpose of targeting or
delivering of political advertising
and the cooperation between such
authorities and other authorities
responsible for the application
and enforcement of the
requirements laid down in this

Regulation.

| Article 15(1b)
214b SR . .o :
1b. The initiation of investigation New recital 58a on Emergency
16371/23 AM/ft 265
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EP Mandate

Ceouncil Mandate

Commission Proposal

pursuant to paragraph la of this
Article by the European Data
Protection Board shall relieve the
national data protection authority
or authorities, or any competent
authority where applicable, of its
powers regarding the

infringement at stake to supervise
and enforce the obligations under
this Regulation.

Draft Agreement
powers.

"Independent supervisory
authorities under Regulation (EU)
2016/679 should be supported to
make full use of their powers
under that Regulation to supervise
the protection of personal data
provided under this Regulation,
including under the cooperation
procedure, consistency
mechanism and, in particular, the
urgency procedure. The period
preceding elections or
referendums is particularly
important in political
campaigning, in influencing
citizens to form political opinions
and exercise their voting rights. It
is also particularly sensitive to
infringements of applicable rules,
because remedial action will
usually need to be in place before
the electoral event in order to be
effective. That is why
infringements of the rules
applicable to the processing of
personal data for targeting
political advertising in this period
is liable to have a particularly
significant negative effects on
citizens’ rights including their
freedoms to form opinions without
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EP Mandate

Ceouncil Mandate

Commission Proposal

Draft Agreement

undue inference and of
information. In the interests of
ensuring prompt action to protect
the rights and freedoms of
individuals during the critical
period before voting occurs in an

election, data protection
authorities should ensure that
they are able to act promptly to
enforce the rights of the
concerned data subjects. In this
spirit, Data Protection Authorities
should make use of the range of
tools provided in the GDPR to
cooperate and assist each other,
including as the case may be the
process laid down in Article 66

GDPR."

Agreed with no text in operative part.

| Article 15(1c)
Ic. The national data protection New recital on coordination
authorities shall, within 15 days amongst authorities:
after being informed of initiation
of the investigation, or within Whereas competent authorities
214c¢ seven days if within 60 days responsible for the application of

immediately preceding elections the present Regulation are not to
or referendums as referred to in depart from the decisions taken by
Article 12(1d), transmit to the the supervisory authorities
European Data Protection Board responsible for the application as
any information they hold about regards the application of the
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EP Mandate

Ceouncil Mandate

Commission Proposal

the infringement at stake.

Draft Agreement

GDPR, they may need to assess
whether political advertising
complies with the GDPR for the
purposes of the present
Regulation. Pursuant to Article
4(3) TUE, competent authorities
responsible for the application of
the present Regulation and
supervisory authorities as referred
to in art. 51 GDPR are to
cooperate sincerely with each
other and observe their respective
powers and competences, in order

to ensure the consistency of the
application of both Regulations.

No text in operative part agreed.

| Article 15(1d)

214d

1d. In the exercise ofits powers
of investigation under this
Regulation the European Data
Protection Board shall request the
individual or joint support of any
national data protection authority
or authorities concerned by the
suspected infringement, including
the data protection authority of
establishment.

No text in operative part agreed.

| Article 15(2)
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Commission Proposal

2. Member States shall designate
competent authorities to monitor
the compliance of providers of
intermediary services within the
meaning of Regulation (EU)
2021/xxx [DSA] with the
obligations laid down in Articles 5
to 11 and 14 of this Regulation,
where applicable. The competent
authorities designated under
Regulation (EU) 2021/xxx [Digital
Services Act] may also be one of
the competent authorities
designated to monitor the
compliance of online

EP Mandate

2. Member States shall designate
competent authorities that are to
supervise and to-monitor the
compliance of providers of
intermediary services within the
meaning of Regulation (EU)

2021 AoePSAF2022/2065 (Digital
Sevices Act) with the obligations
laid down in Articles 5 to 11 and
14 of this Regulation, where
applicable. The competent
authorities designated under
Regulation (EU) 20244
£2022/2065 (Digital Services Actf)
may also be one of the competent

Ceouncil Mandate

2. Member States shall designate
competent authorities to monitor
the compliance of providers of
intermediary services within the
meaning of Regulation (EU)
2021/xxx [DSA] with the
obligations laid down in Articles 5
to 11 and 14 of this Regulation,
where applicable. The competent
authorities designated under
Regulation (EU) 2021/xxx [Digital
Services Act] may also be one of
the competent authorities
designated to monitor the
compliance of online

Draft Agreement

2. Member States shall

designate competent authorities to
monitorsupervise the compliance
of providers of intermediary
services

within the meaning of Regulation
(EU) 2024 LeexfDSA12022/2065
(Digital Services Act) with the
obligations laid

down in Articles 5 to 11 and 14 of
this Regulation, where applicable.
The competent authorities
designated under Regulation (EU)
2021 5exx12022/2065 (Digital

Services Actf) may also be one of

215 | intermediaries with the obligations | authorities designated to monitor intermediaries with the obligations | the competent authorities
laid down in Articles 5 to 11 and the compliance of online laid down in Articles 5 to 11 and designated to menitorsupervise the
14 of this Regulation. The Digital | intermediaries with the obligations | 14 of this Regulation. The Digital | compliance of online
Services Coordinator referred to in | laid down in Articles 5 to 11 and Services Coordinator referred to in | intermediaries with the obligations
Article 38 of Regulation (EU) 14 of this Regulation. The Digital | Article 38 of Regulation (EU) laid down in Articles 5 to 11 and
2021/xxx in each Member State Services Coordinator referred to in | 2021/xxx in each Member State 14 of this Regulation. The Digital
shall be responsible for ensuring Article 3849 of Regulation (EU) shall be responsible for ensuring Services Coordinator referred to in
coordination at national level in 202156¢2022/20635 in each coordination at national level in Article 3849 of Regulation (EU)
respect of providers of Member State shall be responsible | respect of providers of 20214xx2022/2065 (Digital
intermediary services as defined by | for ensuring coordination at intermediary services as defined by | Services Act) in each Member
Regulation (EU) 2021/xxx [Digital | national level in respect of Regulation (EU) 2021/xxx [Digital | State shall be responsible for
Services Act]. Article 45(1) to (4) | providers of intermediary services | Services Act]. Article 45(1) to (4) | ensuring coordination at
and Article 46(1) of Regulation as defined by Regulation (EU) and Article 46(1) of Regulation national level in respect of
(EU) 2021/xxx [Digital Services 2021 506612022/2065 (Digital (EU) 2021/xxx [Digital Services providers of intermediary services
Act] shall be applicable for matters | Services Actf). Article 45(5358(1) | Act] shall be applicable for matters | as defined by
related to the application of this to (4) and Article 46(560(1) of related to the application of this Regulation (EU) 2024 4cxx
Regulation as regards providers of | Regulation (EU) 202/ 40¢x Regulation as regards providers of | £2022/2065 (Digital Services Act/-
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Commission Proposal

intermediary services.

EP Mandate

£2022/2065 (Digital Services Actf)
shall be applicable for matters

related to the application of this
Regulation as regards providers of
intermediary services.

Ceouncil Mandate

intermediary services.

Draft Agreement

Article45(1)). Articles 49, 58(1) to
(4) and Article 46(1)60(1) of
Regulation (EU) 202F4c¢x
£2022/2065 (Digital Services Actf)
shall be applicable for matters
related to the application of this
Regulation as regards providers of
intermediary services._Article 51 of
Regulation (EU) 2022/20635 shall
apply mutatis mutandis as regards
the powers of authorities
designated under this paragraph.

| Article 15(2a) |

2a. To the extent that the - No text in_the operative part.

Commission _has exclusive Add the following recital:

competence to monitor the

compliance of very large online ""To the extent that the

platforms and of very large search Commission has exclusive

engines within the meaning of competence to supervise and

Regulation (EU) 2022/2065 enforce the compliance of very

(Digital Services Act) with the large online platforms and of very

215a obligations laid down in that large search engines within the

Regulation, it shall be competent meaning of Regulation (EU)

to monitor their compliance with 2022/2065 (Digital Services Act)

Article 5(2d) and Article 7b(2) of with the obligations laid down in

this Regulation. that Regulation, the Commission
should assess compliance with
Article 7b(2) of this Regulation."”
Agreed with no text. New recital to be
included.
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Article 15(3)
3. Each Member State shall 3. Each Member State shall 3. Each Member State shall 3. Each Member State shall
designate one or more competent designate one or more competent designate one or more competent designate one or more competent
authorities to be responsible for the | authorities to be responsible for the | authorities to be responsible for the | authorities to be responsible for the
application and enforcement of the | consistent application and application and enforcement of the | application and enforcement of the
aspects of this Regulation not enforcement of the aspects of this aspects of this Regulation not aspects of this Regulation not
referred to in paragraphs 1 and 2. Regulation not referred to in referred to in paragraphs 1 and 2. referred to in paragraphs 1 and 2.
Each competent authority paragraphs 1 and 2. The national These competent authorities may | These competent authorities may
designated under this paragraph competent authorities may be the | be different from those referred | be different from those referred to
shall structurally enjoy full same as those referred in Article to in paragraphs 1 and 2. Each in paragraphs 1 and 2 and may be
independence both from the sector | 30 of Directive 2010/13/EU. Each | competent authority designated those referred to in Article 30 of
and from any external intervention | competent authority designated under this paragraph shall Directive 2010/13/EU. Each
or political pressure. It shall in full | under this paragraph shall structurally enjoy full competent authority designated
independence effectively monitor structurally enjoy full independence both from the sector | under this paragraph shall
and take the measures necessary independence both from the sector | and from any external intervention | structurally enjoy full
216 | and proportionate to ensure and from any external intervention | or political pressure. It shall in full | independence both from the sector
compliance with this Regulation. or political pressure. It shall, acting | independence effectively monitor and from any
in full independence, effectively and take the measures necessary external intervention or political
monitor and take the measures and proportionate to ensure pressure. It shall, acting in full
necessary and proportionate to compliance with this Regulation. independence, effectively monitor
ensure_consistent supervision, and take the measures necessary
compliance with_and enforcement and proportionate to ensure
of this Regulation. supervision, compliance and
enforcement of this Regulation."
For recital 58 “To support the
upholding of fundamental rights
and freedoms, the rule of law,
democratic principles and public
confidence in the oversight of
political advertising it is necessary
16371/23 AM/ft 271
ANNEX GIP.INST LIMITE EN



EP Mandate

Ceouncil Mandate

Commission Proposal

Draft Agreement

that such authorities are
structurally independent from
external intervention or political
pressure and are appropriately
empowered effectively monitor
and take the measures necessary
to ensure consistent compliance
with this Regulation, in particular
the obligations laid down in
Article 7. Member States may
designate, in particular, the
national regulatory authorities or
bodies under Article 30 of
Directive 2010/13/EU of the
European Parliament and of the

Council, ’compliaree-with-this
Lrocmtlentionm
| Article 15(4) |
4. Competent authorities referred | 4. Competent authorities referred
to in paragraph 3, where exercising | to in paragraph 3, where exercising deleted deleted

their supervisory tasks in relation
to this Regulation, shall have the

their supervisory tasks in relation
to this Regulation, shall have at

Council mandate: merged with

Agreed with no text.

power to request to access data, least the power to request to access | paragraph 5 (row 218a)
217 documents or any necessary to data, documents or any
information from providers of necessary information from
political advertising services for providers of political advertising
the performance of their services, for the performance of
supervisory tasks. their supervisory tasks. Competent
authorities shall use that data only
for the purpose of monitoring and
assessing compliance with this
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EP Mandate

Ceouncil Mandate

Commission Proposal

Regulation, in accordance with
relevant legislation on the
protection of personal data and
the protection of confidential
information, and with the
objective to maintain the security

of the services.

Draft Agreement

| Article 15(5)

5. Competent authorities referred
to in paragraph 3, where exercising
their enforcement powers in

5. Competent authorities referred
to in paragraph 3, where exercising
their enforcement powers in

5. Competent authorities referred
to in paragraph 3, where exercising
their supervisory and enforcement

5. Competent authorities referred
to in paragraph 3, where-exercising
performing their enforcement

2 relation to this Regulation, shall relation to this Regulation, shall tasks and powers in relation to this | pewerstasks in relation to this
have the power to: have the power to: Regulation, shall have the power Regulation, shall have the power
to: to:
| Article 15(5), point (-a) |
(-a) request access to data, (-a) request access to data,
documents or any necessary documents or any necessary
information, in particular from information, in particular from
the sponsor or the providers of the sponsor or the providers of
political advertising services political advertising services
2184 concerned; concerned.
Competent authorities shall use
that data only for the purpose of
monitoring and assessing
compliance with this Regulation,
in accordance with relevant
legislation on the protection of
personal data and the protection
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EP Mandate

Ceouncil Mandate

Commission Proposal

Draft Agreement

of confidential information;

| Article 1

5(5), point (a)

(a) issue warnings addressed to the
providers of political advertising

(a) issue warnings addressed to the
providers of political advertising

(a) issue warnings addressed to the
providers of political advertising

(a) issue warnings addressed to the
providers of political advertising

219 | services regarding their non- services regarding their non- services regarding their non- services regarding their non-
compliance with the obligations compliance with the obligations compliance with the obligations compliance with the obligations
under this Regulation; under this Regulation; under this Regulation; under this Regulation;

| Article 15(5), point (aa)
(aa) request access to data,
documents, or any necessary no text. Covered in row 218a.
219a ; ; :
information from the providers of
political advertising services;
| Article 15(5), point (ab)

(ab) order an end to (aa) order the cessation of - aa) order the cessation of

infringements and, where infringements and require infringements and require

appropriate, impose remedies that | sponsors or providers of political | sponsors or providers of political

are proportionate to the advertising services to take the advertising services to take the

infringement and necessary to steps necessary to comply with steps necessary to comply with this

219b bring it effectively to an end; this Regulation, while respecting | Regulation.
the fundamental right of freedom
of expression and information; (ab) impose or request the
imposition by a judicial authority
of fines or financial penalties or
other financial measures as
appropriate;
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

(ac) where appropriate impose a
periodic penalty payment, or

request a judicial authority in
their Member State to do so;

(ad) where appropriate, impose
remedies that are proportionate to
the infringement and necessary to
bring it effectively to an end or
request a judicial authority in
their Member State to do so ;

| Article 1

5(5), point (b)

(b) publish a statement which
identifies the legal and natural
person(s) responsible for the

(b) publish a statement which
identifies the legal and natural
person(s) responsible for the

(b) publish a statement which
identifies the legal and natural
person(s) responsible for the

person(s) responsible for the

(b) publish a statement which
identifies the legal and natural

Lol infringement of an obligation laid | infringement of an obligation laid | infringement of an obligation laid | infringement of an obligation laid
down in this Regulations and the down in this Regulations and the down in this Regulations and the down in this Regulations and the
nature of that infringement; nature of that infringement; nature of that infringement; nature of that infringement;

| Article 15(5), point (c)
(c) impose administrative fines (c) impose administrative fines (c) impose admintstrative-fines
and financial penalties. and financial penalties-, including | andor financial penalties- and, as no text. Covered in row 219b.
periodic penalty payments; appropriate other remedies, to
221 effectively bring the
infringement to an end, or
request a judicial authority in
their Member State to do so;
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EP Mandate

Ceouncil Mandate

Commission Proposal
Article 15(5), point (ca)

Draft Agreement

221a

(ca) carry out, or, where
necessary in_accordance with
national law, request a judicial
authority in their Member State to
order inspections of any premises
that providers of political
advertising services use for
purposes related to their trade,

business, craft or profession, or to
request other public authorities to
do so, in order to examine, seize,
take or obtain copies of
information relating to a
suspected infringement in any
form, irrespective of the storage

medium;

(ca) carry out, or request a
judicial authority to order or

authorise, inspections of any
premises that providers of political
advertising services use for
purposes related to their trade,

business, craft or profession, or
request other public authorities to
do so, in order to examine, seize,
take or obtain copies or extracts of
information in any form,
irrespective of the storage
medium;

Add to recital 61 the following
text:

"It follows from the settled case-
law of the Court of Justice that
the protection of persons, both
natural and legal, against
arbitrary or disproportionate
intervention by the public
authorities in the sphere of those
persons’ private activities
constitutes a general principle of
EU law. That protection may be
relied on by a person as a right
guaranteed by the EU law, for the
purposes of the first paragraph of
Article 47 of the Charter, in order
to challenge before a court an act
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EP Mandate

Ceouncil Mandate

Commission Proposal

Draft Agreement

adversely affecting that person,
such as an order to provide

information or a penalty imposed
on _the ground of non-compliance
with that order."

| Article 15(5), point (cb)

221b

Sa. Member States shall ensure
that national competent
authorvities have all necessary
means to carry out their tasks,
including sufficient technical,
financial and human resources to
adequately supervise sponsors and
providers of political advertising
services under their competence.

human resources to adequately
supervise compliance of sponsors
and providers of political
advertising services under their
competence with this regulation.

| Article 15(5), point (cc)

5b. Paragraphs 4 and 5 shall

(cb) Member States shall ensure
that national competent
authorities have all necessary
means to carry out their tasks
under this regulation, including
sufficient technical, financial and

221c¢ apply mutatis mutandis to the no text.
European Data Protection Board.
| Article 15(6) |
6. Member States shall ensure 6. Member States shall ensure that | 6. Member States shall ensure 6. Member States shall ensure that
222 . . . . . .
cooperation among competent there is effective and structured effective and structured there is effective and structured
authorities in particular in the cooperation among all relevant cooperation ameng-competent cooperation and coordination at
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EP Mandate

Ceouncil Mandate

Commission Proposal

framework of national elections
networks, to facilitate the swift and
secured exchange of information
on issues connected to the exercise
of their supervisory and
enforcements tasks pursuant to this
Regulation, including by jointly
identifying infringements, sharing
findings and expertise, and liaising
on the application and enforcement
of relevant rules.

competent authorities and
supervisory authorities referred to
in paragraphs 1 and 2 in particular
in the framework of national
elections networks, so as to
facilitate the swift and secured
exchange of information on issues
connected to the exercise of their
supervisory and enforcements tasks
pursuant to this Regulation,
including by jointly identifying
infringements, sharing findings and
expertise, and liaising on the
application and enforcement of
relevant rules.

Fromewe —ofnaonal-clections
networksat national level among
all relevant competent
authorities designated under
paragraphs 1 to 3, to facilitate the
swift and secured exchange of
information on issues connected to
the exercise of their supervisory
and enforcements tasks and
powers pursuant to this
Regulation, including by jeinthy
identifyringinfringements;-sharing
findings and expertise to help
identify infringments,; and
liaising on the application and
enforcement of relevant rules.

Draft Agreement

national level among competentall

relevant authorities inparticutarin
the-frantercorfeofnationdl-cloctions
networks-referred to in paragraphs

1 to 3, so as to facilitate the swift
and secured exchange of
information on issues connected to
the exercise of their supervisory
and enforcements tasks and powers
pursuant to this Regulation,
including by_notifying detected
jointh-identifying infringements
which are relevant for other
authorities, sharing findings and
expertise, and liaising on the
application and enforcement of
relevant rules.

| Article 15(6a) |
6a. Experts designated by 6a. The national contact points
Member States shall meet designated by Member States
periodically at Union level in pursuant to paragraph 7 shall
particular in the framework of meet periodically at Union level in
the European Cooperation the network of national contact
Network on Elections working in | points. The network of national
222a . . :

close cooperation with the contact points shall serve as a
European Regulators Group for | platform for regular exchange of
Audiovusal Media Services, and | information, best practices and
other relevant networks, to structured
facilitate the swift and secured cooperation between national
exchange of information on contact points and the
issues connected to the exercise Commission on _all aspects of this
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Commission Proposal EP Mandate Council Mandate

of their supervisory and
enforcements tasks pursuant to
this Regulation.

Draft Agreement

Regulation. In particular, the
Network of national contact points
shall facilitate the cooperation at
Union level regarding the
application and enforcement of
this regulation and shall facilitate
the preparation, in cooperation
with relevant stakeholders, of
guidelines to support sponsors and
providers of political advertising

services comply with the
requirements of this regulation.
The network of national contact
points shall meet at least twice a
vear and, where necessary, at the

duly justified request of the
Commission or a Member State. It
shall work in close cooperation
with the European Cooperation
Network on Elections, European
Regulators Group for Audiovisual
Media and other relevant
networks or bodies, to facilitate
the swift and secured exchange of
information on issues connected
to the supervision and
enforcement of this Regulation.
The Commission shall take part in
the meetings of the Network of
National Contact Points and
provide administrative support.

| Article 15(7)
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EP Mandate

Ceouncil Mandate

Commission Proposal

7. Each Member State shall
designate one competent authority
as a contact point at Union level
for the purposes of this Regulation.

7. Where a Member State
designates one or more competent
authorities, it shall ensure that the
respective tasks of those
authorities are clearly defined and
that they cooperate closely and
effectively when performing their
tasks. Each Member State shall
designate one competent authority
as a_national contact point at
Union level for the purposes of all
aspects of this Regulation.
National contact points shall
ensure effective cooperation
between national competent

7. Each Member State shall
designate one competent authority
as a contact point at Union level
for the purposes of this Regulation.

Draft Agreement

7. Where a Member State
designates one or more competent
authorities, it shall ensure that the
respective tasks of those
authorities are clearly defined and
that they cooperate closely and
effectively when performing their
tasks.

Each Member State shall designate
one competent authority as a
national contact point at Union
level for the purposes of all aspects
of this Regulation.

22 authorities and with other National contact points shall
national contact points and Union support and facilitate effective
level authorities. Member States cooperation between national
shall make publicly available the competent authorities and with the
contact details of their national national contact points of other
contact points. Member States Member States. Member States
concerned shall communicate the shall make publicly available the
name of the other competent contact details of their national
authorities and their respective contact points. Member States
tasks to the Network of National concerned shall where relevant
Contact Points. communicate the name of the
other competent authorities and
their respective tasks to the
Network of National Contact
Points.
| Article 15(7a) |
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Commission Proposal

EP Mandate

Ceouncil Mandate

Article 15a
Cross-border cooperation

Draft Agreement

_ Article 15a
Cross-border cooperation

223a
Council mandate: New article 15a
| Article 15(7b) |
1. Compliance with this 1. Compliance with this
Regulation by providers of Regulation by providers of
political advertising services political advertising services and
shall be subject to the sponsors shall be subject to the
competence of the Member State | competence of the Member State
where the provider has its where the provider has its
223b establishment. In case the establishment. In case the
provider is established in more provider is established in more
than one Member State, it shall than one Member State, it shall be
be deemed to be under the deemed to be under the
jurisdiction of the Member State | jurisdiction of the Member State
in which it has its main in which it has its main
establishment. establishment.
| Article 15(8) |
8. Where a provider of political 8. Where a provider of political 82. Where-aproviderofpolitieal 82, Where-aproviderof potiticed
advertising services is providing advertising services is providing advertising servicesisproviding R e
services in more than one Member | services in more than one Member | services-inmore-thanoneMember | servicesinmorethanoneMember
224 State, or has its main establishment | State, or has its main establishment | State;orhas-its-main-establishment | State—orhasitsmain-establishment
or a representative in a Member or a representative in a Member oFarepresentative--a-Member ortrepresentativetiraenrber
State but provides its main State but provides its main State-but-providesits-main e
activities in another Member State, | activities in another Member State, | aetivitiesin-anetherMember aetivitiestn-another-Member
the competent authority of the the competent authority of the StateWithout prejudice to StateWithout prejudice to
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

Member State of the main Member State of the main paragraphs 1 and 2 of Article 15 | paragraphs 1 and 2 of Article 15
establishment or other establishment or other and paragraph 1 of this Article,, | and paragraph 1 of this Article, ,
establishment or of the establishment or of the the competent authority efthe the competent authority efthke
representative, and the competent representative, and the competent Membe:Sta o+t etirin deberbep Dt o e i
authorities of those other Member | authorities of those other Member | establishment-or-other esterblisinert-or-other
States shall cooperate with and States shall cooperate with and establishmen orof .o~ e
assist each other as necessary. assist each other as necessary. representativeandtl =comp-ent e e
Unless already regulated by Union | Unless already regulated by Union | or authorities of these-ether-all eompetentor authorities of those
law, that cooperation shall entail, at | law, that cooperation shall entail, at | Member States- shall cooperate otherall Member States shall
least, the following: least, the following: with and assist each other as cooperate with and assist each
necessary. Hnless-alreadyregtlated | other as necessary.-Urless-already
| Article 15(8), point (a) |
(a) the competent authorities (a) the competent authorities
applying supervisory or applying supervisory or deleted deleted
enforcement measures in a enforcement measures in a
Member State shall, via the contact | Member State shall, via the contact
point referred to in paragraph 7, point referred to in paragraph 7,
inform and consult the competent and without undue delay, and in
295 authorities in the other Member any event no later than one month
State(s) concerned on the after a cooperation request,
supervisory and enforcement inform and consult the competent
measures taken and their follow- authorities in the other Member
up; State(s) concerned on the
supervisory and enforcement
measures taken and their follow-
up;
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EP Mandate

Ceouncil Mandate

Commission Proposal
Article 15(8), point (b)

Draft Agreement

(b) a competent authority may
request, via the contact point
referred to in paragraph 7, in a
substantiated, justified and
proportionate manner, another
competent authority, where it is
better placed, to take the
supervisory or enforcement
measures referred to in paragraphs
4 and 5; and

226

(b) a competent authority may
request, via the contact point
referred to in paragraph 7, in a
substantiated, justified and
proportionate manner, another
competent authority, where it is
better placed, to take the
supervisory or enforcement
measures referred to in paragraphs
4 and 5; and

deleted

deleted

| Article 15(8), point (c)

(c) a competent authority shall,
upon receipt of a justified request
from another competent authority,
provide the other competent
authority with assistance so that the
supervision or enforcement
measures referred to in paragraphs
4 and 5 can be implemented in an

(c) a competent authority shall,
upon receipt of a justified request
from another competent authority,
provide the other competent
authority with assistance so that the
supervision or enforcement
measures referred to in paragraphs
4 and 5 can be implemented in an

€)3. A competent authority shall,
upon receipt of a justified request
from another competent authority,
provide the other competent
authority with assistance without
undue delay and no later than
one month after receiving the
request so that the supervision or

te)3. A competent authority shall,
upon receipt of a justified request
from another competent authority,
provide the other competent
authority with assistance without
undue delay and no later than one
month after receiving the request
so that the supervision or

227 effective, efficient and consistent effective, efficient and consistent enforcement measures referred to enforcement measures referred to
manner. The relevant competent manner. The relevant competent in paragraphs4-and-Sparagraph 5§ | in paragraph 5
authority so requested shall, via the | authority so requested shall, via the | of Article 15 can be implemented | of Article 15 can be implemented
contact points referred to in contact points referred to in in an effective, efficient and in an effective, efficient and
paragraph 7 and within a paragraph 7 and, without undue consistent manner. FherelevantA | consistent manner. FheretevantAd
timeframe proportionate to the delay, and in any event no later competent authority se-requested competent authority so-reguested
urgency of the request provide a than one month after a shall, s4a-the-contact-points shall, viathe-contactpoints
response communicating the cooperation-within-a-timefrane referred-to-inparagraph-7and referred-to-in-parasraph—ciid
information requested, or e et e e e | weithinra-tirneframe propertionatete | il ra e e paetle e
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Commission Proposal

informing that it does not consider
that the conditions for requesting
assistance under this Regulation
have been met. Any information
exchanged in the context of
assistance requested and provided
under this Article shall be used
only in respect of the matter for
which it was requested.

EP Mandate

request, provide a response
communicating the information
requested, or informing that it does
not consider that the conditions for
requesting assistance under this
Regulation have been met. Any
information exchanged in the
context of assistance requested and
provided under this Article shall be
used only in respect of the matter
for which it was requested.

Ceouncil Mandate

onby-inrespect-of-the-matterfor
tehH upon
receipt of a justified request for
information from the competent
authority of another Member
State, via the contact points
referred to in paragraph 7 of
Article 15, provide that
competent authority with the
required information without
undue delay and no later than 14
days after receiving the request.
The deadline may be extended to
one month in cases requiring
additional investigation or
information from multiple
competent authorities.

Draft Agreement

ieh upon receipt
of a justified request for
information from the competent
authority of another Member
State, via the contact points
referred to in paragraph 7 of
Article 15, provide that competent
authority with the required
information without undue delay
and no later than 14 days after
receiving the request. The
deadline may be extended to one
month in cases requiring
additional investigation or
information from multiple
competent authorities.

| Article 1

5(8), point (ca)

8a. Compliance with this

227a Regulation by providers of No text. Addressed in rows 227g and
political advertising services shall 227h
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EP Mandate

Ceouncil Mandate

Commission Proposal

be subject to the competence of
the Member State where the
provider has its establishment. In

case the provider is established in
more than one Member State, it
shall be deemed to be under the
jurisdiction of the Member State

in which it has its main
establishment. Without prejudice
to paragraphs 1 and 2, the
competent authority or authorities
of all Member States shall
cooperate with and assist each

other as necessary.

Where a national competent
authority has reasons to suspect
that a sponsor, provider or
publisher of political advertising

services infringed this Regulation
in a manner affecting individuals
in the Member State of that
competent authority, it may
request the contact point of
establishment to assess the matter
and to take the necessary
investigatory and enforcement
measures referred to in
paragraphs 4 and 5 of this Article.

A request shall be substantiated,
justified and proportionate and at

least indicate:

Draft Agreement
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EP Mandate

Ceouncil Mandate

Article 1

Commission Proposal
5(8), point (cb)

Draft Agreement

227b

(a) the point of contact or legal
representative of the provider of
the political advertisement
services concerned as provided for
in Article 14;

no text. Addressed in row 227i

| Article 1

5(8), point (cc)

227¢

(b) a description of the relevant
facts, the provisions of this

Regulation concerned and the
reasons why the competent
authority that sent the request
suspects that the provider
infringed this Regulation,
including the description of the
negative effects of the alleged
infringement;

No text. Addressed in row 227j

| Article 1

5(8), point (cd)

227d

(c) any other information that the
competent authority that sent the
request considers relevant,
including, where appropriate,
information gathered on its own
initiative or suggestions for
specific investigatory or
enforcement measures to be

No text. Addressed in row 227I.
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EP Mandate

Ceouncil Mandate

Commission Proposal

taken, including interim
measures.

Draft Agreement

| Article 1

5(8), point (ce)

227e

The contact point of
establishment shall take into
utmost account the pursuant to
paragraph 5 of this Article. Where
it considers that it has insufficient
information to act upon the
request or recommendation and
has reasons to consider that the
competent authority that sent the
request could provide additional
information, it may request such
information. The time period laid
down in paragraph 4 of this
Article shall be suspended until
that additional information is

provided.

| Article 1

5(8), point (cf)

227f

The contact point of
establishment shall, without
undue delay and in any event not
later than one month following
receipt of the request pursuant to
paragraph 4, communicate to the
competent authority that sent the
request, and the Network of

No text. Addressed in row 227n

No text. Addressed in row 227m. ‘
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Commission Proposal

EP Mandate

National Contact Points, the
assessment of the suspected
infringement and an explanation

of any investigatory or
enforcement measures taken or
envisaged in relation thereto to
ensure compliance with this

Regulation.

Ceouncil Mandate

Draft Agreement

| Article 1

5(8), point (cg)

227g

4. Where the competent
authority of a Member State has
a reason to suspect that a
provider of political advertising
services, which has its main
establishment in another
Member State, has infringed this
Regulation in its territory, it
shall notify the competent
authority of the main
establishment, via the contact
point referred to in Article 15(7).

regulation has been infringed in
its territory, it shall notify the
Member State of the main
establishment of the service
provider and request, where

appropriate, to assess the matter
and to take the necessary
investigatory and enforcement
measures referred to in paragraph
5 of this Article.

| Article 1

5(8), point (ch)

5. A netification pursuant to
paragraph 4 shall be duly

5. A notification pursuant to
paragraph 4 shall be

4. Where a national competent
authority of a Member State has a
reason to suspect that this

221l reasoned and at least indicate: substantiated, duly reasoned and
proportionate and at least
indicate:
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

| Article 1

5(8), point (ci)

(a) the information allowing the
identification of the political

(a) the information allowing the
identification of the sponsor or

22! advertising service provider; political advertising service
provider;
| Article 15(8), point (cj)

(b) a description of the relevant | (b) a description of the relevant
facts, the relevant provisions of | facts, the relevant provisions of
this Regulation and the reasons this Regulation and the reasons
why the competent authority that | why the notifying competent
sent the notification suspects that | authority suspects an

297 the service provider concerned infringement of this regulation,

] infringed this Regulation, including, as relevant, a
including, as relevant, a description of the circumstances
description of the facts that allowing the assessment of the
would allow the assessment of criteria set out in Article 16(3);
the criteria set out in Article
16(3);

| Article 15(8), point (ck)
(c) the place where the relevant | (¢) information where the
227k political advertisement or a copy | relevant political advertisement or
of it can be retrieved; a_copy of it can be retrieved;
| Article 15(8), point (cl)
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Commission Proposal

EP Mandate

Ceouncil Mandate

(d) any other information that
the competent authority that sent
the notification considers

Draft Agreement

(d) any other information that the
notifying competent authority
considers relevant, including,

22 relevant, including, where where appropriate, information
appropriate, information gathered on its own initiative.
gathered on its own initiative.

| Article 15(8), point (cm)

6. Where the competent 6. Where the competent authority

authority of the main of the main establishment does

establishment does not have not have sufficient information to

sufficient information to act act upon a notification referred to

upon a notification referred to in | in paragraph 4, it may request

paragraph 4, it may request additional information from the

additional information from the | competent authority that made the

227m competent authority that made notification which shall provide

the notification which shall the requested information without

provide the requested undue delay.

information without undue

delay. The time period laid down in
paragraph 7 of this Article shall
be suspended until that additional
information is provided.

| Article 15(8), point (cn)
7. The competent authority of 7. The competent authority of the
227n the main establishment shall, main establishment shall, without
without undue delay and no later | undue delay and no later than one
than one month following receipt | month following receipt of the
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Commission Proposal

EP Mandate

Ceouncil Mandate

of the notification referred to in
paragraph 4 or, where
applicable, of the information
referred to in paragraph 6,
communicate to the competent
authority that made the
notification its assessment of the
suspected infringement and
further information on the
investigatory or enforcement
measures taken, or intended to
be taken, in order to ensure
compliance with this Regulation.

Draft Agreement

notification referred to in
paragraph 4 or, where applicable,
of the information referred to in
paragraph 6, communicate to the
competent authority that made the
notification and to the Network of
National Contact Points, its
assessment of the suspected
infringement and_information on
the investigatory or enforcement
measures taken, or intended to be
taken, in order to ensure
compliance with this Regulation.

| Article 1

5(8), point (co)

8. Where the investigation of an
alleged infringement concerns
the provision of political
advertising services in one or
more Member States in which
the provider does not have its

8. Where the investigation of an
alleged infringement concerns the
provision of political advertising

services in one or more Member
States in which the provider does
not have its main establishment,

2270 main establishment, the the competent authority of the
competent authority of the main | main establishment may launch
establishment may launch and and lead a joint investigation with
lead a joint investigation with the | the participation of the competent
participation of the competent authority or authorities
authority or authorities concerned:
concerned:

| Article 15(8), point (cp)
227p
16371/23 AM/ft 291
ANNEX GIP.INST LIMITE EN



Commission Proposal

EP Mandate

Ceouncil Mandate

(a) atits own initiative and after
obtaining the agreement of the
competent authority or
authorities requested; or

Draft Agreement

(a) at its own initiative and after
obtaining the agreement of the
competent authority or authorities

requested; or

| Article 1

5(8), point (cq)

2274

(b) upon the request of another
competent authority or
authorities, based on the
reasoned suspicion that the
provision of political advertising
services by a service provider
established in the Member State
of the main establishment has
infringed this Regulation or
substantially affected individuals
in the territory of the competent
authority or authorities making
the request.

(b) upon the request of another
competent authority or
authorities, based on the reasoned
suspicion that the provision of
political advertising services by a

service provider established in the
Member State of the main
establishment has infringed this
Regulation or substantially
affected individuals in the
territory of the competent
authority or authorities making

the request.

"9, For the purposes of paragraph
8 the competent authority
requesting the launch of a joint
investigation shall provide the
other competent authority or
authorities with the information
referred to in paragraph 5. If a
competent authority decides not to
participate in a joint investigation,
it shall provide to the other
competent authority or authorities
with a reasoned explanation to
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement
that effect.”

Council text in row 228 merged here.

Article 1

5(9)

9. Contact points shall meet
periodically at Union level in the
framework of the European
Cooperation Network on Elections
to facilitate the swift and secured
exchange of information on issues
connected to the exercise of their
supervisory and enforcements tasks
pursuant to this Regulation.

9. Consetpoini—sheli-mest

irWithin the framework of the
European Cooperation Network on
Elections, @ permanent Network of
National Contact Points shall be
established. The Network of
National Contact Points shall
serve as a platform for regular-to

conneetedFor the purposes of
paragraph 8 the competent
authority requesting the launch

No text. Covered in 227q |

el e e Lo of a joint investigation shall
exchange of information e#issies | provide the other competent
228 B e authority or authorities with the
supervisory-and-enforcementstasks | information referred to in
prrsuant-toand structured paragraph 5. If a competent
cooperation between national authority decides not to
contact points and the participate in a joint
Commission on all aspects of this | investigation, it shall provide to
Regulation. the exereise-of theirsupervisory
and-enforcements-taskspursuantto
In particular, the Network of this Regulationother competent
National Contact Points shall authority or authorities with a
facilitate: reasoned explanation to that
effect.
| Article 15(9), point (a) |
l 228a
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EP Mandate

Commission Proposal

(a) the swift and secured
exchange of information and best
practices among national contact

points and other relevant

authorities;

Ceouncil Mandate Draft Agreement

No text. Covered in row 222a.

| Article 15(9), point (b)

228b

(b) the preparation, in
cooperation with relevant
stakeholders, of common lines of
action to help sponsors and
providers of political advertising

services, to comply with the
requirements of this Regulation in
harmonised way;

No text. Covered in row 222a.

| Article 15(9), point (c)

228¢

(c) the development of a
harmonised approach on
sanctions applicable at national
level for infringements of this

Regulation;

No text. Covered in row 222a.

| Article 15(9), point (d)

(d) the cooperation at Union level

228d to guarantee a harmonised No text. Covered in row 222a.
enforcement of this Regulation.
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Ceouncil Mandate

Commission Proposal

Article 15(9), point (e)

Draft Agreement

The Network of National Contact
Points shall meet at least twice a
yvear and, where necessary, at the

duly justified request of the
Commission or a Member State. It
shall work in close cooperation
with the European Regulators

No text. Covered in row 222a.

228¢ Group for AudioVisual Media

Services, and other relevant

authorities and networks. The

Commission shall take part in the

meetings of the Network of

National Contact Points and

provide administrative support.

| Article 15(9a)
10 In carrying out a joint 9a. In carrying out a joint
investigation, competent investigation, competent
authorities shall cooperate in authorities shall cooperate in good
good faith, and exercise their faith, and exercise their
investigative powers as necessary | investigative powers as necessary
208F for the investigation of the for the investigation of the alleged
alleged infringement. Competent | infringement. Competent
authorities in a joint authorities in _a joint investigation
investigation shall inform each shall inform each other of any
other of any relevant relevant enforcement action
enforcement action which they which they initiate or intend to
initiate or intend to initiate. initiate.
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Article 15(9b)
228¢ Article 15a - Article 15b
Right to lodge a complaint Right to lodge a complaint
| Article 15(9¢) |
Any person, or entity shall have 9c. Without prejudice to other
the right to lodge a complaint with administrative procedures or
the competent authority that is the judicial remedies, competent
national contact point of the authorities shall duly address
Member State where that entity or every notification of possible
person is located or established infringements of this Regulation
against sponsors and providers of and, at least upon request, inform
political advertising services, the person or entity who made the
alleging an infringement of this notification of the follow-up given
Regulation. to it. During the last month
preceding elections or
228h The contact point of the Member referendum, any notification
State may dismiss any complaint received in relation to these
which it deems manifestly elections or referendum shall be
unfounded and shall notify the addressed without undue delay.
complainant of its decision. Competent authorities shall
transmit complaints that fall
The contact point of the Member within the competence of another
State shall transmit without undue competent authority in another
delay complaints that fall within Member State without undue
the competence of another delay to that competent authority.
competent authority in the same
Member State to that competent
authority. The contact point of the
Member State shall transmit
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

complaints that fall within the
competence of another competent
authority in another Member
State to the contact point of that
Member State within 10 working

days.

The competent authority receiving
the complaint shall assess, and
where appropriate, act within
fifteen working days. During

electoral periods, the assessment
shall take place within five

working days.

During those proceedings, all
parties shall have the right to be
heard and receive appropriate
information about the status of
the complaint, in accordance with
relevant national law.

| Article 15a
. Article 15b
2 Activity reports no text.
| Article 15b, Introductory part
228 National contact points,
) designated pursuant to Article no text.
15(7), shall draw up a
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

standardised annual report on the
activities covered by this
Regulation of all competent
authorities designated under in
Article 15, including details of the
number of complaints received
pursuant to Article 15a and an

overview of their follow-up.

The national contact points shall
make the annual reports available
to the public in a machine-
readable format, and shall
transmit them to the European
Cooperation Network on Elections
and, in the case of elections to the
European Parliament, to the
European Parliament.

| Article 16

Article 16

220 Sanctions

Article 16
Sanctions

Article 16
Sanctions

Article 16
Sanctions

| Article 16(1)

1. In relation to Articles 5to 11,
13 and 14 Member States shall lay

1. Inrelation to Articles 33a to 11,
13 and 14 Member States shall lay

1. Inrelationto-ArticlesS-to1
13-and-14 Member States shall lay

+3-and—-+4-Member States shall lay

230 | down rules on sanctions including | down rules on sanctions including | down rules on sanctions, including | down rules on sanctions i#el#ding
administrative fines and financial administrative fines and financial fines or financial penalties and, | administrativefines-andfinancial
penalties applicable to providers of | penalties applicable to providers of | as appropriate other remedies, penaltiesor other measures as
political advertising services under | political advertising services under | administrativefines-and-finaneial needed applicable to sponsors or

16371/23 AM/ft 298
ANNEX GIP.INST LIMITE EN



Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

their jurisdiction for infringements
of the present Regulation, which
shall in each individual case be
effective, proportionate and
dissuasive.

their jurisdiction for infringements
of the present Regulation+hich
and shall take all measures
necessary to ensure that they are
implemented. The sanctions

provided for shall in each

individual case be_timely, effective,

proportionate and dissuasive.

penalties applicable to providers of
political advertising services for

infringements of Articles S to 11,
13 and 14 and to sponsors-under

theirjurisdietion for infringements
of the-present Regtlativi—wiieh
Article 5 and 6a. The sanctions
shall in each individual case be
effective, proportionate and
dissuasive. In setting the
applicable sanctions, the rules
governing the freedom of the
press and freedom of expression
in other media and the rules or
codes governing the journalist
profession shall be taken into
account.

providers of political advertising

services wndertheiriurisdietion-for
infringements of thepresent

Resutation—whichArticles 3a to 11,
13 and 14 and shall take all

measures necessary to ensure that
they are timely applied.

The sanctions shall in each
individual case be effective,
proportionate and dissuasive.

In setting out the rules on
sanctions, Member States shall
take into account the rules
governing the freedom of the
press and freedom of expression
in other media and the rules or
codes governing the journalist

profession.

| Article 16(1a) |
1a. The maximum amount of the | la. The maximum amount of the
financial sanction that may be financial sanction that may be
2302 imposed shall be based on the imposed shall be based on the
economic capacity of the entity economic capacity of the entity
subject to sanctions, which shall | subject to sanctions, which shall
be: be:
| Article 16(1a), point (a) |
230b (a) 4% of the annual income or | (@) 6% of the annual income or
budget of the sponsor or of the budget of the sponsor or of the
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Commission Proposal

EP Mandate

Ceouncil Mandate

provider of political advertising
services as applicable and
whichever is the highest, or

Draft Agreement

provider of political advertising

services as applicable and
whichever is the highest, or

Article 1

6(1a), point (b)

(b) 4% of the annual worldwide
turnover of the sponsor or the

(b) 6% of the annual worldwide
turnover of the sponsor or the

230c provider of political advertising | provider of political advertising
services in the preceding services in the preceding financial
financial year. ear.

Article 16(2) |
2. Member States shall notify the 2. Member States shall notify the 2. Member States shall notify the 2. Member States shall notify the
Commission of those rules within Commission of those rules within Commission of those rules within Commission of those rules within
twelve months of the entry into twelve months of the entry into twelve months of the entry into twetvetwenty one months of the

231 force of this Regulation and shall force of this Regulation and shall force of this Regulation and shall entry into force of this Regulation
notify it, without delay, of any notify it, without delay, of any notify it, without delay, of any and shall notify it, without delay,
subsequent amendments affecting subsequent amendments affecting subsequent amendments affecting of any subsequent amendments
them. them. them. affecting them.

| Article 16(3) |
3. When deciding on the type of 3. When deciding on the type of 3. When deciding on the type of 3. When deciding on the type of
sanctions and its level, due regard sanctions and its level, due regard | sanetienssanction and its level, sanetionssanction and its level,

232 | shall be given in each individual shall be given in each individual due regard shall be given in each due regard shall be given in each
case, among others, to the case, among others, to the individual case, among others, to individual case, among others, to
following: following: the following: the following:

| Article 16(3), point (a) |
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

(a) the nature, gravity and duration

(a) the nature, gravity, recurrence

(a) the nature, gravity and duration

(a) the nature, gravity, recurrence

233 of the infringement; and duration of the infringement; of the infringement; and duration of the infringement;
| Article 16(3), point (b)
234 (b) the intentional or negligent (b) the intentional or negligent (b) the intentional or negligent (b) the intentional or negligent
character of the infringement; character of the infringement; character of the infringement; character of the infringement;
| Article 16(3), point (c)
235 (c) any action taken to mitigate (c) any action taken to mitigate (c) any action taken to mitigate (c) any action taken to mitigate
any damage; any damage; any damage; any damage;
| Article 16(3), point (d)
(d) any relevant previous (d) any relevant previous (d) any relevant previous (d) any relevant previous
infringements and any other infringements and any other infringements and any other infringements and any other
236 | aggravating or mitigating factor aggravating or mitigating factor aggravating or mitigating factor aggravating or mitigating factor
applicable to the circumstances of | applicable to the circumstances of | applicable to the circumstances of | applicable to the circumstances of
the case; and the case;-a#d the case; and the case;-a#d
| Article 16(3), point (e)
237 (e) the degree of cooperation with | (e) the degree of cooperation with | (e) the degree of cooperation with | (e) the degree of cooperation with
the competent authority. the competent authority-; and the competent authority. the competent authority-; and
| Article 16(3), point (ea)
l 237a
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Commission Proposal

EP Mandate

(ea) the size and economic
capacity of the political
advertising service provider.

Ceouncil Mandate

(ea) the size and economic
capacity of the entity subject to
sanctions, where applicable.

Draft Agreement

(ea) the size and economic
capacity of the entity subject to
sanctions, where applicable.

Article 1

6(4)

4. Infringements of Article 7 shall
be considered to be particularly
serious where they concern
political advertising published or
disseminated during an electoral
period and directed to citizens in
the Member State in which the
relevant election is being

4. Infringements of A#ticte
ZArticles 3a, 5, 7, 7a and 7b shall
be considered to be particularly
serious where they concern
political advertising published or
disseminated during an electoral
period and directed to citizens in
the Member State in which the

4. Infringements of Artiele
FArticles 7, 9, and 10 shall be
considered to be particularly
serious where they concern
political advertising published or
disseminated during the last
month preceding an election or

referenduman-eleetoral peried and

4. Infringements of Articte

ZArticles 3a, 5, 7, 7a, 7b, 9, 10 and
12 shall be considered to be
particularly serious where they
concern political advertising
published or disseminated during
the last month preceding an
election or referendumean-electoredt
organised. relevant election or referendum is | directed to citizens in the Member | peried and directed to citizens in
238 being organised. State in which the relevant election | the Member State in which the
or referendum is being organised. | relevant election or referendum is
Member States may also impose being organised.
periodic penalty payments to Member States may also impose
compel sponsors, providers of periodic penalty payments to
political advertising services and compel sponsors, providers of
publishers to put to an end to a political advertising services and
serious and repeated violation of publishers to put to an end to a
this Regulation. serious and repeated violation of
this Regulation.
| Article 16(4a) |
4a. National contact points shall
238a notify the Commission of the type no text here. See row 241a
and the amount of the penalties
imposed. Member States shall
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Commission Proposal

EP Mandate

report annually on the type and
amount of penalties imposed to
enforce this Regulation. The
Commission shall also
periodically draw up a report for

the purposes of Article 18 of this
Regulation.

Ceouncil Mandate

Draft Agreement

| Article 1

6(5)

5. If a service provider
intentionally or negligently
infringes the provisions of this
regulation, for the same or linked
political advertising, the total
amount of the administrative fine
shall be sufficiently adjustable in

5. If a service provider
intentionally or negligently
infringes the provisions of this
regulation, for the same or linked
political advertising, the total
amount of the administrative fine
shall be sufficiently adjustable in

deleted

deleted

deleted.

R order to take into account all the order to take into account all the
relevant factors; the fact that the relevant factors; the fact that the
Regulation has been violated in Regulation has been violated in
multiple respects shall be reflected | multiple respects shall be reflected
in the amount of the total fine, in in the amount of the total fine, in
compliance with the principle of compliance with the principle of
proportionality. proportionality.
| Article 16(6) |
6. For infringements of the 6. For infringements of the 6. For infringements of the 6. For infringements of the
240 obligations laid down in Article 12, | obligations laid down in obligations laid down in Astiele obligations laid down in A#ticle
the supervisory authorities referred | A#tieleArticles -12 and 12, the +2Articles 12 and 12a, the +2Articles 12 and 12a, the
to in Article 51 of the Regulation supervisory authorities referred to | supervisory authorities referred to | supervisory authorities referred to
(EU) 2016/679 may within their in Article 51 of the Regulation in Article 51 of the Regulation in Article 51 of the Regulation
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Commission Proposal

scope of competence impose
administrative fines in line with
Article 83 of Regulation (EU)
2016/679 and up to the amount
referred to in Article 83(5) of that
Regulation.

EP Mandate

(EU) 2016/679 and the European
Data Protection Board may use
the investigative and corrective
powers laid down in that
Regulation and #w-within their
scope of their competence impose
administrative fines in line with
Article 83 of Regulation (EU)
2016/679 and up to the amount
referred to in Article 83(5) of that
Regulation.

Ceouncil Mandate

(EU) 2016/679 may within their
scope of competence impose
administrative- fines in line with
Article 83 of Regulation (EU)
2016/679 and up to the amount
referred to in Article 83(5) of that
Regulation.

Draft Agreement

(EU) 2016/679 may within their
scope of competence impose
administrative-_fines in line with
Article 83 of Regulation (EU)
2016/679 and up to the amount
referred to in Article 83(5) of that
Regulation.

| Article 1

6(6a)

240a

b6a. In case of particularly serious
and systemic infringements of the
obligations laid down in Articles -
12 and 12 by the sponsor, where
the political advertising publisher
is a very large online platform or
a very large online search engine
within the meaning of Article 33
of Regulation (EU) 2022/2065, the
European Data Protection Board
may order, for a strictly limited
period of time, which does not
exceed 15 days, the very large
online platform or search engine
not to provide targeting and ad
delivery services for that
particular sponsor, pursuant to
Article 15(1a). Such suspension
may be imposed in_addition to or

Agreed with no text.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
instead of an administrative fine. I
| Article 16(7) |
7. For infringements of the 7. For infringements of the 7. For infringements of the 7. For infringements of the
obligations laid down in Article 12, | obligations laid down in obligations laid down in Astiete obligations laid down in A#ticle
the supervisory authority referred | A#tieleArticles -12 and 12, the 2Articles 12 and 12a, the +2Articles 12 and 12a, the
to in Article 52 of Regulation (EU) | supervisory authority referred to in | supervisory authority referred to in | supervisory authority referred to in
2018/1725 may impose within its Article 52 of Regulation (EU) Article 52 of Regulation (EU) Article 52 of Regulation (EU)
scope of competence 2018/1725 may use the 2018/1725 may impose within its 2018/1725 may impose within its
administrative fines in line with investigative and corrective scope of competence scope of competence
241 | Article 66 of Regulation (EU) powers laid down in that administrative- fines in line with administrative-_fines in line with
2018/1725 up to the amount Regulation and impose within Article 66 of Regulation (EU) Article 66 of Regulation (EU)
referred to in Article 66 (3) of that | #tsthe scope of its competence 2018/1725 up to the amount 2018/1725 up to the amount
Regulation. administrative fines in line with referred to in Article 66 (3) of that | referred to in Article 66 (3) of that
Article 66 of Regulation (EU) Regulation. Regulation.
2018/1725 up to the amount
referred to in Article 66 (3) of that
Regulation.
| Article 16(7a)
7a. Member States shall report 7a. Member States shall report
annually to the Commission on annually to the Commission on
the sanctions imposed to enforce the sanctions imposed to enforce
the provisions of this Regulation, the provisions of this Regulation,
241a in particular on the type of in particular on the type of
sanctions applied and the amount sanctions applied and the amount
of the administrative fines and of the administrative fines and
financial penalties. The financial penalties. The
Commission shall summarise and Commission shall take into
evaluate those reports annually account this information when
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

and use them for the review
process under Article 18.

drawing up the report required
under Article 18 of this

Regulation.

Linked to row 238a.

| Article 16(7b)

241b

7b. The Commission is
empowered to adopt delegated acts
in accordance with Article 19 to
introduce minimum sanctions
across the Union for
infringements of the obligations
laid down in Articles -12 and 12,
paragraphs 1 to le, after having

consulted competent authorities
and other relevant stakeholders.

Agreed with no text.

| Article 16(7c)

Article 16a

241c Notifications to the competent | no text.
authority
| Article 16(7d)
Without prejudice to any other
241d administrative procedure or no text.
judicial remedy, competent
authorities shall duly address
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Commission Proposal

EP Mandate

Ceouncil Mandate

Draft Agreement

every notification they receive
concerning a possible
infringement of this Regulation
and, at least upon request,
inform the person who made the
notification of the follow-up
given to it. During the last month
preceding elections or
referendum, any notification
received in relation to these
elections or referendum shall be
addressed without undue delay.

| Article 17 |
Article 17 Article 17 Article 17 Article 17
242 Publication of electoral periods Publication of electoral periods Publication of eleetoral Publication of electorat
periodsdates of elections and periodsdates of elections and
referendums referendums
| Article 17, first paragraph |

Member States shall publish the
dates of their national electoral
periods in an easily accessible

Member States shall publish the
dates of their national electoral
periods in an easily accessible

1. Member States shall publish the
dates of their national-electoral

periods-elections and

1. Member States shall publish the
dates of their rationalelections and
referendums and, where

243 | place, with an appropriate place, with an appropriate referendums in an easily applicable, of their electoral
reference to this Regulation. reference to this Regulation. accessible place, and with an periods, in an easily accessible
appropriate reference to this place, and with an appropriate
Regulation. reference to this Regulation.
| Article 17, first paragraph a |
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Commission Proposal EP Mandate Council Mandate Draft Agreement
2. The Commission shall provide | 2. The Commission shall provide
a portal through which Member | a portal through which Member
States shall provide, immediately | States shall provide, immediately
after announcement, the dates of | after announcement, the dates of
243a . . ; .
their elections or referendums. their elections, referendums and
The portal shail be publicly where applicable their national
available. electoral periods. The portal shall
be publicly available.
CHAPTER V |
244 CHAPTER V CHAPTER V CHAPTER V CHAPTER V
FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
| Article 18 |
245 Article 18 Article 18 Article 18 Article 18
Evaluation and review Evaluation and review Evaluation and review Evaluation and review
| Article 18, first paragraph
Within two years after each _Within two years after each 1. Within two years after each Within two years after each
election to the European election to the European election to the European election to the European
Parliament and for the first time by | Parliament-andforthefirsttime-by | Parliament and for the first time by | Parliament-andfor-thefirst-timeby
246 31 December 2026 at the latest, the | 3/-Pecember2026-at-the-tatest, the | 31 December 2026 at the latest, the | 3/-Pecember2026-at-the-tatest, the
Commission shall submit a report | Commission shall submit a report | Commission shall submit a report | Commission shall submit a report
on the evaluation and review of on the evaluation and review of on the evaluation and review of on the evaluation and review of
this Regulation. This report shall this Regulation_to the European this Regulation. This report shall this Regulation_to the European
assess the need for amendment to Parliament and to the Council. assess the need for amendment to Parliament and to the Council.
this Regulation. The report shall be | This report shall assess the need for | this Regulation—Fhe-repertshall-be | This report shall assess the need for
16371/23 AM/ft 308
ANNEX GIP.INST LIMITE EN



Commission Proposal

made public.

EP Mandate
amendment to this Regulation—Zke

particular with regard to:

Ceouncil Mandate

made-publie, in particular with

regard to:

Council mandate: Last sentence of
COM proposal moved to new
paragraph 2 (row 246f).

Draft Agreement

amendment to this Regulation—F#e

particular with regard to:

| Article 18, first paragraph, point (a)

246a

(a) the scope of the Regulation
and definition of political
advertising in Article 2 (2);

(a) the scope of the Regulation
and definition of political
advertising in Article 2 (2);

| Article 18, first paragraph, point (b)

246b

(a) the effectiveness of this
Regulation as regards specific
means of political advertising;

(b) the effectiveness of this
Regulation as regards specific
means of political advertising;

| Article 18, first paragraph, point (c)

246¢

(b) the effectiveness of the
transparency measures, especially
the declaration and mechanisms
to identify the political nature of
an _advertisement in Articles 5 and
Sa;

(c) the effectiveness of the
transparency measures, especially
the declaration and mechanisms
to identify the political nature of
an _advertisement in Articles 5 and
Sa;

Article 18, first paragraph, point (d)

|
l 246d
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(b) further restricting the
processing of personal data for
the purposes of the targeting and
amplification techniques
regulated under this Regulation;

(d) the effectiveness of the rules
restricting the processing of
personal data for the purposes of

the targeting and ad delivery
techniques;

| Article 18, first paragraph, point (e)

246¢

(c) the effectiveness of the
supervision and enforcement
structure and the need to
introduce harmonised sanctions
across the Union for
infringements of the obligations
laid down in this Regulation, and
in particular the infringements
referred to in Artricle 16(4);

the Member States;

| Article 18, first paragraph, point (f)

246f

(c) the impact of this Regulation
on small and medium-sized
media actors;

(f) the impact of this Regulation
on micro, small and medium-sized
media actors

| Article 18, first paragraph, point (g)

(d) the effectiveness of this
Regulation in view of

(2) the effectiveness of this

Regulation in view of

(e) the effectiveness of the
supervision and enforcement
structure, as well as the type and
amount of sanctions imposed by

ot technological, scientific and other technological, scientific and other
developments; developments;
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(d) the type and amount of
sanctions imposed by the

EP Mandate Ceouncil Mandate Draft Agreement
Article 18, first paragraph, point (h)
deleted
246h Member States;

Agreed with no text. Merged with row

with the legal acts referred to in

246e I
| Article 18, first paragraph, point (i) |
(e) theinterplay of this (i) theinterplay of this Regulation
246i Regulation with the legal acts
referred to in Article 1(4). Article 1a(3);
| Article 18, first paragraph, point (j) |
(e) establishing public I the progress made in
repositories for all online establishing an European public
246j political advertising. repository for online political
advertisements and its subsequent
functioning.
| Article 18, first paragraph a |
246k The report shall be made public. 2. The report shall be made The report shall be made public.
public.
| Article 19 |
247 . . . .
Article 19 Article 19 Article 19 Article 19
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Exercise of the delegation

Draft Agreement
Exercise of the delegation I

| Article 19(1)

248

1. The power to adopt delegated
acts is conferred on the
Commission subject to the
conditions laid down in this
Article.

1. The power to adopt delegated
acts is conferred on the
Commission subject to the
conditions laid down in this
Article.

1. The power to adopt delegated
acts is conferred on the
Commission subject to the
conditions laid down in this
Article.

1. The power to adopt delegated
acts is conferred on the
Commission subject to the
conditions laid down in this
Article.

| Article 19(2)

2. The power to adopt delegated
acts referred to in Article 7(8) and
Article 12(8) shall be conferred on
the Commission for a period of
[until the application of this
regulation is evaluated, two years
after the next European
Parliamentary elections].

2. The power to adopt delegated
acts referred to in Article #(&)-and
7(1b), Article 7a(5) and (6),
Article 42(8)7b(6) and Article
9(4a) shall be conferred on the
Commission for a period of [until
the application of this regulation is
evaluated, two years after the next

European Parliamentary elections].

2. The power to adopt delegated
acts referred to in Article 7(8) and
Article 12¢(8)12a(5) shall be
conferred on the Commission for a
period of 3 years from the ...
[an . .

o Pt | ;.
afterthe next-Huropean
Parliamentary-eleetions]date of

2. The power to adopt delegated
acts referred to in Article #(8)7a(2)
and Article £2¢8}12a(5) shall be
conferred on the Commission for a
period of funtil-the-applicationd
vears from the [date of entry into
force of this Regulation/. The
delegation of power shall be
tacitly extended for periods of an

249 entry into force of the basic identical duration, unless the

legislative act or any other date European Parliament or the
set by the co-legislators]. The Council opposes such extension
delegation of power shall be not later than three months before
tacitly extended for periods of an | the end of each period-is
identical duration, unless the evetucted—voeers-aftertie—rresdd
European Parliament or the Lo canRelfeaieny
Council opposes such extension electionst.
not later than three months
before the end of each period.

16371/23 AM/ft 312

ANNEX GIP.INST LIMITE EN



Commission Proposal EP Mandate Ceouncil Mandate Draft Agreement
Article 19(3)
3. The delegation of power 3. The delegation of power 3. The delegation of power 3. The delegation of power
referred to in Article 7(8) and referred to in Article (&) -and referred to in Article 7(8) and referred to in Article #(8)7a(2) and
Article 12(8) may be revoked at 7(1b), Article 7a(5) and (6), Article $2(8312a(5) may be Article 12(8) may be revoked at
any time by the European Article 42¢8)7b(6) and Article revoked at any time by the any time by the European
Parliament or by the Council. A 9(4a) may be revoked at any time European Parliament or by the Parliament or by the Council. A
decision to revoke shall put an end | by the European Parliament or by Council. A decision to revoke shall | decision to revoke shall put an end
to the delegation of the power the Council. A decision to revoke put an end to the delegation of the | to the delegation of the power
specified in that decision. It shall shall put an end to the delegation power specified in that decision. It | specified in that decision. It shall
250 take effect the day following the of the power specified in that shall take effect the day following | take effect the day following the
publication of the decision in the decision. It shall take effect the day | the publication of the decision in publication of the decision in the
Official Journal of the European following the publication of the the Official Journal of the Official Journal of the European
Union or at a later date specified decision in the Official Journal of | European Union or at a later date Union or at a later date specified
therein. It shall not affect the the European Union or at a later specified therein. It shall not affect | therein. It shall not affect the
validity of any delegated acts date specified therein. It shall not the validity of any delegated acts validity of any delegated acts
already in force. affect the validity of any delegated | already in force. already in force.
acts already in force.
Provisionally agreed. To update
references.
| Article 19(3a) |
3a. Before adopting a delegated 3a. Before adopting a delegated | 3a. Before adopting a delegated
act, the Commission shall consult | act as referred to in Article 7(8) act, the Commission shall consult
experts designated by each and Article 12a(5), the experts designated by each
2504 Member State in accordance with | Commission shall consult the Member State in accordance with
the principles laid down in the experts designated by each the principles laid down in the
Interinstitutional Agreement of 13 | Member State in accordance Interinstitutional Agreement of 13
April 2016 on Better Law-Making. | with the principles laid down in | April 2016 on Better Law-Making.
the Interinstitutional Agreement
on Better Law-Making of 13
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| Article 19(4)

251

4. As soon as it adopts a delegated
act, the Commission shall notify
that act simultaneously to the
European Parliament and to the
Council.

4. As soon as it adopts a delegated
act, the Commission shall notify
that act simultaneously to the
European Parliament and to the
Council.

4. As soon as it adopts a delegated
act, the Commission shall notify
that act simultaneously to the
European Parliament and to the
Council.

4. As soon as it adopts a delegated
act, the Commission shall notify
that act simultaneously to the
European Parliament and to the
Council.

| Article 19(5)

5. A delegated act adopted
pursuant to Article 7(8) or Article
12(8) shall enter into force only if
no objection has been expressed
either by the European Parliament
or by the Council within a period
of two months of notification of
that act to the European Parliament
and the Council or if, before the

5. A delegated act adopted
pursuant to Article #(&8)>-e#7(1b),
Article 7a(5) and (6), Article
42¢8)7b(6) and Article 9(4a) shall
enter into force only if no objection
has been expressed either by the
European Parliament or by the
Council within a period of two
months of notification of that act to

5. A delegated act adopted
pursuant to Article 7(8) or Article
12¢(8)12a(5) shall enter into force
only if no objection has been
expressed either by the European
Parliament or by the Council
within a period of two months of
notification of that act to the
European Parliament and the

5. A delegated act adopted
pursuant to Article #8}7a(2) or
Article £2¢8}12(5) shall enter into
force only if no objection has been
expressed either by the European
Parliament or by the Council
within a period of two months of
notification of that act to the
European Parliament and the

252 expiry of that period, the European | the European Parliament and the Council or if, before the expiry of | Council or if, before the expiry of
Parliament and the Council have Council or if, before the expiry of | that period, the European that period, the European
both informed the Commission that | that period, the European Parliament and the Council have Parliament and the Council have
they will not object. That period Parliament and the Council have both informed the Commission that | both informed the Commission that
shall be extended by two months at | both informed the Commission that | they will not object. That period they will not object. That period
the initiative of the European they will not object. That period shall be extended by two months at | shall be extended by two months at
Parliament or of the Council. shall be extended by two months at | the initiative of the European the initiative of the European
the initiative of the European Parliament or of the Council. Parliament or of the Council.
Parliament or of the Council.
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I 252a

Article 19a
Committee procedure

Article 19a
Committee procedure

| Article 19a(1)

I 252b

1. The Commission shall be
assisted by a Committee. That
committee shall be a committee
within the meaning of Regulation
(EU) No 182/2011.

1. The Commission shall be
assisted by a Committee. That
committee shall be a committee
within the meaning of Regulation
(EU) No 182/2011.

| Article 19a(2)

I 252¢

2. Where reference is made to this
paragraph, Article 5 of Regulation

(EU) No 182/2011 shall apply.

2. Where reference is made to this
paragraph, Article 5 of Regulation

(EU) No 182/2011 shall apply.

| Article 20 |
253 Article 20 Article 20 Article 20 Article 20
Entry into force and application Entry into force and application Entry into force and application Entry into force and application
| Article 20(1)
1. This Regulation shall enter into | 1. This Regulation shall enter into | 1. This Regulation shall enter into | 1. This Regulation shall enter into
254 | force on the twentieth day force on the twentieth day force on the twentieth day force on the twentieth day
following that of its publication in | following that of its publication in | following that of its publication in | following that of its publication in
the Official Journal of the the Official Journal of the the Official Journal of the the Official Journal of the
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European Union.

EP Mandate

European Union.

Ceouncil Mandate

European Union.

Draft Agreement

European Union.

| Article 20(2)

‘ 255

2. It shall apply from 1 April 2023.

2. _It shall apply from_/3 months
after the entry into force of this

Regulation].

However, Article 7b, paragraphs
1, 4 and 5 shall apply from [one
vear after the entry into force of

this Regulation]-1-Ap+il 2023.

2. It shall apply from +-Apsit
202312 months after its

publication in Official Journal of
the European Union.

2. It shall apply from +Ap#il
202318 months from the date of

entry into force.

However, within the scope of
application of this Regulation,
Article 2 and Article 3a (1) [non-
discrimination clause] shall apply
as from the date of entry into

101’08 .

| Article 20(3)

I 256

3. This Regulation shall be
binding in its entirety and directly
applicable in all Member States.

3. This Regulation shall be
binding in its entirety and directly
applicable in all Member States.

3. This Regulation shall be
binding in its entirety and directly
applicable in all Member States.

3. This Regulation shall be
binding in its entirety and directly
applicable in all Member States.

| Formula

I 257

Done at Brussels,

Done at Brussels,

Done at Brussels,

Done at Brussels,

| Formula

258

For the European Parliament

For the European Parliament

For the European Parliament

For the European Parliament

Formula
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259 | The President The President The President The President
| Formula
I 260 | For the Council For the Council For the Council For the Council
| Formula
I 261 | The President The President The President The President
| Annex |
Annex | Annex |
I 261.1 deleted
Annex |, first paragraph
262 Information to be provided under Information to be provided under Information to be provided under
Article 7(2) Article #2}7a(1) Article 7(2) deleted
Annex |, second paragraph
(a) where the notice is not within | (a) where the notice is not within | (a) where the notice is not within
the advertisement itself, an or attached to the advertisement the advertisement itself, an deleted
263 | example/representation of the itself, an example/representation of | example/representation of the
political advertisement or a link to | the political advertisement or a link | political advertisement or a link to
it. to it. it.
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Annex |, third paragraph

EP Mandate

Draft Agreement

(b) the identity and place of

(b) the identity and place of

(b) the identity and place of

establishment of the sponsor on establishment of the sponsor on establishment of the sponsor on deleted
behalf of whom the advertisement | behalf of whom the advertisement | behalf of whom the advertisement
is disseminated including their is prepared, placed, promoted, is disseminated including their
264 | MAMe, address, telephone number published, delivered or name, address, telephone number
and electronic mail address, and disseminated including their name, | and electronic mail address, and
whether they are a natural or legal | address, telephone number axdor whether they are a natural or legal
entity. electronic mail address, and entity.
whether they are a natural or legal
entity.
Annex |, third paragraph a
(ba) the information required
under point (b) on the natural or deleted
legal person which provides
264a remuneration in exchange for the
political advertisement if this
person is different from the
sponsor.
Annex |, fourth paragraph
(c) the period during which the (c) the period during which the (c) the period during which the
political advertisement is political advertisement is delivered | political advertisement is deleted
265 | disseminated and, where applicable | or disseminated and, where disseminated and, where applicable
and known to the publisher, the applicable and known to the and known to the publisher, the
fact that the same advertisement publisher, the fact that the same fact that the same advertisement
has been disseminated in the past. | advertisement has been has been disseminated in the past.
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| Annex |, fifth paragraph |
(d) any election with which the (d) any election, referendum, (d) any election with which the
266 advertising is linked, if applicable. | legislative or regulatory process advertising is linked, if applicable. deleted
with which the advertising is
linked, if applicable.
| Annex |, sixth paragraph
(e) the provisional aggregated (e) the provisional-aggregated (e) the provisional aggregated
amount spent on, and the value of | amount spent on, and the value of | amount spent on, and the value of deleted
other benefits received in part or other benefits received in part or other benefits received in part or
full exchange for the specific full exchange for the specific full exchange for the specific
advertisement, and on the specific | advertisement, and on the specific | advertisement, and on the specific
advertising campaign where advertising campaign where advertising campaign where
267 relevant, including on the relevant, including on the relevant, including on the
preparation, placement, promotion, | preparation, placement, promotion, | preparation, placement, promotion,
publication and dissemination of publication, delivery and publication and dissemination of
the political advertisements, as dissemination of the political the political advertisements, as
well as the aggregated actual advertisements, as well as the well as the aggregated actual
amount spent and the value of aggregated actual amount spent amount spent and the value of
other benefits received once and the value of other benefits other benefits received once
known. received once known. known.
| Annex I, seventh paragraph
268 (f) the sources of the funds being (f) the seureesorigin of the (f) information on the sources of
used for the specific advertising fundsamounts and other benefits the funds being used for the deleted
campaign including for the being used for the specific specific advertising campaign
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preparation, placement, promotion,

publication and dissemination of
the political advertisements.

advertising campaign including for
the preparation, placement,
promotion, publication, delivery
and dissemination of the political
advertisements.

including for the preparation,
placement, promotion, publication
and dissemination of the political
advertisements.

| Annex |, eighth paragraph

(g¢) meaningful information about | (g) meaningful information about | (g) meaningful information about

269 the methodology used for the the methodology used for the the methodology used for the deleted
calculation of the amounts and calculation of the amounts and calculation of the amounts and
values referred in (e). values referred in (e). values referred in (e).

| Annex |, ninth paragraph

(h) where the publisher is a very (h) wefromerbopn bl b ey (h) where the publisher is a very
large online platform, a link to the | largeontineplatforni-a link to the | large online platform, a link to the deleted
advertisement’s location in the advertisement’s location in the advertisement’s location in the

270 . , .. . . , - . , .. .
publisher’s advertising repository. | publisher-s-advertisineEuropean publisher’s advertising repository.

Repository_for Online Political
Advertisements.
Annex |, tenth paragraph

(i) where the advertisement is (1) where the advertisement is (1) where the advertisement is
linked to specific elections or linked to specific elections or linked to specific elections or deleted

277 referendums, links to official referendums, links to official referendums, links to official
information about the modalities information about the modalities information about the modalities
for participation in the election or for participation in the election or | for participation in the election or
referendum concerned. referendum concerned. referendum concerned.
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(j) information about the

(j) information about the

(j) information about the

272 | mechanism established under mechanism established under mechanism established under deleted

Article 9. Article 9. Article 9.
Annex Il
Annex I1 Annex I1 Annex I1
272.1 deleted I
| Annex ll, first paragraph

273 Information to be provided under Lrtepetietebeprareidedrag el Information to be provided under

Article 12(3) el Lo Article 123312a(1) deleted
| Annex Il, second paragraph

(a) the specific groups of (a) rempeatfiemran—af (a) the specific groups of
recipients targeted, including the peelplentlerested el the recipients targeted, including the deleted
parameters used to determine the B e e parameters used to determine the
recipients to whom the advertising | recipientstowhom-the-advertising | recipients to whom the advertising
1s disseminated, with the same is-disseminated—with-the-samelevel | is disseminated, with the same

274 level of detail as used for the of-detait-as-sedfor-thetarseting: | level of detail as used for the
targeting, the categories of T e targeting, the categories of
personal data used for the targeting | wusedforthetarcetineand personal data used for the targeting
and amplification, the targeting and | emplification—the-targeting-and and amplification, the targeting and
amplification goals, mechanisms ennplitication-coatanrechanisms amplification goals, mechanisms
and logic including the inclusion ed-Hogiethetndiretheinelnsion and logic including the inclusion
and exclusion parameters and the and-exclusion-parameters-and-the | and exclusion parameters and the
reasons for choosing these B e S reasons for choosing these
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Annex |,

third paragraph

(b) the period of dissemination,

(b) the period of dissemination,

the number of individuals to whom | thenwmber-of-individueatsto-whom | the number of individuals to whom deleted

275 the advertisement is disseminated | the-advertisementisdisseminated | the advertisement is disseminated
and indications of the size of the e and indications of the size of the
targeted audience within the B e e SR targeted audience within the
relevant electorate. releveant-electorate: relevant electorate.

Annex I, fourth paragraph

(c) the source of the personal data | (c) thesourceofthepersonai-date | (c) the source of the personal data
referred to in point (a), including, referred-to-in-point{ayinelnding | referred to in point (a), including, deleted
where applicable, information that | where-applicable—informationthat | where applicable, information that
the personal data was derived, el d oo L the personal data was derived,

276 | inferred, or obtained from a third frfeme e e d e inferred, or obtained from a third
party and its identity as well as a B e e e e party and its identity as well as a
link to the data protection notice of | finkto-the-data-protectionnotice-of | link to the data protection notice of
that third party for the processing that-third-partyforthe processing | that third party for the processing
at stake. e at stake.

Annex ll, fifth paragraph

(d) alink to effective means to (d) edimloaffoariverpeen—ta (d) alink to effective means to
support individuals’ exercise of B support individuals’ exercise of deleted

277 | their rights under Regulation (EU) | theirrights-underRegmtation(EL) | their rights under Regulation (EU)
2016/679 or Regulation (EU) SR e Do LD 2016/679 or Regulation (EU)
2018/1725, as applicable, in the B e 2018/1725, as applicable, in the
context of targeting and eottextoftergetingand context of targeting and
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amplification of political e e e e e amplification of political
advertising on the basis of their erdvertising-on-the-beasis-of-Hieir advertising on the basis of their
personal data. et personal data.
Annex ll, fifth paragraph a
(da) alink to or a clear
indication of where the policy
277a referred to in Article 12a
paragraph 1(a) can be easily
retrieved.
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