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NOTE
From: General Secretariat of the Council
To: Delegations
Subject: Request submitted by Stichting De Faunabescherming for internal review

under Article 10 of Regulation (EC) 1367/2006 on the Directive (EU)
2025/1237 of the European Parliament and of the Council, of 17 June
2025, amending Council Directive 92/43/EEC as regards the protection
status of wolves

Delegations will find in the Annex to this Note, the request on the above-mentioned subject, as

received from Stichting De Faunabescherming [The Fauna Protection Foundation].

A courtesy translation of the request can also be found in the Annex to this Note.
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REQUEST FOR REVIEW
SUBJECT TO ARTICLE 10 REGULATION 1367/2006

Subject: The Fauna Protection Foundation / European Council (wolf)
Dear Members of the Council,

By letter of 17 June 2025, the Council of the European Union (‘the Council’): the Council), on behalf of
Stichting De Faunabescherming (hereinafter: De Faunabescherming), with its registered office in
Amstelveen, the Netherlands, called on it to take a decision on the removal of the wolf from Annex IV of
the Habitats Directive® on the basis of Article 19 of that directive. A copy of the call of 17 June 2025 is
attached (Annex1). A copy of the articles of association of De Faunabescherming (Annex2) is attached.

In the meantime, more than two months have passed, without the Council having responded to the call by
letter of 17 June 2025 from De Faunabescherming. As a result, the Council is and remains negligent in
complying with its obligations under the Habitats Directive. This request for review is directed against it. In
addition, on 28 July 2025, the Fauna Protection received a letter from the Council of 18 July 2025 in which
the Council took the position that the Fauna Protection would be inadmissible and that, moreover, there
would be no obligation for the Council to adopt a decision on the basis of Article 19 of the Habitats

1 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and
flora
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Directive. The Council’s letter of 28 July 2025 is set out in Annex 3to this note. That request for revision is
also directed against the content of that letter. All of the grounds set out below are directed both against the
Council’s continued failure to take a decision under Article 19 of the Habitats Directive and against the
Council’s letter of 18 July 2025.

l. BACKGROUND

1. Since the wolf has been strictly protected under the Habitats Directive since 1992, it has returned to
a large number of countries of the European Union, where it had disappeared by human action since
the beginning of the 20th century or the end of the 19th century. Following a comprehensive ‘Fitness
check’ in 2015 of European nature legislation based on the Commission’s Biodiversity Strategy, it
was established in 2016 that no adaptations to the Habitats Directive and its Annexes were
necessary’.

2. For the most part, the European Union's wolf populations are not yet in a favourable conservation
status. The European Commission’sreport on the wolf of December 2023, ‘The situation of the wolf
(canis lupus) in the European Union, An In-dept Analysis’ finds that the latest reports under Article
17 of the Habitats Directive show that the wolf is not in a favourable conservation status in six of the
seven biogeographical regions where it occurs.? The report also shows that ‘lllegal shooting/killing’
and ‘Roadsand infrastructure’ are the biggest pressures and threats to the wolf®. The wolf is still
exposed to many and serious threats in the European Union. Publications are published all over
Europe on the killing of wolves due to illegal shootings or traffic accidents.* In short, the conservation
status is not favourable from an ecological point of view and the wolf is still exposed to significant
threats and human mortality®.

1 Commission Staff Working Document Fitness Check of the EU Nature Legislation (Birds and Habitats Directives),
SWD(2016)472.final, pp. 61-63.

2 European Commission, ‘The situation of the wolf (canis lupus) in the European Union, An In-dept Analysis’ December 2023, p. 21

and 22:
‘At the EU biogeographical level, the most recent ‘Article 17’ reports covering the period 2013-201 conclude that the wolf is present
in seven biogeographical regions of the European Union (Pannonian, Continental, Alpine, Atlantic, Mediterranean, Black Sea and
Boreal). It only has favourable conservation status in the Alpine region. In the other six, the wolf has an unfavourable inadequate
conservation status, meaning that, even if the species is no longer threatened in the foreseeable future, further efforts are required
for it to reach a conservation status across the region.”

3 Idem, p. 33.

4 https://www.volkskrant.nl/science/disappearing-wolves-in-netherlands-experts-see-instructions-for-poaching~b860c27d/
https://www.tygodnikpowszechny.pl/nie-ma-dnia-bez-zgloszenia-o-wilku-potraconym-lub-zastrzelonym-182419
https://www.dbb-wolf.de/wolf-occurrence/dead-wolf-finds/statistics-on-causes-of-death
https://www.ndr.de/nachrichten/niedersachsen/oldenburg_ostfriesland/Jagd-auf-Wolf-Zehn-illegale-Schlingfallen-in-Wald-
entdeckt,schlingfallen100.html
https://www.geo.de/natur/tierwelt/jeder-zehnte-tot-gefundene-wolf-wurde-illegal-geschossen-34909360.html
https://m.bild.de/regional/brandenburg/woelfe-in-deutschland-trotz-verbots-jaeger-erschiessen-die-tiere-heimlich-
67bd8841a287adle74d1aba5?t_ref=htps%3A%2F%2Fwww.google.com%2F

5 Seealso p. 34 and 35.
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3. Previous proposals by Switzerland to® lower the protection of the wolf under the Bern Convention
have always met with opposition from the European Union. For the last time, such a proposal by
Switzerland was rejected in 2022 by a large majority of 30 countries, including the 27 Member States
of the European Union against six countries.” The Council decided to® adopt the following position
for the European Union:

“9. On the basis of the current data, a reduction in the level of protection of all wolf populations is not
justified scientifically and from a conservation point of view. The conservation status of the species is
still not the same across the continent and is assessed as favourable in only 18 of the 39 national parts
of biogeographical regions in the Union. This is confirmed by the latest available scientific information
on the conservation status of the species, which is based on the reporting under Article 17 of Council
Directive 92/43/EEC and under Resolution No 8 (2012) of the Bern Convention. The persistent threats
to the species, including new threats such as border fences and hybridisation of wolves and dogs, also
require maintaining strict protection status.

8. The Union should therefore oppose Switzerland’s proposal.’

4. The aforementioned Commission proposal of 7 March 2025 refers to an increase in conflict situations
with the wolf, specifically in relation to livestock, which would justify the weakening of the protection
of the wolf. The above-mentioned Commission report of December 2023 on the wolf states that
while the number of attacks on livestock is also increasing, in some German Lander with the highest
numbers of wolves, attacks on livestock have decreased in recent years, due to the adequate use of
preventive measures. Furthermore, in the report, the Commission states that the overall impact of
wolves on livestock in the European Union is ‘very small’, although local pressures in specific areas
can be high®. Furthermore, the report states that fatal attacks by the wolf on humans have not
occurred in the past 40 years.’® Current technical and scientific developments cannot therefore
support a weakening of wolf protection.

5. The situation of the wolf has not changed since these findings by the European Commission and no
evidence of this has been provided in the Commission's proposal to weaken the protection of the
wolf.

6. Despite the fact that the wolf is still not in a favourable conservation status in five of the seven
biogeographical regions in the European Union and the wolf’s conservation status may also vary by
country and region, in September 2024 the Commission proposed to the Secretariat of the Bern
Convention to put to the vote a proposal for an amendment to the Bern Convention, lowering the
protected status of the wolf and removing the wolf from Annex |l to the Bern Convention and placing
it on Annex IIl.11This proposal was adopted in December 2024 by a majority of the States Parties to
the Bern Convention®2. The amendment to the Bern Convention entered into force in March 2025.

6 https://rm.coe.int/1680078aff

7 https://rm.coe.int/tpvs31e-2022-42nd-standing-committee-meeting-report/1680aal87e

8 Council Decision (EU) 2022/2489 of 25 November 2022 on the position to be taken on behalf of the European Union at the 42nd
meeting of the Standing Committee of the Convention on the Conservation of European Wildlife and Natural Habitats (the ‘Bern
Convention’).

9 European Commission, ‘The situation of the wolf (canis lupus) in the European Union, An In-dept Analysis’ December 2023, p. 9:
‘In general, damage to livestock has increased as the wolf population has grown. But, in some of the German federal states with
the highest number of wolves, the frequency of wolf attacks on livestock has been significantly reduced in recent years, which was
associated to the use of adequate preventive measures. On a large scale, the overall impact of wolves on livestock in the EU is
very small, but at a local level, the pressure on rural communities can be high in certain areas.”

10 Idem, p. 9:

“Although wolves can attack humans, no fatal wolf attacks on people have been recorded in Europe in the last 40 years. To reduce
even more the already small risk that wolves pose to human safety, specific protocols have been developed to address the problem
of bold and/or food-conditioned wolves.’

11 https://rm.coe.int/inf15e-2024-submission-on-behalf-of-the-european-union-of-a-proposal-f/1680ble94e

12 Standing Committee, 2-6 December 2024, Report, p. 6 and 7, see https://rm.coe.int/tpvs21e-2024-report-44th-standing-
committee-2761-0196-4299-1/1680b40bc9
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7. On 7 March 2025, the Commission sent a proposal to the Council'® to also weaken the protection of
the wolf under the Habitats Directive by removing the wolf from Annex IV of the Habitats Directive
and subsequently placing it on Annex V of the Habitats Directive. On 24 June 2025, an amendment
to Annex IV by legislative procedure and not pursuant to Article 19 of the Habitats Directive was
published,'*removing the wolf from Annex IV and placing it on Annex V.

l. LEGAL FRAMEWORK

8. The Habitats Directive was adopted on the basis of Articles 130s and 130r of the EEC Treaty. In the
first article, the predecessor to the current Article 192 of the Treaty on the Functioning of the
European Union (TFEU), Title VII, entitled ‘Community policies’, entitled ‘Environment’, provided:

"The Council, acting unanimously on a proposal from the Commission and after consulting the
European Parliament and the Economic and Social Committee, shall decide on the action of the
Community.

The Council shall determine, in accordance with the procedure laid down in the first subparagraph,
the decisions to be taken by qualified majority.’
Article 130s of the EEC Treaty is the basis of the Habitats Directive.

9. Article 130r of the EEC Treaty is the precursor to Article 174 of the EC Treaty, which has since been
replaced by Article 192 TFEU. Article 130r of the EEC Treaty provided:
“1. Community policy in the field of the environment shall contribute to the pursuit of the following
objectives:
- preserving, protecting and improving the quality of the environment;
- protection of human health;
- prudent and rational use of natural resources;
- promoting measures at international level to deal with regional or global environmental
problems.

2. The Community's environmental policy shall aim at a high level of protection, taking into account
the diversity of situations in the different regions of the Community. Its policy is based on the
precautionary principle and the principles that preventive action should be taken, that environmental
damage should as a priority be rectified at source and that the polluter should pay.

In this context, harmonising measures meeting environmental protection requirements include, in
appropriate cases, a safeguard clause allowing Member States to take provisional measures subject
to a Community control procedure for non-economic environmental reasons.

3. In defining its environmental policy, the Community shall take into account:
- the available scientific and technical data;
- environmental conditions in the various regions of the Community;
- the benefits and burdens which may result from action or non-action; “
the economic and social development of the Community as a whole and the balanced development
of its regions.

10. Articles 191 and 192 TFEU, which replaced Articles 130s and 130r of the EEC Treaty, contain similar
provisions.

13 COM(2025)106.final
14 https://eur-lex.europa.eu/eli/dir/2025/1237/0j/nld
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11. Under Article 19 of the Habitats Directive, only amendments to Annex IV listing the most strictly
protected species of the European Union were and are permitted, in so far as they relate to
adaptation to ‘technical and scientific progress’. The possibility to amend Bjilage IV therefore exists
under Article 19 of the Habitats Directive only for reasons arising from ‘technical and scientific
progress’. This means, among other things, that under Article 19 of the Habitats Directive, economic
damage caused by the wolf or an increase in conflict situations resulting, inter alia, from human
disturbance of the wolf must not and may not lead to the amendment of Annex IV to the Habitats
Directive.

12. Important principles of European law are, inter alia, according to the case-law of the Court of Justice
of the European Union (hereinafter: the precautionary principle, the adage ‘lexspecialis derogat legi
generali’, the principle of the statement of reasons, in relation to environmental policy, including
environmental legislation, in particular the requirement to take into account ‘the available scientific
and technical data’, the principle of proportionality and the principle of legal certainty. Furthermore,
Article 191 TFEU provides that European policy on the environment aims at a ‘high level of
protection’ and, pursuant to paragraph 2, must be based on the precautionary principle. In doing so,
account must be taken of the ‘available scientific and technical data’ pursuant to Article 191(3) TFEU.

13. The Court of Justice consistently stresses the importance of scientific substantiation and precaution
in the case-law on species protection under the Habitats Directive, including with regard to the wolf.
For example,in a Finnish case of 10 October 2019 concerning the wolf (CaseC-674/17, Tapiola,
paragraph 45), the Court of Justice ruled that decisions to derogate from the strict protection under
the regime of Annex IV should be based on ‘accurate scientific evidence’ and the precautionary
principle®®.

14. Accordingly, the Advocate General in Case C-601/22, WWF Austria, states in point 55 of the Opinion:
“If it were possible to remove a species from the attachments from which it derives its protection,
its conservation status should be favourable. In accordance with the precautionary principle, the
removal of a species from those annexes is possible only when its favourable conservation status is
established (that is to say, when there are no temporary fluctuations in the population of that
species) and there is reasonable evidence that the factors causing the unfavourable status no longer

apply.’

15. In the meantime, by decision of 5 June 2025, the Council approved an amendment to the Habitats
Directive, amending Annex IV of the Habitats Directive to the extent that the wolf has been removed
from it, thus rendering the species no longer protected under the strict protection regime of the
Habitats Directive. The amended Habitats Directive will enter into force in the foreseeable future.®

15 Fleurke and Trouwborst, ‘On an anti-wolf mission, Commission ignores science and law’, European Law Blog,
https://www.europeanlawblog.eu/pub/7w4ku9b6/release/1

16 https://www.consilium.europa.eu/en/press/press-releases/2025/06/05/habitats-directive-council-gives- final-
approval-to-the-new-protection-status-of-wolves/

16069/25 16
ANNEX TREE.1.A EN/NL


https://curia.europa.eu/juris/document/document.jsf?text=&docid=218935&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=13004902
https://curia.europa.eu/juris/document/document.jsf?text=&docid=288146&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=10489135
https://www.consilium.europa.eu/en/press/press-releases/2025/06/05/habitats-directive-council-gives-final-approval-to-the-new-protection-status-of-wolves/
https://www.consilium.europa.eu/en/press/press-releases/2025/06/05/habitats-directive-council-gives-final-approval-to-the-new-protection-status-of-wolves/

1111

revision

16.

17.

18.

19.

111. GROUNDS FOR THE REQUEST FOR REVIEW

Admissibility of Fauna Protection with regard to the call for the Council and the present request for

Contrary to the Council’s submissions, Fauna Protection is admissible in calling on the Council to
comply with its obligations under Article 19 of the Habitats Directive and to put an end to its
negligence by complying with those obligations. Environmental organisations are entitled to defend
the protection of the environment and the failure of European institutions to comply with their
obligations. Article 10 of the Aarhus Regulation?’ provides that any non-governmental organisation
meeting the criteria set out in Article 11 of the Aarhus Regulation is entitled to submit a request for
internal review to the EU institution or body which has adopted an administrative act or, in the case
of an alleged administrative omission, should have adopted such an act, on the ground that such an
act or omission is contrary to environmental law within the meaning of Article 2(1)(f).

Failure by the Council to fulfil its obligations under Article 19 of the Habitats Directive constitutes a
failure to act contrary to environmental law within the meaning of Article 2(1)(f) of the Aarhus
Regulation. The Habitats Directive is based on Article 130s of the Treaty establishing the European
Economic Community and seeks to preserve, protect and improve the quality of the environment,
including the conservation of natural habitats and of wild fauna and flora, ‘an essential objective of
general interest pursued by the Community in accordance with Article 130r of the Treaty’, according
to the first recital™ the preamble to the Habitats Directive. This objective, now enshrined in Article
191 of the Treaty on the Functioning of the European Union (TFEU), is also pursued by a high level of
protection of endangered species and the guarantees provided by Article 19 of the Habitats Directive
that a reduction in the level of protection of the species listed in Annex IV to the Habitats Directive
cannot be decided lightly and only by unanimity and on the basis of scientific and technical criteria.

That therefore De Faunabescherming is also entitled to make a call to the Council for non-compliance
with the environmental legislation of the European Union under Article 265 TFEU is therefore evident
and is not only part of the acquis of the European Union, but also follows from the Aarhus Regulation.
A different interpretation, in which environmental organisations could challenge an act, but not —
following an admissible call to do so — a failure by a European Union institution would render Article
10 of the Aarhus Regulation meaningless, as regards the right to apply for a review of an institution’s
failure to comply with obligations under European environmental law.

On the basis of its statutory objective, laid down in Articles 2 and 3 of the statutes of De
Faunabescherming, and on the basis of its actual activities relating to the protection of wild fauna, it
is beyond doubt that De Faunabescherming meets the criteria laid down in Article 11 of the Aarhus
Regulation. Fauna conservation has been promoting wildlife since 1975 through information,
consultation and participation on government decisions, and campaigning activities for nature
protection and against hunting?. Several times a year the magazine Argus is published with the latest
state of affairs on policy and activities concerning wild fauna.

17 Regulation (EC) No 1367/2006 of the European Parliament and of the Council of 6 September 2006 on the application of the
provisions of the Aarhus Convention on Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters to Community institutions and bodies, as amended by Regulation (EU) 2021/1767 of the European
Parliament and of the Council of 6 October 2021 amending Regulation (EC) No 1367/2006 on the application of the provisions of
the Aarhus Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental
Matters to Community institutions and bodies.

18 For activities and campaigns of De Faunabescherming, see the website: https://faunabescherming.nl/
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20. Since the wolf's return to the Netherlands in 2018, De Faunabescherming has always defended the
importance of the wolf's protection in proceedings before the Dutch courts, and De
Faunabescherming has always been declared admissible in its objection and appeal against appeal-
labelled government decisions concerning the wolf. For example, De Faunabescherming litigated
against permits for the deterrence and killing of the wolf'® and for the designation of De Veluwe as a
Natura 2000 site for the wolf%°.

21. The conclusion is that De Faunabescherming meets all the admissibility criteria in Article 11 of the
Aarhus Regulation, so that De Faunabescherming is not only admissible with regard to this request
for review, but was also admissible with regard to the call to the Council by letter of 17 June 2025 to
act and comply with the obligations under Article 19 of the Habitats Directive.

[11.2 Case-law on secondary powers not applicable

22. In its letter of 18 July 2025 in response to De Faunabescherming’s call, the Council stated, by letter
of 17 June 2025, that the Court of Justice held that the institutions cannot adopt secondary legal
bases and referred to a judgment of the Court of Justice of 1 March 2022 in Case C-275/20,
Commission v Council, EU:C:2022:142, paragraph 32. However, Article 19 of the Habitats Directive
does not refer to such a ‘derived legal basis’. It concerns legislation adopted by the European Union
legislator which delegates to the Council the amendments to Annexes to the Habitats Directive,
subject to strict conditions laid down in Article 19 of the Habitats Directive and laid down by the
legislator. The Council’s argument must therefore be rejected and the case-law of the Court relied
on by the Council is not applicable.

23. According to settled case-law of the General Court of the European Union, non-governmental
organisations may challenge delegated acts of general application, which involve decision-making
similarly delegated by the European legislator to an institution. Thus, the amendments to Annex | to
Regulation 1107/2009 to be adopted by the Commission by regulation may, as a delegated act, be
the subject of a request for review within the meaning of Article 10 of the Aarhus Regulation
submitted by a non-governmental organisation, and the Commission’s reply to a request for review
of such delegated decision may subsequently be referred by the applicant for review to the Court of
Appeal. Under Article 10 of the Aarhus Regulation, the right to request review and to bring an action
before the European Courts also applies to non-governmental organisations challenging a failure by
a European institution to comply with an obligation to act on the basis of a power delegated to that
institution. The Council’s defence must therefore be rejected as inapplicable in the present case.

19 See, for example, Rechtbank Gelderland 11 February 2025, ECLI:NL:RBGEL:2025:1143, Rechtbank Gelderland 17 July 2025,
ECLI:NL:RBGEL:2025:5708, Rechtbank Gelderland 16 May 2025, ECLI:NL:RBGEL:2025:3843, Rechtbank Gelderland 11 February
2025, ECLI:NL:RBGEL:2025:1143, Rechtbank Gelderland 23 December 2024, ECLI:NL:RBGEL:2024:9454, R, Echtbank Midden-
Nederland 16 September 2024, ECLI:NL:RBMNE:2024:5435, Rechtbank Gelderland 23 May 2024, ECLI:NL:RBGEL:2024:3065,
Rechtbank Midden-Nederland 24 January 2024, ECLI:NL:RBMNE:2024:212, Rechtbank Midden-Nederland 27 July 2023,
ECLI:NL:RBMNE:2023:4591,Midden-Nederland Rechtbank 22 August 2023, ECLI:NL:RBMNE:2023:4386, Midden-Nederland
Rechtbank 1  September 2023, ECLI:NL:RBMNE:2023:4453,Midden-Nederland Rechtbank 13  July 2023,
ECLI:NL:RBMNE:2023:3478,Midden-Nederland Rechtbank 22 June 2023, ECLI:NL:RBMNE:2023:2929,Midden-Nederland
HYPERLINK  "https://deeplink.rechtspraak.nl/uitspraak?id=ECLI:NL:RBMNE:2023:2449"  Rechtbank 26 May 2023,
ECLI:NL:RBMNE:2023:2449,Midden-Nederland Rechtbank 30 November 2022, ECLI:NL:RBMNE:2022:4991

20 Court of The Hague 31 July 2025, ECLI:NL:RBDHA:2025:14323
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[11.3 A Commission proposal to amend Annex IV of the Habitats Directive would be missing

24. The Council further stated in the letter of 18 July 2025 that a Commission proposal would be missing,
while Article 19 of the Habitats Directive requires Annex IV of the Habitats Directive to be amended
on a proposal from the Commission. In the opinion of De Faunabescherming, this statement is
incorrect. The Commission’s proposal to the Council of 7 March 2025 amending Annex IV of the
Habitats Directive on wolves should?*have been considered by the Council as a proposal within the
meaning of Article 19 of the Habitats Directive, as this is the only legal procedure for amending Annex
IV. Ignoring this provision is not only contrary to the principles of ‘good administration’ and
‘lexspecialis derogat legi generali’ but also to the substantive requirements that a Commission
proposal under Article 19 of the Habitats Directive must be assessed and which may only be amended
at any time in respect of Annex IV, where it is ‘necessary’ ‘to adapt Annex IV of this Directive to
technical and scientific progress’. The Council has its own obligation to remain within the framework
of Article 19 of the Habitats Directive and cannot hide behind Commission positions on this omission.
In substance, the obligations under Article 19 mean that a threshold has been set in the Habitats
Directive to exclude frivolous amendment, for example on political grounds, from Annex IV.

25. The wolf is still not in a favourable conservation status, so that Article 19 of the Habitats Directive in
principle precludes the removal of the wolf from Annex IV. Indeed, scientific and technical data
indicate that it is still necessary to protect the wolf strictly, which follows from the placing of this
species in Annex IV. The Council has therefore infringed both the prescribed procedure and the
substantive criteria applicable to the amendment of Annex IV by not following the prescribed path
of Article 19 of the Habitats Directive, but by using the legislative procedure in which those strict
criteria of necessity based on scientific and technical data from Article 19 of the Habitats Directive
were wrongly and contrary to the aforementioned principles.

1.4 Infringement and conflicting response of 18 July 2025 under Article 191 TFEU and struggle

with the legal principles of the Union

26. Fauna Protection considers that, on the basis of Article 19 of the Habitats Directive, the Council,
following the Commission’s proposal of 7 March 2025 to amend Annex IV of the Habitats Directive
by removing the wolf from it, was obliged and is required to take a delegated decision that complies
with the strict requirements laid down in that provision. Only in this way will a valid decision be taken
on the Commission's proposal.

27. The amendment to the Habitats Directive agreed by the Council on 5 June 2025 should not only be
considered to be in breach of Article 191 TFEU, which requires that amendment to be disapplied or
dismissed as ineffective or without legal effect; this amendment to the Habitats Directive cannot be
applied on the basis of the principle lex specialis derogat legi generali. Since Article 19 of the Habitats
Directive contains specific and mandatory requirements for the amendment of Annex IV to the
Habitats Directive, the procedure laid down in Article 19 should be followed, following the
Commission's proposal to remove the wolf from that Annex. In such cases, it is necessary to apply
the lex specialis which takes precedence over the lex generalis22. The lex generalis here is the
amended Habitats Directive, whereby, through the ordinary legislative process and by a simple
majority vote, the wolf has been removed from Annex IV.

21 Commission proposal of 7 March 2025, COM(2025) 106 final.
22 See, inter alia, CJEU, Parliament v Council C-48/14 and Germany v Parliament and Council C-233/94
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28. The circumvention of the specific decision-making procedure in Article 19 of the Habitats Directive
also infringes Article 191 TFEU. Under that provision, ‘the available scientific and technical data’ must
always be taken into account when defining the policies of the European Union. This provision has
been implemented in Article 19 of the Habitats Directive and this provision cannot therefore be set
aside with regard to the wolf. On the basis of the available technical and scientific data, it is
established that the wolf is not in a favourable conservation status. This follows from the
Commission’s latest reporting of December 2023, which has been discussed above. The incorrect and
unlawful non-application of Article 19 of the Habitats Directive also infringes that requirement which
a decision amending Annex IV under the Habitats Directive must always comply with. The Council
therefore remains under an obligation to examine the Commission proposal in the light of the
requirements of Article 19 of the Habitats Directive, which implements the relevant criteria of Article
191(3) TFEU and — previously — Article 130r of the EEC Treaty, since, under Article 19 of the Habitats
Directive, the Council can only decide unanimously to amend Annex IV as regards ‘Amendments
necessary to adapt Annex IV to technical and scientific progress (...)’. Moreover, Article 19 of the
Habitats Directive is unchanged and still applies to all Annex IV species.

29. It has already been explained that in view of the serious threats to which the wolf is still exposed in
the European Union and the conservation status of the wolf in the vast majority of the territory of
the European Union, the amendment of Annex IV of the Habitats Directive does not meet the
required requirements. This is all the more so since, under the Habitats Directive, Member States
are also subject to the obligation to protect species in a favourable conservation status by strictly
protecting species listed in Annex IV.

30. In addition, the lack of research into ‘technical and scientific progress’ on the wolf violated the
principles of proportionality and proportionality by the Council. Although, from a scientific point of
view, the wolf still needs the strict protection provided for in Annex IV, the protection provided by
the removal of the wolf from Annex IV has been scaled down. This is also contrary to the
precautionary principle fully applicable to the protection of wolves under Article 191 TFEU.

31. To set aside by legislation the specific protection under Article 19 of the Habitats Directive of a
species of Annex IV, here: the wolf, which, contrary to the legislature’s provision in this unchanged
Article 19 of the Habitats Directive, does not require proof of the need to weaken protection on the
basis of scientific and technical data, is not only contrary to Article 191(2) and (3) TFEU, but also to
the principles of legality and legal certainty.

CONCLUSION
The request for revision of De Faunabescherming is admissible. Following this request for review, the
Council should take a decision and review the letter of 18 July 2025 as well as the Council’s continuing
failure to act under Article 19 of the Habitats Directive and decide on this request for review in accordance
with the grounds set out above on behalf of De Faunabescherming.

Bondine Kloostra
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