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EUROPEAN COMMISSION
Regulatory Scrutiny Board

Brussels,
RIEBS

Opinion
Title: Impact assessment / Recognition of parenthood hetween Memher States

Owerall opinion: POSITIVE

(A) Policy context

There 15 no EU legislation on the recognition of parenthood at the moment. Approaches to
parenthood and civil status vary considerably across WMember States. As a result, some
families encounter problems in cross-border situations, where children may end up in
legally ambiguous situati ons.

The aim of this initiative is to facilitate the recognition of parenthood between the Wember
States through adoption of harmomised rules at EU level and protect children and their
fundamental rights in crozs-border situations.

(B Summary of findings

The Board notes the useful explanations provided in advance of the meeting and the
commitment to malke changes to the report.

The Board gives a positive opinion. The Board also considers that the report should
further improve with respect to the following asp ects:

(1) The report is not sufficiently clear on the scale of the problem nor on the
assumptions underpinning the guantitative estimates and their robustness. The
cost savings in scope of the one in, one out approach are not clearly presented.

{2) The report is not sufficiently clear on the risk of abusive practices and other
unintended consequences. It does not sufficiently explain how this will he
mitigated whilst resp ecting Member States’ prerogatives in family and civil law.

{C) What to improve

{1y The description of the problem should more directly address the core issues. The
different types of parenthood issues likely to be affected by the problem should be more
clearly 1dentified from the outset. The report should be open about the lack of avalable
data on the scale of the problem and where assumnptions are made, these should be clearly
explained. In view of the uncertainty of the estimates, the report should consider to present
estimates in ranges. & s background to the problem descnption, an annex should provide an

This opirion concerns a draft inpact assessment which may differ from the final version.
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overview of the legal situations in Member States.

(2) The report should present the cost and cost saving estimates in more sucdnct ways,
clearly setting out assumptions made. In particular, 1t should clanfy how the costs and cost
savings For affected families were calculated The time honzon of estimates should be also
clatified. The report should alzo better distinguish between the overall estimates and the
specific ones required for the one in, one out (CIOO) approach. The CICO estimates
should be revised to make sure that only costs and cost savings considered within the scope
of OIOO are included.

(%) The issue of potentially abusive practices (such as “forum shopping’) and other
unintended consequences of opportunistic uses of parenthood certifications should be
assessed more thoroughly and presented more transparently. First, the report should
provide an assessment of the degree of forum shopping (and similar practices) occurnng
under the baseline. Zecondly, the options should spell cut more concretely how unintended
forum shopping will be prevented This should include how requirements of “habitual
residence” will be required for national buth certificates and for the European Parenthood
Certificate and how this will interplay with Member States” prerogative in family and ciwil
law.

4y The report should better present the simplification potential of the 1mitative given the
significant cost savings identified and since the principle of mutnal recognition of
parenthood 15 already accepted junsprudence tn EU law. The subsidianty section should
better explain how the imtative respects Member States” competence in substantive family
lawr.

The Board notes the estmated costs and benefits of the preferred option{s) in this
initiative, as summarised in the attached quantification tables.

mome more fechrical comments have been sent directly to the author DG

(D) Conclusion

The DG must take these recommendations into account bhefore launching the
interservice consultation.

Full title Proposal for a Council Eegulation on the recognition of
parenthood between MMember States
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ANNEX — Ouantification tables extracted from the draft impact assessm ent report

The following tables contain information on the costs and benefits of the inifiafive on
witick the Board has given its opinion, as presented above.

If the draft raport has hean revised in line with the Board's recommendations, the contant
af these tables may be different from those in the final version of the impact assessment
repart, as published by the Comndssion.

1. SUMMARY OF COSTS AND BENEFITS

Figure 7: Overview of Bengfifs (fofal for all provisions) — Freferred Opfion

I. Orherview of Bendfits (total for all provisions) — Preferred Option

Description Armonint Comiments
Direct henefits

The recognition of parerthood | Mot quantifiable Beneficiaries: cross-horder families and their children and
between the Member States is public sthorities of Member States
facilitated
Increased  protection of |Hot quantifiable Beneficiaries: cross-border families and their children in
fundamental tights of children the Trdon
atid their families
Improved access to justice, |Not quantifiable Beneficiaries: cross-border families and their children

increased  legal  certainty,
predictability  and  continuity
of parenthood

Reduced costs for recogrition

procedures®  for  families
seeking the recogniion of
parenthood in the ETT

Total cost reductions for
crossborder families
amount to  approximately

EUR 1.7 bnand EUR 2.1 bn
lower and upper bound)
under the PO3 as compared
to the baseline.

Beneficiarie s crossborder families and their children

The cwrent average costs for the recognition procedures*
ate ETR 341 to EUR 662 per case (lower and upper
bound) for both families that do and do not currently
experience problems with the recogrition of parenthood
Under PO3, it is expected that the average costs for the
tecognition procedwres borne by families would decrease
by 72% to EUR 100 to EUER 125 per case (lower and
uppet bound).

While the owerall macroeconomic savings  ate
considerdble, the difference iz even more marked in
relation to the families cutrently affected by the problem
with the non-recognition of parenthood The costs for the
tecognition procedures to be borne by these families
wodd be approxitnately 10 tim es smaller under PO3 than
under the baseline.

Reduced costs for recognition
procedures for public
authorities of Member States

Total cost reductions for
public authorities amourt to
approxim ately EUR 0.7 bn
and ETR 0.9 br (lower and
upprer bousd) vtder the PO3
ag cotmpatred to the baseline.

Beneficiarie s public authorities of Member States

The cutrent average costs borme by public authoritie s for
the recognition procedures are EUR 310 to EUR 355 per
cage (lower and wpper bourd), Under PO3, it is expected
that the awverage costs for the recognition procedwes
borne by putlic shorities would decrease by 54% to
EUR 150 to EUR 155 per case (lowet and upper bound).

Decreased length and burden
of proceedings  for  the

Mot quantified
e to a sigrificant variance

Beneficiarie s cross-border families and theit children in
the Urdonand public authorities of Member States




recognitichh of parenthood in
the EIT

ity available data

The currert average length of the parenthood recogrition
procedure varies greatly between a few morths or even
weeks in the easiest cases up to several wears (1 to 3
weats, some outlier cases even 5 yeard) in the problematic
ones. Delays inthe procedure create a significant burden
on fatmilies and public authorities.

Under the PO3, the time needed to achiewe parenthood
recognition would decrease radically and for all families
inclading  those that owrently do not  experience
patenthood recognition problems. In some cases, formal
tecognition of parenthood may not even be needed
because the ECP could be used in other M3 directly, as
evidence of parenthood

Tncirect benefils

Fromotion of equality and
not discrimination in the ET

Mot quattifiable

&g rainbow families (approximately 100000 mokdle
LGBTIQ parents and their childrer) are dispropottionally
affected by the cumrent problems, they stand to
patticuady benefit from the Regulation Consequentlsy,
the FRegulation would indirectly  reduce  ocwrent
inegualities.

Beneficiarie s all rainbow families

Increased
childret

wellbeing of

Hot quantifiablel

Beneficiaries: children of crossborder families

The existing problem with the recogrition of parenthood
moay cange emotional distress and have a negative effect
onn the (psychological) wellbeing of children in the ET1T.
The Regulation stands to tackle the existing problems,
thereby improving the wellbeing of children

Fositive impact onthe right to
free movement

Mot gquantifiable

Beneficiaties: crosshorder familie s and their children

FO3 would reassure mobile families that their civil-law
tights would be protected throughodt the Union and that
they could thus take a full advantage of their right to free
movement. The deterrent effect on the right to free
movettent stemmming from the fear that parenthood status
wndd not be recognised abroad would be diminished.

Mimpe 8 Overview of costs and cost savingsrelated to 0100 — Preferred Option

Adminisdrative cosis and cost savings reloted o the ‘one @, one out” approach ®

Reduced costs for the
tecogrition procedures for
cross-border families

Taotal cost recuctions for crossborder Families
am outt to approximately EUR 107 bn and
EUR 2.14 bn (lower and upper bound) under
the PO3 as compared to the baseline.

EBeneficiaties:
their children

ctogs-border families atd

lNotably, the EPRS (Ewropean P atliam ertary Research 3 ervice) estimated in 2016 the emotional costs of
resolving disputes onrecognition of parenthood and / or of legal uncertainty st 10 000 EUR per case. See
European A dded V alue Assessment bythe European P arliam entary Research Bervice, As noted in the report,
this estitnate is very moderate and does not include costs of roblematic sibuati ons that do not end up wnder
litigation Whdle this estitnate related orly to disptes on the recogrition of parerthood after domestic
adoptiong, it can be expected that the cases that disputes concerning parenthood established by other means
than domestic adoption would result in similar emotional costs.




Cost savings resdting from
the smplification of the
regulatory endronment in the
EU and from the reduction of
hagzdle and time needed for
the parerthood procedures

Mot quartified.

Beneficiaries:

ctosshorder families and
theit children aid legal practitioners.

Figure 20 Overview of costzimposed or caused directly or indirectly by the preferred option (the Parerthood
B egalati o)

Cross-horder families

Adminisirations

One-off

Recurrent

Omne-off

Recwrrent

Direct ajustment
costs

Minor adjustmert costs
borne by M3 for:
- the adjustment to new
miles in a Regalation and
to the issuance of ECFE,
- training of staff as

MMinor adjustiment costs

borne by M3 related ta

training for staff aboat
the Re gulation and

regards the new nies related newr
- inform ati on cattpaigng developterts
addrezzed to the public
and legal practitioners
Ditect admind strative
costs i ) ) )
e I | | |
regulation E
Nedighle costs
Direct exforcement (related to monitoring of
o - - - the application of the
eosks Reguation and judicial
cooperati o)
Indirect costs Those ittroduced
woluntarily by I3 in
relation to the Regulation,
such as changesin
i ) national law, digitalisation
of the parenthood
establishment and
recognition procedure ete.
E .
Ditect adjustment %"'m.,,‘%»‘ iy
cogts i ) o, %"ﬁﬁ?’__
Total Indirect adjustment T "1-».1._.41___%%'
costs - - et o = e

Admirdstrative costs
(for offsetting
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