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ANNEX: VADE MECUM ON THE ALLOCATION OF FISHING OPPORTUNITIES BY MEMBER
STATES (ARTICLE 17 OF THE CFP REGULATION)

This vade mecum provides additional information that could assist Member States in the
implementation and application of Article 17 of the CFP Regulation (hereinafter ‘Article
17°).

Article 17 CFP Regulation
Criteria for the allocation of fishing opportunities by Member States

When allocating the fishing opportunities available to them, as referred to in Article 16, Member States shall
use transparent and objective criteria including those of an environmental, social and economic nature. The
criteria to be used may include, inter alia, the impact of fishing on the environment, the history of compliance,
the contribution to the local economy and historic catch levels. Within the fishing opportunities allocated to
them, Member States shall endeavour to provide incentives to fishing vessels deploying selective fishing gear
or using fishing techniques with reduced environmental impact, such as reduced energy consumption or
habitat damage.

REPORTED ALLOCATION METHODS AND CRITERIA USED BY MEMBER STATES

Since the adoption of the 2013 CFP Regulation, the Commission has worked with Member
States to obtain a complete picture of how they apply and implement Article 17.

In the 2023 Communication by the Commission on the functioning of the CFP Regulation
(') the Commission announced its intention to ‘initiate discussions among Member States
and stakeholders with a view to preparing a vade mecum on the allocation of fishing
opportunities in order to improve transparency, promote sustainable fishing practices
across the EU, and support small-scale and coastal fishers.’

In the European Ocean Pact, the Commission recognises the support of small-scale
fisheries as a priority and recommits to preparing this vade mecum to help improve
transparency and promote sustainable fishing ().

This vade mecum builds on the following documents and processes:

e the European Parliament resolution of 7 June 2022 on the implementation of Article
17 of the Common Fisheries Policy Regulation (2021/2168(IN1)) (°);

e four questionnaires completed by the 22 coastal Member States in 2016, 2020,
2022 and 2023;

(!) “The common fisheries policy today and tomorrow: a Fisheries and Oceans Pact towards sustainable,
science-based, innovative and inclusive fisheries management” COM/2023/103 final (as part of the wider
Fisheries and Oceans Package). https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:52023DC0103

(?>) Communication from the Commission to the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions The European Ocean Pact. COM/2025/281 final.
Section 3.1. Page 10. https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=comnat:COM_2025 0281 FIN
(®) Report on the implementation of Article 17 of the CFP Regulation (2021/2168(INI))
https://oeil.secure.curoparl.europa.eu/oeil/en/procedure-file?reference=2021/2168(INI).
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e three reports by the Scientific, Technical and Economic Committee for Fisheries
(STECF) (20-14 (%), 22-14 (°), 23-17) (°); and
e adedicated stakeholder consultation held from February to April 2024.

The above documents and consultations highlighted the need for the Commission to
provide guidance on Article 17 of the CFP Regulation and on how Member States inform
the Commission of the allocation methods they use, as required in Article 16(6) of the CFP
Regulation (hereinafter ‘Article 16(6)’).

In the four questionnaires the Commission sent in 2016, 2020, 2022 and 2023, the 22
coastal Member States were asked to provide information on the methods they use to
allocate fishing opportunities under Article 16, read in conjunction with Article 17. The
replies to those questionnaires were assessed by the STECF. Information was completed
with one stakeholder consultation held from February to April 2024 (7).

While all 22 coastal Member States replied to the questionnaires, the type, amount and
level of detail of the information they provided varied widely. Overall, the replies, along
with the STECF reports, revealed diversity among Member States in how they interpret
the requirements in Article 17.

According to the STECEF, there is no clear trend in the use by Member States of criteria
based on geography, type of fishing opportunity or fleet segment. The STECF also
highlighted the diversity of Member State systems to allocate fishing opportunities,
indicating that no two Member States use the same system. For example, while some
Member States use transferable fishing concessions (%) only (such as individual
transferable quotas), others implement a mixed system with transferable fishing
concessions and a criteria-based allocation. Certain Member States reported that they also
apply further sorting criteria to the transferable fishing concessions.

The replies provided by certain Member States did not provide sufficient details regarding
how the allocation methods work. For example, the information provided did not always
indicate whether the same criteria and allocation methods were applied to all species for

(%) Scientific, Technical and Economic Committee for Fisheries (STECF) — Social dimension of the CFP
(STECF-20-14), Doering, R., Fitzpatrick, M. and Guillen Garcia, J. editor(s), EUR 28359 EN, Publications
Office of the European Union, Luxembourg, 2020, ISBN 978-92-76-27169-7, doi:10.2760/255978,
JRC123058. https://publications.jrc.ec.europa.eu/repository/handle/JRC123058.

(°) Scientific, Technical and Economic Committee for Fisheries (STECF) - Social Data in Fisheries — update
of the national profiles (STECF-22-14), Goti, L., Van Hoof, L., Virtanen, J. and Guillen Garcia, J. editor(s),
Publications Office of the European Union, Luxembourg, 2023, doi:10.2760/31328, JRC133702.
https://publications.jrc.ec.europa.eu/repository/handle/JRC133702.

(%) Scientific Technical and Economic Committee for Fisheries (STECF) — Social Data in Fisheries (STECF
23-17), Van Hoof, L., Goti, L., Tardy Martorell, M. and Guillen, J. editor(s), Publications Office of the
European Union, Luxembourg, 2024, doi:10.2760/982497, JRC136326.
https://publications.jrc.ec.europa.eu/repository/handle/JRC136326.

(") DG MARE sent out a letter in February 2024 to Advisory Councils, Member States authorities, social
partners and NGOs asking for their views on the analysis, conducted by STECF, of Member States’ answer
regarding the method of allocation of fishing opportunities at national level. A total of 25 replies were
received to this consultation.

(®) As defined in the CFP Regulation 1380/2013, Article 4 (23) ‘transferable fishing concession’ means a
revocable user entitlement to a specific part of fishing opportunities allocated to a Member State or
established in a management plan adopted by a Member State in accordance with Article 19 of Council
Regulation (EC) No 1967/2006 ( 1 ), which the holder may transfer,
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which there was a quota, or only to the examples provided. Certain Member States also
did not describe how the environmental, social and economic criteria were weighted.

Only around half of the Member States reported allocating fishing opportunities based on
precise criteria. The following elements could be identified from the answers to the
questionnaires:

- The most frequently applied criterion is the allocation based on historical catches;
- Many allocation methods involve the use of one or more criteria related to vessel
size to allocate fishing opportunities between large-scale and small-scale fleets;

- Most of the reported methods involve the allocation of opportunities based on
quotas, with more limited details provided on the methods used to allocate fishing
opportunities based on fishing effort;

- Certain Member States indicated that the specific criteria applied depend on the
fleet segment, species and/or fishing techniques used (e.g. Croatia, Greece, Ireland
and Sweden);

- Environmental criteria are used to incentivise fishing practices and to compensate
inevitable interactions such as unavoidable by-catches in mixed fisheries. For
example, quotas are allocated:

o according to specific fishing gears (e.g. Denmark, France, Greece, Ireland,
Malta and Sweden);

o for vessels using active acoustic devices to deter species, such as cetaceans,
from fishing gear (e.g. Bulgaria);

o for the purpose of unavoidable by-catches (e.g. Croatia, Cyprus, Denmark,
Greece, Malta and Spain).

- Social criteria are used to allocate quotas to:

o younger fishers (e.g. Bulgaria, Denmark and Greece);

o newcomers in the fishing industry (e.g. Germany and Malta);

o fishers with dependents and/or disabilities (e.g. Greece).

- Economic criteria are used (e.g. by France, Germany and Ireland), in particular to
address market conditions (e.g. demand) and quota uptake (e.g. Bulgaria and
Romania). Reported examples are:

o contribution of fisheries to the national/local community economy (e.g.
Portugal, Germany and Greece), and

o fleets using specific gears fully dependent on certain species (e.g. France,
Portugal and Spain).

More details on the methods and criteria reported by Member States can be found in
STECF 23-17 report.

GUIDING THE APPLICATION OF ARTICLE 17

This section compiles the main issues related to the implementation of Article 17 that were
reported by stakeholders during the dedicated consultation held from February to April
2024 and by the STECEF in its analysis of the replies by the 22 coastal Member States to
the questionnaires of 2016, 2020, 2022 and 2023.

Fishing opportunities

The STECF 23-17 report noted that the definition of fishing opportunities chosen by
Member States ‘coincides with the most restrictive definition which only includes TAC



[Total Allowable Catches]’ (°). But it is to be noted that the term ‘fishing opportunities’
includes a broader definition, as set out in Article 4(32) of the Control Regulation (1°):

‘fishing opportunity’ means a quantified legal entitlement to fish, expressed in
terms of catches and/or fishing effort

Good practice 1: the use of transparent and objective criteria is applied to all fishing
opportunities, whether based on quota or fishing effort, and in EU waters and non-EU
waters, and is reported to the Commission.

Transparent criteria

The requirement of transparent criteria is related to the principle of legal certainty meaning
that, when a criterion is set out in a legislative provision (or a published administrative
act), it should thus be considered transparent ('!).

Some Member States consider that they meet the requirement to use transparent criteria by
making all the related information publicly available. Other Member States have an
information system in place that reports to stakeholders or is available on request. STECF
analysis on Member States replies also recognise difficulties in assessing transparency due
to, ‘among others, the lack of a baseline’(?).

It has been argued that while Article 17 requires the criteria used to be transparent, it does
not require the authorities to make all the allocation details publicly available.

However, as mentioned in the 2023 Communication on the functioning of the CFP, ‘good
governance also relies on more transparency’ and ‘stakeholders need to have clear
information about how Member States allocate fishing opportunities and manage fleet
capacity at national level.’

Good practice 2: the information regarding methods and criteria used to allocate fishing
opportunities at Member State level is provided proactively to all stakeholders.

Objective criteria

The requirement to use objective criteria is related to the capacity to verify and measure
the data used to set the criteria ('°).

®) Section 4.1, STECF 23-17 report. Page 68.
https://publications.jrc.ec.europa.eu/repository/handle/JRC136326

(') Council Regulation (EC) No 1224/2009 of 20 November 2009 establishing a Union control system for
ensuring compliance with the rules of the common fisheries policy, amended by Regulation (EU) 2023/2842
of the European Parliament and of the Council.

('Y Judgment of 12 July 2018, Spika and Others, C-540/16, EU:C:2018:565, paragraph 29 to 31.

&) Section 4.1, STECF 23-17 report. Page 67.
https://publications.jrc.ec.europa.eu/repository/handle/JRC136326

(%) Judgment of 12 July 2018, Spika and Others, C-540/16, EU:C:2018:565, paragraph 30: “That criterion
is expressly referred to in Article 17 of Regulation No 1380/2013, in the list of criteria that the Member States
may choose to use for allocating the fishing opportunities that they have been granted. That criterion is also
set out in a legislative provision, namely Article 171 of the Law on Fisheries, which, by referring to the
historical share of the operators in question, is based on objective data, measurable and verifiable by the
competent authorities.”
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Most of the reported criteria (e.g. historical catches, type of gear or vessel size) are
considered to meet this requirement.

Towards a common understanding of the notion
environmental, social and economic nature’

‘including those of an

The CFP Regulation does not establish harmonised criteria of an environmental, social and
economic nature. It only includes in the second part of Article 17 a non-exhaustive list of
examples of criteria that could be used ('#). This has been reported as a challenge by
STECF, while giving Member States a margin of discretion in choosing and designing
allocation methods so that they can adapt them to their specific needs.

The information gathered and analysed by STECF shows significant disparity in the use
by Member States of criteria including those of an environmental, social and economic
nature. While reported allocation methods do include criteria in these three areas, it is not
always clear whether the criteria are applied evenly to all stocks. It is also unclear what
weighting is given to each of them, or whether criteria from more than one type are
combined in each reported allocation method. In addition, one criterion can contribute to
more than one category, and the rationale behind the selection of those criteria is not always
evident.

Some examples of reported criteria used by Member States are detailed below in Outline
1.

Outline 1. Non-exhaustive list of criteria reported by Member States when
allocating the fishing opportunities to vessels flying their flag.

a. Environmental:
i. deploying selective fishing gear
ii. using fishing techniques with reduced environmental impact

1il.

1.

il.
iii.
v.

reduced energy consumption

iv. reduced habitat damage
b. Social
1. crew size
ii. new vessel owners or young fishers
ii1. crew with employment contract and young fishers
iv. small-scale fishers
v. vessels fishing only regionally
vi. vessels investing in training of the crew

c. Economic

viability or feasibility
contribution to the local economy
historic catch level

history of compliance

(") The criteria to be used may include, inter alia, the impact of fishing on the environment, the history of
compliance, the contribution to the local economy and historic catch levels. (Article 17 of the CFP
Regulation).



The inclusion of certain criteria under one or more than one category is possible. This is
not an exhaustive list of examples and cannot be seen as a specific recommendation, good
practice or endorsement of such criteria by the Commission, since what is considered
positive in certain contexts could be counter-productive in others. As previously
mentioned, it is the Member States themselves who are best placed to decide the most
appropriate approach to satisfy Article 17.

Article 17 requires Member States to allocate the fishing opportunities among their
vessels, in a way that contributes to long-term environmental, economic and social
sustainability.

Article 17 gives Member States discretion in how the criteria are applied: for example,
they can select more (or fewer) criteria under each category, as per the example in Outline
1.

Good practice 3: the information reported to the Commission and provided to
stakeholders reflects all three types of criteria referred to in Article 17. i.e.
environmental, social and economic criteria.

OTHER CONSIDERATIONS FOR THE APPLICATION OF ARTICLE 17

This section lists other issues that emerged from the dedicated stakeholders’ consultation,
the Member States’ replies to questionnaires and the STECF’s analysis.

To give clarity and guidance, this section is structured as replies to the concerns expressed
in these various interactions.

Concern: ‘Article 17 refers only to the allocation of quotas in EU waters by Member
States.’

Articles 16 and 17 refer to fishing opportunities which, as previously described,
encompass both quotas and fishing effort. The Article is not also restricted to fishing
opportunities allocated to Member States in EU waters only but also applies to non-EU
waters (international and third countries’ waters).

Concern: ‘Article 17 is only applicable to the allocation of new fishing opportunities.
The allocation systems used in my Member State were established long before Article 17
was included in the CFP Regulation and are the result of complex and long discussions
and consensus with different fleet segments. Changing them would be a complex and
long process affecting the already existing business models.’

The requirements set out in Article 17 apply to the allocation methods decided by Member
States. They do not require Member States to change methods insofar as they already use
transparent and objective criteria, including those of an environmental, social and
economic nature.

The Commission acknowledges the efforts reported by some Member States to promote
dialogue and build consensus among different fleet segments in the allocation of fishing
opportunities. The Commission is also aware of the importance that stability and legal
certainty have for fishers. But the challenges affecting fisheries in the EU require systems
that are able to adapt. Methods that worked decades ago may no longer be the most
appropriate to address new challenges.




Good practice 4: The methods and criteria used by Member States to allocate fishing
opportunities are periodically reviewed to ensure that they remain relevant.

Concern: ‘Article 17 does not refer to allocation of fishing opportunities subject to a
system of transferable fishing concessions (TFCs).’

The obligation to inform the Commission about the allocation methods of fishing
opportunities that Member States are using to allocate those opportunities to vessels flying
their flag, as laid down in Article 16(6), does not concern the fishing opportunities that are
subject to a system of TFCs.

At the same time, this does not alter the requirement on Member States to allocate fishing
opportunities in line with the wider objectives of the CFP.

Good practice 5: transparency and communication improvements are also considered for
fishing opportunities subject to TFCs.

The STECF report 23-17 (*°) noted that Member States with Individual Transferable
Quotas (‘ITQ’) ‘have not made relevant modifications to their existing setups’. The STECF
considered that ‘the issue of TFC/ITQ can be better dealt with by separating primary and
secondary allocation ('®), where more information can normally be given on the primary
allocation’.

Concern: ‘Current allocation systems used by Member States do not allow for flexibility
and quick reactions to ensure the optimisation of the use of the available fishing
opportunities.’

There are numerous examples of methods that Member States use, including TFCs/ITQs
systems, to allocate fishing opportunities among fleet segments, regions, producers
organisations, companies or vessels, that are akin to a domestic relative stability key. Even
when swaps are possible, they may be not offered or accepted for competitive market
reasons between operators.

For example, when quota allocation is made by fleet segments and a given segment has
several quotas for different stocks, it can decide to fish for those more profitable and not
to target for those of a lesser value, without transferring the quotas to other fleet segments.

Member States authorities could have limited capacity to reuse the unused quotas if the
allocation systems did not previously consider such situations (for example by setting
quota reserves). In a similar example, under the ITQ system, operators can decide to leave
quotas unfished for several reasons and any external decision would have a direct impact
on the company and, most probably, would lead to national internal litigations.

Non-used fishing opportunities can undermine the EU position at international
negotiations and, overall, create a social problem of unfair distribution of a common shared
natural resource.

('3) STECF 23-17 report: https://publications.jrc.ec.europa.eu/repository/handle/JRC136326

(') From STECF 23-17 report: Primary allocation: allocation from the Member State to Producer
Organisations, firms, or individuals. Secondary allocation: allocation from the quota holder, e.g. Producer
Organisation, to its members including exchanges.
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Good practice 6: Allocation methods take account of the possibility of reallocating
unused fishing opportunities in a transparent, timely and active way.

Concern: ‘According to Article 17, the Commission should ensure that Member States
give priority to certain criteria over others.’

Member States did not equally report the presence of environmental, social and economic
criteria for all allocation methods, meaning that the priority given to any of them was not
always evident.

The Commission recognises that it is the Member States’ prerogative to determine the
respective weightings for the environmental, social and economic criteria they choose.

The Commission analyses whether reported methods contribute to the long-term
environmental, economic and social sustainability, as laid down in the CFP Regulation.

Good practice 7: the allocation of fishing opportunities is based on a methodology
encompassing a combination of environmental, social and economic criteria.

Concern: ‘Article 17 cites as criteria the impact of fishing on the environment,
compliance history, the contribution to the local economy and historic catch levels.
Therefore, these criteria should receive adequate consideration in allocation systems.’

Article 17 states that ‘the criteria to be used may include, inter alia, the impact of fishing
on the environment, the history of compliance, the contribution to the local economy and
historic catch levels.” The use of the wording ‘may include... inter alia’ means that those
criteria should be interpreted as an illustrative list, but it does not mean that they must be
always present.

Furthermore, Article 17 requires Member States to make every effort to incentivise
selectivity and reduce environmental impact when allocating the fishing opportunities
available to them (7).

The Commission invites Member States to reflect on the examples laid down in Article 17
and on the effect of allocating fishing opportunities to: (i) vessels with a bigger
environmental impact than others present in their fleets; (i) vessels with a history of non-
compliance; or (ii1) vessels that are going to displace traditional activities or established
sustainable economic activities.

Good practice 8: the allocation of fishing opportunities incentivises sustainable fishing
practices and boosts adaptation to major challenges.

INFORMING THE COMMISSION OF ALLOCATION METHODS

Article 16(6) of the CFP Regulation requires Member States to inform the Commission of
the methods they are using to allocate their fishing opportunities to vessels flying their
flag.

(1) “‘Member States shall endeavour to provide incentives to fishing vessels deploying selective fishing gear
or using fishing techniques with reduced environmental impact, such as reduced energy consumption or
habitat damage’.




Practice has shown that Member States have informed the Commission in a variety of
ways, with differing frequencies and providing different details. This, sometimes, makes
it difficult to have a clear image of what is happening with the allocation of fishing
opportunities for certain stocks, fleets and regions.

To improve this situation, the Commission invites Member States to include the
information detailed below in Outline 2, when informing the Commission of the methods
and criteria used to allocate fishing opportunities.

Outline 2: Information to be included when informing the Commission of the
methods and criteria used to allocate fishing opportunities.

e the form taken by fishing opportunities, be it quantified total allowable catches (TAC),
quotas and fishing effort limits.

e the criteria applied to allocate those opportunities, including at least one environmental
criterion, one social criterion and one economic criterion.

e how the criteria are weighted, including the existence of incentives provided, if any, as
encouraged in Article 17.

¢ the instruments used to ensure transparency, including the involvement of stakeholders
in setting allocation methods and the communication of the results to the wider public.
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