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ANNEX

2013/0246 (COD)

Proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on package travel and assisted travel arrangements, amending Regulation (EC) No 2006/2004,
Directive 2011/83/EU and repealing Council Directive 90/314/EEC

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 114
thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national Parliaments,
Having regard to the opinion of the European Economic and Social Committee',
Having regard to the opinion of the Committee of the Regions?,

Acting in accordance with the ordinary legislative procedure,

Whereas:

(1) Council Directive 90/314/EEC of 13 June 1990 on package travel, package holidays and
package tours® lays down a number of important consumer rights in relation to package
travel, in particular with regard to information requirements, the liability of traders in
relation to the performance of a package and protection against the insolvency of an
organiser or a retailer. However, it is necessary to adapt the legislative framework to market
developments, in order to make it more suitable for the internal market, remove ambiguities
and close legislative gaps.

! oIC,,p..

2 oIC,,p..

3 OJ L 158, 23.06.1990, p. 59.
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)

3)

4

)

(6)

(6a)

Tourism plays an important role in the economies of the Union and packages represent a
significant proportion of that market. The travel market has undergone considerable changes
since the adoption of Directive 90/314/EEC. In addition to traditional distribution chains, the
Internet has become an increasingly important medium to offer travel services. Travel
services are not only combined in the form of traditional pre-arranged packages, but are
often combined in a customised fashion. Many of these travel products are either in a legal
grey zone or are clearly not covered by Directive 90/314/EEC. This Directive aims to adapt
the scope of protection to those developments, enhance transparency and increase legal
certainty for travellers and traders.

Article 169 of the Treaty on the Functioning of the European Union (the Treaty) provides
that the Union is to contribute to the attainment of a high level of consumer protection
through measures adopted pursuant to Article 114 of the Treaty.

Directive 90/314/EEC gives broad discretion to the Member States as regards transposition;
therefore, significant divergences between the laws of the Member States remain. Legal
fragmentation leads to higher costs for businesses and obstacles for those wishing to operate
cross-border, thus limiting consumers' choice.

In accordance with Article 26(2) of the Treaty, the internal market is to comprise an area
without internal frontiers in which the free movement of goods and services and the freedom
of establishment are ensured. The harmonisation of certain aspects of package contracts and
assisted travel arrangements is necessary for the creation of a real consumer internal market
in this area, striking the right balance between a high level of consumer protection and the
competitiveness of businesses.

The cross-border potential of the package travel market in the Union is currently not fully
exploited. Disparities in the rules protecting travellers in different Member States are a
disincentive for travellers in one Member State from buying packages and assisted travel
arrangements in another Member State and, likewise, a disincentive for organisers and
retailers in one Member State from selling such services in another Member State. In order
to enable consumers and businesses to benefit fully from the internal market, while ensuring
a high level of consumer protection across the Union, it is necessary to further approximate
the laws of the Member States relating to packages and assisted travel arrangements.

The law applicable to a contract should be determined in accordance with the Union

rules on private international law, in particular Regulation (EC) No 593/2008 of the
European Parliament and of the Council of 17 June 2008 on the law applicable to
contractual obligations (Rome I). This Directive includes rules on its territorial scope
in order to clarify that traders based in third countries and which direct the marketing
of packages or assisted travel arrangements to the Union or one or more of its Member
States are subject to the requirements of this Directive. The concept of "directing by
any means such activity to that Member State or to several countries including that
Member State' should be given the same interpretation as the identical concept in
Brussels I and Rome I Regulations.
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(7

®)

©)

(10)

The majority of travellers buying packages are consumers in the sense of Union consumer
law. At the same time, it is not always easy to distinguish between consumers and
representatives of small businesses or professionals who book trips related to their business
or profession through the same booking channels as consumers. Such travellers often require
a similar level of protection. In contrast, larger companies or organisations often make travel
arrangements for thelr employees on the basis of a framework contract, often concluded for
a specified period wi+th W ; ; .
The latter type of travel arrangements do not require the level of protection des1gned for
consumers. Therefore, this Directive should apply to business travellers only insofar as they
do not make travel arrangements on the basis of a framework contract. To avoid confusion
with the definition of the term 'consumer' in other consumer protection directives, persons
protected under this Directive should be referred to as 'travellers'.

Since travel services may be combined in many different ways, it is appropriate to consider
as packages all combinations of travel services that display features which travellers
typically associate with packages, notably that separate travel services are bundled together
into a single travel product for which the organiser assumes responsibility for proper
performance. In accordance with the case law of the Court of Justice of the European
Union”, it should make no difference whether travel services are combined before any
contact with the traveller or at the request of or according to the selection made by the
traveller. The same principles should apply irrespective of whether the booking is made
through a high street travel agent or online.

For the sake of transparency, packages should be distinguished from assisted travel
arrangements, where online or high street agents assist travellers in eembining procuring
travel services leading the traveller to conclude contracts with different providers of travel
services, including through linked booking processes, which do not contain those features
and in relation to which it would not be appropriate to apply all obligations applying to
packages.

In light of market developments, it is appropriate to further define packages on the basis of
alternative objective criteria which predominantly relate to the way in which the travel
services are presented or purchased and where travellers may reasonably expect to be
protected by the Directive. This is the case, for instance where different travel services are
purchased selected selected for the same trip or hol1day ata s1ngle p01nt of sale before the
traveller pays with o : where such
services are offered or charged at an 1nclus1ve or total pr1ce as well as where such services
are advertised or sold under the term 'package' or under a similar term indicating a
close connection between the travel services concerned. Such similar terms could be for

instance ""combined deal", "all-inclusive' or "all-in arrangement". ltshould-be

See Judgment in Case C-400/00 Club Tour, Viagens e Turismo SA v. Alberto Carlos Lobo
Gongalves Garrido and Club Med Viagens Ld, ECR 2002, I-04051.
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(12)

(13)

(14)

(15)

At the same time, assisted travel arrangements should be distinguished from travel services
which travellers book independently, often at different times, even for the purpose of the
same trip or holiday. Online assisted travel arrangements should also be distinguished from
links through which travellers are simply informed about further travel services in a general
fashion, for instance where a hotel or an organiser of an event includes on its website a list
of all operators offering transport services to its location independently of any booking or if
cookies or meta data are used to place advertisements on websites.

The purchase of an air travel service on a stand-alone basis as a single travel service
constitutes neither a package nor an assisted travel arrangement.

Particular rules should be laid down for both high street and on-line retailers which assist
travellers, on the occasion of a single visit or contact with their own point of sale, in
concluding separate contracts with individual service providers and for online retailers
which, for instance through linked online booking processes, facilitate the procurement of
additional travel services from another trader in a targeted manner, where contracts are
concluded not more than one day after the confirmation of the first travel service atthe
latest-when-the beokingef the-first serviece-iseontfirmed. These rules would apply for
example, where, along with the confirmation of the booking of a first travel service such as a
flight or a train journey, a consumer receives an invitation to book an additional travel
service available at the chosen travel destination, for instance hotel accommodation, with a
link to the booking site of another service provider or intermediary. While those
arrangements do not constitute packages within the meaning of this Directive as there can be
no confusion that a single organiser has assumed the responsibility for the travel services,
such assisted arrangements constitute an alternative business model that often competes
closely with packages.

In order to ensure fair competition and to protect consumers, the obligation to provide
sufficient evidence of security for the refund of pre-payments and the repatriation of
travellers in the event of insolvency should also apply to assisted travel arrangements.

To increase clarity for travellers and enable them to make informed choices as to the
different types of travel arrangements on offer, it is appropriate to require traders to state
clearly and prominently whether they are offering a package or an assisted travel
arrangement, and of the corresponding level of protection, before the traveller pays the
natare-of thearrancement-clearhyand-informtravelers-of thetrrights. A trader's declaration
as to the legal nature of the travel product being marketed should correspond to the true
legal nature of the product concerned. The enforcement authorities should intervene where
traders do not provide accurate information to travellers.
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(16)

(17)

(18)

(19)

Only the combination of different travel services, such as accommodation, carriage of
passengerstravellers by bus, rail, water or air, as well as car rental, should be considered for
the purposes of identifying a package or an assisted travel arrangement. Accommodation for
residential purposes, including for long-term language courses, should not be considered as
accommodation within the meaning of this Directive, Services which are merely ancillary
to other travel services, in the sense that they are intrinsically part of another service,
should not be considered as travel services in their own right. This means that, for
instance, transport of luggage provided as part of carriage of travellers, or meals and
cleaning provided as part of accommodation, should not be considered as tourist
services in their own right. This also means that in cases where, unlike in the case of a
cruise, overnight accomodation is provided as part of passenger transport by road,
rail, water or air, accomodation should not be considered as a travel service in itself.

Other tourist services, such as admission to concerts, sport events;-exeursions or event parks,
excursions, guided tours, ski passes and rental of sports equipment such as skiing
equipment, are services that, in combination with either carriage of passengers,
accommodation and/or car rental, should be considered as capable of constituting a package
or an assisted travel arrangement. However, such packages should only fall within the scope
of this Directive if the relevant tourist service accounts for a significant proportion of the
package. Generally, the tourist service should be considered as a significant proportion of
the package if it accounts for more than 20% of the total price or otherwise represents an
essential feature of the trip or holiday. AnetHary Contracts on financial services, such as
travel insurance, or contracts on travel services, for instance transport to or from the
airport, arranged by a service provider or an intermediary independently of the

organiser, should be outside the scope of this Directive. transpert-eflugsage, mealsand

It should also be clarified that contracts by which a trader entitles the traveller after the
conclusion of the contract to choose among a selection of different types of travel services,
such as in the case of a package travel gift box, should constitute a package. - Mereover;a

o ol corvices should beconsi e v

Since there is less need to protect travellers in cases of short-term trips, and in order to avoid
unnecessary burden for traders, trips lasting less than 24 hours which do not include
accommodation as well as packages or assisted travel arrangements offered or facilitated

on_a not-for-profit basis to a limited group of travellers and [or] not more than twice a
year erganised-packages; should be excluded from the scope of this Directive. The latter
group will concern for example trips organised not more than twice a vear by charities
for their members, without being offered to a large number of travellers or being
advertised to a large audience.
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(19a) Member States should remain competent, in accordance with Union law, to apply the

(20)

1)

(22)

(23)

24)

provisions of this Directive to areas not falling within its scope. Member States may
therefore maintain or introduce national legislation corresponding to the provisions of
this Directive, or certain of its provisions, in relation to contracts that fall outside the
scope of this Directive. For instance, Member States may maintain or introduce
corresponding provisions for certain stand-alone contracts regarding single travel
services (as for example the rental of holiday homes) or for packages organised
occasionally, on a not-for-profit basis and offered to a limited group of travellers.

The main characteristic of package travel is that at least one trader is responsible as an
organiser for the proper performance of the package as a whole. Fherefore;Only in cases
where another trader is acting as the organiser of a package should a trader, typically a high
street or on line travel agent, be able to act as a mere retailer or intermediary and not be
liable as an organiser. Whether a trader is acting as an organiser for a given package should
depend on its involvement in the creation of a package as defined under this Directive, and
not on the denomination under which it carries out its business. Where-two-or-mere-traders

i i —Member States should nevertheless be
free to place liability on the organiser and the retailer.

In relation to packages, retailers should be responsible together with the organiser for the
provision of pre-contractual information. At the same time it should be clarified that they are
liable for booking errors. To facilitate communication, in particular in cross-border cases,
travellers should have the possibility of contacting the organiser also via the retailer through
which they bought the package.

The traveller should receive all necessary information before purchasing a package, whether
it is sold through means of distance communication, over the counter or through other types
of distribution. In providing this information, the trader should take into account the specific
needs of travellers who are particularly vulnerable because of their age or physical infirmity,
which the trader could reasonably foresee.

Key information, for example on the main characteristics of the travel services or the prices,
provided in advertisements, on the organiser's website or in brochures as part of the pre-
contractual information, should be binding, unless the organiser reserves the right to make
changes to those elements and unless such changes are clearly and prominently
communicated to the traveller before the contract is concluded. However, in light of new
communication technologies, there is no longer any need to lay down specific rules on
brochures, while it is appropriate to ensure that, in certain circumstances, changes impacting
the contract performance are communicated between the parties on a durable medium
accessible for future reference. It should always be possible to make changes to that
information where both parties to the contract expressly agree on that.

The information requirements laid down in this Directive are exhaustive, but should be
without prejudice to the information requirements provided for in other applicable Union
legislation”.

See, Directives 2000/31/EC and 2006/123/EC, as well as Regulations (EC) No 1107/2006,
(EC) No 1008/2008, (EC) No. 1371/2007, (EC) No. 181/2011, (EC) No. 1177/2010 and
(EC) No 2111/2005.
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(25)

(26)

27)

(28)

(29)

Taking into account the specificities of package travel contracts, rights and obligations of
the parties should be laid down, for the time before and after the start of the package, in
particular if the package is not properly performed or if particular circumstances change.

Since packages are often purchased a long time before their performance, unforeseen events
may occur. Therefore the traveller should, under certain conditions, be entitled to transfer a
package to another traveller. In such situations, the organiser should be able to recover his
expenses, for instance if a sub-contractor requires a fee for changing the name of the
traveller or for cancelling a transport ticket and issuing a new one. Travellers should also
have the possibility of cancelling the contract at any time before the start of the package
against-paying payment of an appropriate eempensation fee as well as the right to terminate
the contract witheutpaying-appropriate-compensation free of charge where unavoidable
and extraordinary circumstances hike-warfare-or-anatural-disaster will significantly affect the
performance of the package. This may cover for example warfare, other serious
security problems such as terrorism, floods or earthquakes, significant risks to human
health such as the outbreak of a serious disease at the travel destination or weather
conditions whlch make it 1mp0s51ble to travel safely to the destlnatlon as agreed in the

In specific situations, also the organiser should be entitled to terminate the contract before
the start of the package without paying compensation, for instance if the minimum number
of participants is not reached and where this possibility has been reserved in the contract.

In certain cases organisers should be allowed to make unilateral changes to the package
travel contract. However, travellers should have the right to terminate the contract if the
proposed alterations change significantly any of the main characteristics of the travel
services. Price increases should be possible only if there has been a change in the cost of
fuel or other power sources for the carriage of passengers, in taxes or fees imposed by a
third party not directly involved in the performance of the included travel services or in the
exchange rates relevant to the package and if both an upward and downward revision of the
price is expressly reserved in the contract. Price-inereases-should-belimited-to 0% of the
price-of the package If the organiser proposes a price increase of more than 8% the
traveller should be able to terminate the contract.

It is appropriate to set out specific rules on remedies as regards the lack of conformity in the
performance of the package travel contract. The traveller should be entitled to have
problems resolved and, where a significant proportion of the services contracted for cannot
be provided, the traveller should be offered alternative arrangements. Travellers should also
be entitled to a price reduction, termination and/er compensation for damages.
Compensation should also cover any #non-material damage, in particular in case of a
spoilt_trip or holiday, and, in justified cases, expenses which the traveller incurred when
resolving a problem himself. While the traveller should be under a duty to communicate
at the earliest opportunity a lack of conformity he perceives, failure to do so should be
taken into account when determining the appropriate price reduction or compensation
only insofar as such notice would have avoided or reduced the damage.
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(30)

(€1)

(32)

In order to ensure consistency, it is appropriate to align the provisions of this Directive with
international conventions covering travel services and with the Union legislation on
passenger rights. Where the organiser is liable for failure to perform or improper
performance of the services included in the package travel contract, the organiser should be
able to invoke the limitations of the liability of service providers set out in such international
conventions as the Montreal Convention of 1999 for the Unification of certain Rules for
International Carriage by Air®, the Convention of 1980 concerning International Carriage by
Rail (COTIF)’ and the Athens Convention of 1974 on the Carriage of Passengers and their
Luggage by Sea®. Where it is impossible, because of unavoidable and extraordinary
circumstances, to ensure the traveller's return to the place of departure, the organiser's
obligation to bear the cost of the travellers' continued stay at the place of destination should
be aligned with the Commission's proposal’ aimed to amend Regulation (EC) No 261/2004
of the European Parliament and of the Council of 11 February 2004 establishing common
rules on compensation and assistance to passengers in the event of denied boarding and of
cancellation or long delay of flights'’.

This Directive should not affect the rights of travellers to present claims both under this
Directive and under any other relevant Union legislation, so that travellers will continue to
have the possibility to address claims to the organiser, the carrier or any other liable party,
or, as the case may be, to several parties. It should be clarified that they may not cumulate
rights under different legal bases if the rights safeguard the same interest or have the same
objective. The organiser's liability is without prejudice to the right to seek redress from third
parties, including service providers.

If the traveller is in difficulty during the trip or holiday, the organiser should be obliged to
give prempt appropriate assistance. Such assistance should consist mainly in providing,
where appropriate, information on aspects such as health services, local authorities and
consular assistance, as well as practical help, for instance with regard to distance
communications and alternative travel arrangements.

10

2001/539/EC: Council Decision of 5 April 2001 on the conclusion by the European
Community of the Convention for the Unification of Certain Rules for International
Carriage by Air (the Montreal Convention) (OJ L 194, 18.07.2001, P. 38).

2013/103/EU: Council Decision of 16 June 2011 on the signing and conclusion of the
Agreement between the European Union and the Intergovernmental Organisation for
International Carriage by Rail on the Accession of the European Union to the Convention
concerning International Carriage by Rail (COTIF) (OJ L 51, 23.2.2013, p. 1).

2012/22/EU: Council Decision of 12 December 2011 concerning the accession of the
European Union to the Protocol of 2002 to the Athens Convention relating to the Carriage of
Passengers and their Luggage by Sea, 1974, with the exception of Articles 10 and 11 thereof
(OJLS, 12.1.2012, p. 1).

Proposal for a Regulation of the European Parliament and of the Council amending
Regulation (EC) No 261/2004 establishing common rules on compensation and assistance to
passengers in the event of denied boarding and of cancellation or long delay of flights and
Regulation (EC) No 2027/97 on air carrier liability in respect of the carriage of passengers
and their baggage by air - COM/2013/130 final.

OJ L 46, 17.2.2004, p.1.
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(33)  In its Communication on passenger protection in the event of airline insolvency,'' the
Commission set out measures to improve the protection of travellers in the event of an
airline insolvency, including better enforcement of Regulation (EC) No 1008/2008 on
common rules for the operation of air services in the Community'?, of Regulation No
261/2004 on air passenger rights and engagement with industry stakeholders, failing which a
legislative measure could be considered. That Communication concerns the purchase of an
individual component, namely air travel services, and therefore is without prejudice to
existing rules on packages and does not prevent the legislators to provide for insolvency
protection also for buyers of other modern combinations of travel services.

(34) Member States should ensure that travellers purchasing a package eran-assisted-travel

aﬁaﬁgement are fully protected agamst the 1ns01vency of the orgamser—ef—th%reta-x-ler—hwm«g
- . Member States

in Wthh packag
organisers are estabhshed should ensure that &ade%s—eﬁfe%mg—s&eh—eembmaﬂeﬂs—e#tﬁwe}
serviees they provide security for the refund of all payments made by travellers and, insofar
as a package includes the carriage of travellers, for their repatriation in the event of their
insolvency. While retaining discretion as to the way in which insolvency protection is

granted to be arranged, Member States should ensure that therr—ﬁatieﬂa-l—mseh‘eﬁey the
protection sehemes-are is effective an O .

etl&H—tPa:vLel-}efs—affeeted—by—the—msel—veﬁey Effectlveness 1mphes that the protectlon
should cover the great majority of cases and become available as soon as, as a
consequence of the organiser's liquidity problems, travel services are not being
performed, will not be or will only partially be performed or service providers require
travellers to pay for them.

(34a) Therequired For the insolvency protection to be effective, it should cover-takeinte
acecount the foreseeable amounts of payments affected by a trader's insolvency and,

where apphcable, the foreseeable cost for repatrlatlonsaetual—ﬁnaﬂelal—ﬂsleef—the

“ COM (2013)129 of 18.3.2013.
12 OJ L 293, 31.10.2008, p. 3.
B 0J L376, 27.12.2006, p. 36.
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(34b) This means that the protection has to be sufficient to cover all foreseeable payments

(34¢)

(35)

(36)

(37)

received by an organiser in peak season, taking into account the period between
receiving such payments and the completion of the trip or holiday, as well as, where
applicable, the foreseeable cost for repatriations, leaving in all cases a safety margin.
This will generally mean that the security has to cover a sufficiently high percentage of
the organiser's turnover in packages, and may depend on factors such as the kind of
packages sold, including the mode of transport, the travel destination, and any legal
restrictions or the organiser's commitments regarding the amounts of pre-payments it
may accept and their timing before the start of the package. Whereas the necessary
cover may be calculated on the basis of the most recent business data, for instance the
turnover achieved in the last business vear, organisers should be obliged to adapt the
protection in case of increased risks, including an significant increase in the sale of

packages.

In light of national particularities regarding the parties to a package travel contract
and the receipt of payments from travellers, Member States should be allowed to
require also retailers to take out insolvency protection.

In accordance with the Treaty and in line with Directive 2006/123/EC of the European
Parliament and of the Council of 12 December 2006 on services in the internal
market'? it is appropriate to lay down rules so as to prevent that the insolvency
protection obligations act as an obstacle to the free movement of services and the

freedom of establlshment ﬁ%@ﬁ%ﬁ%@ﬂ&yﬂ%@%@%@&ﬁﬁy—b&p&ﬂé&ﬂ—ﬂ&e

iched o a nacti Mombe o 1 1 E'l'
%he—ffee—me!vLemeﬁt—ef—seﬁL}eesTherefore Member States should be obliged to recognise
insolvency protection under the law of the Member State of establishment. To facilitate the
administrative cooperation and supervision of businesses which are active in different
Member States with regard to insolvency protection, Member States should be obliged to
designate central contact points.

Asregards Traders facilitating assisted travel arrangements;-beyond-the-obligation-te

provide-inselveneyprotection and should be obliged to inform travellers that they are not
buying a package and that individual service providers are solely responsible for their the

performance of their contracts. Traders facilitating assisted travel arrangements
should, in addition, be obliged to provide insolvency protection for the refund of
payments they receive and, insofar as they are responsible for the carriage of
travellers, for the travellers' repatriation, and should inform travellers accordingly.
Traders responsible for the performance of the relevant individual contracts forming
part of an assisted travel arrangement are subject to general Union consumer protection
legislation and sector-specific Union legislation.

It is appropriate to protect travellers in situations where a retailer arranges the booking of a
package or an assisted travel arrangement and where the retailer makes mistakes in the
booking process.

14

0OJ L376, 27.12.2006, p. 36.
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(38)

(39)

(40)

(41)

(42)

(43)

It is also appropriate to confirm that consumers may not waive rights stemming from this
Directive and organisers or traders facilitating assisted travel arrangements may not escape
from their obligations by claiming that they are simply acting as a service provider, an
intermediary or in any other capacity.

It is necessary that Member States lay down penalties for infringements of national
provisions transposing this Directive and ensure that they are enforced. The penalties should
be effective, proportionate and dissuasive.

The adoption of this Directive makes it necessary to adapt certain consumer protection acts.
Taking into account that Directive 2011/83/EU of the European Parliament and the Council
of 25 October 2011 on consumer rights' in its current form does not apply to contracts
covered by Directive 90/314/EEC, it is necessary to amend Directive 2011/83/EU to ensure
that it continues to applyies to individual travel services that form part of an assisted
travel arrangements, insofar as those individual services are not otherwise excluded
from the scope of Directive 2011/83/EU, and that certain consumer rights laid down in that
Directive also apply to packages.

ThlS Directive should be w1th0ut prejudlce to Reg&l—&ttma—éE@—NeéQ%@@&e#the—Ewepeaﬂ

eb}ig&tieﬂs—éReme—H%—aﬁd natlonal contract law for those aspects that are not regulated by
it. Since this Directive aims to contribute to the proper functioning of the internal market
and to the achievement of a high level of consumer protection, its objectives cannot be
achieved by the Member States and can be better achieved at Union level. Therefore, the
Union may adopt measures, in accordance with the principle of subsidiarity as set out in
Article 5 of the Treaty on European Union. In accordance with the principle of
proportionality, as set out in that Article, this Directive does not go beyond what is
necessary in order to achieve its objectives.

This Directive respects the fundamental rights and observes the principles recognised by the
Charter of Fundamental Rights of the European Union. The proposal, in particular, respects
the freedom to conduct a business laid down in Article 16 of the Charter, while ensuring a
high level of consumer protection within the Union, in accordance with Article 38 of the
Charter.

In accordance with the Joint Political Declaration of Member States and the Commission of
28 September 2011 on explanatory documents, Member States have undertaken to
accompany, in justified cases, the notification of their transposition measures with one or
more documents explaining the relationship between the components of a directive and the
corresponding parts of national transposition instruments. With regard to this Directive, the
legislator considers the transmission of such documents to be justified,

HAVE ADOPTED THIS DIRECTIVE:

15
16

OJ L 304,22.11.2011, p. 64.
OJL 177,4.7.2008, p. 6.
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Chapter I

Subject matter, scope and definitions

Article 1

Subject matter

This Directive is to contribute to the proper functioning of the internal market and to the
achievement of a high level of consumer protection by approximating certain aspects of the laws,
regulations and administrative provisions of the Member States in respect of contracts on package

travel and assisted travel arrangements concluded between travellers and traders.

Article 2
Scope

1. This Directive shall apply to packages efferedforsale-orseld-by-tradersto-travellers with the

exception of Article 17, and to assisted travel arrangements with the exception of Articles 4 to 14,

Articles 18 and Article 21(1) where they are offered for sale or are sold to travellers

Option one

in the Union or where such activities are by any means directed to one or more Member

States by traders established in third countries.

Option two

habitually resident in the Union. The Directive shall also apply where traders established in a

non-Member State, by any means, direct such activities to a Member State where the traveller

has his habitual residence or to several countries including that Member State

2. This Directive shall not apply to:

(a) packages and assisted travel arrangements covering a period of less than 24 hours

unless overnight accommodation is included;
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(aa) packages and assisted travel arrangements offered or facilitated on a not-for-

(b)

(©)

profit basis, provided they are offered:

- only to a limited group of travellers and,

- not more than occasionally:

anetHary-contracts covering financial services concluded in connection with a

package travel contract or an assisted travel arrangement;

packages and assisted travel arrangements purchased on the basis of a framework

contract b

of businesstravel for the arrangement of business travel between a trader and

another natural or legal person who is acting for purposes relating to his trade,

business, craft or profession;

(e)

(ea)

stand-alene contracts covering exlusively for a single travel service.

contracts covered by Directive 2008/122/EC of the European Parliament and of

the Council of 14 January 2009 on the protection of consumers in respect of

certain aspects of timeshare, long-term holiday product, resale and exchange

contracts.

[3. Member States may choose not to apply this Directive in respect of packages or
assisted travel arrangements which do not include the carriage of passengers and
where all the travel services are to be delivered in the territory of the Member State.]
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Article 3

Definitions

For the purposes of this Directive, the following definitions shall apply:

(D) 'travel service' means:
(a) carriage of passengers travellers,
(b) accommodation other than for residential purposes and if it is not ancillary to
carriage of travellers,
(c) carrental,
(d) any other tourist service, including rental of other means of transport, not
ancillary to carriage of passengers-travellers, accommodation or car rental;
2) 'package' means a combination of at least two different types of travel services for the

purpose of the same trip or holiday, if:

(a)

(b)

those services are put-together combined by one trader, including at the request or
according to the selection of the traveller, before a single contract on all services is

concluded, or

irrespective of whether separate contracts are concluded with individual travel

service providers, those services are:

(i)  purchased from a single point of sale and at least two different travel

services have been selected before the traveller pays, withinthesame
beokingproecess

(i1) offered or charged at an inclusive or total price,
(ii1) advertised or sold under the term 'package’ or under a similar term, or

(iv) combined after the conclusion of a contract by which a trader entitles the

traveller to choose among a selection of different types of travel services;-or

15134/14
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3)

“4)

(a)

)

Combinations where not more than one travel service as referred to in points (a), (b),

and (c) of paragraph 1 is combined with a travel service as referred to in point (d) of

paragraph 1 are not packages if the latter service does not account for a significant

proportion of the package.

'package travel contract' means a contract on the package as a whole or, if the package is

provided under different contracts, all contracts covering services included in the package;

'start of the package' means the beginning of the performance of the first travel service

included in the package travel contract;

the number of persons enrolled for the package is smaller than the minimum number stated

in the contract and the organiser notifies the traveller of the termination within the period

fixed in the contract and-netlaterthan20-days-before-the start of the package; or

'assisted travel arrangement' means a-cembination-of at least two different types of travel
services purchased for the purpose of the same trip or holiday, not constituting a package
within the meaning of paragraph 2(b), resulting in the conclusion of separate contracts

with the individual travel service providers, if a retater trader facilitates-the-combination:

(a) onthebasisofseparatebookings the separate selection and separate payment of

each travel service by travellers on the occasion of a single visit or contact with its

point of sale, or

(b) in a targeted manner, threugh the procurement of additional travel services from

another traders where contracts with such other traders are concluded not more

than one day after the confirmation of the first travel service inatarseted
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(6)

(7

®)

)

'traveller' means any person who is seeking to conclude or is entitled to travel on the basis
of a contract concluded within the scope of this Directive, including business travellers

insofar as they do not travel on the basis of a framework contract.-with-atraderspeetalising
ol s L

'trader' means any natural person or legal person, irrespective of whether privately or

publicly owned, who is acting, including through any other person acting in his name

or on his behalf, for purposes relating to his trade, business, craft or profession in relation

to contracts covered by this Directive;

'organiser' means a trader who combines and sells or offers for sale packages in the sense

of paragraph 2, either directly or through another trader or together with another trader;

'retailer' means a trader other than the organiser who:

fa)—sells or offers for sale packages combined by an organiser;-er

(92) new “establishment” means establishment as referred to in Article 49 of the Treaty and

(10)

(In

(12)

in Article 4(5) of Directive 2006/123/EC on services in the single market:

'durable medium' means any instrument which enables the traveller or the trader to store
information addressed personally to him in a way accessible for future reference for a
period of time adequate for the purposes of the information and which allows the

unchanged reproduction of the information stored;

unavoidable and-extraordinary circumstances' means a situation beyond the control of the

trader the party who invokes such situation the consequences of which could not have

been avoided even if all reasonable measures had been taken;

'lack of conformity' means lack of and-or improper performance of the travel services

included in a package;
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(13) 'minor' means a person below the age of 18 vears:

(14) 'point of sale' means any retail premises, whether movable or immovable, as well as a

retail website or similar online sales facility, including where retail websites or online

sales facilities are presented to the travellers as a single facility:

(15) 'repatriation' means the traveller's return to the place of departure or to another

place the parties agree on.
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Chapter 11

Information obligations and content of the

package travel contract

Article 4

Pre-contractual information

1. Member States shall ensure that, before the traveller is bound by any package travel
contract or any corresponding offer, the organiser and, where the package is sold through a
retailer, also the retailer shall provide the traveller with the following information where
applicable to the package:

(a) the main characteristics of the travel services:

(1) the travel destination(s), itinerary and periods of stay, with dates and, where
accomodation is included, the number of nights included;

(i) the means, characteristics and categories of transport, the points, dates and time
of departure and return or, where the exact time is not yet determined, the
approximate time of departure and return, the duration and places of
intermediate stops and transport connections;

(ii1) the location, main features and where applicable tourist category of the
accommodation under the rules of the host country concerned;

(iv) whethermealsare provided-andifse; the meal plan;

(v) visits, excursion(s) or other services included in the total price agreed for the
package;

(vi) where the traveller’s benefit from other tourist services depends on
effective oral communication, the language in which the-aetivities those
services will be carried out, and,
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(b)

(©)

(d)

(e)

(®

(2

(ga)

(vii) whether the trip or holiday is generally suited aeeess for persons with

reduced mobility is-guaranteed throughout-the-trip-erholiday, and -upon

request of the traveller also precise information on suitability of the trip or

holiday in light of the traveller's needs;

the trading name, the geographical address of the organiser and, where applicable,

the retailer, as well as their telephone number and, where applicable, e-mail address;

the total price of the package inclusive of taxes and, where applicable, of all
additional fees, charges and other costs or, where those costs cannot reasonably be

calculated in advance of the conclusion of the contract, the fact that the traveller

may have to bear such additional costs;

the arrangements for payment, including any amount or percentage of the price

which is to be paid as a down pavment and the timetable for pavment of the

balance, an or other

financial guarantees to be paid or provided by the traveller;

where appropriate the minimum number of persons required for the package to take
place and a the time-limit efatteast20-days referred to in Article 10(3) before the

start of the package for the possible cancellation if that number is not reached;

general information on passport and visa requirements;-inelading-approximate
periodsfor-obtainingvisas; for nationals of the Member State(s) concerned and

information on health formalities;

confirmation that the services constitute a package within the meaning of this

Directive and information on the provision of insolvency protection which

applies to the package in accordance with Annex 1.

information on optional or compulsory insurance to cover the cost of

cancellation by the traveller or the cost of assistance, including repatriation, in

the event of accident or illness.
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2. The information referred to in paragraph 1 shall be provided in a clear, comprehensible

and prominent manner. Where such information is provided in writing, it shall be

legible.

Article 5

Binding character of pre-contractual information and conclusion of the contract

1. Member States shall ensure that the-erganiser may-net-change the information made
knewn provided to the traveller pursuant to points (a), (c), (d), (e) and (g) of Article 4(1);

coneclusion-ofthecontraet shall form an integral part of the package travel contract

and shall not be altered unless the contracting parties expressly agree otherwise.

2. If the information on additional charges, fees or other costs referred to in point (c) of

Article 4(1) is not provided prior to the conclusion of the contract, the traveller shall not

bear those fees, charges or other costs.

Article 6

Content of the package travel contract and documents to be supplied before the start of the package

1. Member States shall ensure that package travel contracts are in plain and intelligible

language and, in so far as they are in writing, legible. At the conclusion of the contract or

without undue delay thereafter, the organiser or retailer shall provide the traveller

with a copy or confirmation of the contract on a durable medium. The traveller is

entitled to request a paper copy if the contract has been concluded in the presence of

the organiser or retailer.

2. The contract or the confirmation of the contract shall include all the information referred to

in Article 4(1) H-shall inelade-and the following additienal information:

(a) special requirements of the traveller which the organiser has accepted;
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(b) information that the organiser is:

(i)  responsible for the proper performance of all included travel services, and

(1) obliged to provide assistance if the traveller is in difficulty in accordance with

Article 14;

with-Artiele15;-as-wel-as the name of the entity providing the insolvency protection

and its contact details, including its geographical address;

(c) the details such as name, address, telephone number and e-mail address and

where applicable the fax number of the organiser's local representative, a

contact point or an emergency service which enables where the traveller to

contact the trader quickly and communicate with him efficiently, eancomplain

to seek assistance when in difficulty or to complain about any lack of conformity

perceived during the performance of the package which en-the-spet

(e) information that the traveller may terminate the contract at any time before the start
of the package against payment of an-appropriate compensation or a reasonable
standardised termination fee or another appropriate fee isuchfees-arespeetfied in
accordance with Article 10 (1);

(f) where minors, unaccompanied by a parent or a legal guardian, travel on a

package that includes accommodation, information enabling direct contact with the

minor or the person responsible at the minor's place of stay;
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(g) information on available in-house complaint handling procedures and on

alternative dispute resolution entities as defined in point h of Article 4 (1) of

Directive 2013/11/EU of the European Parliament and of the Council by which

the trader is covered and where applicable on the online dispute resolution

mechanisms platform pursuant to Regulation (EU) No 524/2013 of the European

Parliament and of the Council.

3. The information referred to in paragraph 2 shall be provided in a clear, comprehensible

and prominent manner.

4. In good time before the start of the package, the organiser shall provide the traveller with
the necessary receipts, vouchers or tickets,and ineluding information on the preeise

scheduled times of departure and, where applicable, the deadline for check-in, and the

scheduled times for intermediate stops, transport connections and arrival.

Article 6a (new)

As regards compliance with the information requirements laid down in this Chapter, the

burden of proof shall be on the trader.
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2a.

Chapter I11
Changes to the contract before the start of the package

Article 7

Transfer of the contract to another traveller

Member States shall ensure that a traveller may, after giving the organiser reasonable
notice on a durable medium before the start of the package, transfer the contract to a

person who satisfies all the conditions applicable to that contract.

The transferor of the contract and the transferee shall be jointly and severally liable for the
payment of the balance due and for any additional fees, charges or other costs arising from

the transfer. Those costs shall not be unreasonable and in any case shall not exceed the

actual cost borne by the organiser_due to the transfer of the contract.

It will be for the organiser to prove the additional expenses or costs resulting from

the transfer of the contract.

Article 8

Alteration of the price

Member States shall ensure that prices-are-notsubjeettoreviston after the conclusion of

the contract, prices may be increased only if unless the contract expressly reserves the

this possibility and informs the traveller on his right to price reduction under

paragraph 4.

Price increases shall be possible exclusively as a direct consequence of changes in

(a) inthe cost of fuel or other power sources for the carriage of passengers,

(b) in the level of taxes or fees on the included travel services imposed by third parties
not directly involved in the performance of the package, including tourist taxes,

landing taxes or embarkation or disembarkation fees at ports and airports, or

(c) in the exchange rates relevant to the package.
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2. If Fthe price increase referred to in paragraph 1 shallnet exceeds +08% of the price of the

package, the traveller may terminate the contract in accordance with Articles 9 (2)

and (4).
3. Irrespective of its extent, a price increase referred-to-paragraph+t shall be validpossible

only if the organiser notifies the traveller of it with a justification and calculation on a

durable medium at the latest 20 days prior to the start of the package.

4. If the contract stipulates the possibility of price increases, the organiser shall grant

the traveller a price reduction corresponding to a decrease of the costs referred to in

points (a) , (b) and (¢) of paragraph 1 that occurs after the conclusion of the contract

and not later that 20 days prior to the start of the package.

Article 9

Alteration of other contract terms

1. Member States shall ensure that, before the start of the package, the organiser may not

unilaterally change contract terms other than the price in accordance with Article 8,

unless:
(a) the organiser has reserved that right in the contract,
(b) the change is insignificant, and

(c) the organiser informs the traveller in a clear, comprehensible and prominent manner

on a durable medium.

2. If, before the start of the package, the organiser is constrained to alter significantly any of
the main characteristics of the travel services as defined in point (a) of Article 4(1) or

special requirements as referred to in point (a) of Article 6(2), the traveller may accept

the proposed change or terminate the contract within a reasonable time-limit

specified by the organiser. If the traveller does not accept the proposed alteration

within the specified time-limit, the contract is deemed terminated, unless the

organiser extends this time-limit and the traveller accepts the contract change within

that period.

The organiser shall without undue delay inform the traveller in a clear, comprehensible

and prominent manner on a durable medium of:
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(a) the proposed changes,

(aa) where appropriate in accordance with paragraph 3, the impact on the price of

the package, and

(b) the fact that the traveller must explicitly accept the proposed alteration may

terminate-the-contract-witheut-penalty-within a the specified reasonable time-limit
and that otherwise the contract will be terminated without penalty considered-as

aceepted.

3. Where the changes to the contract referred to in paragraph 2 result in a package of lower

quality or cost, the traveller shall be entitled to an appropriate price reduction.

4. If the contract is terminated pursuant to peint-{b)-ef paragraph 2, the organiser shall refund

all payments received from the traveller without undue delay and in any event not later

than within fourteen days after the contract is terminated. The traveller shall, where

appropriate, be entitled to compensation in accordance with Article 12 (2), (3), (4), (5) and

(6). In that case the deviation of the proposed alteration from the contract shall be

deemed to be a lack of conformity.

Article 10

Termination of the contract and the right of withdrawal before the start of the package

1. Member States shall ensure that the traveller may terminate the contract before the start of

the package-againstpayment-of-an-appropriate-compensation. Where the traveller

terminates the contract under this paragraph the traveller may be required to pay an

appropriate termination fee to the organiser. The contract may specify reasonable

standardised termination fees based on the time of the termination before the start of

the package and the eustomary expected cost savings and income from alternative
deployment of the travel services. In the absence of standardised termination fees, the

amount of the eempensation termination fee shall correspond to the price of the package

minus the expenses-saved cost savings and income from alternative deployment of the

travel service by-the-organiser.
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[S.

The traveller shall have the right to terminate the contract before the start of the package

without paying any eempensation termination fee in the event of unavoidable and

extraordinary circumstances occurring at the place of destination or its immediate vicinity

and significantly affecting the package, or which significantly affect the carriage of

travellers to the destination. In the event of termination under this paragraph the

traveller shall be entitled to a full refund of any pavments made for the package but

shall not be entitled to additional compensation.

The organiser may terminate the contract witheut-paying-compensationte and provide the

traveller with a full refund of any pavments they have made for the package, but shall

not be liable for additional compensation, if

(a) the number of persons enrolled for the package is smaller than the minimum number

stated in the contract and the organiser notifies the traveller of the termination within

the period fixed in the contract and-netlaterthan20-days-before-thestart of the
package; or

(b) the organiser is prevented from performing the contract because of unavoidable and
extraordinary circumstances and notifies the traveller of the termination without

undue delay before the start of the package.

Tr-eases-of terminationunder-paragraphs1,2-and3; The organiser shall provide any

refunds required under paragraphs 2 and 3, or with respect to paragraph 1 reimburse

any undue payments made-by the traveller has made for the package less the

appropriate termination fee. Such refunds or reimbursements shall be made to the

traveller without undue delay and in any event not later than within fourteen days.

With respect to off-premises contracts where the contractual negotiations were not

conducted at the traveller’s request, Member States may provide in their national law

that the traveller has a period of 14 days in which to withdraw from the contract,

without giving any reason.]
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[2a

Chapter IV
Performance of the package

Article 11
Liability for the performance of the package

Member States shall ensure that the organiser is responsible for the performance of the
travel services included in the contract, irrespective of whether those services are to be

performed by the organiser or by other service providers.

Member States may maintain or introduce provisions under which the retailer is also

liable for the performance of the package. In that case all obligations on the organiser

under Article 6 and Chapters III, IV and V shall also apply to the retailer.

If any of the services are not performed in accordance with the contract, the organiser shall

remedy the lack of conformity;unless-this-is-dispreprotionate.

Where a significant proportion of the services cannot be provided as agreed in the contract,
the organiser shall make suitable alternative arrangements, at no extra cost to the traveller,
and shall grant the traveller an appropriate price reduction where such alternative

arrangements reduce the quality or cost of the package..forthecontinuation-ofthe

If the organiser does not remedy the lack of conformity within a reasonable period of

time set by the traveller or, where justified, irrespective of such time-limit, the

traveller mayv do so himself and demand reimbursement of the required expenses.]

The organiser may refuse to remedy the lack of conformity in accordance with

paragraph 2 only where this is impossible or implies disproportionate costs, taking

into account the extent of the lack of conformity and the value of the affected services.

The traveller may reject alternative arrangements if they are not comparable to what

was agreed in the contract or the offered price reduction is inadequate. If the lack of

conformity is not remedied, including by way of alternative arrangements, Article 12

shall apply.
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As long as it is impossible to ensure the traveller's timely return because of unavoidable

and extraordinary circumstances, the organiser shall not bear the cost for the continued stay

accomodation exceeding EUR100-pernight-and three nights per traveller.

The limitation ofeosts limitation of liability referred to in paragraph 5 shall not apply to
persons with reduced mobility, as defined in Regulation (EC) No 1107/2006 of the

European Parliament and of the Council of 5 July 2006 concerning the rights of disabled
persons and persons with reduced mobility when travelling by air'’, and any person
accompanying them, pregnant women and unaccompanied children, as well as persons in
need of specific medical assistance, provided the organiser has been notified of their
particular needs at least 48 hours before the start of the package. The organiser may not
invoke unavoidable and extraordinary circumstances to limit the liability eests referred to

in paragraph 5 if the relevant transport provider may not rely on such circumstances under

applicable Union legislation.

OJ L 204, 26.7.2006, p. 1.
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Article 12

Price reduction, and compensation for damages and right to termination

1.  Member States shall ensure that the traveller is entitled to an appropriate price reduction for:

a—any period during which there was lack of conformity, unless it is attributable to

the traveller.;-or

1a. Where a lack of conformity substantially affects the performance of the package and

the trader has failed to remedy it within a reasonable time-limit set by the traveller,

the traveller may terminate the contract free of charge and may, where appropriate,

request compensation in accordance with paragraph 2. If the traveller terminates the

contract and the package includes the carriage of travellers, the organiser shall, in

addition, without unde delay repatriate the traveller at no extra cost.

2. The traveller shall be entitled to receive compensation from the organiser for any damage;

meluding non-material-damage; which the traveller sustains as a result of any lack of

conformity. If the package is substantially impaired, the traveller may also demand

appropriate monetary compensation for the loss of enjoyment of the trip or holiday.

3. The traveller shall not be entitled to price-reduetion-or compensation for damages if:
ta—the organiser proves that the lack of conformity is:
(1) attributable to the traveller,

(i) attributable to a third party unconnected with the provision of the services

contracted for and is unforeseeable or unavoidable, or

(ii1) due to unavoidable and extraordinary circumstances, ef
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3a.

The traveller shall inform the organiser without undue delay of any lack of

conformity which he perceives during the performance of the travel service.

Insofar as international conventions binding the Union limit the extent of or the conditions
under which compensation is to be paid by a provider carrying out a service which is part
of a package, the same limitations shall apply to the organiser. Insofar as international
conventions not binding the Union limit compensation to be paid by a service provider,
Member States may limit compensation to be paid by the organiser accordingly. In other
cases, the contract may limit compensation to be paid by the organiser as long as that
limitation does not apply to personal injury andor damage caused intentionally or with
gross negligence and does not amount to less than three times the total price of the

package.

Any right to compensation or price reduction under this Directive shall not affect the rights
of travellers under Regulation (EC) No 261/2004'®, Regulation (EC) No 1371/2007",
Regulation (EC) No 392/2009, Regulation (EU) No 1177/2010*, Regulation (EU) No

181/2011*" and under international conventions. Travellers shall be entitled to present

claims under this Directive and under those legal acts Regulations, but-maynetinrelation

sameinterest. Compensation or price reduction granted under this Directive and the

compensation or price reduction granted under the other legal acts, shall be deducted

from each other if these rights safeguard the same interest or have the same objective,

The prescription period for introducing claims under this Article shall not be shorter than

one year.

18
19
20
21

OJ L 46, 17.2.2004, p.1

OJ L 315,3.12.2007, p. 14

OJ L 334,17.2.2010, p. 1

OJ L 55, 28.2.2011, p.1*? Temporary explanation: outbound and inbound travel
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Article 13

Possibility to contact the organiser via the retailer

Without prejudice of article 11, Member States shall ensure that the traveller may address

messages or complaints er-elaims in relation to the performance of the package directly to the
retailer through which it was purchased. The retailer shall forward those messages, complaints er
elaims to the organiser without undue delay. For the purpose of compliance with time-limits or
prescription periods, receipt of the notifications by the retailer shall be considered as receipt by the

organiser.

Article 14

Obligation to provide assistance

Member States shall ensure that the organiser gives prompt appropriate assistance without undue

delay to the traveller in difficulty_in accordance with Article 11(5), in particular by:

(a) providing appropriate information on health services, local authorities and consular

assistance, and

(b) assisting the traveller #+-making to make distance communications and helping the

traveller to find alternative travel arrangements.

The organiser shall be able to charge a reasonable fee for such assistance if the situation is caused

by the traveller's negligence or intent. That fee shall not in any case exceed the actual costs

incurred byv the organiser.
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(1

Chapter V

Insolvency protection

Article 15

Effectiveness and scope of insolvency protection

Member States shall ensure that organisers of packages and-retatlersfaeilitating the

precurement-ofassisted-travel arrangements-established in their territory-ebtain provide
security for the effeetive-and-prempt refund of all payments made by travellers insofar as

the relevant services are not performed as a consequence of their insolvency and, if as

the carriage of passengers is included, ensure the travellers' effeetive-and-prompt
repatriation-ia-the-event-efinselveney.

Option one

Traders which are established in a third country that sell or offer for sale packages

directed in Member States shall be obliged to provide the security under the law of

the any Member State to which they predominantly direct their activities.

Option one

(2)

Traders which are not established in a Member State and which sell or offer for sale

packages in a Member State or which by any means direct such activities to a

Member State, shall be obliged to provide the security under the law of that Member

State.

arrangement-is-sold: The security shall be effective and shall cover insolvency caused

by reasonably foreseeable events. It shall cover the amounts of payments received by

the organiser, taking into account the length of the period between down payments

and final payvments and the completion of the packages., as well as the estimated cost

for repatriations in the event of the organiser's insolvency.
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(22)

(2b)

(29

An organiser's insolvency protection shall benefit travellers regardless of their place

of residence, the place of departure or where the package is sold and irrespective of

the Member State where the operator or body providing the protection is established.

As soon as it becomes apparent that the performance of the package is affected by the

organiser's insolvency, the security shall be available free of charge to ensure

repatriations and, if necessary, the financing of accommodation prior to the

repatriation.

For travel services that have not been performed, refunds shall be sranted without

undue delay following the traveller's request.

Article 16

Mutual recognition of insolvency protection and administrative cooperation

Member States shall recognise as meeting the requirements of their national rules

transposing Article 15 any insolvency protection ebtained-by an-organiser-or-aretater

faetlitating-the-procurement-ofassisted-travel arrangements a trader provides under the
rules of #>s-the Member State of its establishment transposing Article 15.

Member States shall designate central contact points to facilitate the administrative

cooperation and supervision of erganisers-and-retaters-factlitating the-procurement-of
assisted-travel-arrangements traders operating in different Member States. They shall

notify the contact details of these contact points to all other Member States and the

Commission.

The central contact points shall make available to each other all necessary information on
their national insolvency protection sehemes requirements and the identity of the body or
bodies providing insolvency protection for a-partiettar traders established in their territory.
They shall grant each other access to any available inventory listing erganisers-ané
rettterstaethtatinethe procurementofassistedraveharrmeements traders wlitch are in

compliance with their insolvency protection obligations. Any such inventory shall be

publicly accessible, including on-line.
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4. If a Member State has doubts about the insolvency protection of a trader an-erganiseror

7, it shall seek

clarification from the trader's Member State of establishment. Member States shall
respond to requests from other Member States as quickly as possible in light of the

urgency and complexity of the matter.-atthelatest-within15-werking days-ef receiving
them-

15134/14 TG,LM/mm 35
DGG 3 A EN



Chapter VI

Assisted travel arrangements

Article 17

Insolvency protection and information requirements for assisted travel arrangements

Member States shall ensure that traders facilitating the procurement of assisted

=

travel arrangements within the meaning of Article 3 (5) shall provide security for the

refund of all payments they receive from travellers insofar as a travel service which is

part of an assisted travel arrangement is not performed as a consequence of their

insolvency. If such traders are the party responsible for the carriage of the traveller,

the security shall also cover the traveller's repatriation. Article 15 (1) second

subparagraph, paragraphs (2) to (2¢) and Article 16 shall apply accordingly.

Member-Statesshall-ensure-that-Before the traveller is bound by any contract er-any
corresponding-offer-leading to the creation of an for assisted travel arrangements or any

corresponding offer, the trader facilitating the procurement of assisted travel

arrangements, including where the trader is not established in a Member State but, by

any means, directs such activities to a Member State, shall state in a clear and

prominent manner:

(a) that the traveller will not benefit from any of the rights granted by this Directive

exclusively to package travellers and that each service provider will be solely

responsible for the correct contractual performance of its service; and

(b)y  that the traveHer will not beng om-any-of the rishts sra th
exclastvelyto-package-travelers, but that the traveller will benefit from
insolvency protection in accordance with paragraph (0) , benefitfromtherightto

In order to comply with this paragraph, the trader shall use the relevant standard

notice in Annex 2.
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2. Where the trader facilitating the procurement of assisted travel arrangements has not

complied with the requirements set out in paragraphs 0 and 1 of this Article, it shall,

in relation to the services included in the assisted travel arrangement, be liable under

Articles 11 and 12 like an organiser of a package.
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Chapter VII

General provisions

Article 18

Particular obligations of the retailer where the organiser is established outside the EEA

Where the organiser is established outside the EEA, the retailer established in a Member State shall
be subject to the obligations laid down for organisers in Chapters IV and V, unless the retailer

provides evidence that the organiser complies with Chapters IV and V.

This article shall not apply in Member States in which, in accordance with the second sub-

paragraph of Article 11 (1), the retailer is also liable for the performance of the package.

Article 19
Liability for booking errors

Member States shall ensure that a retailer who has agreed to arrange the booking of a package or
assisted travel arrangements or who facilitates the booking of such services shall be liable for any
errors he makes eceurring-in during the booking process or for any technical defects in the
booking system which are attributable to him-unlesssuch-errorsareattributable to-the traveler

orto A retailer shall not be liable for booking errors which are attributable to the traveller or

which are caused by unavoidable and extraordinary circumstances.

Article 20
Right of redress

In cases where an organiser or, in accordance with the second subparagraph of Articles 11(1)+5

or Article 18, a retailer pays compensation, grants price reduction or meets the other obligations
incumbent on it under this Directive, no provision of this Directive or of national law may be
interpreted as restricting its right to seek redress from any third parties which contributed to the

event triggering compensation, price reduction or other obligations.
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Article 21

Imperative nature of the Directive

1. A declaration by an erganiser trader that he is acting exclusively as a provider of a travel
service, as an intermediary or in any other capacity, or that a package within the meaning
of this Directive does not constitute a package, shall not absolve the erganiser traderfrom

the obligations imposed on erganisers traders under this Directive.

2. If the law applicable to the contract is the law of a Member State , tFravellers may not

waive-therights lose the protection conferred on them by the national measures

transposing this Directive, including where a trader which is not established in a

Member State directs its activities to one or more Member States.

3. Any contractual arrangement or any statement by the traveller which directly or indirectly
waives or restricts the rights conferred on travellers pursuant to this Directive or aims to

circumvent the application of this Directive shall not be binding on the traveller.

Article 22

Enforcement

Member States shall ensure that adequate and effective means exist to ensure compliance with this

Directive.

Article 23

Penalties

Member States shall lay down the rules on penalties which-enforcementbodiesmay-impese-on
traders applicable to forinfringing the infringements of national provisions adopted pursuant to

this Directive and shall take all measures necessary to ensure that they are implemented. The

penalties provided for shall be effective, proportionate and dissuasive.
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Article 24

Reporting by the Commission and review

By [5 years after its entry into force], the Commission shall submit a report on the application of
this Directive to the European Parliament and the Council. The report shall be accompanied, where
necessary, by legislative proposals to adapt this Directive to developments in the field of traveller

rights.

Article 25
Amendment of Regulation (EC) No 2006/2004 and Directive 2011/83/EU

1. Point 5 of the Annex to Regulation (EC) No 2006/2004 is replaced by the following:

'S. Directive [this Directive] of the European Parliament and of the Council of [date of
adoption] on package travel and assisted travel arrangements, amending Regulation (EC)

No 2006/2004, Directive 2011/83/EU and repealing Council Directive 90/314/EEC (OJ
[...D"

2. Point (g) of Article 3(3) of Directive 2011/83/EU is replaced by the following:

'(g) on packages as defined in Article 3(2) of Directive [...] of the European Parliament
and of the Council of [date of adoption] on package travel and assisted travel
arrangements, amending Regulation (EC) No 2006/2004 and Directive 2011/83/EU and
repealing Council Directive 90/314/EEC (OJ [...])", with the exception of Article 8(2),
Article 19, Article 21 and Article 22.
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Chapter VIII

Final provisions

Article 26
Repeals

Directive 90/314/EC is repealed as of [+8 30 months after the entry into force of this Directive].

References to the repealed Directive shall be construed as references to this Directive and shall be

read in accordance with the table in Annex I to this Directive.

Article 27

Transposition

l. Member States shall adopt and publish, by 48 24 months after the entry into force of this
Directive at the latest, the laws, regulations and administrative provisions necessary to
comply with this Directive. They shall forthwith communicate to the Commission the text

of those provisions.

2. They shall apply those provisions from 48 30 months after the entry into force of this
Directive
3. When Member States adopt those provisions, they shall contain a reference to this

Directive or be accompanied by such a reference on the occasion of their official

publication. Member States shall determine how such reference is to be made.

4. Member States shall communicate to the Commission the text of the main provisions of

national law which they adopt in the field covered by this Directive.
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Article 28

Entry into force

This Directive shall enter into force on the [twentieth day following that of its publication in the

Official Journal of the European Union].

Article 29

Addressees
This Directive is addressed to the Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President
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ANNEX 1

A. Information to be provided in an on-line situation

The combination of travel services offered to you is a package within the

meaning of the EU Package Travel Directive.

Therefore, you will benefit from all EU rights of package travellers.
Company\ies XY will be fully responsible for the correct performance of the

trip or holiday as a whole.

Additionally, as required by law, company\ies XY has\have taken out insolvency

protection.

More information

Following the link the traveller will receive this information:
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Key Rights under the EU Package Travel Directive

Key Rights under the EU Package Travel Directive

e Travellers receive all recessary essential information about the holiday before signing
the contract.

e There is always one party that is liable for the correct performance of all the services
included in the contract.

e Travellers are given an emergency number or a contact point where they can get in
touch with the organiser or the travel agent.

e Travellers can transfer the package to another person, possibly subject to a fee, if they
cannot leave on holiday themselves.

e The price of the trip cannot be changed later than 20 days before departure and not by
more than 8%, and this only in exceptional, clearly defined situations.

e Travellers may cancel the contract free of charge and get their money back if any of
the essential elements of the package, irectuding other than the price, has changed.

o |f, before departure, the trader responsible for the holiday cancels the package,
travellers are entitled to a refund and compensation where appropriate.

e Travellers may cancel the contract free of charge before departure in exceptional
circumstances, for instance if there are serious security problems at the destination
which are likely to affect the holiday.

¢ Additionally, travellers may always cancel the contract against a fee, including where
they wish to cancel for personal reasons.

e |f, after departure, significant parts of the package cannot be provided as agreed,
alternative arrangements have to be made, at no extra cost, so that travellers can
continue their holiday.

e The organiser has to provide assistance if a traveller is in difficulty.

o If the trader responsible becomes insolvent, payments will be refunded. If the trader
becomes insolvent after departure of the traveller and if transport is included in the

trip or holiday, repatriation of the travellers is secured travellers—will-be-brought
home. XY has taken out insolvency protection with YZ [contact details of the

insurance/ body providing insolvency protection]. You may contact this body if
services are denied because of XY's insolvency.

Directive 2015/XX/EU as transposed into the relevant national law(s) [LINK]
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B. Information sheet to be provided where a package travel contract is to be concluded in the

physical presence of a trader

The combination of travel services offered to you is a package within the

meaning of the EU Package Travel Directive.

Therefore, you will benefit from all EU rights of package travellers.
Companylies XY will be fully responsible for the correct performance of the

trip or holiday as a whole.

Additionally, as required by law, company\ies XY has\have taken out insolvency

protection.

Key Rights under the EU Package Travel Directive

e Travellers receive all necessary essential information about the holiday before signing
the contract.

e There is always one party that is liable for the correct performance of all the services
included in the contract.

e Travellers are given an emergency number or a contact point where they can get in
touch with the organiser or the travel agent.

e Travellers can transfer the package to another person, possibly subject to a fee, if they
cannot leave on holiday themselves.

¢ The price of the trip cannot be changed later than 20 days before departure and not by
more than 8%, and this only in exceptional, clearly defined situations.

e Travellers may cancel the contract free of charge and get their money back if any of
the essential elements of the package, ineluding other than the price, has changed.

o |f, before departure, the trader responsible for the holiday cancels the package,
travellers are entitled to a refund and compensation where appropriate.

e Travellers may cancel the contract free of charge before departure in exceptional
circumstances, for instance if there are serious security problems at the destination
which are likely to affect the holiday.

¢ Additionally, travellers may always cancel the contract against a fee, including where
they wish to cancel for personal reasons.

o |f, after departure, significant parts of the package cannot be provided as agreed,
alternative arrangements have to be made, at no extra cost, so that travellers can
continue their holiday.

e The organiser has to provide assistance if a traveller is in difficulty.

e |f the trader responsible becomes insolvent, payments will be refunded. If the trader
becomes insolvent after departure of the traveller and if transport is included in the

trip or holiday, repatriation of the travellers is secured travellers—will-be-brought
home. XY has taken out insolvency protection with YZ [contact details of the
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insurance/ body providing insolvency protection]. You may contact this body if
services are denied because of XY's insolvency.

[Website where Directive 2015/ XX/EU as transposed into the relevant national law(s) can
be found.]
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ANNEX 2

A. Information to be provided in the situation of an online reservation if the trader facilitating

the assisted travel arrangement is a carrier selling a return ticket*

When booking any additional travel services you will NOT benefit from rights

of package travellers under the EU Package Travel Directive.

Therefore, company XY will not be responsible for the correct performance
of such additional travel services. In case of problems please contact the

relevant service provider.
However, as required by law, company XY has taken out insolvency protection.

More information

Following the link the traveller will receive this information:

"Insolvency protection” means that there is a guarantee for the refund of your

payments if any of the booked travel services (alternative wording: the travel

services booked with XY are...) is not carried out due to XY becoming insolvent
and for your return to the place of departure. XY has taken out insolvency
protection with YZ (contact details -including name, geographical address, e-mail
and phone number- of the body in charge of the insolvency protection, e.g. a
guarantee fund or an insurance company). You may contact this body if the

services you have booked are denied because of XY's insolvency.

Directive 2015/XX/EU as transposed into the relevant national law(s) [LINK]

22 Temporary explanation: outbound and inbound travel
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B. Information to be provided in the situation of an online reservation if the trader facilitating

the assisted travel arrangement is service provider other than a carrier selling a return ticket

When booking any additional travel services you will NOT benefit from rights

of package travellers under the EU Package Travel Directive.

Therefore, company XY will not be responsible for the correct performance
of such additional travel services. In case of problems please contact the

relevant service provider.
However, as required by law, company XY has taken out insolvency protection.

More information

Following the link the traveller will receive this information:

"Insolvency protection" means that there is a guarantee for the refund of your
payments if any of the booked travel services is not carried out due to XY
becoming insolvent. XY has taken out insolvency protection with YZ (contact
details -including name, geographical address, e-mail and phone number- of the
body in charge of the insolvency protection, e.g. a guarantee fund or an insurance
company). You may contact this body if the services you have booked are denied

because of XY's insolvency.

Directive 2015/XX/EU as transposed into the relevant national law(s) [LINK]
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C. Information to be provided in the situation of an online reservation if the trader facilitating

the assisted travel arrangement is not a service provider

When booking additional travel services through company XY for your trip
or holiday you will NOT benefit from rights of package travellers under the
EU Package Travel Directive.

Therefore, company XY will not be responsible for the correct performance
of the individual travel services. In case of problems please contact the relevant

service provider.
However, as required by law, company XY has taken out insolvency protection.

(This sentence and the following information would have to be deleted on the
basis of the alternative text for Article 17 (0))

More information

Following the link the traveller will receive this information:

"Insolvency protection" means that you are guaranteed a refund if any of the
booked travel services is not carried out due to XY becoming insolvent. XY has
taken out insolvency protection with YZ (contact details -including name,
geographical address, e-mail and phone number- of the body in charge of the
insolvency protection, e.g. a guarantee fund or an insurance company). You may
contact this body if the services you have booked are denied because of XY's

insolvency.

Directive 2015/XX/EU as transposed into the relevant national law(s) [LINK]
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D. Information sheet where the trader facilitating the assisted travel arrangement is not a

service provider and the contracts are to be concluded in the physical presence of the trader

When booking additional travel services through company XY for your trip
or holiday you will NOT benefit from rights of package travellers under the

EU Package Travel Directive.

Therefore, company XY will not be responsible for the correct performance
of the individual travel services. In case of problems please contact the relevant

service provider.

However, as required by law, company XY has taken out insolvency protection.

"Insolvency protection" means that you are guaranteed a refund if any of the
booked travel services is not carried out due to XY becoming insolvent. XY has
taken out insolvency protection with YZ (contact details -including name,
geographical address, e-mail and phone number- of the body in charge of the
insolvency protection, e.g. a guarantee fund or an insurance company). You may
contact this body if the services you have booked are denied because of XY's

insolvency.
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