U

—[38 Council of the
=M European Union

Brussels, 28 October 2025

(OR. en)
14618/25
Interinstitutional File:
2024/0318 (COD)

AGRI 542
AGRIORG 126
CODEC 1658

WORKING DOCUMENT

From: General Secretariat of the Council

To: Delegations

Subject: Regulation on cross-border enforcement of rules against unfair trading

practices (UTPs)
- Four-column table

Delegations will find attached the four-column table reflecting the state of play on the above-
mentioned proposal following the trilogue of 16 October and containing, in the second and third
columns, the European Parliament’s and the Council’s negotiating positions and, in the fourth
column, where rows are marked in green, the text provisionally agreed; the green rows where there
is no text in the fourth column mean that the amendments to the Commission’s proposal are

considered to be deleted.

14618/25 1
LIFE.1 EN



ANNEX

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
cooperation among enforcement authorities responsible for the enforcement of Directive (EU) 2019/633 on

unfair trading practices in business-to-business relationships in the agricultural and food supply chain
2024/0318(COD)

Commission

EP Mandate Council Mandate VS.EC Draft Agreement
Proposal
Formula
2024/0318 (COD) 2024/0318 (COD) 2024/0318 (COD) 2024/0318 (COD)
1 Text Origin: Commission
Proposal
Document Stage
Proposal for a Proposal for a Proposal for a Proposal for a
2 Text Origin: Commission
Proposal
‘ Document Type
REGULATION OF THE REGULATION OF THE REGULATION OF THE REGULATION OF THE
EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
3 AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
Text Origin: Commission
Proposal
‘ Document Purpose ‘
on cooperation among on cooperation among on cooperation among on cooperation among
4 enforcement authorities enforcement authorities enforcement authorities enforcement authorities
responsible for the enforcement of | responsible for the enforcement of | responsible for the enforcement of | responsible for the enforcement of
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

VS.EC

Proposal

Directive (EU) 2019/633 on unfair
trading practices in business-to-
business relationships in the
agricultural and food supply chain

Directive (EU) 2019/633 on unfair

trading practices in business-to-
business relationships in the
agricultural and food supply chain

Directive (EU) 2019/633 on unfair

trading practices in business-to-
business relationships in the
agricultural and food supply chain

Draft Agreement

Directive (EU) 2019/633 on unfair
trading practices in business-to-
business relationships in the
agricultural and food supply chain

Text Origin: Commission
Proposal
‘ Formula

THE EUROPEAN THE EUROPEAN THE EUROPEAN THE EUROPEAN

PARLIAMENT AND THE PARLIAMENT AND THE PARLIAMENT AND THE PARLIAMENT AND THE

COUNCIL OF THE EUROPEAN | COUNCIL OF THE EUROPEAN | COUNCIL OF THE EUROPEAN | COUNCIL OF THE EUROPEAN

5 UNION, UNION, UNION, UNION,
Text Origin: Commission
Proposal
Citation 1

Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article
43(2) thereof,

Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article
43(2) thereof,

Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article
43(2) thereof,

Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article
43(2) thereof,

Text Origin: Commission

Proposal

Citation 2

(@)

Having regard to the proposal
from the European Commission,

Having regard to the proposal
from the European Commission,

Having regard to the proposal
from the European Commission,

Having regard to the proposal
from the European Commission,

7
Text Origin: Commission
Proposal
Citation 3
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

After transmission of the draft
legislative act to the national

After transmission of the draft

legislative act to the national

After transmission of the draft

legislative act to the national

After transmission of the draft
legislative act to the national

8 parliaments, parliaments, parliaments, parliaments,
Text Origin: Commission
Proposal
| Citation 4

Having regard to the opinion of
the European Economic and Social

Having regard to the opinion of
the European Economic and Social

Having regard to the opinion of
the European Economic and Social

Having regard to the opinion of
the European Economic and Social

Committee', Committee!, Committee!, Committee',

1.oJCl[...,[...],p- [---]- .oJCl[...,[...],p- [---]- .oJCl..., [..-],p- [---]- .oJC[...L,.[...],p-[---]-
Text Origin: Commission
Proposal

Citation 5

Having regard to the opinion of Llemplpmpmeamdpaho cninfonof Having regard-to-the-epinion-of Hamtg—ﬁegafad—te—#zeepﬁ%e—ef

the Committee of the Regions!, the-Committee-of-the Regions'; the Committee-of the Regions’;||,| | the Committee of the-Regions

1.0JIC,,p.. 1. 0JC—p— 1.oIC,,p.. 1.oJC,,p..

Text Origin: Council and EP

Mandate

Citation 6

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Acting in accordance with the
ordinary legislative procedure,

Text Origin: Commission
Proposal
Fo rmula |
Whereas: Whereas: Whereas: Whereas: I
14618/25 4
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Text Origin:
Proposal

Commission

Recital 1

) Directive (EU) 2019/633
of the European Parliament and of
the Council' introduced a
minimum Union standard of
protection against unfair trading
practices to reduce the occurrence
of practices which are likely to
have a negative impact on the
living standards of the agricultural
community.

1. Directive (EU) 2019/633 of the

(D Directive (EU) 2019/633
of the European Parliament and of
the Council' introduced a
minimum Union standard of
protection against unfair trading
practices to reduce the occurrence
of practices which are likely to
have a negative impact on the
living standards of the agricultural
community.

1. Directive (EU) 2019/633 of the

(D) Within the agricultural
and food supply chain,
significant imbalances in
bargaining power between
suppliers and buyers of
agricultural and food products
are likely to lead to unfair
trading practices. Directive (EU)
2019/633 of the European
Parliament and of the Council!
introduced a minimum Union
standard of protection against

v 13 European Parliament and of the Council of | European Parliament and of the Council of unfair tradine practices to reduce v
17 April 2019 on unfair trading practices 17 April 2019 on unfair trading practices h EP £ h .
in business-to-business relationships in the | in business-to-business relationships in the t e.occurrepce of such practices
agricultural and food supply chain (OJ L agricultural and food supply chain (OJ L which-are-Jikelyto- have a
111, 25.4.2019, p. 59, ELLI: 111, 25.4.2019, p. 59, ELL: negative impact on the living
http://data.europa.eu/eli/dir/2019/633/0j). http://data.europa.eu/eli/dir/2019/633/0j). standards of the agricultural
community.
1. Directive (EU) 2019/633 of the
European Parliament and of the Council of
17 April 2019 on unfair trading practices
in business-to-business relationships in the
agricultural and food supply chain (OJ L
111, 25.4.2019, p. 59, ELI:
http://data.europa.eu/eli/dir/2019/633/0j).
Recital 1a
A 13a (la)  The first evaluation of .
Directive (EU) 2019/633 together
14618/25 5
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Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

with a report on the main
findings should be presented by

the Commission by 1 November
2025. The report from the
Commission on Implementing the
prohibition of unfair trading
practices to strengthen the
position of farmers and operators
in the agricultural and food
supply chain - State of play of 23
April 2024 highlighted the
persistence of imbalances within

the agri-food chain, which
increases the need for a
legislative proposal amending
that Directive in order to further
step up protection for suppliers
and ensure sufficient bargaining
power to all operators by
broadening its scope.

Recital 2

2) Directive (EU) 2019/633
requires Member States to
designate enforcement authorities
that ensure the effective
enforcement of the prohibitions

2) Directive (EU) 2019/633
requires Member States to
designate enforcement authorities
that ensure the effective
enforcement of the prohibitions

2) Directive (EU) 2019/633
requires Member States to
designate enforcement authorities
that ensure the effective
enforcement of the prohibitions

14 . . . . . . . . . . . .
' laid down in that Directive. That laid down in that Directive. That laid down in that Directive. That '

Directive also requires the Directive also requires the Directive also requires the
Commission and those Commission and those Commission and those
enforcement authorities to enforcement authorities to enforcement authorities to
cooperate closely to ensure a cooperate closely to ensure a cooperate closely to ensure a

14618/25 6

ANNEX LIFE.1 EN



Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

common approach with respect to
the application of the rules set out
in that Directive. In particular, the
enforcement authorities should
provide each other with mutual
assistance, including by sharing
information and assisting in
investigations that have a cross-
border dimension.

common approach with respect to
the application of the rules set out
in that Directive. In particular, the
enforcement authorities should
provideaim to prevent or stop
unfair trading practices that have
a cross-border dimension and
that are performed in whole or in
part on their respective territories.
They should do so by providing
each other with mutual assistance,
including by sharing information
and assisting in investigations that
have a cross-border dimension.

common approach with respect to
the application of the rules set out
in that Directive. In particular, the
enforcement authorities should
provide each other with mutual
assistance, including by sharing
information and assisting in
investigations that have a cross-
border dimension. While the
scope and the possibilities for
cooperation under that Directive
remain fully available to the
enforcement authorities of the
Member States, it is opportune
to address some difficultites and
increase the effectiveness of the
cooperation mechanism.

Recital 3

15

3) Due to the principle of
territoriality, enforcement
authorities may face difficulties
gathering information, finding an
infringement and imposing and
enforcing fines and other equally
effective penalties where a buyer
is established in another Member
State. Such difficulties affect the
system of enforcement established
by Directive (EU) 2019/633,
which depends on cooperation
between enforcement authorities,

3) _Due to the principle of
territoriality, enforcement
authorities may face difficulties
gathering information, finding an
infringement and imposing and
enforcing fines and other equally
effective penalties where a buyer
or a supplier is established in
another Member State or outside
the Union, including when a
buyer is member of one or more
retail alliances, as those entities
have an inherent cross-border

3) Due to the principle of
territoriality, enforcement
authorities may face difficulties
gathering information, finding an
infringement and imposing and
enforcing fines and other equally
effective penalties where a buyer
is established in another Member
State. Such difficulties affect the
system of enforcement established
by Directive (EU) 2019/633,
which depends on cooperation
between enforcement authorities,

3) Due to the principle of
territoriality, enforcement
authorities may face difficulties
gathering information, finding an
infringement and imposing and
enforcing fines and other equally
effective penalties where a buyer
is established in another Member
State, for example when operators
of the food supply chain or their
alliances have a cross-border
purchasing strategy. Such

difficulties affect the system of

14618/25
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and may lead to an uneven
enforcement of unfair trading
practices, undermining the
protection for suppliers of
agricultural and food products
intended by that Directive. It is
therefore appropriate to establish
rules strengthening cooperation
between enforcement authorities
in cross-border cases.

purchasing strategy and might

circumyvent certain legal
provisions, even when the
acquired agricultural and food
products are intended for the

market of the Member State of
the supplier. Such difficulties
affect the system of enforcement
established by Directive (EU)
2019/633, which depends on
cooperation between enforcement
authorities, and may lead to an
uneven enforcement of unfair
trading practices, undermining the
protection for suppliers of
agricultural and food products
intended by that Directive. It is
therefore appropriate to establish
uniform rules strengthening
cooperation between enforcement
authorities in cross-border cases
with the aim of reinforcing the
position of farmers within the

agricultural and food supply
chain and of ensuring fairer
standards of living for them.

and may lead to an uneven
enforcement of unfair trading
practices, undermining the
protection for suppliers of
agricultural and food products
intended by that Directive. It is
therefore appropriate to establish
certain rules strengthening
cooperation between enforcement
authorities in cross-border cases.
Strengthening that cooperation
leads to a more effective
protection against unfair trading
practices with cross-border
dimension and contributes to
strengthening farmers’ position
in the supply chain and thus
ensuring a fair standard of
living for the agricultural
community.

enforcement established by
Directive (EU) 2019/633, which
depends on cooperation between
enforcement authorities, and may
lead to an uneven enforcement of
unfair trading practices,
undermining the protection for
suppliers of agricultural and food
products intended by that
Directive. It is therefore
appropriate to establish certain,
uniform rules strengthening
cooperation between enforcement
authorities in cross-border cases.
Strengthening that cooperation
leads to a more effective
protection_against unfair trading

practices with cross-border

dimension and contributes to
strengthening farmers’ position
in the supply chain and thus
ensuring a fair standard of living
for the agricultural community.

Text Origin: Council and EP

Mandate

Recital 4

4) Given that Directive (EU)
2019/633 allows Member States to

4) _Given that Directive (EU)
2019/633 allows Member States to

4 Given that Directive (EU)
2019/633 allows Member States to

Y
L maintain or introduce stricter maintain or introduce stricter maintain or introduce stricter
national rules against unfair national rules against unfair national rules against unfair
14618/25
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Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

trading practices, it should be
clarified that this Regulation does
not cover those rules. However,
the Regulation should allow the
Member States to decide that their
enforcement authorities can make
use of the possibility to exchange
information established under the
mutual assistance mechanism set
out by this Regulation in relation
to such rules. In those cases, the
enforcement authorities should
still have the right to refuse to
comply with such a request.

trading practices, it should be
clarified that this Regulation does
not cover those rules. However,
the Regulation should allow the
Member States to decide that their
enforcement authorities can make
use of the possibility to exchange
information established under the
mutual assistance mechanism set
out by this Regulation in relation
to such rules. In those cases,
provided that a reason is given
for the refusal, the enforcement

authorities should still have the
right to refuse to comply with such
a request_for assistance in the
enforcement of Directive (EU)
2019/633, except when it
concerns the breach of overriding
mandatory provisions within the
meaning of Article 9 of
Regulation (EC) No 593/2008 of
the European Parliament and of
the Council'® that aim to
guarantee the stable and
sustainable supply of food
products to consumers.

trading practices, it should be
clarified that this Regulation does
not cover those rules. However,
theRegulationshowldatlow- the
Member States-te may decide that
their enforcement authorities-ean
make use of the possibility to
exchange information established
under the mutual assistance
mechanism set out by this
Regulation in relation to such
rules. In those cases, the
enforcement authorities should
sti-have the right to refuse to
comply with such a request on the
sole condition that they indicate
the reason for the refusal.

Recital 5

Y 17

&) To ensure the effective
application of their obligations
under this Regulation,

5) To ensure the effective
application of their obligations
under this Regulation,

5) To ensure the effective
application of their obligations
under this Regulation,

14618/25
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Commission
CLEAN

VS.EC EP Mandate

Council Mandate

Draft Agreement

Proposal

enforcement authorities should be
provided with the necessary
resources and expertise.

enforcement authorities should be
provided with the necessary
resources and expertise, including
to avoid any charge for suppliers
for submitting a complaint, to

ensure confidentiality and to
make available, in particular to
agricultural and food producers,
regulatory bodies and other
responsible authorities, clear and
accessible information on the
possibilities for submitting a
complaint.

enforcement authorities should be
provided with the necessary
resources and expertise.

Recital 6

(6) Enforcement authorities
should have the power to provide
one another with and use in
evidence in accordance with their
national law any matter of fact or
of law, including confidential
information. Information
exchanged shall only be used in

(6) Enforcement authorities
should have the power to provide
one another with and use in
evidence in accordance with their
national law any matter of fact or
of law, including confidential
information, while paying
particular attention to the

(6) Enforcement authorities
should have the power to provide
one another with and use in
evidence in accordance with their
national law any matter of fact or
of law, including confidential
information. Information
exchanged shall only be used in

v 18 evidence for the purpose of protection of that information, evidence for the purpose of Y
applying the rules established by assuring confidentiality and applying this Regulation to
Directive (EU) 2019/633 and in anonymity if requested by the enforce the rules established by
respect of the subject-matter for complainant and applying the Directive (EU) 2019/633 and in
which it was collected by the rules established by Regulation respect of the subject-matter for
transmitting authority. (EU) 2016/679 of the European which it was collected by the
Parliament and of the Council® | transmittingrequested authority.
and by Directive (EU) 2019/633. The confidentiality of the
Information exchanged shall only | information should be
14618/25 10
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Commission
CLEAN

VS.EC EP Mandate

Council Mandate

Draft Agreement

Proposal

be used in evidence for the

purpose of applying the rules
established by Directive (EU)
2019/633 and in respect of the
subject-matter for which it was
collected by the transmitting
authority.

guaranteed with due regard to
the legitimate interests of a
natural person or legal person
concerned. Requests of
complainants for protection of
information based on Article 5
(3) of Directive (EU) 2019/633
should be taken into account
and protection should also be
ensured in cross border

enforcement.

Recital 7
7 Enforcement authorities (7) Enforcement authorities (7 Enforcement authorities
should be empowered in their own | should be empowered in their own | should be empowered in their own
territory to exercise the powers territory to exercise the powers territory to exereise-the-pewers
referred to in Article 6(1), points referred to in Article 6(1), points referred-to-in-Article-6(D;peints
(b) and (c), of Directive (EU) (b),_(¢) and (d)-and+te}, of byand(e)-of Directive-(EHH
2019/633, in accordance with their | Directive (EU) 2019/633, in 20494633 —inaeecordancewith-their
national law, on behalf of and for | accordance with their national law, | natienal-Hawsconduct

19

the account of other enforcement
authorities.

on behalf of and for the account of
other enforcement authorities.

investigative measures on behalf
of and for the account of other
enforcement authorities. Such
investigative measures should be
carried out in accordance with
the powers referred to in Article
6(1), points (a), (b) and (c) of
Directive (EU) 2019/633 and in
accordance with the national law
of the requested enforcement
authority.

Recital 7a

14618/25
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Commission

CLEAN VS.EC EP Mandate Council Mandate VS.EC Draft Agreement
Proposal

Y 19a

(7a) In order to increase the
efficiency and effectiveness of
this Regulation, to secure smooth
cooperation between enforcement
authorities and to avoid excessive
costs for the requested
enforcement authorities, rules on
covering the costs of measures
taken pursuant to this Regulation
should be laid down. Moreover,
enforcement authorities should
be able to recover the costs
incurred in relation to the
enforcement from the fines
collected,

(7a)  Cooperation between the
enforcement authorities
concerning the enforcement of
final decisions imposing fines or
other equally effective penalties
and interim measures adopted in
accordance with Article 6(1),
first subparagraph, point (e) of
Directive (EU) 2019/633 is very
important in order to achieve an
effective protection against
unfair trading practices with
cross-border dimension. For this
purpose it is necessary that the
requested enforcement authority
is vested with a power to enforce
a final decision adopted by the
applicant enforcement authority
when the collection of the fines
or the implementation of the
equally effective penalty or
interim measure by the
applicant enforcement authority
is unsuccessful. In case where
the collection of fines or the
implementation of equally
effective penalties or interim
measures in the Member State
of the requested enforcement
authority is carried out by
another authority, the requested
enforcement authority should

14618/25
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Commission
CLEAN

Proposal

VS.EC

EP Mandate

Council Mandate

Draft Agreement

have the power to initiate the
collection of the fine or the
implementation of the equally
effective penalty or interim
measures before that competent
national authority.

Recital 7b

| 19b

(7b) In order to secure
smooth cooperation between
enforcement authorities, rules
on covering costs of measures
taken pursuant to this
Regulation should be laid down.
In order to avoid that requests
for mutual assistance result in
excessive costs for the requested
enforcement authorities, while
ensuring that the enforcement
authorities devote sufficient
resources and efforts to the
requests, the requested authority
should be authorised to ask that
the applicant enforcement
authority bears all additional
costs deriving from the request,
unless the costs can be
considered as unreasonable, for
example due to unnecessary
actions. However, in case a fine
is collected on behalf of the
applicant enforcement

14618/25
ANNEX

LIFE.1

13
EN



Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

authority, the fine should in
principle be transferred to the
applicant enforcement
authority. Nevertheless the
requested enforcement authority
should be able to recover the
costs incurred in relation to the
enforcement from the fine
collected, either by it or by the
national authority responsible
for the collection of fines. If the
fine could not be collected, the
requested enforcement authority
may request the reimbursement
of the costs so incurred from the
applicant enforcement
authority.

Recital 8

() Enforcement authorities
should inform one another of an
unfair trading practice with a

cross-border dimension that has

(8) Enforcement authorities
should inform one another and the
Commission through a system for

notifying alerts of an unfair

(8) Enforcement authorities
should inform one another of an
unfair trading practice with a

cross-border dimension that has

’ L occurred or is occurring in their trading practice with a cross- occurred or is occurring in their ’
territory. border dimension that has territory.
occurred or is occurring in their
territory.
Recital 9
) Enforcement authorities ©)) Enforcement authorities )} Enforcement authorities
oo should be empowered in their own | should be empowered in their own | should be empowered in their own ,
territory and in accordance with territory and in accordance with territory and in accordance with
their national law to enforce, or their national law to enforce, or their national law to enforce, or
14618/25 14
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Commission
CLEAN

VS.EC EP Mandate

Council Mandate

Draft Agreement

Proposal

initiate proceedings for the
enforcement of, final decisions
imposing fines or other equally
effective penalties on behalf of
and for the account of other
enforcement authorities, provided
that those other enforcement
authorities have made reasonable
efforts to ascertain that the buyers
against which the fines or other
equally effective penalties are to
be enforced do not have sufficient
assets in the Member States of
those other enforcement
authorities.

initiate proceedings for the
enforcement of, final decisions
imposing fines or other equally
effective penalties on behalf of
and for the account of other
enforcement authorities, provided
that those other enforcement
authorities have madereasonable

effortsto-ascertain-that-the-buyers
aeainst-whichascertained that the

fines or other equally effective
penalties are-tecannot be enforced
lomeiherpemn el onessete in the
Member States of those other
enforcement authorities.

initiate proceedings for the
enforcement of, final decisions
imposing fines or other equally
effective penalties, or interim
measures on behalf of and for the
account of other enforcement
authorities, provided that those
other enforcement authorities have
made reasonable efforts to
ascertain that the buyers against
which the fines or other equally
effective penalties, or the interim
measures are to be enforced do
not have sufficient assets in the
Member States of those other
enforcement authorities.

Recital 10

(10)  Enforcement authorities
should be able to exchange and
seek information from other
enforcement authorities by issuing
requests for information. These
requests should specify what
information is considered
necessary in each case to conduct
investigations of unfair trading
practices.

(10)  Enforcement authorities
should be able to exchange and
seek information from other
enforcement authorities by issuing
requests for information. These
requests should specify what
information is considered
necessary in each case to conduct
investigations of unfair trading
practices.

(10)  Enforcement authorities
should be able to exchange-and
seelinformationfromcooperate
with other enforcement authorities
by issuing requests for
informationmutual assistance.
These requests should specify
what information or measure is
considered necessary in each case
to conduct investigations of unfair
trading practices. To enable the
requested enforcement authority
to ascertain its role, the request
should include all necessary

14618/25
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Commission
CLEAN

Proposal

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

information about the alleged
unfair trading practice.

Recital 10a

v| 22a

(10a) In order to increase the
efficiency of cross-border
cooperation between enforcement
authorities, a procedural
mechanism should be established
to allow for the prioritisation of
urgent requests. In this way, the
requested enforcement authority
will be better able to manage
efforts to provide a response
within the prescribed legal time
limit, while respecting the
principle of good cooperation and

in _the spirit of effective protection
of the legitimate interests of the
affected parties in the
agricultural and food supply
chain. In addition to this, it would
be useful to establish a
mechanism for managing
subsequent requests for
clarification, without retaining
the 45-day time limit.

Recital 11

vl 23

(11)  Enforcement authorities
should not be entitled to refuse to
comply with a request for
information or to refuse to

(11)  Enforcement authorities
should not be entitled to refuse to
comply with a request for
information or to refuse to

(11)  Enforcement authorities
should not be entitled to refuse to
comply with a request for
information or to refuse to

14618/25
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Commission
CLEAN

Proposal

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

participate in enforcement
measures unless it is likely that
enforcement actions and
administrative decisions taken at
national level outside the mutual
assistance mechanism would
ensure cessation of the unfair
trading practice with a cross-
border dimension. Moreover,
enforcement authorities should
give reasons for such a refusal.

participate in enforcement
measures unless it is likely that
enforcement actions and
administrative decisions taken at
national level outside the mutual
assistance mechanism would
ensure cessation of the unfair
trading practice with a cross-
border dimension. Moreover,
enforcement authorities should
give reasons for such a refusal.

participate in enforcement
measures unless it is likely that
other enforcement actions-and,
administrative decisions or
judicial proceedings taken at
national level outside the mutual
assistance mechanism would
ensure cessation of the unfair
trading practice with a cross-
border dimension. Refusal should
also be possible in case the
request falls outside the scope of
the Regulation or is in
contradiction with the national
law of the requested
enforcement authority.
Moreover, enforcement authorities
should give reasons for such a
refusal.

Recital 12

(12)  Lack of procedural
arrangements on the language
regime may pose obstacles to the
smooth cooperation between
enforcement authorities. For this

(12)  Lack of procedural
arrangements on the language
regime may pose obstacles to the
smooth cooperation between
enforcement authorities. For this

(12)  Lack of procedural
arrangements on the language
regime may pose obstacles to the
smooth cooperation between
enforcement authorities. For this

(12)  Lack of procedural
arrangements on the language
regime may pose obstacles to the
smooth cooperation between
enforcement authorities. For this

24 reason, rules allowing the reason, rules allowing the reason, rules allowing the reason, rules allowing the

enforcement authorities to agree enforcement authorities to agree enforcement authorities to agree enforcement authorities to agree
on the language to be used in all on the language to be used in all on the language to be used in all on the language to be used in all
notifications, requests and notifications, requests and notifications, requests and notifications, requests and
communications between them, as | communications between them, as | communications between them, as | communications between them, as
well as rules in case of well as rules in case of well as rules in case of well as rules in case of
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disagreement among them, should
be laid down.

disagreement among them, should
be laid down.

disagreement among them, should
be laid down.

disagreement among them, should
be laid down.

Text Origin: Commission
Proposal
Recital 13
(13)  With a view to ensuring (13)  With a view to ensuring (13) Withaview-to-ensuring
uniform conditions for the uniform conditions for the uniform-conditionsfor-the
implementation of the measures implementation of the measures implementation-of the-measures
laid down in this Regulation, laid down in this Regulation, laid-down-in-this Regulation;
implementing powers should be implementing powers should be implementing powers-should-be
conferred on the Commission to conferred on the Commission to conferred-on-the-Commission-to
be able to develop standard forms | be able to develop standard forms | be-able-to-develop-standard-forms
for requests for information or for requests for information, forrequestsfor-information-or
requests for enforcement requests for mutual assistance or | requestsfor-enforeement
measures. Those powers should be | requests for enforcement meastres—hose-pewers-should-be
exercised in accordance with measures, as well as standard exercised-in-aceordance-with
Regulation (EU) No 182/2011 of | procedures for prioritising urgent | Regulation(E)No18220Hof
v 25 the European Parliament and of requests and for the issuing of the EuropeanParliament-and-of y
the Council'. In the absence of alerts, the transmission of the-Couneil'In-the-absence-of
standard forms developed by the notifications, communications standardforms-developed-by-the
Commission, the enforcement and information among Commisston—the-cnforcement
authorities should be entitled to enforcement authorities. Those autheorities-should-be-entitled-to
develop such forms to facilitate powers should be exercised in develop-such-forms-to-facilitate
the mutual assistance mechanism. | accordance with Regulation (EU) | the-mutaal-assistance-mechanism:!
No 182/2011 of the European
1. Regulation (EU) No 182/2011 of the Parliament and of the Councﬂ’%__}ﬁ 1. Regulation(E)-No18220-ofthe
European Parliament and of the Council of the-absenee-of-standeardforms EwropeanParhamentandofthe Couneibof
16 February 2011 laying down the rules ’ o 16-Eebruary 20Hlaying- down-the-rules
and general principles concerning i and-general-prineiples-concerning
mechanisms for control by Member States enforeement-authoritiesshoutd-be mechanisms-for-control- by Member-States
of the Commission’s exercise of e ofthe Commission s-exereiscof
implementing powers (OJ L 55, implementing-powers{0J-55;
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Commission

CLEAN

EP Mandate

VS.EC

Draft Agreement

Proposal

28.2.2011, p. 13, ELL:
http://data.europa.eu/eli/reg/2011/182/0j).

Recital 13a

v| 25a

(13a) As regards the refusal of
cooperation between authorities,
a mediation mechanism,
coordinated or represented by the
Commission, should be
introduced to clarify ambiguities,
to resolve potential disagreements
or unjustified refusals to
cooperate and to prevent
blockages of the mutual
assistance process.

Recital 14

(14)  Where a widespread
unfair trading practice with a
cross-border dimension, involving

(14)  Where a widespread
unfair trading practice with a
cross-border dimension, involving

(14)  Where a widespread
unfair trading practice with a
cross-border dimension, involving

| 26 at least three Member States may | at least three Member States may | buyers and suppliers from at Y
be taking place, the enforcement be taking place, the enforcement least three Member States may be
authorities concerned by that authorities concerned by that taking place, the enforcement
practice should be able to issue practice should be able to issue authorities concerned by that
14618/25 19
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Commission
CLEAN

VS.EC EP Mandate

Council Mandate

Draft Agreement

Proposal

alerts, engage in coordinated
actions, and designate a
coordinator to coordinate the
cooperation among the relevant
authorities in whose territories the
practice may be taking place. To
establish which enforcement
authorities are concerned by a
widespread unfair trading practice
with a cross-border dimension, all
relevant aspects should be
considered, in particular the place
where the buyer is established and
the location of the suppliers that
may be affected by the unfair
trading practice. The detection of
widespread unfair trading
practices with a cross-border
dimension should be supported by
exchanging information between
enforcement authorities when
there is a reasonable suspicion of
such unfair trading practices with
a cross-border dimension. The
coordinator should exercise its
competence within a framework of
close cooperation with the other
enforcement authorities
concerned. Likewise, all
enforcement authorities concerned
should actively engage in the
investigation at an early stage, and

alerts through a dedicated system,

engage in coordinated actions, and
designate a coordinator to
coordinate the cooperation among
the relevant authorities in whose
territories the practice may be
taking place. To establish which
enforcement authorities are
concerned by a widespread unfair
trading practice with a cross-
border dimension, all relevant
aspects should be considered, in
particular the place where the
buyer is established and the
location of the suppliers that may
be affected by the unfair trading
practice. The detection of
widespread unfair trading
practices with a cross-border
dimension should be supported by
exchanging information between
enforcement authorities when
there is a reasonable suspicion of
such unfair trading practices with
a cross-border dimension. The
coordinator should exercise its
competence within a framework of
close cooperation with the other
enforcement authorities
concerned. Likewise, all
enforcement authorities concerned
should actively engage in the

practice should be able to issue
alerts, engage in coordinated
actions, and designate a
coordinator to coordinate the
cooperation among the relevant
authorities in whose territories the
practice may be taking place. To
establish which enforcement
authorities are concerned by a
widespread unfair trading practice
with a cross-border dimension, all
relevant aspects should be
considered, in particular the place
where the buyer is established and
the location of the suppliers that
may be affected by the unfair
trading practice. The detection of
widespread unfair trading
practices with a cross-border
dimension should be supported by
exchanging information between
enforcement authorities when
there is a reasonable suspicion of
such unfair trading practices with
a cross-border dimension. The
coordinator should exercise its
competence within a framework of
close cooperation with the other
enforcement authorities
concerned. Likewise, all
enforcement authorities concerned
should actively engage in the
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Commission
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VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

issue alerts to the Commission and
to the enforcement authorities
concerned by a widespread unfair
trading practice with a cross-
border dimension and share the
necessary information available to
them about such practices.

investigation at an early stage, and
issue alerts to the Commission and
to the enforcement authorities
concerned by a widespread unfair
trading practice with a cross-
border dimension and share the
necessary information available to
them about such practices.

investigation at an early stage, and
issue alerts to the Commission and
to the enforcement authorities
concerned by a widespread unfair
trading practice with a cross-
border dimension and share the
necessary information available to
them about such practices.

Recital 15

(15)  Procedures for the
coordination of investigation and
enforcement measures relating to
widespread unfair trading
practices with a cross-border
dimension should be laid down.
Coordinated actions against
widespread unfair trading

(15)  Procedures for the
coordination of investigation and
enforcement measures relating to
widespread unfair trading
practices with a cross-border
dimension should be laid down.
Coordinated actions against
widespread unfair trading

(15)  Procedures for the
coordination of investigation and
enforcement measures relating to
widespread unfair trading
practices with a cross-border
dimension should be laid down.
Coordinated actions against
widespread unfair trading

(15)  Procedures for the
coordination of investigation and
enforcement measures relating to
widespread unfair trading
practices with a cross-border
dimension should be laid down.
Coordinated actions against
widespread unfair trading

27 practices with a cross-border practices with a cross-border practices with a cross-border practices with a cross-border
dimension should ensure that dimension should ensure that dimension should ensure that dimension should ensure that
enforcement authorities are able to | enforcement authorities are able to | enforcement authorities are able to | enforcement authorities are able to
choose the most appropriate and choose the most appropriate and choose the most appropriate and choose the most appropriate and
efficient tools to stop those efficient tools to stop those efficient tools to stop those efficient tools to stop those
practices. practices. practices. practices.

Text Origin: Commission
Proposal
‘RechallG ‘
(16) It is necessary to list the (16) It is necessary to list the (16)  Itis necessary to list the (16) It is necessary to list the

73 cases where a concerned cases where a concerned cases where a concerned cases where a concerned
enforcement authority may decide | enforcement authority may decide | enforcement authority may decide | enforcement authority may decide
to refuse to participate in a to refuse to participate in a to refuse to participate in a to refuse to participate in a
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VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

coordinated action. In particular,
lack of available resources on the
part of an enforcement authority
concerned by that unfair trading
practice with a cross-border
dimension should not be
considered to justify refusing to
participate in a coordinated action.

coordinated action. In particular,
lack of available resources on the
part of an enforcement authority
concerned by that unfair trading
practice with a cross-border
dimension should not be
considered to justify refusing to

participate in a coordinated action.

coordinated action. In particular,
lack of available resources on the
part of an enforcement authority
concerned by that unfair trading
practice with a cross-border
dimension should not be
considered to justify refusing to
participate in a coordinated action.

coordinated action. In particular,
lack of available resources on the
part of an enforcement authority
concerned by that unfair trading
practice with a cross-border
dimension should not be
considered to justify refusing to
participate in a coordinated action.

Text Origin: Commission
Proposal
Recital 17 \
(17)  With a view to ensuring (17)  With a view to ensuring (17)  With a view to ensuring (17)  With a view to ensuring

that the enforcement authorities
concerned by the coordinated
action have all the tools necessary
to communicate, cooperate, and

that the enforcement authorities
concerned by the coordinated
action have all the tools necessary
to communicate, cooperate, and

that the enforcement authorities
concerned by the coordinated
action have all the tools necessary
to communicate, cooperate, and

that the enforcement authorities
concerned by the coordinated
action have all the tools necessary
to communicate, cooperate, and

29 coordinate, this Regulation should | coordinate, this Regulation should | coordinate, this Regulation should | coordinate, this Regulation should
lay down rules on language lay down rules on language lay down rules on language lay down rules on language
arrangements. arrangements. arrangements. arrangements.
Text Origin: Commission
Proposal
Recital 17a
(17a) Since Directive (EU)
2019/633 also protects suppliers
in the Union against unfair
Y trading practices by buyers .
established outside the Union,
this Regulation should also
provide rules for the cooperation
of enforcement authorities of
14618/25 22
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VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

Member States with each other
as regards unfair trading
practices by buyers established
outside the Union and which are
prohibited by Directive (EU)
2019/633.

Recital 17b

v| 29b

(17b) With a view to ensuring
uniform conditions for the
implementation of the measures
laid down in this Regulation,
implementing powers should be
conferred on the Commission to
develop standard forms for
requests for mutual assiastance
and to laid done rules on the
management of the notifications
and communications among the
enforcement authorities. Those
powers should be exercised in
accordance with Regulation
(EU) No 182/2011 of the
European Parliament and of the
Council'.

1. Regulation (EU) No 182/2011 of the
European Parliament and of the
Council of 16 February 2011 laying
down the rules and general principles
concerning mechanisms for control by
Member States of the Commission’s
exercise of implementing powers (OJ L
55,28.2.2011, p. 13, ELI:
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Commission

CLEAN VS.EC EP Mandate Council Mandate Draft Agreement
Proposal
http://data.europa.eu/eli/reg/2011/182/0j
).
Recital 18
(18)  This Regulation respects (18)  This Regulation respects (18)  This Regulation respects (18)  This Regulation respects
fundamental rights and observes fundamental rights and observes fundamental rights and observes fundamental rights and observes
the principles recognised in the principles recognised in the principles recognised in the principles recognised in
particular by the Charter of particular by the Charter of particular by the Charter of particular by the Charter of
Fundamental Rights of the Fundamental Rights of the Fundamental Rights of the Fundamental Rights of the
European Union and present in the | European Union and present in the | European Union and present in the | European Union and present in the
30 constitutional traditions of the constitutional traditions of the constitutional traditions of the constitutional traditions of the
Member States. Accordingly, this | Member States. Accordingly, this | Member States. Accordingly, this | Member States. Accordingly, this
Regulation should be interpreted Regulation should be interpreted Regulation should be interpreted Regulation should be interpreted
and applied in accordance with and applied in accordance with and applied in accordance with and applied in accordance with
those rights and principles. those rights and principles. those rights and principles. those rights and principles.
Text Origin: Commission
Proposal
Recital 19
(19)  Criminal investigations (19)  Criminal investigations (19)  Criminal investigations
and judicial proceedings in and judicial proceedings in and judicial proceedings in
Member States should not be Member States should not be Member States should not be
affected by the application of this | affected by the application of this | affected by the application of this
Regulation. Regulation. Regulation. Likewise, Council
Decision 2008/976/JHA,
| 31 Framework Decision Y
2005/214/JHA and Directive
2014/41/EU should have
precedence over this Regulation
if the unfair trading practice
concerned falls under their
scope.
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Commission

CLEAN VS.EC EP Mandate Council Mandate Draft Agreement
Proposal
Recital 20
(20)  Since the objective of this | (20)  Since the objective of this | (20)  Since the objective of this
Regulation, namely cooperation Regulation, namely cooperation Regulation, namely to strengthen
between the enforcement between the enforcement the cooperation between the
authorities responsible for the authorities responsible for the enforcement authorities
enforcement of the prohibition of | enforcement of the prohibition of | responsible for the enforcement of
unfair trading practices under unfair trading practices under the prohibition of unfair trading
Directive (EU) 2019/633, cannot Directive (EU) 2019/633, cannot practices under Directive (EU)
be sufficiently achieved by the be sufficiently achieved by the 2019/633 in cross border cases,
Member States because they Member States because they cannot be sufficiently achieved by
cannot ensure cooperation and cannot ensure cooperation and the Member States because they
coordination by acting alone, but coordination by acting alone, but cannot ensure cooperation and
can rather, by reason of its can rather, by reason of its coordination by acting alone, but
Y 32 L L ) v
territorial and personal scope, be territorial and personal scope, be can rather, by reason of its
better achieved at the Union level, | better achieved at the Union level, | territorial and personal scope, be
the Union may adopt measures, in | the Union may adopt measures, in | better achieved at the Union level,
accordance with the principle of accordance with the principle of the Union may adopt measures, in
subsidiarity as set out in Article 5 | subsidiarity as set out in Article 5 | accordance with the principle of
of the Treaty on European Union. | of the Treaty on European Union. | subsidiarity as set out in Article 5
In accordance with the principle of | In accordance with the principle of | of the Treaty on European Union.
proportionality, as set out in that proportionality, as set out in that In accordance with the principle of
Article, this Regulation does not Article, this Regulation does not proportionality, as set out in that
go beyond what is necessary in go beyond what is necessary in Article, this Regulation does not
order to achieve that objective. order to achieve that objective. go beyond what is necessary in
order to achieve that objective.
Recital 21
(21)  In order to give the (21)  In order to give the (21)  In order to give the
enforcement authorities the time enforcement authorities the time enforcement authorities the time
v 33 needed to be able to implement the | needed to be able to implement the | needed to be able to implement the Y
rules laid down in this Regulation, | rules laid down in this Regulation, | rules laid down in this Regulation,
its application should be deferred
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CLEAN VS.EC EP Mandate Council Mandate Draft Agreement
Proposal
its application should be deferred | its application should be deferred | by-+-year 18 months after its
by 1 year after its entry into force, | by 1 year after its entry into force, | entry into force,
Formula
HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
34 REGULATION: REGULATION: REGULATION: REGULATION:
Text Origin: Commission
Proposal
CHAPTER |
CHAPTER CHAPTER CHAPTER CHAPTER
% INTRODUCTORY PROVISIONS | INTRODUCTORY PROVISIONS | INTRODUCTORY PROVISIONS | INTRODUCTORY PROVISIONS
Text Origin: Commission
Proposal
‘ Article 1 ‘
Article 1 Article 1 Article 1 Article 1
- Subject matter Subject matter Subject matter Subject matter
Text Origin: Commission
Proposal
‘ Article 1, first paragraph
This Regulation lays down certain With a view to combating This Regulation lays down certain | _With a view to combating
rules under which the enforcement | practices that grossly deviate rules under which the enforcement | practices that_grossly deviate
authorities, having been from good commercial conduct, authorities, having been from good commercial conduct,
designated by their Member States | that are contrary to good faith designated by their Member States | that are contrary to good faith
37 as responsible for the enforcement | and fair dealing and that are as responsible for the enforcement | and fair dealing and that are
of the prohibition of unfair trading | unilaterally imposed by one of the prohibition of unfair trading | unilaterally imposed by one
practices in business-to-business trading partner on another, this practices in business-to-business trading partner on another, this
relationships in the agricultural Regulation lays down certain rules | relationships in the agricultural Regulation lays down certain rules
and food supply chain under under which the enforcement and food supply chain under under which the enforcement
14618/25 26
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Council Mandate

VS.EC

Proposal

Directive (EU) 2019/633,
cooperate and coordinate actions
with each other.

authorities, having been
designated by their Member States
as responsible for the enforcement
of the prohibition of unfair trading
practices in business-to-business
relationships in the agricultural
and food supply chain under
Directive (EU) 2019/633,
cooperate and coordinate actions
with each other_and with the
Commission, in order to ensure
compliance, to safeguard sound
competition and to maintain a
level playing field in the internal
market.

Directive (EU) 2019/633,
cooperate and coordinate actions
with each other.

Draft Agreement

authorities, having been
designated by their Member States
as responsible for the enforcement
of the prohibition of unfair trading
practices in business-to-business
relationships in the agricultural
and food supply chain under
Directive (EU) 2019/633,
cooperate and coordinate actions
with each other, in order to ensure
the effectiveness of that
Directive.

Text Origin: EP Mandate

‘ Article 2
Article 2 Article 2 Article 2 Article 2
% Scope Scope Scope Scope
Text Origin: Commission
Proposal
‘ Article 2(1), first subparagraph ‘
1. This Regulation applies to | 1. This Regulation applies to | 1. This Regulation applies to | 1. This Regulation applies to
the enforcement of the prohibition | the enforcement of the prohibition | the enforcement of the prohibition | the enforcement of the prohibition
of unfair trading practices in of unfair trading practices in of unfair trading practices in of unfair trading practices in
business-to-business relationships | business-to-business relationships | business-to-business relationships | business-to-business relationships
39 in the agricultural and food supply | in the agricultural and food supply | in the agricultural and food supply | in the agricultural and food supply
chain laid down in Article 3(1) and | chain laid down in Article 3(1) and | chain laid down in Article 3(1) and | chain laid down in Article 3(1) and
(2) of Directive (EU) 2019/633 (2) of Directive (EU) 2019/633 (2) of Directive (EU) 2019/633 (2) of Directive (EU) 2019/633
with a cross-border dimension. with a cross-border dimension, with a cross-border dimension with a cross-border dimension
including when those unfair which occur in relation to sales which occur in relation to sales of
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OPOS4d

trading practices originate from
operators whose practices have
an_inherent cross-border
component, such as those of
retail alliances.

0 andate

of agricultural and food
products between buyers and
suppliers referred to in Article
1(2) of Directive (EU) 2019/633.

Draft Ag
agricultural and food products
between buyers and suppliers
referred to in Article 1(2) of
Directive (EU) 2019/633.

Text Origin: Council Mandate

Article 2

(1), second subparagraph

However, Article 5 of this
Regulation also applies in relation
to national rules within the
meaning of Article 9 of Directive
(EU) 2019/633 if the Member
State so decides in accordance
with paragraph 4 of that Article.

However, Axticle-SArticles 5, 6
and 7 of this Regulation also
appiiesapply in relation to national
rules within the meaning of Article
3(1), point (b), and Article 9 of
Directive (EU) 2019/633 if-tkein
cases involving Member State-so
decidesStates where those

However, Article 5 of this
Regulation also applies in relation
to national rules adopted on the
basis-within-the-meaning of
Article 93(1), point (b), third
sentence or maintained or
adopted on the basis of Article
9(1) of Directive (EU) 2019/633 if

However, Article 5 of this
Regulation also applies in relation
to national rules_adopted on the
basis-withinthe-meaning of
Article 93(1), point (b), third
sentence or maintained or
adopted on the basis of Article
9(1) of Directive (EU) 2019/633 if

vl 40 Member States mutually so the Member State so decides in the Member State so decides in v
decided in accordance with accordance with-paragraph4-of accordance with-parasraph4-of
paragraph4-of-thatArticle 5(4), that Article 5(4) of this that_Article 5(4) of this
Article 6(3a) and Article 7(4a) of | Regulation. Article 20a of this Regulation. Article 20a of this
this Regulation. Regulation applies in relation to | Regulation applies in relation to

unfair trading practices unfair trading practices involving
involving buyers established suppliers or buyers established
outside the Union. outside the Union.
Text Origin: Council Mandate
Article 2(2)
2. This Regulation is without | 2. This Regulation is without | 2. This Regulation is without | 2. This Regulation is without
41 prejudice to the Union and prejudice to the Union and prejudice to the Union and prejudice to the Union and
national rules on private national rules on private national rules on private national rules on private
international law, in particular international law, in particular international law, in particular international law, in particular
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Council Mandate

Draft Agreement

Proposal

rules related to court jurisdiction
and applicable laws.

rules related to court jurisdiction
and applicable laws.

rules related to court jurisdiction
and applicable laws.

rules related to court jurisdiction
and applicable laws.

Text Origin: Commission
Proposal
| Article 2(3) |
3. This Regulation is without | 3. This Regulation is without | 3. This Regulation is without | 3. This Regulation is without

prejudice to the application in the
Member States of measures
relating to judicial cooperation in
civil and criminal matters, in
particular the operation of the
European Judicial Network
established by Council Decision
2008/976/JTHA.

prejudice to the application in the
Member States of measures
relating to judicial cooperation in
civil and criminal matters, in
particular the operation of the
European Judicial Network
established by Council Decision
2008/976/JTHA.

prejudice to the application in the
Member States of measures
relating to judicial cooperation in
civil and criminal matters, in
particular the operation of the
European Judicial Network
established by Council Decision
2008/976/JTHA* and to the
application of Council

prejudice to the application in the
Member States of measures
relating to judicial cooperation in
civil and criminal matters, in
particular the operation of the
European Judicial Network
established by Council Decision
2008/976/THA® and to the
application of Council

492 |— -
1. Council Decision 2008/976/JHA of 16 1. Council Decision 2008/976/JHA of 16 Framework Decision Framework Decision
December 2008 on the European Judicial December 2008 on the European Judicial 2005/214/JHA” and of Directive 2005/214/JHA’ and of Directive
Network (OJ L 348, 24.12.2008, p. 130 Network (OJ L 348, 24.12.2008, p. 130
Drawork( ’ P 130, | Henworlk ( ’ PR 2014/41/EU™ 2014/41/EU™ .
http://data.europa.eu/eli/dec/2008/976/0j). | http://data.europa.eu/eli/dec/2008/976/0j).
T C T Decision 2008976 0HA of 16 7 - -
I ber 2008 he | Tudicial ; ber 2008 ho I !:l"l
EHE L
Text Origin: Council Mandate
Article 3 ‘
Article 3 Article 3 Article 3 Article 3
= Definitions Definitions Definitions Definitions
Text Origin: Commission
Proposal
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Article 3, first paragraph

|44

For the purposes of this
Regulation, the definitions referred
to in Article 2 of Directive (EU)
2019/633 apply. In addition, the
following definitions apply:

For the purposes of this
Regulation, the definitions referred
to in Article 2 of Directive (EU)
2019/633 apply. In addition, the
following definitions apply:

For the purposes of this
Regulation, the definitions referred
to in Article 2 of Directive (EU)
2019/633 apply. In addition, the
following definitions apply:

For the purposes of this
Regulation, the definitions referred
to in Article 2 of Directive (EU)
2019/633 apply. In addition, the
following definitions apply:

Text Origin: Commission
Proposal
‘ Article 3, first paragraph, point (a) ‘
(a) ‘enforcement authority’ (a) ‘enforcement authority’ (a) ‘enforcement authority’ (a) “enforcement authority’
means the national authority or means the national authority or means thea national authority or means ##ea national authority or
national authorities designated by | national authorities designated by | national authorities designated by | national authorities designated by
45 a Member State pursuant to a Member State pursuant to a Member State pursuant to a Member State pursuant to
Atrticle 4(1) of Directive (EU) Atrticle 4(1) of Directive (EU) Atrticle 4(1) of Directive (EU) Atrticle 4(1) of Directive (EU)
2019/633; 2019/633; 2019/633; 2019/633;
Text Origin: Council Mandate
‘ Article 3, first paragraph, point (b) ‘
(b) ‘applicant enforcement (b) ‘applicant enforcement (b) ‘applicant enforcement (b) ‘applicant enforcement
authority’ means the enforcement | authority’ means the enforcement | authority’ means thean authority’ means #ean
46 authority that makes a request for | authority that makes a request for | enforcement authority that makes | enforcement authority that makes
mutual assistance; mutual assistance; a request for mutual assistance; a request for mutual assistance;
Text Origin: Council Mandate
‘ Article 3, first paragraph, point (c)
(©) ‘requested enforcement (©) ‘requested enforcement (©) ‘requested enforcement (©) ‘requested enforcement
authority’ means the enforcement | authority’ means the enforcement | authority’ means the enforcement | authority’ means the enforcement
47 authority that receives a request authority that receives a request authority that receives a request authority that receives a request
for mutual assistance; for mutual assistance; for mutual assistance; for mutual assistance;
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Text Origin: Commission
Proposal
‘ Article 3, first paragraph, point (d) ‘
(d) ‘unfair trading practice (d) ‘unfair trading practice (d) ‘unfair trading practice (d) ‘unfair trading practice

with a cross-border dimension’
means any unfair trading practice
within the meaning of Directive
(EU) 2019/633 involving one
supplier and one buyer that are
located in different Member
States;

with a cross-border dimension’
means any unfair trading practice
within the meaning of Directive
(EU) 2019/633 involving one
supplier and one buyer that are
located in at least two different
Member States_or involving one
supplier or buyer that is located

with a cross-border dimension’
means agyan unfair trading
practice-within-the-meaningof
Direetive (ELH)2619/633
involving one supplier and one
buyer that are leeated
inestablished in two different
Member States;

with a cross-border dimension’
means a#yan unfair trading
practice-withinthe-meaning—of
involving one supplier and one
buyer that are fecated
inestablished in two different
Member States;

48 within the Union and one
supplier or buyer that is located HexERonginRCounc i andaEe
outside the Union, or involving
any unfair trading practice
covered by stricter national rules
that qualify as overriding
mandatory provisions within the
meaning of Article 9 of
Regulation (EC) No 593/2008;

‘ Article 3, first paragraph, point (e) ‘
(e) ‘widespread unfair trading | (e) ‘widespread unfair trading | (e) ‘widespread unfair trading | (e) ‘widespread unfair trading
practice with a cross-border practice with a cross-border practice with a cross-border practice with a cross-border
dimension’ means any unfair dimension’ means any unfair dimension’ means asyan unfair dimension’ means e#yan unfair
trading practice within the trading practice within the trading practice withinthe trading practice within-the

49 | meaning of Directive (EU) meaning of Directive (EU) meanineof Dircetive (ELY mecnineof-DirectiveE LY
2019/633 involving at least three 2019/633 involving parties 2049/633-involving suppliers and | 20/9/633-involving suppliers and
Member States; located in at least three Member buyers established in at least buyers established in at least three
States or parties located in at least | three Member States; Member States;
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Council Mandate

VS.EC

Draft Agreement

Text Origin: Council Mandate I

Article 3, first paragraph, point (f) ‘
® ‘final decision’ means a ) ‘final decision’ means a ) ‘final decision’ means a ® ‘final decision’ means a
decision that cannot be, or that can | decision that cannot be, or that can | decision that cannot be, or that can | decision that cannot be, or that can
no longer be, appealed by ordinary | no longer be, appealed by ordinary | no longer be, appealed by ordinary | no longer be, appealed by ordinary
means. means. means. means.

Text Origin: Commission
Proposal
‘ Article 3, first paragraph, point (fa)
(fa) 'EU Responsible Person’
means any natural or legal
person established within the
Union who is designated by a
buyer located outside the Union
to act on the buyer's behalf in
relation to the obligations set out
under Directive (EU) 2019/633
and this Regulation.
‘ Article 3a
Article 3a Article 3a
General principle General principle
Text Origin: EP Mandate
‘ Article 3 a, first paragraph ‘
1 Member States shall take 1 The enforcement

appropriate administrative and
judicial steps to prevent or stop

the unfair trading practices

authorities shall cooperate with
each other in order to prevent or
stop unfair trading practices with
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EP Mandate

Council Mandate

Draft Agreement

Proposal

referred to in Article 3(1) and (2)

of Directive (EU) 2019/633 that
have a cross-border dimension
and that are performed in whole
or in part on their respective
territories.

a _cross-border dimension on their
territories.

Text Origin: EP Mandate

CHAPTERII \
CHAPTER II CHAPTER II CHAPTER II CHAPTER II
5 RESOURCES AND EXPERTISE | RESOURCES AND EXPERTISE | RESOURCES AND EXPERTISE | RESOURCES AND EXPERTISE
Text Origin: Commission
Proposal
‘ Article 4 ‘
Article 4 Article 4 Article 4 Article 4
- Resources and expertise Resources and expertise Resources and expertise Resources and expertise
Text Origin: Commission
Proposal
‘ Article 4, first paragraph ‘

Member States shall ensure that
enforcement authorities have the
necessary resources and expertise
for the application of this

Member States shall ensure that
enforcement authorities have the
neeessaryresources, including

technical, financial and human

Member States shall ensure that
enforcement authorities have the
necessary resources and expertise
for the application of this

Member States shall ensure that
enforcement authorities have the

necessary resources a#d-expertise
for the application of this

Regulation. resources, and expertise_necessary | Regulation. Regulation_and for promoting
53 for the application of this awareness among buyers and
Regulation_and for promoting suppliers of the provisions it lays
awareness of the rights and down.
obligations that it lays down,
including making available clear, B O SO e e
- - mandate
accessible and detailed
information about its provisions
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CLEAN

Proposal

VS.EC EP Mandate

Council Mandate

Draft Agreement

to persons concerned and
providing to them the advisory

services needed for its
application.

Q

‘ Article 4

53a

Article 4a
Implementation and
confidentiality of information

Article 4a

Confidentiality of information

Article 4a

Confidentiality of information

Text Origin: Council Mandate

‘ Article 4a, first paragraph

53b

1 Member States shall
ensure that enforcement
authorities do not impose any
charges on suppliers for
submitting a complaint regarding
an unfair trading practice with a
cross-border dimension.

‘ Article 4a, second paragraph

2 For the purposes of this
Regulation, the enforcement
authorities shall have the power
to provide one another with
information and use in evidence

1. For the purposes of this
Regulation, the enforcement
authorities shall have the power
to provide one another with
information and use in evidence

1L For the purposes of this
Regulation, the enforcement
authorities shall have the power
to provide one another with
information and use in evidence

Text origin: Council
mandate/Commission proposal

S3c any fact or matter of law, any matter of fact or of law, any matter of fact or of law,
including confidential including confidential including confidential
information. information. information.
Text Origin: Council and EP
Mandate
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Council Mandate

Draft Agreement

Article 4

Proposal
a, third paragraph

3 Information exchanged
shall only be used for the purpose
for which it was collected by the

requested enforcement authority.

2. Information exchanged
shall only be used in evidence for
the purpose of applying this
Regulation and in respect of the

2 Information exchanged
shall only be used in evidence for
the purpose of applying this
Regulation and in respect of the

53d It shall only be used in evidence subject-matter for which it was | subject-matter for which it was
for the purpose of applying this collected by the requested collected by the requested
Regulation. enforcement authority. enforcement authority.

Text Origin: Council Mandate
‘ Article 4a, forth paragraph ‘

4 When using information | 3. The information 3. The information provided
provided pursuant to paragraph provided pursuant to paragraph | pursuant to paragraph 1 shall
2, enforcement authorities shall 1 shall only be used by the only be used by the enforcement
have due regard to the legitimate | enforcement authorities with authorities with due regard to the

e interests of natural or legal due regard to the legitimate legitimate interests of a natural
persons, including protection of | interests of a natural person or person or legal person, including
trade secrets and intellectual legal person, including protection of trade secrets and
property rights. protection of trade secrets and intellectual property rights.

intellectual property rights.
Text Origin: Council Mandate
‘ Article 4a, fifth paragraph

5 In cases where a 4. In cases where a 4. In cases where a
complainant requests the complainant requests the complainant requests the
protection of information, protection of information protection of information
including the protection of the pursuant to Article 5(3) of pursuant to Article 5(3) of

53f identity of the complainant, Directive 2019/633, the Directive 2019/633, the
pursuant to Article 5(3) of enforcement authority receiving | enforcement authority receiving
Directive (EU) 2019/633, the the complaint shall ask for the the complaint shall ask for the
enforcement authority receiving agreement of the complainant to | agreement of the complainant to
the complaint shall ask for the provide the protected
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VS.EC EP Mandate

Council Mandate

VS.EC Draft Agreement

Proposal

agreement of the complainant to
provide the protected information

to another enforcement authority.

information to another
enforcement authority.

provide the protected information

to another enforcement authority.

Text Origin: Council and EP
Mandate

‘ Article 4b
I 55m Article 4.!b
EU Responsible Person
‘ Article 4b, first paragraph
1 Buyers located outside

53h

the Union shall designate an EU
Responsible Person before
entering into a contractual
relation on agricultural and food
products within the meaning of
Article 1(2) of Directive (EU)
2019/633 with a supplier located
within the Union.

‘ Article 4b, second paragraph

| 53i

2 The terms of the
designation shall constitute the
EU Responsible Person's
mandate. That mandate shall be
valid from the moment that it is
accepted in writing by the EU
Responsible Person until its
expiration or termination.

| Article 4b, third paragraph

14618/25
ANNEX

LIFE.1

36
EN



Commission

CLEAN VS.EC EP Mandate /S.EC Council Mandate VS.EC Draft Agreement
Proposal

3 The EU Responsible
Person shall perform the tasks
specified in the mandate agreed
with the buyer. The EU
Responsible Person shall provide
a _copy of the mandate to the
enforcement authority, upon
request. The mandate shall
include at least the following
tasks:

53

Article 4b, third paragraph, point a
I (a) to act as the primary

point of contact for enforcement
authorities and the Commission;

Article 4b, third paragraph, point b

(b) to assume full financial
and legal liability for the buyer’s

compliance with the obligations
set out in Directive (EU)
2019/633 and in this Regulation;

Article 4b, third paragraph, point ¢

() to maintain up-to-date
records of the transactions in the

Union of the buyer established
outside the Union;

Article 4b, third paragraph, point d
I ) to facilitate

investigations, including
providing documents, data and
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Council Mandate

VS.EC

Draft Agreement

Proposal

testimony to enforcement
authorities or the Commission;

‘ Article 4

b, third paragraph, point e

530

(e) to ensure compliance
with final decisions, fines or
penalties issued under the
framework of Directive (EU)

2019/633 and of this Regulation;

‘ Article 4

b, third paragraph, point f

53p

a) to terminate the mandate
if the buyer acts contrary to its
obligations set out in Directive
(EU) 2019/633 and in this
Regulation; the buyer shall
ensure that the EU Responsible
Person complies with the terms of
its mandate in respect of those
minimum required tasks.

An EU Responsible Person who
terminates its mandate on the
ground referred to in paragraph
3, point (f), shall immediately
inform the enforcement authority
of the Member State in which it is
established of the termination of
the mandate and of the reasons

therefor.

‘ Article 4

b, fourth paragraph

53q

4. When an unfair trading
practice within the meaning of
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Article 3 of Directive (EU)
2019/633 is committed by a buyer
established outside the Union, the
EU Responsible Person may be
held jointly and severally liable
for the fines imposed on the

person who designated it.

CHAPTER Il |
CHAPTER III CHAPTER III CHAPTER III CHAPTER III
MUTUAL ASSISTANCE MUTUAL ASSISTANCE MUTUAL ASSISTANCE MUTUAL ASSISTANCE
54 MECHANISM MECHANISM MECHANISM MECHANISM
Text Origin: Commission
Proposal
‘ Article 5
Article 5 Article 5 Article 5 Article 5
o Requests for information Requests for information Requests for information Requests for information
Text Origin: Commission
Proposal
‘ Article 5(1) ‘
1. At the request of an 1. At the request of an 1. At the request of an 1. At the request of an
applicant enforcement authority, a | applicant enforcement authority, a | applicant enforcement authority, a | applicant enforcement authority, a
requested enforcement authority requested enforcement authority requested enforcement authority requested enforcement authority
shall, without delay, and within 60 | shall, without delay, and within 64 | shall, without delay, and within shall, without delay, and within 66
56 days unless otherwise agreed, el ot amrecd4 s 6090 days unless otherwise dlepmpnlon et e amreed 90
provide the applicant enforcement | days from the date of receiving agreed, provide the applicant days, provide the applicant
authority with the information the request, provide the applicant | enforcement authority with the enforcement authority with the
requested to establish whether an | enforcement authority with the information requested to establish | information requested to establish
unfair trading practice in the information requested to establish | whether an unfair trading practice | whether an unfair trading practice
Member State of the applicant whether an unfair trading practice | with a cross-border dimension frte e b S
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Proposal

enforcement authority with a
cross-border dimension has
occurred or is occurring.

in the Member State of the
applicant enforcement authority
with a cross-border dimension has
occurred or is occurring._Where
the applicant enforcement
authority and the requested
enforcement authority agree to
an _extension of that period of 45
days, it may be extended by an
additional period of 45 days.

has occurred or is occuring in
the Member State of the applicant
enforcement authority-with-a
eross-borderdimenstonhas

i p o

with a cross-border dimension has
occurred or is occurring_in the
Member State of the applicant
enforcement authority. Where the
applicant enforcement authority
and the requested enforcement
authority agree to an extension of
that period of 90 days, it may be
extended by an additional period

of 30 days.

Text Origin:
Mandate

Council and EP

‘ Article 5

(2)

2. The applicant enforcement

2. The applicant enforcement

2. Fheapplicantenforcement

2. Fhe-applicant-enforcement

authority shall, when sending a authority shall, when sending a authority-shall,-whensendinga erthrepio el ooy
request for information to the request for information to the request-forinformationtoWhere requesttor-informationto Where
requested enforcement authority, requested enforcement authority, the requested enforcement the requested enforcement
state as legal basis this Regulation, | state as legal basis this Regulation, | authority;state-aslegal-basis-this authoritystate-astesal-basisthis
the national law transposing the national law transposing Regulation;the-national-aw Lrecleionthepretione-ens
Directive (EU) 2019/633, and the | Directive (EU) 2019/633, and the | transpesing Directive-(EH) B
corresponding provisions of corresponding provisions of 20191633 -and-the-corresponding 2HH G633 ~nel-the-corresponding
57 Directive (EU) 2019/633, the Directive (EU) 2019/633, the provistens-ef Directive(ELH J e e
purpose of the request, and specify | purpose of the request, and specify | 26494633 -the-purpese is not in 2049/633the-purpose_is not fully
what information is required. what information is required. possession of the-request-and in possession of the request—and
speeify-what information is specifi-whatinformation
reguiredrequested, the reply requested, the reply referred to in
referred to in paragraph 1 may | paragraph 1 may contain only
be limited to stating the absence | partial information or be limited
of such information. The to stating the absence of such
requested enforcement authority | information isreguiredindicating
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EP Mandate

Council Mandate

Draft Agreement

Proposal

may still decide to collect that
information.

the reason for such a reply. The
requested enforcement authority
may still decide to collect the
missing information, in which
case it shall inform the applicant
enforcement authority of its
decision and share the
information collected with that

authority.

Text origin:

Council mandate

‘ Article 5

(3)

3. The information provided
shall only be collected by the
requested enforcement authority
and used by the applicant

3. The information provided
shall only be collected by the
requested enforcement authority
and used by the applicant

3. The information to be
provided shall only be collected by
the requested enforcement
authority and used by the applicant

3. The information_to be
provided shall only be collected by
the requested enforcement
authority and used by the applicant

58 enforcement authority in enforcement authority in enforcement authority in enforcement authority in
accordance with their national law. | accordance with their respective accordance with their respective accordance with their respective
national ewwlaws and with national law. national law.
Regulation (EU) 2016/679.
Text Origin: Council Mandate
‘ Article 5(4), first subparagraph
4. Member States may 4. Member States may 4. Member States may
decide that enforcement decide that enforcement decide that enforcement
authorities can make use of the authorities can make use of the authorities can make use of the
possibilities referred to in this possibilities referred to in this possibilities referred to in this
59 Article in relation to national rules | Article in relation to national rules | Article in relation to national rules
within the meaning of Article 9 of | within the meaning of Article 3(1), | within-the-meaningadopted on the
Directive (EU) 2019/633. point (b), and Article 9 of basis of Article 93(1), point (b),
Directive (EU) 2019/633 that do third sentence or on the basis of
not qualify as overriding
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Council Mandate
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Proposal

mandatory provisions within the
meaning of Article 9 of
Regulation (EC) No 593/2008.

Article 9(1) of Directive (EU)
2019/633.

Article 5

(4), subparagraph 1 a

When _an applicant enforcement
authority makes use of the
possibility provided for in

subparagraph 1, it shall cite this

Regulation as a legal basis, as
well as the national law laying

When an applicant enforcement
authority makes use of the
possibility provided in
subparagraph 1, it shall:

When _an applicant enforcement
authority makes use of the
possibility provided in

subparagraph 1, it shall:

Text Origin: Council Mandate

59a down the prohibition of the
unfair trading practice
concerned. It shall also state the
purpose of the request, specify
what information is required and
describe the unfair trading
practice concerned,
‘ Article 5(4), first subparagraph a, point (a)
(a) state this Regulation as (a) state this Regulation as
59b legal basis; legal basis;
Text Origin: Council Mandate
‘ Article 5(4), first subparagraph a, point (b) ‘
(b) indicate the national law | (b) indicate the national law
laying down the prohibition of laying down the prohibition of the
the unfair trading practice unfair trading practice concerned
59¢ concerned that goes beyond that goes beyond Directive (EU)
Directive (EU) 2019/633, and if 2019/633, and if that national law
that national law is based on is based on Article 3(1), point (b),
Article 3(1), point (b), third
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sentence or Article 9(1) of
Directive (EU) 2019/633;

third sentence or Article 9(1) of
Directive (EU) 2019/633;

Text Origin: Council Mandate

Article 5

(4), first subparagraph a, point (c)

(©) describe the purpose of
the request;

() describe the purpose of
the request;

Text Origin: Council Mandate

‘ Article 5

(4), first subparagraph a, point (d)

(d) describe the unfair
trading practice concerned and
specify how this goes beyond the
Directive (EU) 2019/633;

) describe the unfair
trading practice concerned and
specify how this goes beyond the
Directive (EU) 2019/633;

Text Origin: Council Mandate

‘ Article 5

(4), first subparagraph a, point (e)

(e) specify what information
is required.

(e) specify what information
is required.

Text Origin: Council Mandate

Article 5

(4), second subparagraph

When an applicant enforcement
authority makes use of the
possibility provided in
subparagraph 1, the requested
enforcement authority may refuse
to provide information, indicating
the reasons for the refusal.

When an applicant enforcement
authority makes use of the
possibility provided for in
subparagraph 1, the requested
enforcement authority may
provide only partial information
or refuse to provide information,
In such case, the requested

When an applicant enforcement
authority makes use of the
possibility provided in
subparagraph 1, the requested
enforcement authority may refuse
to provide information; indicating
the reasons for the refusal. In this
case, Article 10 shall not apply.

When an applicant enforcement
authority makes use of the
possibility provided for in
subparagraph 1, the requested
enforcement

authority may provide only partial
information or refuse to provide
information—indicating, The
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CLEAN DT T VS.EC EP Mandate /S.EC Council Mandate VS.EC Draft Agreement

Proposal

enforcement authority shall duly
justify—indicating the reasons for
the incomplete response or for the
refusal in a reasoned and
objective reply. That reply shall
be sent to the applicant
enforcement authority within 45
days of the submission of its

request.

requested enforcement authority
shall indicate the reasons for the
partial reply or for the refusal._In
this case Article 10 shall not
apply.

Text origin: Council and EP
mandate

‘ Article 5(4a)

60a

4a In order to increase the
efficiency of cross-border
cooperation between enforcement
authorities in the field of
combating unfair commercial
practices, a special procedural
mechanism shall be established to
enable urgent requests submitted
by competent authorities in other
Member States to be prioritised.

‘ Article 5(4b)

4b The Commission may
adopt implementing acts laying
down the special procedural
mechanism for the prioritisation
of urgent requests provided for in

Text origin: Council
mandate/Commission proposal

Text origin: Council
mandate/Commission proposal

g paragraph 4a. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 21.
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CLEAN VSEC EP Mandate Council Mandate Draft Agreement
Proposal
Article 6
Article 6 Article 6 Article 6 Article 6
Requests for enforcement Requests for enforcement Requests for-enforeement Requests for-enforcement
61 measures measures investigative measures investigative measures
Text Origin: Council Mandate
‘ Article 6(1) |
1. At the request and on 1. At the request and on 1. At the request and on 1. At the request and on
behalf of an applicant enforcement | behalf of an applicant enforcement | behalf of an applicant enforcement | behalf of an applicant enforcement
authority, the requested authority, the requested authority, the requested authority, the requested
enforcement authority shall enforcement authority shall enforcement authority shall enforcement authority shall
exercise, in accordance with the exercise, in accordance with the exereiseconduct investigative exereiseconduct investigative
national rules of its Member State, | national rules of its Member State, | measures, in accordance with-the | measures, in accordance with-the
the powers set out in Article 6(1), | the powers set out in Article 6(1), | nationalrales-ofits Member-State; | nationalrutes-ofits Member-State;
first subparagraph, points (a), (b) first subparagraph, points (a), (b), | the powers set out in Article 6(1), | the powers set out in Article 6(1),
62 and (c), of Directive (EU) (c) and (d)-axd-(c), of Directive first subparagraph, points (a), (b) first subparagraph, points (a), (b)
2019/633. (EU) 2019/633. and (¢), of Directive (EU) and (c), of Directive (EU)
2019/633 and with its national 2019/633_and with its national
law. law, in order to determine
whether an unfair trading
practice with a cross-border
dimension has occurred or is
occurring.
Text Origin: Council mandate
| Article 6(2) |
2. When a requested 2. When a requested 2. When a requested 2. When a requested
enforcement authority exercises enforcement authority exercises enforcement authority exercises enforcement authority exercises
63 the powers set out in Article 6(1), | the powers set out in Article 6(1), | the powers set out in Article 6(1), | the powers set out in Article 6(1),
first subparagraph, points (a), (b) first subparagraph, points (a), (b), | first subparagraph, points (a), (b) first subparagraph, points (a), (b)
and (c), of Directive (EU) (c) and (d)-and-e}, of Directive and (c), of Directive (EU) and (c), of Directive (EU)
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Council Mandate
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Proposal

2019/633 at the request and on
behalf of an applicant enforcement
authority, officials and other
accompanying persons authorised
or appointed by the applicant
enforcement authority shall be
permitted to attend and assist the
requested enforcement authority,
under the supervision of the
officials of the requested
enforcement authority.

(EU) 2019/633 at the request and

on behalf of an applicant
enforcement authority, officials
and other accompanying persons
authorised or appointed by the
applicant enforcement authority
shall be permitted to attend and
assist the requested enforcement
authority, under the supervision of
the officials of the requested
enforcement authority.

2019/633 at the request and on
behalf of an applicant enforcement
authority, officials and other
accompanying persons authorised
or appointed by the applicant
enforcement authority shall be
permitted to attend and assist the
requested enforcement authority,
upon informing the requested
enforcement authority in
advance and under the
supervision of the officials of the
requested enforcement authority.

2019/633 at the request and on
behalf of an applicant enforcement
authority, officials and other
accompanying persons authorised
or appointed by the applicant
enforcement authority shall be
permitted to attend and assist the
requested enforcement authority,
upon informing the requested
enforcement authority in advance
and under the supervision of the
officials of the requested
enforcement authority.

Text Origin: Council Mandate

‘ Article 6

(3)

3. The requested
enforcement authority shall inform
the applicant enforcement
authority about the steps and

3. The requested
enforcement authority shall inform
the applicant enforcement
authority without delay about the

3. The requested
enforcement authority shall inform
the applicant enforcement
authority about the steps and

3. The requested
enforcement authority shall inform
the applicant enforcement
authority without delay about the

64 measures taken and the steps and | steps and measures taken and the | measures taken and the steps and steps and measures taken and the
measures that it intends to take. steps and measures that it intends | measures that it intends to take. steps and measures that it intends
to take. to take.
Text Origin: EP Mandate
‘ Article 6(3a)
3a. Member States may
decide that enforcement
64a authorities can make use of the
possibilities referred to in this
Article in relation to national
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EP Mandate

Council Mandate
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Proposal

rules within the meaning of
Article 3(1), point (b), and Article
9 of Directive (EU) 2019/633 that
do not qualify as overriding
mandatory provisions within the
meaning of Article 9 of
Regulation (EC) No 593/2008.

‘ Article 7

Article 7
Requests for the enforcement of
decisions imposing fines or other

Article 7
Requests for the enforcement of
decisions imposing fines or other

Article 7
Requests for the enforcement of
decisions imposing fines or other

|
Article 7
Requests for the enforcement of
decisions imposing fines or other
65 equally effective penalties and equally effective penalties and equally effective penalties and equally effective penalties and
interim measures interim measures interim measures interim measures
Text Origin: Commission
Proposal
‘ Article 7(1) ‘
1. At the request of an 1. At the request of an 1. At the request of an 1. At the request of an
applicant enforcement authority, applicant enforcement authority, applicant enforcement authority, applicant enforcement authority,
the requested authority shall the requested authority shall the requested enforcement the requested enforcement
enforce, in accordance with its enforce, without delay and in authority shall-enferee, in authority shall-esforee, in
national law, final decisions accordance with its national law, accordance with its national law, accordance with its national law,
imposing fines or other equally final decisions imposing fines or enforce or initiate proceedings enforce or initiate, without delay,
66 effective penalties and interim other equally effective penalties for the enforcement of final the proceedings for the
measures adopted in accordance and interim measures adopted in decisions imposing fines or other | enforcement of final decisions
with Article 6(1), first accordance with Article 6(1), first | equally effective penalties and imposing fines or other equally
subparagraph, point (e), of subparagraph, point (e), of interim measures adopted in effective penalties and interim
Directive (EU) 2019/633. Directive (EU) 2019/633 by the accordance with Article 6(1), first | measures adopted in accordance
Member State of the applicant subparagraph, point (e), of with Article 6(1), first
enforcement authority. Directive (EU) 2019/633 by the subparagraph, point (e), of
Directive (EU) 2019/633_by the
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Member State of the applicant
enforcement authority.

Member State of the applicant
enforcement authority.

Text Origin: Council Mandate

Article 7(1a)

la. Fines imposed in the

framework of Directive (EU)

2019/633 and of this Regulation

66a on buyers established outside the

Union may be enforceable

against their EU Responsible

Persons.

| Article 7(2) ‘
2. Paragraph 1 shall apply 2. Paragraph 1 shall apply 2. Paragraph 1 shall apply 2. Paragraph 1 shall apply
only to the extent that, after having | only to the extent thatafter only to the extent that, after having | only to the extent that-after
made reasonable efforts in its own | havingmadereasonableeffortsin | made reasonable efforts in its own | kavinemadereasonable-effortsin
territory, the applicant its-ovwnterritorys the applicant territory, the applicant its-own-territorys the applicant
enforcement authority has enforcement authority has enforcement authority has enforcement authority has
ascertained that the buyer against | ascertained that the buyeraeainst | ascertained that the buyer against | ascertained that the buyer against
which the fine and the other which-the-fine and the other which the fine and the-other which the fine and #:e-other
67 penalties and interim measures are | penalties and interim measures are | equally effective penalties and equally effective penalties and

enforceable does not have not enforceable-doesnot-have interim measures are enforceable interim measures are enforceable
sufficient assets in the territory of | suffieient-assets in the territory of | does not have sufficient assets in does not have sufficient assets in
its Member State. itsthe Member State_of the the territory of itsthe Member the territory of #tsthe Member

applicant enforcement authority. State of the applicant State of the applicant

enforcement authority. enforcement authority.
Text Origin: Council Mandate
‘ Article 7(2a)
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EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

2a. This Regulation shall be
without prejudice to national
rules laying down sanctions and

Text origin: Council
mandate/Commission proposal

67a . — :
penalties for engaging in unfair
trading practices, as provided for
in Directive (EU) 2019/633.
| Article 7(3) ‘
3. The applicant enforcement | 3. The applicant enforcement | 3. The applicant enforcement | 3. The applicant enforcement
authority may request only the authority may request only the authority may request only the authority may request only the
68 enforcement of a final decision. enforcement of a final decision. enforcement of a final decision. enforcement of a final decision.
Text Origin: Commission
Proposal
| Article 7(4) |
4, Questions regarding 4, Questions regarding 4, Questions regarding 4, Questions regarding
limitation periods for the limitation periods for the limitation periods for the limitation periods for the
enforcement of fines, other equally | enforcement of fines, other equally | enforcement of fines, other equally | enforcement of fines, other equally
effective penalties and interim effective penalties and interim effective penalties and interim effective penalties and interim
measures shall be governed by the | measures shall be governed by the | measures shall be governed by the | measures shall be governed by the
69 national law of the Member State | national law of the Member State | national law of the Member State | national law of the Member State
of the requested authority. of the requested enforcement of the requested enforcement of the requested enforcement
authority. authority. authority.
Text Origin: Council and EP
Mandate
‘ Article 7(4a)
4a. Member States may
decide that enforcement
69a authorities can make use of the
possibilities referred to in this
Article in relation to national
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Council Mandate

VS.EC Draft Agreement

Proposal

rules within the meaning of
Article 3(1), point (b), and Article
9 of Directive (EU) 2019/633 that
do not qualify as overriding
mandatory provisions within the
meaning of Article 9 of
Regulation (EC) No 593/2008.

Article 7a
Article 7a Article 7a Article 7a
Costs Costs Costs
Text Origin: Council and EP
Mandate
‘ Article 7a(1) ‘
1 Member States shall 1. In relation to measures The enforcement authorities shall

waive all claims for the
reimbursement of costs incurred
in applying this Regulation, with
the exception of measures taken
pursuant to Articles 5, 6 and 7.

taken pursuant to Article S or 6,
when requested by the requested
enforcement authority, the
applicant enforcement authority
shall bear all reasonable
additional costs in full, including
translation, labour and
administrative costs, arising
from the request.

waive all claims between them for
the reimbursement of costs
incurred in applying this
Regulation, with the exception of
the costs they incur as requested
enforcement authority for
measures taken pursuant to
Articles 5, 6, or 7, as referred to
in paragraphs 2 and 3 of this
Article.

Art|cle 7a, second paragraph

shall not impose any fees on
suppliers to recover costs related

la. Enforcement authorities I
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to the cross-border dimension of
an unfair trading practice.

Text origin: EP mandate (row
53Db)

Article 7a(2)

vl 69e

2 In relation to measures
taken pursuant to Articles 5 and
6, the requested enforcement
authority may recover from the
Member State of the applicant
enforcement authority any costs
and losses, including translation,
labour and administrative costs,
arising from measures that have
been dismissed and held to be
unfounded in a final decision by
a court, as far as the substance of
the infringement is concerned,

2. In relation to measures
taken pursuant to Article S or 6,
when requested by the requested
enforcement authority, the
applicant enforcement authority
shall bear all reasonable
additional costs in full, including
translation, labour and
administrative costs, arising
from the request.

Article 7a(3)

69f

3 The requested
enforcement authority shall

recover the amounts due in the
currency of its Member State, in
accordance with its national law.

3. The requested
enforcement authority shall
recover the amounts due in the
currency of its Member State, in
accordance with its national law.

3. The requested
enforcement authority shall

recover the amounts due in the
currency of its Member State, in
accordance with its national law.

Text Origin: Council and EP
Mandate

Article 7a(4)

A 69 4 In relation to measures The requested .
£ taken pursuant to Article 7, the enforcement authority may
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CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

requested enforcement authority

may recover the full costs
incurred from the fines collected
on behalf of the applicant
enforcement authority, including
translation, labour and
administrative costs.

recover the full costs incurred in

relation to measures taken
pursuant to Article 7 from the
fine payments collected on
behalf of the applicant
enforcement authority,
including translation, labour
and administrative costs. If the
requested enforcement authority
is unsuccessful in collecting the
fines, it may request the
applicant authority to bear the
costs incurred.

Article 7a(5)
35 If necessary, the 4, The requested
requested enforcement authority | enforcement authority shall, if
shall, in accordance with its necessary, in accordance with its

/| 69n national law, convert the fines national law, convert the fines

into the currency of its Member into the currency of its Member
State at the rate of exchange State at the rate of exchange
applying on the date on which the | applying on the date on which
fines were imposed. the fines were imposed.

Article 8

Article 8
Notification mechanism

Article 8
Notification meckanismand alert

Article 8
Notification mechanism

Article 8
Notification mechanism

70
1
System Text Origin: Council
mandate/Commission Proposal
‘ Article 8, first paragraph
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Proposal

An enforcement authority shall
notify all other enforcement
authorities within 1 month after
adopting a decision establishing
the occurrence of an unfair trading
practice with a cross-border
dimension in its Member State.

the-eceurrence-ofA system for

notifying alerts that an unfair
trading practice with a cross-
border dimension #-itsmight be
taking place is hereby established
as a network. The Commission
and the enforcement authorities
shall each designate a single
point of contact, which shall be a

member Stateof the network. The
Commission shall be responsible
for managing the network in

order to aggregate complaints
and identify patterns of abuse.

An enforcement authority shall

notify all other enforcement
authorities within +-menth30 days
after adopting a decision
establishing the occurrence of an
unfair trading practice with a
cross-border dimension in its
Member State.

_An enforcement authority shall
notify the Commission and all
other enforcement authorities
within +#oenth30 days after
adopting a decision establishing
the occurrence of an unfair trading
practice with a cross-border
dimension in its Member State.
For that purpose, the
enforcement authority shall use
[the website] laid down in Article
8(3) of Directive (EU) 2019/633.

Text Origin: Council Mandate

Article 8

(1a)

Tla

la An enforcement authority
shall notify the Commission and
all other enforcement authorities
within 30 days using the system
laid down in paragraph 1 that an
unfair trading practice with a
cross-border dimension might be
taking place in its Member State,
regardless of whether it is taking
place only within the Union or is

taking place both within the

Text Origin: Council
mandate/Commission proposal
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Proposal

VS.EC EP Mandate

Council Mandate

VS.EC Draft Agreement

Union and in one or more third
countries.

Article 8(1b)

1b The enforcement
authority shall, when issuing an
alert referred to in paragraph 1,
provide information about the

suspected unfair trading practice
with a cross-border dimension
covered by this Regulation,
including the following:

Text Origin: Council
mandate/Commission proposal

‘ Article 8(1b), point a

(a) a detailed description of
the unfair trading practice with a
cross-border dimension
concerned under Directive (EU)
2019/633 and by reference to
national law;

Text Origin: Council
mandate/Commission proposal

‘ Article 8(1b), point b

(b) the Member States
concerned or possibly concerned
by the unfair trading practice
with a cross-border dimension;

Text Origin: Council
mandate/Commission proposal

Article 8(1b), third indent

(©) the identity of the buyer
or buyers suspected of
committing the unfair trading
practice with a cross-border

dimension;

Text Origin: Council
mandate/Commission proposal
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Proposal

VS.EC EP Mandate

Council Mandate

VS.EC Draft Agreement

Article 8

(1b), fourth indent

71f

) a description of any legal
proceedings, enforcement

measures or other measures
taken concerning the unfair
trading practice with a cross-
border dimension and their dates
and duration, as well as the status

thereof;

Text Origin: Council
mandate/Commission proposal

‘ Article 8

(1b), fifth indent

T1g

(e) the identities of the
enforcement authorities bringing
the proceedings and taking other
measures.

Text Origin: Council
mandate/Commission proposal

‘ Article 8

(1c)

71h

Where a member of the network
has information that an unfair
trading practice with a cross-
border dimension might be taking
place, this information shall be

notified to the Commission
through the alert system within
30 days. The Commission shall
transmit this information
immediately to the members of
the network. The Commission
may supplement the notification
with any information that is likely
to facilitate rapid, appropriate

mandate/Commission proposal

Text Origin: Council ‘
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Proposal

VS.EC EP Mandate

Council Mandate

VS.EC Draft Agreement

action by enforcement
authorities.

Article 8

(1d)

711

The enforcement authority may,
when issuing an alert, request
enforcement authorities in other
Member States to verify whether,
based on information that is
available or accessible to the
relevant enforcement authorities,
the same unfair trading practices
with a cross-border dimension
might be taking place in the
territory of those other Member
States or whether any
proceedings are pending or any
enforcement measures have
already been taken against those
unfair trading practices in those
Member States. The enforcement
authorities in those other
Member States shall inform the
Commission without delay of the
action implemented or the
measures taken following receipt
of the notifications transmitted
under the alert system. The
Commission shall transmit that
information without delay to the
members of the network.

Text Origin: Council
mandate/Commission proposal

‘ Article 8

(1e), first paragraph
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VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

Participation in the alert system
may be opened to third countries
or international organisations, on

Text Origin: Council

71j » date/Commissi 1
J the basis of agreements between reneRe R e ne
the Union and those countries or
international organisations.
‘ Article 8(1e), second paragraph
For the purposes of the first
subparagraph, the Commission o .
shall ensure that third countries Text Origin: Council
71k - N N " mandate/Commission proposal
and international organisations
do not have direct access to the
identity of natural persons.
‘ Article 9 ‘
Article 9 Article 9 Article 9 Article 9
Procedure for requests for mutual | Procedure for requests for mutual | Procedure for requests for mutual Procedure for requests for mutual
72 assistance assistance assistance assistance
Text Origin: Commission
Proposal
| Article 9(1)
1. The applicant enforcement | 1. The applicant enforcement | 1. The applicant enforcement | 1. The applicant enforcement
authority shall, when making a authority shall, when making a authority shall, when making a authority shall, when making a
request for mutual assistance, request for mutual assistance, cite | request for mutual assistance: request for mutual assistance:
provide any relevant information this Regulation as a basis, state (a) state as legal basis this (a) state as legal basis this
73 necessary to enable the requested | the national law laying down the | Regulation, the national law Regulation, the national law
enforcement authority to fulfil that | prohibition of the unfair trading | transposing Directive (EU) transposing Directive (EU)
request, including any information | practice concerned and the 2019/633, the corresponding 2019/633, the corresponding
that can be obtained only in the purpose of the request, specify the | provisions of Article 1(2) and provisions of Article 1(2) and
information required under Article 3(1) and (2) of Directive | Article 3(1) and (2) of Directive
14618/25 57
ANNEX LIFE.1 EN



‘ Commission
CLEAN

Proposal

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Member State of the applicant
enforcement authority.

Article 5(1) or the enforcement
measures requested under Article
6 or 7, describe the unfair trading
practice concerned and provide
any relevant information necessary
to enable the requested
enforcement authority to fulfil that
request, including any information
that can be obtained only in the
Member State of the applicant
enforcement authority.

(EU) 2019/633, the purpose of

the request, including a
description of the cross-border
dimension of the alleged unfair
trading practice, and specify the
information requested under
Article 5(1) or the enforcement
measures requested under
Articles 6 or 7;

(b) provide any additional
relevant information necessary to
enable the requested enforcement
authority to fulfil that request,
including any information that can
be obtained only in the Member
State of the applicant enforcement
authority.

(EU) 2019/633, the purpose of the
request, including a description
of the cross-border dimension of
the alleged unfair trading
practice, and specify the

information requested under
Article 5(1) or the enforcement
measures requested under
Articles 6 or 7;

(b) provide any additional relevant
information necessary to enable
the requested enforcement
authority to fulfil that request,
including any information that can
be obtained only in the Member
State of the applicant enforcement
authority.

Text Origin: Council Mandate

‘ Article 9

(2)

2. Requests for mutual
assistance and all communications
linked to them shall be made in
writing using standard forms.

2. Requests for mutual
assistance and all communications
linked to them shall be made in
writing using standard forms_laid
down by the Commission in

2. Requests for mutual
assistance and all communications
linked to them shall be made in
writing using Standard forms for
the requests for mutual

2. Requests for mutual
assistance and all communications
linked to them shall be made in
writing-#sing, Standard forms_for
the requests for mutual assistance

74 accordance with Article 12. assistance shall be used when shall be used when they have
they have been laid down by the | been laid down by the
Commission in accordance with | Commission in accordance with
Article 20b. Article 20b.
Text Origin: Council Mandate
‘ Article 10 ‘
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Article 10 Article 10 Article 10 Article 10
Refusal to comply with a request Refusal to comply with a request Refusal to comply with a request Refusal to comply with a request
75 for mutual assistance for mutual assistance for mutual assistance for mutual assistance
Text Origin: Commission
Proposal
| Article 10(1) |
1. A requested enforcement | 1. A requested enforcement | 1. A requested enforcement | 1. A requested enforcement

authority may refuse to comply
with a request for information

76 under Article 5 only if one or both
of the following applies:

authority may refuse to comply
with a request for information
under Article 33(1) in accordance
with Article 4a, only if at least
one-o#-both of the following
applies:

authority may refuse to comply
with a request for information
under Article 55(1) only if one or
both of the following applies:

authority may refuse to comply
with a request for information
under Article 35(1) only if one or
both of the following applies:

Text Origin: Council Mandate

‘ Article 10(1), point (a)

(a) following a consultation
with the applicant enforcement
authority, the information
requested is not needed by the
applicant enforcement authority to
establish whether an unfair trading
77 practice with a cross-border
dimension has occurred or is
occurring;

(a) following a consultation
with the applicant enforcement
authority, both enforcement
authorities agree that the
information requested is not
needed by the applicant
enforcement authority to establish
whether an unfair trading practice
with a cross-border dimension has
occurred or is occurring;

(a) following a consultation
with the applicant enforcement
authority, both enforcement
authorities agree that the

information requested-is not
needed by-the-appheant
enforeementauthority-to-establish

» border di &Pt l
oceurred-oris-occurringor that a
new request may be made at a
later stage;

(a) following a consultation
with the applicant enforcement
authority, both enforcement
authorities agree that the

information reguested-is not
needed b-the-applicant
e e e
w%eﬁhaa&n—wgﬁ%ﬁﬁdmg—pﬁaeﬁee

eeebﬁqded—e%w—eeewq%gor that a

new request may be made at a
later stage;

Text Origin: Council Mandate

‘ Article 10(1), point (b)
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VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

(b) criminal investigations or
judicial proceedings have already
been initiated against the same
buyer in respect of the same unfair
trading practice before the
authorities in the Member State of
the requested enforcement
authority or of the applicant
enforcement authority.

78

(b)

judicial proceedings have already
been initiated against the same
buyer in respect of the same unfair
trading practice towards the same
supplier and in the same period
before the authorities in the
Member State of the requested
enforcement authority or of the
applicant enforcement authority.

criminal investigations or

(b) criminal investigations or
judicial proceedings have already
been initiated against the same
buyer in respect of the same unfair
trading practice before the
authorities in the Member State of
the requested enforcement
authority or of the applicant
enforcement authority.

(b) criminal investigations or
judicial proceedings have already
been initiated against the same
buyer in respect of the same unfair
trading practice towards the same
supplier and during the same
period of the unfair trading
practice covered by these criminal
investigations or judicial
proceedings, before the authorities
in the Member State of the
requested enforcement authority or
of the applicant enforcement
authority.

Text Origin: EP Mandate

| Article 10(2)

2. A requested enforcement
authority may refuse to comply
with a request for enforcement
measures under Articles 6 and 7
only if, having consulted with the
applicant enforcement authority,
one or both of the following

79

2. A requested enforcement
authority may refuse to comply
with a request for enforcement
measures under Artictesb-ard
ZArticle 6 in accordance with
Article 4a, only if, having
consulted with the applicant

2. A requested enforcement
authority may refuse to comply
with a request for enforcement
measures under Attieles-6-and-7
Article 6 only if, having
consulted with the applicant
enforcement authority, at least

2. A requested enforcement
authority may refuse to comply
with a request for enforcement
measures under Artietes-b6-and—7
Article 6 _only if, having consulted
with the applicant enforcement
authority, at least one-o+-both of

applies: enforcement authority and the one-er-beth of the following the following applies:
Commission, at least one-e+-both | applies:
Ofthe fOllOWing applieS' Text Origin: Council Mandate
| Article 10(2), point (a) |
(a) criminal investigations or | (a) criminal investigations or | (a) criminal investigations or | (a) criminal investigations or
80 judicial proceedings have already | judicial proceedings have already | judicial proceedings have already | judicial proceedings have already
been initiated, a judgment has been initiated, or a judgment has been initiated; or a judgment has been initiated, or a judgment has
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VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

been given, or a court settlement
has been reached in respect of the
same unfair trade practice before
the judicial authorities in the
Member State of the requested
enforcement authority;

been given_against the same
buyer in respect of the same
unfair trading practice towards
the same supplier and in the same
period, or a court settlement has
been reached with the same buyer
in respect of the same unfair
tradetrading practice before the
judicial authorities in the Member
State of the requested enforcement
authority;

been given against the same
buyer in respect of the same
unfair trading practice, or a
court settlement has been reached
with the same buyer in respect of
the same unfair tradetrading
practice before the judicial
authorities in the Member State of
the requested enforcement
authority;

been given_against the same
buyer in respect of the same
unfair trading practice towards
the same supplier, and during the
same period of the unfair trading
practice covered by these criminal
investigations or judicial
proceedings, or a court settlement
has been reached with the same
buyer in respect of the same unfair
tradetrading practice before the
judicial authorities in the Member
State of the requested enforcement
authority;

Text Origin: EP Mandate

‘ Article 1

0(2), point (b)

(b) the exercise of the
necessary enforcement powers has
already been initiated, or an
administrative decision has
already been adopted in respect of
the same intra-Union infringement
and against the same trader in the

(b) the exercise of the
necessary enforcement powers has
already been initiated, or an
administrative decision has
already been adopted against the
same buyer in respect of the same

e

(b) the exercise of the
necessary enforcement powers
including administrative
proceedings has already been
initiated, or an administrative
decision has already been adopted
against the same buyer in respect

(b) the exercise of the
necessary enforcement powers
including administrative
proceedings has already been
initiated, or an administrative
decision has already been adopted
against the same buyer in respect

81 Member State of the requested asainstunfair trading practice of the same ntra-Unien of the same intra—Lnion
authority in order to bring about towards the same tradersupplier infringement-and-against-the-same | infringement-and-asainstunfair
the swift and effective cessation of | in the Member State of the traderunfair trading practice in trading practice towards the same
the same unfair trade practice; requested_enforcement authority the Member State of the requested | tadersupplier, and during the
in order to bring about the swift authority in order to bring about same period of the unfair trading
and effective cessation of the same | the swift and effective cessation of | practice covered by the
unfair #adetrading practice; the same unfair tradetrading investigations or the
practice; administrative decision in the
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VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

Member State of the requested
enforcement authority in order to
bring about the swift and effective
cessation of the same unfair
tradetrading practice;

Text Origin: EP Mandate

‘ Article 1

0(2), point (c)

(©) a criminal investigation or
judicial proceedings have already
been initiated as regards the same
buyer in respect of the same unfair
trade practice before the judicial
authorities of the applicant;

(©) a criminal investigation or
judicial proceedings have already
been initiated as+esardsagainst
the same buyer in respect of the
same unfair tadetrading practice
towards the same supplier before
the judicial authorities in _the

(©) a criminal investigation or
judicial proceedings have already
been initiated asregardsagainst
the same buyer in respect of the
same unfair tradetrading practice
before the judicial authorities in
the Member State of the

(© a criminal investigation or
judicial proceedings have already
been initiated as+esardsagainst
the same buyer in respect of the
same unfair #adetrading practice
towards the same supplier, and
during the same period of the

82 Member State of the applicant applicant enforcement authority; | unfair trading practice covered by
enforcement authority; the criminal investigation or
judicial proceedings before the
judicial authorities in the Member
State of the applicant_enforcement
authority;
Text Origin: EP Mandate
‘ Article 10(2), point (ca)
(ca)  the requested (ca) the requested
enforcement authority issues enforcement authority _can
reasonable doubts whether the demonstrate that the requested
82a requested enforcement measures | enforcement measures are not
are in compliance with Directive | provided in Article 6 (1) points
(EU) 2019/633 or can show that | (a), (b), (c) of Directive (EU)
the request concerns national 2019/633, or can show that the
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EP Mandate

Council Mandate
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Proposal

rules adopted on the basis of
Article 3(1), point (b), third
sentence of Directive (EU)
2019/633 or maintained or
adopted on the basis of Article
9(1) of Directive (EU) 2019/633;

request concerns national rules
adopted on the basis of Article
3(1), point (b), third sentence of
Directive (EU) 2019/633 or
maintained or adopted on the
basis of Article 9(1) of Directive
(EU) 2019/633 ;

text origin: Council mandate

‘ Article 10(2), point (cb)

(cb)  the requested (cb) the requested

82b enforcement authority cannot: enforcement authority cannot:

Text Origin: Council Mandate
Article 10(2), point (cb), second subparagraph

(i) ensure the appropriate a) ensure the appropriate
protection of the relevant protection of the relevant
information in accordance with | information in accordance with
Article 5(3) of Directive Article 5(3) of Directive 2019/633

82¢ 2019/633 that has been provided | that has been provided pursuant
pursuant to Article 4a(4) of this | to Article 4a(4) of this Regulation
Regulation and on the protection | and on the protection of which
of which the complainant insists, | the complainant insists, or
or

Text Origin: Council Mandate
‘ Article 10(2), point (cb), third subparagraph

(ii) fulfil the request without | (ii) fulfil the request without
having access to the information | having access to the information

82d that the complainant did not that the complainant did not
agree to provide pursuant to agree to provide pursuant to
Article 4a(4) of this Regulation; | Article 4a(4) of this Regulation;
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Text Origin: Council Mandate

‘ Article 1

0(2), point (d)

(d)
authority has not provided the
information that is necessary in

the applicant enforcement

(d) the applicant enforcement
authority has not provided the

information that is necessary fo _act

(d)
authority has not provided the
information that is necessary in

the applicant enforcement

(d)
authority has not provided the
information that is necessary in

the applicant enforcement

83
accordance with Article 5. on_a complaint in accordance with | accordance with Article 59. accordance with Article 39.
Article 5.
Text Origin: Council Mandate
‘ Article 10(2a), first subparagraph ‘

2a. A requested enforcement | 2a. A requested enforcement
authority may refuse to comply | authority may refuse to comply
with a request for enforcement with a request for enforcement
measures under Article 7 only if, | measures under Article 7 only if,

83a having consulted with the having consulted with the
applicant enforcement applicant enforcement authority,
authority, at least one of the at least one of the following
following applies: applies:

Text Origin: Council Mandate
‘ Article 10(2a), second subparagraph ‘

(a) criminal investigations (a) criminal investigations or
or judicial proceedings have judicial proceedings have already
already been initiated or a been initiated or a judgment has
judgment has been given against | been given against the same

’3b the same buyer in respect of the | buyer in respect of the same
same unfair trading practice, or | unfair trading practice, or a court
a court settlement has been settlement has been reached with
reached with the same buyer in | the same buyer in respect of the
respect of the same unfair same unfair trading practice
trading practice before the before the judicial authorities in
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judicial authorities in the
Member State of the requested
enforcement authority;

Draft Agreement

the Member State of the
requested enforcement authority;

Text Origin: Council Mandate

Article 10(2a), third subparagraph

83c

(b) the exercise of the
necessary enforcement powers
including administrative
proceedings has already been
initiated, or an administrative
decision has already been
adopted against the same buyer
in respect of the same unfair
trading practice in the Member
State of the requested authority
in order to bring about the swift
and effective cessation of the
same unfair trading practice;

against the same buyer in respect
of the same unfair trading
practice in the Member State of
the requested authority in order
to bring about the swift and
effective cessation of the same
unfair trading practice;

Text Origin: Council Mandate

‘ Article 10(2a), fourth subparagraph

83d

(c) a criminal investigation
or judicial proceedings have
already been initiated against
the same buyer in respect of the
same unfair trading practice
before the judicial authorities in
the Member State of the
applicant enforcement
authority;

() a criminal investigation
or judicial proceedings have
already been initiated against the
same buyer in respect of the same
unfair trading practice before the
judicial authorities in the

Member State of the applicant
enforcement authority;

Text Origin: Council Mandate

| Article 10(2a), fifth subparagraph

(b) the exercise of the
necessary enforcement powers
including administrative
proceedings has already been
initiated, or an administrative
decision has already been adopted

|
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EP Mandate

Council Mandate
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Proposal

(d)
enforcement authority issues
reasonable doubts whether the
final decision is in compliance
with Directive (EU) 2019/633 or
can show that the final decision
concerns national rules adopted

the requested

)
enforcement authority can
demonstrate that the final
decision concerns national rules
adopted on the basis of Article
3(1), point (b), third sentence of
Directive (EU) 2019/633 or

the requested

83e on the basis of Article 3(1), point | maintained or adopted on the
(b), third sentence of Directive basis of Article 9(1) of Directive
(EU) 2019/633 or maintained or | (EU) 2019/633, or could not have
adopted on the basis of Article been taken or cannot be enforced
9(1) of Directive (EU) 2019/633, | in compliance with its national
or could not have been taken or | law;
cannot be enforced in
compliance with its national law; | ©°*° Ortoins Council Mandate
‘ Article 10(2a), sixth subparagraph ‘
(e) the applicant (e) the applicant enforcement
enforcement authority has not authority has not provided the
83f provided the information that is | information that is necessary in
necessary in accordance with accordance with Article 9.
Article 9.
Text Origin: Council Mandate
| Article 10(3) |
3. The requested 3. The requested 3. The requested 3. The requested
enforcement authority shall inform | enforcement authority shall inform | enforcement authority shall inform | enforcement authority shall inform
the applicant enforcement without delay the applicant the applicant enforcement without delay the applicant
authority of any refusal to comply | enforcement authority and the authority of any refusal to comply | enforcement authority of any
84 . .. - . :
with a request for mutual Commission of any refusal to with a request for mutual refusal to comply with a request
assistance, together with the comply with a request for mutual | assistance, together with the for mutual assistance, together
reasons for that refusal. assistance, together with the reasons for that refusal. with the reasons for that refusal.
reasons for that refusal.
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Text Origin: EP and Council

Mandate
| Article 11 |
Article 11 Article 11 Article 11 Article 11
- Language arrangements Language arrangements Language arrangements Language arrangements
Text Origin: Commission
Proposal
| Article 11(1) |
1. The languages used by the | 1. The languages used by the | 1. The languages used by the | 1. The languages used by the
enforcement authorities for enforcement authorities for enforcement authorities for enforcement authorities for
requests, notifications and all other | requests, notifications and all other | requests, notifications and all other | requests, notifications and all other
communications covered by this communications covered by this communications covered by this communications covered by this
Chapter which are linked to the Chapter which are linked to the Chapter which are linked to the Chapter which are linked to the
86 mutual assistance mechanism, mutual assistance mechanism, mutual assistance mechanism, mutual assistance mechanism,
shall be agreed upon with the shall be agreed upon with the shall be agreed upon with the shall be agreed upon with the
enforcement authorities enforcement authorities enforcement authorities enforcement authorities
concerned. concerned. concerned. concerned.
Text Origin: Commission
Proposal
‘ Article 11(2) \
2. If no agreement can be 2. If no agreement can be 2. If no agreement can be 2. If no agreement can be
reached between the enforcement | reached between the enforcement | reached between the enforcement | reached between the enforcement
authorities concerned, requests for | authorities concerned, requests for | authorities concerned, requests for | authorities concerned, requests for
mutual assistance shall be sent in | mutual assistance shall be sent in | mutual assistance shall be sent in | mutual assistance shall be sent in
87 the official language, or one of the | the official language, or one of the | the official language, or one of the | the official language, or one of the
official languages, of the Member | official languages, of the Member | official languages, of the Member | official languages, of the Member
State of the applicant enforcement | State of the applicant enforcement | State of the applicant enforcement | State of the applicant enforcement
authority and replies in the official | authority, accompanied by a authority and replies in the official | authority, accompanied by a
language, or one of the official courtesy translation in English, language, or one of the official courtesy translation in English, if
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D
OPOS4d

languages, of the Member State of
the requested enforcement
authority.

and replies in the official
language, or one of the official
languages, of the Member State of
the requested enforcement
authority, accompanied by a
courtesy translation in English.

0 andate

languages, of the Member State of
the requested enforcement
authority.

Draft Ag
requested and replies in the
official language, or one of the
official languages, of the Member
State of the requested enforcement
authority, accompanied by a
courtesy translation in English, if

requested.

Text Origin: EP Mandate

Article 1

88

Article 12
Implementing powers

Article 12
Implementing powers

Article 12
Implementing-powers

This article is now article 20b

Article 1

2, first paragraph

The Commission may adopt By ... [6 months from the entry Fhe-Commissionmay-adopt
implementing acts laying down into force of this Regulation], the | implementingactslaying-down
standard forms for the requests of | Commission #ay:shall adopt standardformsfor-the requests-of
89 mutual assistance under Article implementing acts laying down mutual-assistance-under-Article Y
9(2). ; ¢ 9
P . .
9(2)=:
Article 12, first paragraph, point a
(a) standard forms for the
89a requests of mutual assistance Y
under Article 9(2);
Article 12, first paragraph, point b
(b) the measures for
89b ; ; ; . v
implementing Article 8, in
14618/25 68
ANNEX LIFE.1 EN



Commission

CLEAN VS.EC EP Mandate Council Mandate VS.EC Draft Agreement
Proposal
particular the specific conditions
and standard procedures
applicable to the issuing of alerts
and the transmission of
notifications, communications
and information among
enforcement authorities.
Article 12, second paragraph
The implementing acts referred to | The implementing acts referred to | Fhe-implementingaectsreferred-to
in the first paragraph shall be in thefirstparacraphthis Article inthe-first paragraph-shall-be
[ 90 adopted in accordance with the shall be adopted in accordance adepted-in-accordance-with-the Y
examination procedure referred to | with the examination procedure examination procedurereferred-to
in Article 21. referred to in Article 21. mArtiele 21
CHAPTER IV
CHAPTER IV CHAPTER IV CHAPTER IV CHAPTER IV
INVESTIGATION AND INVESTIGATION AND INVESTIGATION AND INVESTIGATION AND
ENFORCEMENT ENFORCEMENT ENFORCEMENT ENFORCEMENT
MECHANISMS FOR MECHANISMS FOR MECHANISMS FOR MECHANISMS FOR
91 WIDESPREAD UNFAIR WIDESPREAD UNFAIR WIDESPREAD UNFAIR WIDESPREAD UNFAIR
TRADING PRACTICES WITH A | TRADING PRACTICES WITH A | TRADING PRACTICES WITH A | TRADING PRACTICES WITH A
CROSS-BORDER DIMENSION | CROSS-BORDER DIMENSION | CROSS-BORDER DIMENSION CROSS-BORDER DIMENSION
Text Origin: Commission
Proposal
‘ Article 13 ‘
Article 13 Article 13 Article 13 Article 13
Launch of a coordinated action Launch of a coordinated action Launch of a coordinated action Launch of a coordinated action
92 and designation of the coordinator | and designation of the coordinator | and designation of the coordinator | and designation of the coordinator
Text Origin: Commission
Proposal
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Commission

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Article 1

Proposal

CLEAN
3(1)

1. Where there is a
reasonable suspicion that there
may be a widespread unfair
trading practice with a cross-
border dimension, the enforcement
authorities concerned by that
practice shall launch a coordinated

1. Where there is a
reasonable suspicion that there
may be a widespread unfair
trading practice with a cross-
border dimension, the enforcement
authorities concerned by that
practice shall launch a coordinated

1. Where there is a
reasonable suspicion that there
may be a widespread unfair
trading practice with a cross-
border dimension, the enforcement
authorities concerned by that
practice shall launch a coordinated

1. Where there is a
reasonable suspicion that there
may be a widespread unfair
trading practice with a cross-
border dimension, the enforcement
authorities concerned by that
practice shall launch a coordinated

93 action which shall be based on an | action which shall be based on an | action which shall be based on an | action which shall be based on an
agreement between them. The agreement between them. The agreement between them. The agreement between them. The
launch of the coordinated action launch of the coordinated action launch of the coordinated action launch of the coordinated action
shall be notified to the shall be notified to the shall be notified to the shall be notified to the
Commission without delay. Commission without delay. Commission without delay. Commission without delay.

Text Origin: Commission
Proposal
| Article 13(2) |
2. The enforcement 2. The enforcement 2. The enforcement 2. The enforcement
authorities concerned by the authorities concerned by the authorities concerned by the authorities concerned by the
widespread unfair trading practice | widespread unfair trading practice | widespread unfair trading practice | widespread unfair trading practice
with a cross-border dimension with a cross-border dimension with a cross-border dimension with a cross-border dimension
shall designate an enforcement shall designate, by common shall designate an enforcement shall designate an enforcement
authority to be the coordinator. agreement, an enforcement authority to be the coordinator. authority to be the coordinator
authority to be the coordinator._If
94 those enforcement authorities are | If those enforcement authorities | In order to reach an agreement in
unable to reach an agreement on | are unable to reach an the designation of the
that designation, the enforcement | agreement on that designation, coordinator, the Commission
authority that has issued the alert | the enforcement authority that may, when necessary, facilitate
pursuant to Article 19 shall be the | has issued the alert pursuant to | the discussions among the
coordinator. That enforcement Article 19 shall be the enforcement authorities.
authority shall be assisted in the | coordinator.
exercise of its powers by the other
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

enforcement authorities
concerned and by the
Commission, in order to facilitate
efficient cooperation among
enforcement authorities,
safeguard fair competition and
protect vulnerable suppliers.

If those enforcement authorities
are unable to reach an agreement
on that designation, the
enforcement authority that has
issued the alert pursuant to
Article 19 shall be the
coordinator.

Text origin: EP and Council

mandate

‘ Article 1

3(3)

3. The enforcement
authorities concerned by the
widespread unfair trading practice
with a cross-border dimension
shall conduct investigations on the
basis of information that is

3. The enforcement
authorities concerned by the
widespread unfair trading practice
with a cross-border dimension
shall conduct investigations on the
basis of information that is

3. The enforcement
authorities concerned by the
widespread unfair trading practice
with a cross-border dimension
shall conduct investigations on the
basis of information that is

3. The enforcement
authorities concerned by the
widespread unfair trading practice
with a cross-border dimension
shall conduct investigations on the
basis of information that is

95 available to them. They shall available to them. TheyThe available to them. They shall available to them. They shall
notify the results of such coordinator shall notify the results | notify the results of such notify the results of such
investigations to the other of such investigations to the other | investigations to the other investigations to the other
enforcement authorities, pursuant | enforcement authorities, pursuant | enforcement authorities, pursuant | enforcement authorities
to Article 19. to Article 19. to Article 19. concerned, pursuant to Article 19.
Text Origin: Council Mandate
| Article 13(4) |
4. An enforcement authority | 4. An enforcement authority | 4. An enforcement authority | 4. An enforcement authority
shall join the coordinated action if | shall join the coordinated action if | shall join the coordinated action if | shall join the coordinated action if
96 it becomes apparent during that it becomes apparent during that it becomes apparent during that it becomes apparent during that
coordinated action that the coordinated action that the coordinated action that the coordinated action that the
enforcement authority is enforcement authority is enforcement authority is enforcement authority is
concerned by the widespread concerned by the widespread concerned by the widespread concerned by the widespread
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

unfair trading practice with a
cross-border dimension.

unfair trading practice with a
cross-border dimension.

unfair trading practice with a
cross-border dimension.

unfair trading practice with a
cross-border dimension.

Text Origin: Commission
Proposal
| Article 13(5)
5. In order to establish that 5. In order to establish that 5. In order to establish that 5. In order to establish that

an enforcement authority is
concerned by a widespread unfair
trading practice with a cross-

an enforcement authority is
concerned by a widespread unfair
trading practice with a cross-

an enforcement authority is
concerned by a widespread unfair
trading practice with a cross-

an enforcement authority is
concerned by a widespread unfair
trading practice with a cross-

97 border dimension all elements border dimension all elements border dimension all elements border dimension all elements
shall be taken into account and in | shall be taken into account and in | shall be taken into account and in | shall be taken into account and in
particular: particular: particular: particular:
Text Origin: Commission
Proposal
‘ Article 13(5), point (a) ‘
a) the Member States where | a) the Member States_or the | a) the Member States where | a) the Member States where
the buyers are established; third country where the buyers are | the buyers are established; the buyers are established;
98 : .
established;
Text Origin: Council
Mandate/Commission proposal
‘ Article 13(5), point (b) ‘
b) the Member States where | b) the Member States where | b) the Member States where | b) the Member States where
the suppliers that may be affected | the suppliers that may be affected | the suppliers that may be affected | the suppliers that may be affected
by the unfair trading practice are by the unfair trading practice are by the unfair trading practice are by the unfair trading practice are
99 established. established. established. established.
Text Origin: Commission
Proposal
| Article 14 |
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

Article 14
Reasons for refusing to take part in

Article 14
Reasons for refusing to take part in

Article 14
Reasons for refusing to take part in

Article 14
Reasons for refusing to take part in
the coordinated action

100 | the coordinated action the coordinated action the coordinated action
Text Origin: Commission
Proposal
| Article 14(1) |
1. An enforcement authority | 1. An enforcement authority | 1. An enforcement authority | 1. An enforcement authority
may refuse to take part in a may refuse to take part in a may refuse to take part in a may refuse to take part in a
coordinated action only if any of coordinated action only if any of coordinated action only if any of coordinated action only if any of
1011 the following applies: the following applies: the following applies: the following applies:
Text Origin: Commission
Proposal
‘ Article 14(1), point (a) ‘
(a) a criminal investigation or | (a) a criminal investigation, (a) a criminal investigation-ef, | (a) a criminal investigation, or
judicial proceedings have already | administrative or judicial judicial proceedings or judicial_or administrative
been initiated, a judgment has proceedings have already been administrative proceedings have | proceedings have already been
been given, or a court settlement initiated, a judgment has been already been initiated, a judgment | initiated, a judgment has been
has been reached in respect of the | given, or a court settlement has has been given, or a court given, or a court settlement has
same buyer and concerning the been reached in respect of the settlement has been reached in been reached in respect of the
same unfair trading practice in that | same buyer or buyers and respect of the same buyer or same buyer or buyers and
enforcement authority’s Member concerning the same unfair trading | buyers and concerning the same concerning the same unfair trading
102 | State; practice towards the same unfair trading praeticepractices in | practice towards the same
supplier or suppliers and in the that enforcement authority’s supplier, and during the same
same period in that enforcement Member State; period of the unfair trading
authority’s Member State; practice covered by this criminal
investigation, or judicial, or
administrative proceedings in that
enforcement authority’s Member
State;
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Commission

Proposal

CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Text Origin: EP Mandate

Article 1

4(1), point (b)

(b)
has already initiated investigations
before the issuing of an alert
referred to in Article 19, or an
administrative decision has been
adopted against the same buyer in
respect of the same unfair trading
practice in that enforcement
authority’s Member State to bring
about the cessation of the

the enforcement authority

(b)
has already initiated investigations
before the issuing of an alert
referred to in Article 19, or an
administrative decision has been
adopted against the same buyer or
buyers in respect of the same
unfair trading practice_towards the
same supplier or suppliers and in

the enforcement authority

(b)
has already initiated investigations
before the issuing of an alert
referred to in Article 19, or an
administrative decision has been
adopted against the same buyer or
buyers in respect of the same
unfair trading praeticepractices in
that enforcement authority’s

the enforcement authority

(b)
has already initiated investigations
before the issuing of an alert
referred to in Article 19, or an
administrative decision has been
adopted against the same buyer or
buyers in respect of the same
unfair trading practice_towards the
same supplier, and during the
same period of the unfair trading

the enforcement authority

103 the same period in that Member State to bring about the
widespread unfair trading practice | enforcement authority’s Member cessation of the widespread unfair | practice covered by the
with a cross-border dimension; State to bring about the cessation | trading practice with a cross- investigations or the
of the widespread unfair trading border dimension; administrative decision in that
practice with a cross-border enforcement authority’s Member
dimension; State to bring about the cessation
of the widespread unfair trading
practice with a cross-border
dimension;
Text Origin: EP Mandate
‘ Article 14(1), point (c) ‘
() the widespread unfair (©) the widespread unfair (©) the widespread unfair (c) the widespread unfair
trading practice with a cross- trading practice with a cross- trading practice with a cross- trading practice with a cross-
border dimension has not occurred | border dimension has not occurred | border dimension has not occurred | border dimension has not occurred
104 in that enforcement authority’s in that enforcement authority’s in that enforcement authority’s in that enforcement authority’s
Member State and therefore no Member State and therefore no Member State and therefore no Member State and therefore no
enforcement measures need to be | enforcement measures need to be | enforcement measures under enforcement measures under
adopted by that enforcement adopted by that enforcement Article 6 of Directive (EU) Article 6 of Directive (EU)
authority. authority.
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

2019/633 need to be adeptedtaken

by that enforcement authority.

2019/633 need to be adoptedtaken
by that enforcement authority.

Text Origin: Council Mandate

Article 14(2)

2. Where an enforcement
authority refuses to take part in the
coordinated action, it shall inform
the Commission and the other
enforcement authorities concerned
by the widespread unfair trading
practice with a cross-border
dimension about its decision
without delay, stating the reasons
for its decision and providing any
necessary supporting documents.

105

2. Where an enforcement
authority refuses to take part in the
coordinated action, it shall inform
the Commission and the other
enforcement authorities concerned
by the widespread unfair trading
practice with a cross-border
dimension about its decision
without delay, stating the reasons
for its decision and providing any
necessary supporting documents.

2. Where an enforcement
authority refuses to take part in the
coordinated action, it shall inform
the Commission and the other
enforcement authorities concerned
by the widespread unfair trading
practice with a cross-border
dimension about its decision
without delay, stating the reasons
for its decision and providing,
where-any necessary, supporting
documents.

2. Where an enforcement
authority refuses to take part in the
coordinated action, it shall inform
the Commission and the other
enforcement authorities concerned
by the widespread unfair trading
practice with a cross-border
dimension about its decision
without delay, stating the reasons
for its decision and providing any
necessary supporting documents.

Text Origin: Commission
Proposal
‘ Article 14(a)
Article 14a
105a Mediation mechanism
Text Origin: Council

mandate/Commission proposal

‘ Article 14(a), first paragraph

1 The Commission shall act
as a mediation mechanism for the
resolution of potential

Text Origin: Council

105b TS 2T A mandate/Commission proposal
States and refusals of cooperation
for no objective reason, and to
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

prevent blockages in the mutual

assistance process.
| Article 15
Article 15 Article 15 Article 15 Article 15
Investigation measures in nvestigationlnvestigative Hvestisation frvestigation

coordinated actions

measures in coordinated actions

rreastresInvestigations in

measwresInvestigations in

106
coordinated actions coordinated actions
Text Origin: Council Mandate
| Article 15(1) |

1. The enforcement 1. The enforcement 1. The enforcement 1. The enforcement
authorities concerned by the authorities concerned by the authorities concerned by the authorities concerned by the
coordinated action shall ensure coordinated action shall ensure coordinated action shall ensure coordinated action shall ensure
that investigations and inspections | that investigations and inspections | that investigations and inspections | that investigations and inspections
are conducted in a coordinated are conducted in a_timely, are conducted in a coordinated are conducted in a_timely,
manner. They shall seek to effective, and coordinated manner. | manner. They shall seek to effective, and coordinated manner.

107 | conduct investigations and They shall seek to conduct conduct investigations and They shall seek to conduct
inspections and, to the extent that | investigations and inspections and, | inspections and, to the extent that | investigations and inspections and,
national law so allows, to apply to the extent that national law so national law so allows, to apply to the extent that national law so
interim measures simultaneously allows, to apply interim measures | interim measures simultaneously allows, to apply interim measures
with one another. simultaneously with one another. | with one another. simultaneously with one another.

Text Origin: EP Mandate
‘ Article 15(2) \

2. The enforcement 2. The enforcement 2. The enforcement 2. The enforcement
authorities concerned by the authorities concerned by the authorities concerned by the authorities concerned by the

108 coordinated action shall set out the | coordinated action shall set out the | coordinated action shall set out the | coordinated action shall set out the
outcome of the investigation and outcome of the investigation and outcome of the investigation and outcome of the investigation and
the assessment of the widespread | the assessment of the widespread | the assessment of the widespread | the assessment of the widespread
unfair trading practice with a unfair trading practice with a unfair trading practice with a unfair trading practice with a
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‘ Commission
CLEAN

Proposal

VS.EC

EP Mandate

Council Mandate

Draft Agreement

cross-border dimension in a
common position, summarising
the national decisions adopted.

cross-border dimension in a
conmmon-positionjoint statement,
summarising the national
decisions adopted.

cross-border dimension in a
common pesitionstatement,
summarising the national
deeisions-adoptedmeasures taken
and, where applicable, the
different opinions of the
enforcement authorities.

cross-border dimension in a
common pesitienstatement,
summarising the national
deeisions-adoptedmeasures taken
and, where applicable, the
different opinions of the
enforcement authorities.

Text Origin: Council Mandate

‘ Article 1

5(3)

3. Without prejudice to the
rules on confidentiality and on
professional and trade secrecy laid
down in Directive (EU) 2016/943
of the European Parliament and of
the Council', the enforcement
authorities concerned by the
coordinated action shall publish
the common position or parts
thereof on their websites and

3. Without prejudice to the
rules on confidentiality and on
professional and trade secrecy laid
down in Directive (EU) 2016/943
of the European Parliament and of
the Council?é, the enforcement
authorities concerned by the
coordinated action shall publish
the conmmon-positionjoint

statement or parts thereof on their

3. Without prejudice to the
rules on confidentiality and on
professional and trade secrecy laid
down in Directive (EU) 2016/943
of the European Parliament and of
the Council', the enforcement
authorities concerned by the
coordinated action shall publish
the common pesitienstatement or
parts thereof on their websites and

3. Without prejudice to the
rules on confidentiality and on
professional and trade secrecy laid
down in Directive (EU) 2016/943
of the European Parliament and of
the Council', the enforcement
authorities concerned by the
coordinated action shall publish
the common pesitionstatement or
parts thereof on their websites and

109 inform the Commission of the websites and inform the inform the Commission of the inform the Commission of the
publication. Commission of the publication. publication. publication.
1. Directive (EU) 2016/943 of the e 1. [1] Directive (EU) 2016/943 of 1. [1] Directive (EU) 2016/943 of
European Parliament and of the Council of | EnrepeanParlicinentand-ofthe-Cownett the European Parliament and of the the European Parliament and of the
8 June 2016 on the protection of e T e e Council of 8 June 2016 on the protection Council of 8 June 2016 on the protection
undisclosed know-how and business wdisetosed-fnove—hore-and-business of undisclosed know-how and business of undisclosed know-how and business
information (trade secrets) against their B R e information (trade secrets) against their information (trade secrets) against their
unlawful acquisition, use and disclosure HHR e o et e e b unlawful acquisition, use and disclosure unlawful acquisition, use and disclosure
(OJL 157,15.6.2016, p. 1, ELL: B e e S (OJL 157,15.6.2016, p. 1, ELL: (OJL 157,15.6.2016, p. 1, ELL:
http://data.europa.eu/eli/dir/2016/943/0j). httpHdata-enropa-entelitdin/2016/943/6f)- | http://data.europa.eu/eli/dir/2016/943/0j). http://data.europa.eu/eli/dir/2016/943/0j).
Text Origin: Council Mandate
| Article 16 |
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

Article 16
Enforcement measures in

Article 16
Enforcement measures in

Article 16
Enforcement measures in

Article 16
Enforcement measures in
coordinated actions

110 | coordinated actions coordinated actions coordinated actions
Text Origin: Commission
Proposal
| Article 16(1) |
1. The enforcement 1. The enforcement 1. The enforcement 1. The enforcement
authorities concerned by the authorities concerned by the authorities concerned by the authorities concerned by the
coordinated action shall take coordinated action shall take coordinated action shall take coordinated action shall take
within their jurisdiction all within their jurisdiction all within their jurisdiction all within their jurisdiction all
necessary enforcement measures necessary enforcement measures necessary enforcement measures necessary enforcement measures
under Article 6 of Directive (EU) | under Article 6 of Directive (EU) | under Article 6 of Directive (EU) | under Article 6 of Directive (EU)
2019/633 against the buyer 2019/633 against the buyer or 2019/633 against the buyer or 2019/633 against the buyer or
111 | responsible for the widespread buyers responsible for the buyers responsible for the buyers responsible for the
unfair trading practice with a widespread unfair trading practice | widespread unfair trading widespread unfair trading
cross-border dimension to bring with a cross-border dimension to praetieepractices with a cross- practicepractices with a cross-
about the cessation of that unfair bring about the cessation of that border dimension to bring about border dimension to bring about
trading practice. unfair trading practice. the cessation of that unfair trading | the cessation of that unfair trading
practice. practice.
Text Origin: Council Mandate
‘ Article 16(2) \
2. Enforcement measures 2. Enforcement measures 2. Enforcement measures 2. Enforcement measures
pursuant to paragraph 1 shall be pursuant to paragraph 1 shall be pursuant to paragraph 1 shall be pursuant to paragraph 1 shall be
taken by the enforcement taken by the enforcement taken by the enforcement taken by the enforcement
12 authorities in accordance with the | authorities in accordance with the | authorities in accordance with the | authorities in accordance with the
national rules of their Member national rules of their Member national rules of their Member national rules of their Member
State and in a coordinated manner | State and in a coordinated manner | State and in a coordinated manner | State and in a coordinated manner
to bring about the cessation of the | to bring about the cessation of the | to bring about the cessation of the | to bring about the cessation of the
widespread unfair trading practice | widespread unfair trading practice | widespread unfair trading practice | widespread unfair trading practice
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

with a cross-border dimension.
The enforcement authorities
concerned by the coordinated
action shall seek to take
enforcement measures
simultaneously in the Member
States concerned by that
widespread cross-border

with a cross-border dimension.

The enforcement authorities
concerned by the coordinated
action shall seek to take
enforcement measures
simultaneously in the Member
States concerned by that
widespread cross-border

with a cross-border dimension.
The enforcement authorities
concerned by the coordinated
action shall seek to take
enforcement measures
simultaneously in the Member
States concerned by that
widespread cross-border

with a cross-border dimension.
The enforcement authorities
concerned by the coordinated
action shall seek to take
enforcement measures
simultaneously in the Member
States concerned by that
widespread cross-border

infringement. infringement. infringement. infringement.
Text Origin: Commission
Proposal

| Article 17
Article 17 Article 17 Article 17 Article 17
e Cessation of coordinated action Cessation of coordinated action Cessation of coordinated action Cessation of coordinated action
Text Origin: Commission
Proposal
‘ Article 17(1) ‘

1. A coordinated action shall | 1. A coordinated action shall | 1. A coordinated action shall | 1. A coordinated action shall

cease if the enforcement cease if the enforcement cease if the enforcement cease if the enforcement

authorities concerned by the authorities concerned by the authorities concerned by the authorities concerned by the

coordinated action conclude that coordinated action conclude that coordinated action conclude that coordinated action conclude that

the widespread unfair trading the widespread unfair trading the widespread unfair trading the widespread unfair trading

114 practice with a cross-border practice with a cross-border practice with a cross-border practice with a cross-border

dimension has ceased in all dimension has ceased in all dimension has ceased in all dimension has ceased in all

Member States concerned, or that | Member States concerned, or that | Member States concerned, or that | Member States concerned, or that

no such widespread unfair trading | no such widespread unfair trading | no such widespread unfair trading | no such widespread unfair trading

practice with a cross-border practice with a cross-border practice with a cross-border practice with a cross-border

dimension was committed. dimension was committed. dimension was committed. dimension was committed.
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‘ Commission
CLEAN

Proposal

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Text Origin: Commission
Proposal
| Article 17(2) |
2. The coordinator referred 2. The coordinator referred 2. The coordinator referred 2. The coordinator referred

to in Article 13(2) shall notify,
where applicable, the enforcement
authorities of the Member States
concerned by the coordinated

to in Article 13(2) shall notify,
where applicable_ and without
undue delay, the enforcement
authorities of the Member States

to in Article 13(2) shall notify,
where applicable, the enforcement
authorities of the Member States
concerned by the coordinated

to in Article 13(2) shall notify,
where applicable_and without
delay, the enforcement authorities
of the Member States concerned

115 | action of the cessation of the concerned by the coordinated action of the cessation of the by the coordinated action and the
coordinated action without delay. | action and the Commission of the | coordinated action without delay. | Commission of the cessation of
cessation of the coordinated action the coordinated action-withewt
Text Origin: EP Mandate
Article 18
Article 18 Article 18 Article 18 Article 18
Role of the coordinator Role of the coordinator Role of the coordinator Role of the coordinator
Text Origin: Commission
Proposal
‘ Article 18(1) ‘
1. The coordinator appointed | 1. The coordinator appointed | 1. The coordinator appointed | 1. The coordinator appointed
in accordance with Article 13 shall | in accordance with Article 13 shall | in accordance with Article 13 shall | in accordance with Article 13 shall
in particular: in particular: in particular: in particular:
Text Origin: Commission
Proposal
Artlcle 18(1), point (a) ‘
(a) ensure that the (a) ensure that the (a) ensure that the (a) ensure that the
enforcement authorities concerned | enforcement authorities concerned | enforcement authorities concerned | enforcement authorities concerned
are duly informed, in a timely and the Commission are duly are duly informed, in a timely are duly informed, in a timely
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

manner, of the progress of the
investigation or of the enforcement
action, and informed of any
anticipated next steps and the
measures to be adopted;

informed, in a timely manner, of
the progress of the investigation or
of the enforcement action, and
informed of any anticipated next
steps and the measures to be
adopted;

manner, of the progress of the

investigation or of the enforcement
action, and informed of any
anticipated next steps and the
measures to be adopted;

manner, of the progress of the
investigation or of the enforcement
action, and informed of any
anticipated next steps and the
measures to be adopted;

Text Origin: Council

mandate/Commission Proposal

‘ Article 1

8(1), point (b)

(b) coordinate and monitor

the investigation measures taken
by the enforcement authorities

(b) coordinate and monitor

the investigation measures taken
by the enforcement authorities

(b) coordinate and monitor

the investigation measures taken
by the enforcement authorities

(b) coordinate and monitor

the investigation measures taken
by the enforcement authorities

119 | concerned in accordance with this | concerned in accordance with this | concerned in accordance with this | concerned in accordance with this
Regulation; Regulation; Regulation; Regulation;
Text Origin: Commission
Proposal
‘ Article 18(1), point (c)
(©) coordinate the preparation | (c) coordinate the preparation | (c) coordinate the preparation | (c) coordinate the preparation
and sharing of all necessary and sharing of all necessary and sharing of all necessary and sharing of all necessary
documents among the enforcement | documents among the enforcement | documents among the enforcement | documents among the enforcement
120 authorities concerned; authorities concerned; authorities concerned; authorities concerned;
Text Origin: Commission
Proposal
‘ Article 18(1), point (d) ‘
(d) maintain contact with the | (d) inform the buyer or (d) inform the buyer or (d) inform the buyer or
buyer and other parties concerned | buyers about the launch of a buyers about the launch of a buyers about the launch of a
121 | by the investigation or coordinated action and maintain | coordinated action and maintain | coordinated action and maintain
enforcement measures, as contact with the buyer or buyers contact with the buyer or buyers contact with the buyer or buyers
applicable, unless otherwise and other parties concerned by the | and other parties concerned by the | and other parties concerned by the
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

agreed by the enforcement
authorities concerned and the
coordinator;

investigation or enforcement
measures, as applicable, unless
otherwise agreed by the
enforcement authorities concerned
and the coordinator;

investigation or enforcement
measures, as applicable, unless
otherwise agreed by the
enforcement authorities concerned
and the coordinator;

investigation or enforcement
measures, as applicable, unless
otherwise agreed by the
enforcement authorities concerned

and the coordinator;
Text Origin: EP and Council
Mandate

‘ Article 18(1), point (e)

(e) where applicable,
coordinate the assessment, the
consultations and the monitoring
by the enforcement authorities
concerned as well as other steps
necessary to implement the
commitments proposed by the
buyer concerned;

122

(e) where applicable,
coordinate the assessment, the
consultations and the monitoring
by the enforcement authorities
concerned as well as other steps
necessary to implement the
commitments proposed by the
buyer concerned;

(e) where applicable,
coordinate the assessment, the
consultations and the monitoring
by the enforcement authorities
concerned as well as other steps
necessary to implement the
commitments proposed by the
buyer concerned;

(e) where applicable,
coordinate the assessment, the
consultations and the monitoring
by the enforcement authorities
concerned as well as other steps
necessary to implement the
commitments proposed by the
buyer concerned;

Text Origin: Commission
Proposal
‘ Article 18(1), point (f)
® where applicable, () where applicable, () where applicable, ® where applicable,

coordinate enforcement measures
adopted by the enforcement

coordinate enforcement measures
adopted by the enforcement

coordinate enforcement measures
adopted by the enforcement

coordinate enforcement measures
adopted by the enforcement

123 authorities concerned; authorities concerned; authorities concerned; authorities concerned;
Text Origin: Commission
Proposal
| Article 18(1), point (g) |
124 (2) coordinate requests for (2) coordinate requests for (2) coordinate requests for (2) coordinate requests for
mutual assistance submitted by the | mutual assistance submitted by the | mutual assistance submitted by the | mutual assistance submitted by the
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

enforcement authorities concerned
pursuant to Chapter II1.

enforcement authorities concerned
pursuant to Chapter I11.

enforcement authorities concerned
pursuant to Chapter I11.

enforcement authorities concerned
pursuant to Chapter III.

Text Origin: Commission

Proposal

| Article 18.1a

124a

The coordinator shall be
assisted in the exercise of the
tasks set out in paragraph 1,
points b), c),e).f) and g ) by the

other enforcement authorities
concerned

text origin: EP mandate
(moved from row 94)

‘ Article 18(2)

2. The coordinator shall not
be held responsible for the actions
or the omissions of the other
enforcement authorities concerned
when they make use of the powers

2. The coordinator shall not
be held responsible for the actions
or the omissions of the other
enforcement authorities concerned
when they make use of the powers

2. The coordinator shall not
be held responsible for the actions
or the omissions of the other
enforcement authorities concerned
when they make use of the powers

2. The coordinator shall not
be held responsible for the actions
or the omissions of the other
enforcement authorities concerned
when they make use of the powers

125 set out in Article 6 of Directive set out in Article 6 of Directive set out in Article 6 of Directive set out in Article 6 of Directive
(EU) 2019/633 and in the rules (EU) 2019/633 and in the rules (EU) 2019/633 and in the rules (EU) 2019/633 and in the rules
laid down in this Regulation. laid down in this Regulation. laid down in this Regulation. laid down in this Regulation.
Text Origin: Commission
Proposal
| Article 19
Article 19 Article 19 Article 19 Article 19
126 | Alerts Alerts Alerts AtertsAlert system
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Text Origin: Commission I
Proposal
Article 19(1) |
1. An enforcement authority | 1. An enforcement authority | 1. An enforcement authority | 1. An enforcement authority
shall without delay alert the shall without delay alert the shall without delay alert the shall without delay alert the
Commission and the other Commission and the other Commission and the other Commission and tkze-all_other
enforcement authorities that a enforcement authorities that a enforcement authorities that a enforcement authorities that a
widespread unfair trading practice | widespread unfair trading practice | widespread unfair trading practice | widespread unfair trading practice
with a cross-border dimension with a cross-border dimension with a cross-border dimension with a cross-border dimension
may be taking place. maymight be taking place, may be taking place. may be taking place, regardless of
regardless of whether it is only whether it is only taking place
taking place within the Union or within the Union or is taking
is taking place both within the place both within the Union and
v 127 . . . . . ; ¥
Union and in one or more third in one or more third countries.
countries. For that purpose, the The Commission may supplement
enforcement authority shall use the alert with any information
the system laid down in Article 8, that is likely to facilitate rapid,
which shall apply mutatis appropriate action by
mutandis. enforcement authorities.
For those purposes, [the website]
laid down in Article 8(3) of
Directive (EU) 2019/633 shall be
used.
Article 19(2)
2. The enforcement authority | 2. Ll erfopeeprenerthorioe | 2. The enforcement authority | 2. The enforcement authority
shall, when issuing an alert shelvhenissuing-an-alert shall, when issuing an alert shall, when issuing an alert
referred to in paragraph 1, provide | referred-to-inparasraphis referred to in paragraph 1, provide | referred to in paragraph 1, provide
128 | information about the suspected provide-information-aboni-te information about the suspected information about the suspected
widespread unfair trading practice | suspectedwidespread-wnfair widespread unfair trading practice | widespread unfair trading practice
with a cross-border dimension R T with a cross-border dimension with a cross-border dimension
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‘ Commission
CLEAN

EP Mandate

Council Mandate

VS.EC

Proposal

covered by this Regulation,
including, the following:

covered by this Regulation,
including, the following:

Draft Agreement

covered by this Regulation,
including, the following:

Text Origin: Council
mandate/Commission Proposal

‘ Article 19(2), point (a)

(a) a description of the
widespread unfair trading practice

129 | with a cross-border dimension;

(a) a detailed description of
the widespread unfair trading
practice with a cross-border
dimension;

(a) a_detailed description of
the widespread unfair trading
practice with a cross-border
dimension;

Text Origin: Council Mandate

‘ Article 19(2), point (b)

(b) details of the subject
matter of the widespread unfair
trading practice with a cross-

130 border dimension;

L]

Text Origin: EP and Council

mandate

‘ Article 19(2), point (c)

(©) the Member States

(©) the Member States

(©) the Member States

concerned or possibly concerned econecerned-or-possibly-coneerned | concerned or possibly concerned concerned or possibly concerned
by the widespread unfair trading Dol e e e by the widespread unfair trading by the widespread unfair trading
131 | practice with a cross-border praetice-with-a-eross-border practice with a cross-border practice with a cross-border
dimension; dinmension: dimension; dimension;
Text Origin: Council
mandate/Commission Proposal
‘ Article 19(2), point (d)
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‘ Commission
CLEAN

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

(d) the identity of the buyer or

(d) the identity of the buyer or | (d) tie-identtie-of-the-buver-or (d) the identity of the buyer or
buyers suspected of committing buyers-suspected-of-committingthe | buyers suspected of committing buyers suspected of committing
the widespread unfair trading widespread-unfair-tradingpractice | the widespread unfair trading the widespread unfair trading

132 | practice with a cross-border with-ereross—border-ditnension: practice with a cross-border practice with a cross-border
dimension; dimension; dimension;

Text Origin: Council
mandate/Commission Proposal
‘ Article 19(2), point (e)
(e) the unfair trading practice | (e) e Cra e I (<) | the unfair trading practice | (e) the unfair trading practice
concerned under Directive (EU) e e concerned under Directive (EU) concerned under Directive (EU)
2019/633 and by reference to SR e e e 2019/633 and by reference to 2019/633 and by reference to
133 national law; neattonallaw: national law; national law;
Text Origin: Council
mandate/Commission Proposal
‘ Article 19(2), point (f)
® a description of any legal | (f) a-deseription-of anytegal | (f) a description of any legal | (f) a description of any legal
proceedings, enforcement prreeeedkie e e proceedings, enforcement proceedings, enforcement
measures or other measures taken | measures-or-other-measwrestaker | measures or other measures taken | measures or other measures taken
concerning the widespread unfair | eoncerning-thewidespread-unfair | concerning the widespread unfair | concerning the widespread unfair
trading practice with a cross- e trading practice with a cross- trading practice with a cross-

134 | border dimension and their dates borderdimension-and-theirdates | border dimension and their dates border dimension and their dates
and duration, as well as the status | ard-duration—as-well-asthe-statrs | and duration, as well as the status | and duration, as well as the status
thereof; oo thereof; thereof;

Text Origin: Council
mandate/Commission Proposal
| Article 19(2), point (g) |

135 (2) the identities of the (2) the-tderntitics-of-the (g) the identities of the (2) the identities of the

enforcement authorities bringing enforcement-anthorities-bringine | enforcement authorities bringing enforcement authorities bringing
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‘ Commission
CLEAN

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

the proceedings and taking other
measures.

the proceedings and taking other
measures.

the proceedings and taking other
measures.

Text Origin: Council
mandate/Commission Proposal

| Article 19(3) |
3. The enforcement authority | 3. Lhreerfopemremarterioe | 3. The enforcement authority | 3. The enforcement authority
may, when issuing an alert, mervowhen-issuing-en-alert. may, when issuing an alert, may, when issuing an alert,
request enforcement authorities in | request-enforeement-authorities+n | request enforcement authorities in | request enforcement authorities in
other Member States to verify e other Member States to verify other Member States to verify
whether, based on information that | whether—based-on-informeation whether, based on information that | whether, based on information that
is available or easily accessible to | thatis-available-or-easily is available or easily accessible to | is available or easify-accessible to
the relevant enforcement e patbletatlemelov the relevant enforcement the relevant enforcement
authorities, the same widespread enforeement-anthorities—thesame | authorities, the same widespread authorities, the same widespread
unfair trading practices may be widespreadmfair-trading unfair trading praetieespractice unfair trading practicespractice
taking place in the territory of J e e R LT with a cross-border dimension with a cross-border dimension
those other Member States or ettt e e ot ey may be taking place in the territory | may be taking place in the territory
136 | whether any proceedings are Member-States-orvhether-cany of those other Member States or of those other Member States or
pending or any enforcement proceedings-are-pending-or-any whether any proceedings are whether any proceedings are
measures have already been taken | erforcementmeasureshave pending or any enforcement pending or any enforcement
against such unfair trading erbreeebosn ol e measures have already been taken | measures have already been taken
practices in those Member States. | wnfairtradingpractices-inthose against saehthat unfair trading against s#chthat unfair trading
The enforcement authorities in Sl p s practicespractice in those Member | practicespractice in those Member
those other Member States shall anthorities-inthose-otherMember | States. The enforcement States. The enforcement
reply to the request without delay. | States-shatreplhto-thereqiest authorities in those other Member | authorities in those other Member
sl States shall reply to the request States shall reply to the request
without delay. without delay.
Text Origin: Council Mandate
| Article 20 |
I 137 Article 20 Article 20 Article 20 Article 20 l
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‘ Commission
CLEAN

Proposal

Language arrangements

VS.EC

EP Mandate

Language arrangements

Council Mandate

Language arrangements

Draft Agreement

Language arrangements

Text Origin: Commission
Proposal
Article 20(1) |
1. The languages used by the | 1. The languages used by the | 1. The languages used by the | 1. The languages used by the

enforcement authorities for
notifications, as well as for all
other communications covered by
this Chapter which are linked to
the coordinated actions, shall be
agreed upon by the enforcement
authorities concerned.

138

enforcement authorities for
notifications, as well as for all
other communications covered by
this Chapter which are linked to
the coordinated actions, shall be
agreed upon by the enforcement
authorities concerned.

enforcement authorities for
notifications, as well as for all
other communications covered by
this Chapter which are linked to
the coordinated actions, shall be
agreed upon by the enforcement
authorities concerned.

enforcement authorities for
notifications, as well as for all
other communications covered by
this Chapter which are linked to
the coordinated actions, shall be
agreed upon by the enforcement
authorities concerned.

Text Origin: Commission
Proposal
| Article 20(2)
2. If no agreement can be 2. If no agreement can be 2. If no agreement can be 2. If no agreement can be

reached between the enforcement
authorities concerned,
notifications and other
communications shall be sent in
the official language or one of the
official languages of the Member

reached between the enforcement
authorities concerned,
notifications and other
communications shall be sent in
the official language or one of the
official languages of the Member

reached between the enforcement
authorities concerned,
notifications and other
communications shall be sent in
the official language or one of the
official languages of the Member

reached between the enforcement
authorities concerned,
notifications and other
communications shall be sent in
the official language or one of the
official languages of the Member

139
State making the notification or State making the notification or State making the notification or State making the notification or
other communication. other communication, other communication. other communication,
accompanied by a courtesy accompanied by a courtesy
translation in English. translation in English, if
requested.
Text Origin: EP Mandate
‘ Chapter IVa
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‘ Commission
CLEAN

VS.EC EP Mandate

Council Mandate

VS.EC Draft Agreement

Proposal

139a

Chapter IVa
Cooperation in relation to
buyers established outside the
Union

Chapter 1Va
Cooperation in relation to
suppliers or buyers established
outside the Union

Text Origin: Council Mandate

‘ Article 204, title

139b

Article 20a
Cooperation in relation to
suppliers or buyers established
outside the Union

Article 20a
Cooperation in relation to
buyers established outside the
Union

Article 20a
Cooperation in relation to
suppliers or buyers established
outside the Union

Text Origin: EP Mandate

‘ Article 20a, paragraph 1

139¢

L This Article applies to
unfair trading practices within
the meaning of Article 3(1) and
(2) of Directive (EU) 2019/633
with a cross-border dimension
that occur between buyers and
suppliers referred to in Article
1(2) of Directive (EU) 2019/633
where either the supplier or the
buyer is established outside the
Union.

In relation to unfair
trading practices laid down in
Article 3(1) and (2) of Directive
(EU) 2019/633 with a cross-
border dimension which occur
in relation to sales of
agricultural and food products
between buyers and suppliers
referred to in Article 1(2) of
Directive (EU) 2019/633 where
the buyers are established
outside the Union an
enforcement authority may:

trading practices laid down in
Article 3(1) and (2) of Directive
(EU) 2019/633 which occur in
relation to sales of agricultural
and food products between buyers
and suppliers referred to in
Article 1(2) of Directive (EU)
2019/633 where the suppliers or
buyers are established outside the
Union, an enforcement authority

may:

Text Origin: Council Mandate

In relation to unfair ‘

‘ Article 20a, point (a)

1394 2 With a view to (a) request information (a) request information firom
establishing whether an unfair from an enforcement authority an_enforcement authority of
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‘ Commission
CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

trading practice has occurred or
is occurring in the territory of its
Member State, an enforcement
authority may request
information from an enforcement
authority of another Member
State. Article 4a, Article 5(1), (2)
and (3), Article 7a, Article 8,
Article 9, Article 10(1) and Article
11 shall apply to such requests
mutatis mutandis.

of another Member State to
establish whether an unfair
trading practice has occurred or
is occurring in the Member
State of the applicant
enforcement authority. For such
a request, Articles 4a, 5(1), (2)
and (3), 7a, 8,9, 10(1) and 11
shall apply mutatis mutandis.

another Member State to
establish whether an unfair
trading practice has occurred or
is occurring in the Member State
of the applicant enforcement
authority. For such a request,
Articles 4a, 5(1), (2) and (3), 7a,
8,9, 10(1) and 11 shall apply
mutatis mutandis.

Text Origin: Council Mandate

‘ Article 20a(b)

139¢

3 When it suspects that an
unfair trading practice by a
buyer, irrespective of its place of
establishment, takes place and
that unfair trading practice might
occur in at least three Member
States, an enforcement authority
may alert the Commission and
other enforcement authorities
concerned of those suspicions.
Article 4(a), Article 19 and Article
20 shall apply to those alerts
mutatis mutandis.

(b) alert the Commission
and other enforcement
authorities concerned when it
suspects that an unfair trading
practice by a buyer established
outside the Union takes place
and that that unfair trading
practice may concern suppliers
established in at least three
Member States. For such alerts,
Articles 4a, 19 (2) and (3) and 20
shall apply mutatis mutandis.

(b) alert the Commission and
other enforcement authorities
concerned when it suspects that
an_unfair trading practice
towards a supplier established
outside the Union or by a buyer
established outside the Union
takes place and that that unfair
trading practice may concern
buyers or suppliers established in
at least three Member States. For
such alerts, Articles 4a, 19 (2)
and (3) and 20 shall apply mutatis
mutandis.

Text Origin: Council Mandate

| Article 20(b), title

139F Article 20b Article 20b
Reporting Reporting
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CLEAN

Proposal

VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Text Origin: EP Mandate

‘ Article 2

0(b), paragraph 1

1 Member States shall
ensure that their enforcement
authorities include in the annual
report referred to in Article 10(2)
of Directive (EU) 2019/633 details
of any of their activities falling
within the scope of this
Regulation. Those details shall,
inter alia, include the number of
requests received by applicant
enforcement authorities, in
accordance with Articles 5, 6, 7

1 The annual report
referred to in Article 10(1) of
Directive (EU) 2019/633 shall
include details of any of the
activities falling within the scope
of this Regulation. Those details
shall, inter alia, include the
number of requests received by
applicant enforcement
authorities, in accordance with
Articles 5, 6, 7 and 9 of this
Regulation, as well as the number

139g and 9 of this Regulation, as well of coordinated actions for
as the number of coordinated widespread unfair trading
actions for widespread unfair practices with a cross-border
trading practices with a cross- dimension, in accordance with
border dimension, in accordance Article 13 of this Regulation,
with Article 13 of this Regulation, opened or closed during the
opened or closed during the previous year. For each request
previous year. For each request or action that has been
or action that has been concluded, the report shall
concluded, the report shall contain a summary description of
contain_a summary description of the matter and of the steps and
the matter and of the steps and measures taken.
measures taken.
Text Origin: EP Mandate
| CHAPTER V |
140 CHAPTER V CHAPTER V l
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CLEAN

VS.EC

EP Mandate

Council Mandate

Draft Agreement

Proposal

FPROCEDURALEPROCEDURA

FPROCEDURAL PROVISIONS
L PROVISIONS
[ Article 20b |
Article 20b Article 20b
1402 Implementing powers Implementing powers
Text Origin: Council Mandate
Article 20b paragraph
The Commission may
v| 140b adopt implementing acts laying v
down:
Article 20b(a)
(a) standard forms for the (a) standard forms for the
requests for mutual assistance requests for mutual assistance
140¢ pursuant to Article 9(2); pursuant to Article 9(2);
Text Origin: Council Mandate
Article 20b(b)
(b) arrangements for the
management of the notifications
| 1404 and communications among the ,
enforcement authorities
pursuant to Articles 8, 9, 13,14,
15,17, 19 and 20a.
Article 20b second paragraph
The implementing acts The implementing acts
140e referred to in the first referred to in the first paragraph
paragraph shall be adopted in shall be adopted in accordance
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‘ Commission
CLEAN

Proposal

VS.EC

EP Mandate

Council Mandate

Draft Agreement

accordance with the
examination procedure referred
to in Article 21.

with the examination procedure
referred to in Article 21.

Text Origin: Council Mandate

Article 21
Article 21 Article 21 Article 21 Article 21
" Committee procedure Committee procedure Committee procedure Committee procedure
Text Origin: Commission
Proposal
| Article 21(1) |
1. The Commission shall be | 1. The Commission shall be | 1. The Commission shall be | 1. The Commission shall be
assisted by the Committee for the | assisted by the Committee for the | assisted by the Committee for the | assisted by the Committee for the
Common Organisation of the Common Organisation of the Common Organisation of the Common Organisation of the
Agricultural Markets established Agricultural Markets established Agricultural Markets established Agricultural Markets established
by Article 229 of Regulation (EU) | by Article 229 of Regulation (EU) | by Article 229 of Regulation (EU) | by Article 229 of Regulation (EU)
No 1308/2013 of the European No 1308/2013 of the European No 1308/2013 of the European No 1308/2013 of the European
Parliament and of the Council'. Parliament and of the Council'. Parliament and of the Council'. Parliament and of the Council'.
That Committee shall be a That Committee shall be a That Committee shall be a That Committee shall be a
committee within the meaning of | committee within the meaning of | committee within the meaning of | committee within the meaning of
Regulation (EU) No 182/2011. Regulation (EU) No 182/2011. Regulation (EU) No 182/2011. Regulation (EU) No 182/2011.
142
1. Regulation (EU) No 1308/2013 of the 1. Regulation (EU) No 1308/2013 of the 1. [1] Regulation (EU) No 1. Regulation (EU) No 1308/2013 of the
European Parliament and of the Council of | European Parliament and of the Council of | 1308/2013 of the European Parliament European Parliament and of the Council of
17 December 2013 establishing a common | 17 December 2013 establishing a common | and of the Council of 17 December 2013 17 December 2013 establishing a common
organisation of the markets in agricultural | organisation of the markets in agricultural | establishing a common organisation of the | organisation of the markets in agricultural
products and repealing Council products and repealing Council markets in agricultural products and products and repealing Council
Regulations (EEC) No 922/72, (EEC) No | Regulations (EEC) No 922/72, (EEC) No | repealing Council Regulations (EEC) No Regulations (EEC) No 922/72, (EEC) No
234/79, (EC) No 1037/2001 and (EC) No 234/79, (EC) No 1037/2001 and (EC) No 922/72, (EEC) No 234/79, (EC) No 234/79, (EC) No 1037/2001 and (EC) No
1234/2007 (OJ L 347,20.12.2013, p. 671, 1234/2007 (OJ L 347, 20.12.2013, p. 671, 1037/2001 and (EC) No 1234/2007 (OJ L 1234/2007 (OJ L 347, 20.12.2013, p. 671,
ELI: ELI: 347,20.12.2013, p. 671, ELI: ELI:
http://data.europa.eu/eli/reg/2013/1308/0j) | http://data.europa.eu/eli/reg/2013/1308/0j) | http://data.europa.eu/eli/reg/2013/1308/0j) | http://data.europa.eu/eli/reg/2013/1308/0j)
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VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Text Origin: Commission
Proposal
| Article 21(2) |
2. Where reference is made 2. Where reference is made 2. Where reference is made 2. Where reference is made

to this paragraph, Article 5 of
Regulation (EU) No 182/2011

to this paragraph, Article 5 of
Regulation (EU) No 182/2011

to this paragraph, Article 5 of
Regulation (EU) No 182/2011

to this paragraph, Article 5 of
Regulation (EU) No 182/2011

143 shall apply. shall apply. shall apply. shall apply.
Text Origin: Commission
Proposal
‘ Article 21(a), title
Article 21a Article 21
143a Evaluation Reporting obligation of the
Commission
Article 21(a), paragraph 1, first subparagraph
1 By... [+ 3 years from the 1 By 3 yvears from the
adoption of this Regulation], the application of this Regulation, the
Commission shall carry out the Commission shall present a
first evaluation of this Regulation report on the application of this
and shall present a report on the Regulation to the European
main findings of that evaluation Parliament and to the Council, as
v| 143b to the European Parliament and well as to the European

to the Council, as well as to the
European Economic and Social
Committee and the Committee of
the Regions. That report shall be
accompanied, if appropriate, by a
legislative proposal.

Economic and Social Committee
and the Committee of the
Regions. [That report shall be
accompanied, if appropriate, by a
legislative proposal.]

Text Origin: EP Mandate

Article 21(a), paragraph 1, second subparagraph

14618/25
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CLEAN DT T VS.EC EP Mandate Council Mandate VS.EC Draft Agreement

Proposal

The Commission shall The Commission shall
base the report on the annual base the report on the annual
reports referred to in Article 10(2) reports referred to in Article 10(2)
of of Directive (EU) 2019/633. of Directive (EU) 2019/633. The
143c¢ The Commission may, if Commission may, if necessary,
necessary, request additional request additional information
information from Member States. from Member States.

Text Origin: EP Mandate

‘ Article 21(a), paragraph 2 ‘

2 That report shall include 2 That report shall
an assessment of: describe the evolution of the

cooperation mechanisms
established under this Regulation
and of enforcement activity,
including the identification of the
143d most frequent types of cross-
border unfair trading practices,
the most affected sectors, and
buyer or buyers types most
commonly involved.

Text Origin: EP Mandate

‘ Article 21(a), paragraph 2, point a

a the effectiveness and
proportionality of the cooperation o .
mechanisms established under Lext Origin: Council

143e . . . . mandate/Commission proposal
this Regulation in enforcing the
rules laid down in Directive (EU)

2019/633;
‘ Article 21(a), paragraph 2, point b ‘
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VS.EC

EP Mandate

Council Mandate

VS.EC

Draft Agreement

Proposal

b any significant changes
in the level of administrative VErE Omieime Conmiehl T
. mandate/Commission proposal
burden and compliance costs for
143f Member States and businesses,
especially small and medium-
sized enterprises and primary
producers;
‘ Article 21(a), paragraph 2, point c
c the evolution of
enforcement activity, including iii;az;gé;mlg:igil;mpos -
the identification of the most
143 frequent types of cross-border
g unfair trading practices, the most
affected sectors, and buyer or
buyers types most commonly
involved,
CHAPTER VI |
CHAPTER VI CHAPTER VI CHAPTER VI CHAPTER VI
" FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS FINAL PROVISIONS
Text Origin: Commission
Proposal
| Article 22 |
Article 22 Article 22 Article 22 Article 22
s Entry into force and application Entry into force and application Entry into force and application Entry into force and application
Text Origin: Commission
Proposal
| Article 22, first paragraph
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OPOS4d

This Regulation shall enter into
force on the twentieth day
following that of its publication in

This Regulation shall enter into
force on the twentieth day
following that of its publication in

This Regulation shall enter into
force on the twentieth day
following that of its publication in

Draft Ag
This Regulation shall enter into
force on the twentieth day
following that of its publication in

146 | the Official Journal of the the Official Journal of the the Official Journal-ofthe the O fficiclTorrnel-ofthe
European Union. European Union. Eurepean-YnienOfficial Journal | EuropeanUnionOfficial Journal
of the European Union. of the European Union.
Text Origin: Council Mandate
Article 22, second paragraph ‘
It shall apply from [+ 1 year from | It shall apply from [+ 1 year from | It shall apply from [+ +-rearl8
v| 147 | the adoption]. the adoption]. months from the adeptienentry Y
into force].
Article 22, third paragraph
This Regulation shall be binding This Regulation shall be binding This Regulation shall be binding This Regulation shall be binding
in its entirety and directly in its entirety and directly in its entirety and directly in its entirety and directly
148 | applicable in all Member States. applicable in all Member States. applicable in all Member States. applicable in all Member States.
Text Origin: Commission
Proposal
‘ Formula
Done at Brussels, Done at Brussels, Done at Brussels, Done at Brussels,
Text Origin: Commission
Proposal
‘ Formula
For the European Parliament For the European Parliament For the European Parliament For the European Parliament
Text Origin: Commission
Proposal
‘ Formula ‘
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Commission

CLEAN VS.EC EP Mandate Council Mandate VS.EC Draft Agreement
Proposal
The President The President The President The President
151 Text Origin: Commission
Proposal
\ Formula
For the Council For the Council For the Council For the Council
152 Text Origin: Commission
Proposal
‘ Formula
The President The President The President The President
153 Text Origin: Commission
Proposal
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