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NOTA PUNT "I/A"

minn: Segretarjat Generali tal-Kunsill

lil: Kumitat tar-Rapprezentanti Permanenti (Parti 1)/Kunsill

Suggett: [t-48 Kunsill Provizorju tal-Eurocontrol (Brussell, 30 ta' Novembru -

1 ta' Dicembru 2017)
— Koordinazzjoni ta' pozizzjoni komuni tal-Unjoni Ewropea
= Approvazzjoni

Bi thejjija ghat-48 Kunsill Provizorju tal-EUROCONTROL (KP), is-servizzi tal-Kummissjoni
hejjew abbozz ta' nota ta' informazzjoni li tikkon¢erna l-punt RS1 fuq l-agenda tal-laggha tal-KP li
tikkoncerna r-rapprezentanza u l-involviment tal-Unjoni fil-korpi governattivi tal-

EUROCONTROL, u rrakkomandaw l-adozzjoni ta' pozizzjoni tal-UE dwar dan il-punt.

Fit-22 ta' Novembru 2017, il-Grupp ta' Hidma dwar 1-Avjazzjoni ezamina n-nota ta' informazzjoni
tal-Kummissjoni msemmija hawn fuq. Id-delegazzjonijiet esprimew l-appogg generali taghhom
ghan-nota ta' informazzjoni tal-Kummissjoni, ghaddew kummenti u talbu kjarifiki. In-nota
tirrakkomanda 1-pozizzjoni tal-Unjoni rigward Zzewg opzjonijiet ta' governanza dwar kif jigi stabbilit
Korp tal-Governanza tal-Istat (SGB) fil-Eurocontrol, 1i ghandha tghaqqad il-hidma tal-KP u tal-
Kummissjoni Permanenti/Kummissjoni mkabbra (CN/eCN) (pagna 4 ta' din in-Nota I/A). Bosta

delegazzjonijiet appoggaw 1-Opzjoni 1, ohrajn kienu favur 1-Opzjoni 2.
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Bhala kompromess, il-Presidenza pproponiet l-inkluzjoni fil-pozizzjoni rakkomandata tal-Unjoni ta
[...] soluzzjonijiet ohra li [...] jaf ikunu ispirati mill-[...]Opzjoni 2 izda li ghandhom jizguraw il-
preservazzjoni tad-drittijiet tal-vot tal-Unjoni moghtija skont il-punt 3 tad-Dec¢izjoni CN 98 tal-10
ta' April 2003. Il-punt il-gdid addizzjonali meta mgabbel man-nota informattiva tal-Kummissjoni

huwa indikat b'tipa grassa (fil-pagna 6 fl-anness ghal din in-Nota).

Fid-dawl ta' dan ta' hawn fuq, il-COREPER huwa mistieden japprova t-test tan-nota ta'
informazzjoni tal-Kummissjoni kif jinsab fl-anness ghal din in-nota u japprova l-pozizzjoni
rakkomandata tal-UE, li ghandha tintuza bhala bazi ghall-interventi tar-rapprezentanti tal-Istati
Membri tal-UE membri tat-48 laqgha tal-Kunsill Provizorju tal-EUROCONTROL (Brussell, 30 ta'
Novembru - 1 ta' Dicembru 2017).
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ANNEX

Information Note from the Commission services
48™ Session of the Eurocontrol Provisional Council (PC)

30 November — 1 December 2017

1. INTRODUCTION

The 48™ meeting of Eurocontrol's Provisional Council will be held from 30 November to 1
December 2017. This information note refers to the restricted session of the Provisional Council
(PC) meeting. Under agenda item RS1 the Eurocontrol Agency has submitted an update on actions
stemming from the CN-SG final report. Eurocontrol members will be asked to discuss the Action

Paper including two governance options on how to establish a new State Governance Body (SGB)

in Eurocontrol, which should combine the work of the Provisional Council (PC) and the Permanent
Commission/enlarged Commission (CN/eCN). The discussion should be held with a view to
preparing a decision on the governance options at the PC/CN sessions in June 2018. One of the
governance options (option 2) will affect two existing CN Decisions, namely CN Decision No. 72!
(early implementation of the revised convention) and CN Decision No. 982 (early implementation

of EU Accession Protocol).

Permanent Commission’s Decision No 72 of 9 December 1997 on early implementation of
certain provisions in the revised Convention, in particular on the establishment of a
provisional Council, http://www.eurocontrol.int/articles/commission-acts

Permanent Commission’s Decision No 98 of 10 April 2003 on provisional application,
pending their entry into force, of certain provisions of the Protocol on the Accession of the
European Community to the revised Convention,
http://www.eurocontrol.int/articles/commission-acts
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2. REFERENCE DOCUMENTS

Eurocontrol Action Paper PC/17/48/17 of 7 November 2017, ITEM RS1 (annex 1)

3. COMMENTS

On request of the ad-hoc session of the Permanent Commission on 2 December 2016, the
Eurocontrol Agency has submitted Action Paper PC/17/48/17 to the PC restricted session, which
includes for consideration two options to implement the recommendations No 1, 2 and 5 of the final
report of the Study Group of Alternates (CN-SG) relating to streamlining the governance of
Eurocontrol and to fully involve the European Union in the governing bodies of Eurocontrol

(annex 2).

The Eurocontrol Agency has proposed for discussion the following two options:

e Option 1: a draft CN/eCN Decision establishing, pending the entry into force of the revised

Convention, one State Governance Body structure - combining the work of the PC and the

CN/eCN - and its Rules of Procedure. Option 1 does not require changing CN Decisions No.
72 (early implementation of the revised convention) and CN Decision No. 98 (early
implementation of EU accession protocol).

e Option 2: a draft CN Decision dissolving the PC, pending the entry into force of the revised

Convention (the CN/eCN would become the State Governance Body), and a draft CN
Measure and a draft eCN Decision amending respectively the CN and eCN Rules of
Procedure. Dissolving the PC would require changes to CN Decisions No. 72 and No. 98.

Both options also include the creation of a preparatory body which would aim at ensuring efficiency
at SGB level. However, following the extensive discussions and exchanges of views at the Member
States' Workshop held on 19 September 2017 on the scope and in particular on the membership of

the preparatory body, further discussions on the details of the preparatory bodies could take place at

a later stage, independent from a Member States' decision on the two governance options.
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Both governance options purport to clarify that shall not be excluded from "restricted sessions",

which must be considered positive, given past experiences.

For the rest, the principle according to which rights currently accorded to the Union must be

entirely preserved continues to apply.

Given the drafts as they currently stand, this leads to different outcomes as regards option 1 and

option 2.

As regards option 1, the Union is ready to support the Eurocontrol Agency's recommendation to
create a new, single body (in the current draft referred to as "State Governance Body"?), provided

that the Union is able to preserve its existing rights in their entirety and that none of those rights

currently granted to the Union (under CN Decision No. 98) would in any way be negatively

affected.

In view of the above conditions, option 2 in its current form is not acceptable to the Union, for

reasons linked to its very architecture. According to this option, the PC would be purely and simply
dissolved. This would put an end to the voting rights accorded by point 3 of CN Decision No 98 in
the PC, i.e. the only voting rights currently available to the Union. As mentioned, the current
approach consists in postponing discussions on preparatory bodies, which by definition means that
there would be no replacement for the PC. Moreover, according to the drafts available, both the
intended scope and the functioning of the preparatory body (CNCC) would be such that the rights of

the Union would be inferior to the current position.

From a procedural point of view, it is noted that both options change the situation related to the
representation and involvement of the Union in the governing bodies of Eurocontrol, which until
now is defined in CN Decision No. 98 on the provisional application of certain provisions of the
Protocol of Accession. It is therefore important to recall that the formal Permanent Commission
decision on this issue, currently foreseen at the PC/CN in June 2018, will require a Council

Decision according to Article 218(9) TFEU.

It may be noted that this name is somehow misleading. The body is intended to conduct part
of its activity in its capacity as Provisional Council, in which the Union continues to
participate and vote. It is thus inaccurate to suggest that the body is composed exclusively of
"States".
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Recommended position:

- Exclude option 2 in its present form;
- Express openness to option I provided that:

— the Union's rights as to the CN Decision No. 98 of 10 April 2003 on the provisional
application of the Protocol of Accession of the Union to the EUROCONTROL international

convention are preserved in their entirety, and,

— the changes are established only for the period until the entry into force of the Protocol of

Accession.
- Member States may propose alternative solutions, provided that the rights of the European

Union are fully preserved.
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ANNEX TO THE ANNEX

Provisional Council 9

-

FLMOCONTRADL

Warking paper
PCMATI48M1TREY

CONFIDENTIAL (RESTRICTED TO HEADS OF DELEGATION) 141117
ITEM R51

STAFF, ADMINISTRATIVE AND PROCEDURAL ISSUES

ACTION PAPER

- ACTIONS STEMMING FROM THE CN-SG FINAL REPORT -

EXECUTIVE SUMMARY

Further to the presentation by the Chair of the Study Group of Alternates of the Permmanent
Commission ({CMN-3G) of the CN-SG's Third and Final Report at the 46th Session of the
Provisional Council (PC) and the related Ad Hoc Permanent Commission (CN) session held in
December 2016, the Permanent Commission approved a number of recommendations and
requested the Agency to develop concrete proposals on specific matiers aiming at streamlining
the EUROCONTROL Organisation's governance process and impypoving its efficiency pending
the entry into force of the Revised Convention.

In particular, the Agency was requested to develop concrete proposals fowards:
- the combining of the work of the PC and of the CN in one State Govermnance Body
(CN Results, item 2.c};

- the establishment of a preparatory body to ensure discipline at the level of the State
Governance Body (CN Resulis, item 2.d);

- astrengthened consultation by the Director General of the stakeholders on decisions having
an operational or financial impact on them (CH Results, item 2.g);

- amaore efficient functioning of the mestings of the goveming hodies (CHN Results, itiem 2.1);

- the full involvement of the EU in all EUROCONTROL goveming bodies in both open and
restricted sessions (CN Results, item 2.g); and,

- the possible participation of the Network Management Board (NMB) Chair in the meetings
of the Standing Committee on Finance (SCF) and of the goveming bodies as observer
(CN Resulis, item 2.hj).

The present paper, which was infroduced at PCMT (ref. Action paper PCH7TM4TZ, 19 May 2017,
ITEM R31), contains, at annex, two concreie and distinct proposals o that effect, i.e.:

Option 1:

- adraft Permanent/enlarged Commission (CN/eCN) Decision establishing, pending the entry
into force of the Revised Convention, one State Governance Body (SGB) structure -
combining the work of the PC and of the CN/eCN - and its Rules of Procedure (Annex 1);
the proposed CN/eCN Decision and SGB Rules of Procedure address each and every one
of the specific subject matiers listed above which are closely inter-related (see detailed table
at Annex 2);

COR

Europaan Oiganisston for the Salety of A Nevigation C \Lher A pplatail %] Lot Tarmgs y Intmmel Fles\Conent Outicoki EBIDNE P L-1T-48-1TREV-ITEM RET-Adiona slemming from

Rue de la Fusée, 36 E-1130 Brursiles Tel: =+ 32-2-T25 50 11 Fac = 32-2-723 50 44 Telex 21173 EUROC B
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Option 2:

- a draft Permanent Commission (CN) Decision on the dissolution of the Provisional Council
(PC) (Annex 3), a draft Permanent Commission (CN) Measure and a draft enlarged
Commission Decision amending respectively the CN and eCN Rules of Procedure
{Annex 4 and Annex 9); the proposed instruments also address each and every one of the

specific subject matters listed above which are closely inter-related (see detailed table at
Annex 6);

A teleconference and a workshop took place, respectively on 5 July and 19 September 2017,
where the Agency presented and explained to the participants the two proposals and
constructive discussions tock place. PCC/43 took place on 10 October 2017. The present paper
is a slightly modified version of Action paper PC/7/47/2, 19 May 2017, ITEM RS1 to take into
account these latest developments and the discussions held on, mainly, the provisions relating
to the SGBCC/CNCC membership.

Whatever option above is preferred, in order to ensure the possible participation of the NMB
Chair in the SCF proceedings as observer as requested by the CN (CN Results, item 2.h,
1% part), it is furthermore proposed that the PC adopts the proposed amendments to the
Standing Committee on Finance (SCF) Terms of Reference (see paragraph 2.5).

The Agency was also requested to develop concrete proposals towards, inter alia, ensuring that
civil-military coordination is performed across all EUROCONTROL activities (CN Results, item
2 k) and establishing a routine reporting line of the Pension Fund Supervisory Board (PFSB) to
the SCF keeping a direct reporting line to the governing bodies (CM Results, item 2.1). Those
mafters are addressed separately. References to those matters have however been made
where approprniate in view of the obvious interrelations.

RECOMMENDATION

The Provisional Council is invited to discuss the present paper and the two options contained
therein with a view to preparing a decision thereon at the PC/CN sessions in June 2018.

Crsersihubene\ AppDataiL ocalMicrsofWIndows Temporary Intemet Flies\ Content Outiook\L EBDDMK3\AC-17-28-1TREV-ITEM RS1-Actions
stemming from CM-SG Final Report (3).000x
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1. INTRODUCTION

1.1.  Further to the presentation by the Chair of the Study Group of Alternates of the
Permanent Commission (CM-SG) of the CN-3G's Third and Final Report at the
46" Session of the Provisional Council (PC) and the related Ad Hoc Permanent
Commission (CH) session held in December 2016, the Permanent Commission
approved a number of recommendations and requested the Agency o develop
concrete proposals on specific matters aiming at streamlining the EUROCONTROL
Organisation’s governance process and improving its efficiency pending the entry into
force of the Revised Convention.

1.2, In particular, the Permanent Commission requested the Agency to develop:

- a concrete proposal towards, pending the enfry into force of the Revised
Convention, the combining of the work of the PC and of the CN info one State
Governance Body, which will be chaired by one Chairperson elected for 2 years,
renewable once. The State Govemnance Body will foresee open and restricted
sessions. The rights and ohligations of the BEuropean Union, as laid down in
CHM Decision No. 98, are applied accordingly (CN Results 2.12 2016, item 2.c);

- a concrete proposal towards the establishment of a preparatory body to ensure
discipline in the preparation of the decisions of the State Govemance Body
(CN Results 2.12.2016, item 2 .d);

- a concrete proposal towards a strengthened consultation by the Director General
of the stakeholders on decisions having an operational or financial impact on
them, the reporting by the Director General on those consuliations to the
goveming bodies (including diverging views between the Agency and
stakeholders) and the possible establishment of a list of matters for which the
Director General would seek consensus with stakeholders before reporting to the
goveming bodies for decision (CN Results, item 2.e);

- a concrete proposal towards a more efficient functioning of the meetings of the
goveming bodies, including proposals to make the agendas of meetings more
efficiently omganised around the key issues of interest to Member States
(CN Results 2.12.2016, item 2.);

- a concrete proposal towards the full invelvement of the European Union in all
EUROCONTROL goveming bodies (including the State Governance Body and
the committees reporting to it), in both open and restricted sessions (CN Results
2122016, item 2.q);

- a concrete proposal to enable the possible padicipation of the Chair of the
Metwork Management Board in the meetings of the Standing Committee on
Finance and of the govemning bodies as observer (CN Results 2.12.2016,
item 2.h).

1.3,  The Agency was also requested to develop concrete proposals towards, inter alia,
ensuring that civil-military coordination is performed across all EUROCONTROL
activities (CN Results, item 2k) and establishing a routine reporting line of the
Pension Fund Supervisory Board (PFSB) to the SCF keeping a direct reporting line to
the goveming bodies (CM Results, item 2.1). Those matters are addressed separately.
References fo those matters have however been made where appropriate in view of
the obvious intemrelations.

CillsersthuberelppDatatl ocalMicrosofWindows! Temporary Internet Flles\Content. Cutlook\ LEBODMEZ\PC-17-4E- 1TREV-ITEM R51-Actions stemming from C
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2. AGENCY'S PROPOSAL §

2.1, Dwuring CN-SG discussions, it was felt that Permanent Commission’s Decision Mo 72
of 9 December 1997 “on early implementation of certain provisions in the Revised
Convention, in particular an the estabiishment of a provisional Council™ (“Permanent
Commission's Decision No 727) and Pemmanent Commission's Decision Mo 98 of
10 April 2003 “on provisional applicafion, pending their entry info force, of certain
provisions of the Protocol on the Accession of the European Community fo the
Revised Convention™ (“Permanent Commission's Decision Mo 987) should remain and
be complemented, where appropriate, in order to achieve a more efficient
QOVEMAance process.

In addition, the improved govemance process should be in line with the provisions of
the EUROCONTROL International Convention relating to Co-operation for the Safety
of Air Mavigation of 13 December 1960, as amended by the Protocol signed at
Brussels on 12 February 1981 ("Amended Convention™) and the Multilateral
Agreement relating to Route Charges signed at Brussels on 12 February 1581
(“Multilateral Agreement relating to Route Charges™).

The cument EURDCONTROL governance process can be summarized as follows:

CURRENTLY
PENDING THE ENTRY INTO FORCE OF THE REVISED CONVENTION

[ =mera

Praaidan Praaidant
(elecied) {rertation)

Yoling by doubio
» wpighled naprdy of Woliag (verious »
275 5 0 T vl TR
sl

22 0On this basis, the Agency is proposing, as option 1, the establishment, pending the
entry into force of the Consolidating Protocol of 27 June 1957 ("Revised
Convention™, of a2 State Govemnance Body (SGB) structure in order to streamline the
EUROCONTROL Organisation’s govemance process and improve its efficiency.
Under this option, Pemanent Commission's Decisions Mo 72 and No 98 would
remain unchanged and the EUROCONTROL current legal framework would be
complemented by a CNeCN Decision establishing one State Govemance Body
structure.

A draft CWNfeCN Decision estahblishing this State Govemance Body structure,
including proposed Rules of Procedure, has been prepared to that effect (Annex 1).

The 3GB stucture would combine the work of the Permanent Commission, the
enlarged Commission and the Provisional Council with the result that a streamlined
governance process wolld be achieved. One single body, i.e. the SGB, would indeed
act as:

- The Permanent Commission, in accordance with the relevant provisions of the
Amended Convention;

- The enlarged Commission, in accordance with the provisions of the Multilateral
Agreement relating to Route Charges; and

CilzersihuberieiAppDatailocaliMicrosoftlyindows Temporary Intemet FlesiContent Oulook \LEBODNECPC-17-45-1TREV-ITEM R21-Actons
stemmiing from CH-2G Final Re=port (3].docx
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- The Provisional Council, in accordance with the relevant provisions of Pemaneant
Commission's Decision No 72.

FEMDING THE ENTRY INTQ FORCE QF THE REVISED CONWVEMNTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOVERMNANCE BODY

=

(SGB) acting as PC + CH/eC

Prasidant (elecied)

visling i SGE acang as CHeCH (vanous magemes)
uniess Dlocked with > 25 % weighted voles cast or
= 25% CF casiing a vole (SGE acling as PC)

1 forused agenda (moduplication)

= 1 Pragdent (Seced for 2 years)

« HEME COMPORNen AR e

= CSimgifed woling process

= EL in open and resiricled s=ssions. CH Decision
Mo 98 (rights & oDligations)

Bequired begal insirumend{sk CH=CH Decsion estabishing one SG8 sinuclure (Wi RoP of 566 2t Annex)
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The proposed Rules of Procedure of the SGB address the vanous matters as
described in paragraph 1.2. In paricular, the proposed SGB Rules of Procedurs
expressly provide, inter alia, that the SGE would be composed of representatives of
the Contracting Parties at the level of the Directors General of Civil Aviation. Iis
Presidency would be assumed for two calendar years, renewable once, by a
representative of the Contracting Parties elected by the SGBE members. Four Vice-
Presidents would also be elected. The SGEB President would have the discretion o
invite the WMB Chair fo participate as ohserver in the SGB meetings. The SGB
mestings would be more efficient as, for example, the SGEBE agenda would address,
as a prorty, key items of interest to the Contracting Parties {e.q. financial
matters/budget, strategic objectives, work programme, human resources, policy,
significant projects, etc.). The EU would be fully involved in EUROCONTROL
govemning bodies in open and restricted sessions. Resfricted sessions would be
[imited to matters where there is a sensitivity or confidentiality issue while holding
open sessions would be the rule (which would also ensure transparency towards the
stakeholders). Before including an item on the provisional agenda of the SGB or
submitting a proposal for approval by correspondence, the Director General would
first liaise with the stakeholders on matiers having an operational or financial impact
on them (this would also be in line with the outcome of the Member States
Yolunteers Group “Involvement of Stakeholders™ which developed a “Stakeholders
Engagement Policy™). A preparatory hody (i.e. the SGB Coordinating Committee —
SGBCC) would aim at ensuring efficiency at SGB level. In this regard, it should he
highlighted that the creation of a preparatory body, depending on its actual
functioning, entails the risk of creating an additional layer in the govemance that the
Member States might wish to avoid.

As a consequence, the Rules of Procedure of the Permmanent Commission, the
enlarged Commission and the Provisional Council which are at present in force would
be replaced by the Rules of Procedure of the SGB.

A table showing in details the correspondence between, on one hand, the provisions
of the proposed CNfeCN Decision and SGB Rules of Procedure and, on the other

CilsersihuberisAppOata LocaliMicrosoftWindows Temiporary Intemet FlesiConbent Sulook ILES0DNKPC-1 T-48-1TREV-ITEM R21-Actions
skemming from CH-36 Final Report (3).docx
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hand, the CN results listed above and the related parts of the CH-3G's Third and
Final Report is enclosed at Annex 2.

2.3, Altermatively and while maintaining Permanent Commission's Decisions No 72 and
Mo 98 as requested in the context of the CN-SG, another proposal (option 2) is o
amend those two specific Decisions by dissolving the Provisional Council established
v CH Decision No 72 and refemed fo in CN Decision No 98 in order to achieve a
mare efficient and streamlined governance process (i.e. one State Govemance Body:
the Permanent’enlarged Commission). This option would be more straightforward
and only result in terminating one single aspect of the eary implementation of the
Revised Convention i.e. the creation of the Provisional Council and its preparatory
role (while the decision-making at Pemanent’enlarged Commission level would
ocbviously remain unchanged). The other provisions of CM Decisions No 72 and
Mo 98 would remain unchanged. A draft CH Decision on the dissolution of the
Provisional Council has been prepared to that effect (Annex 3).

OPTION 2: PC dissolution and amendments to CN/eCN RoP

FENDING THE EMTRY INTQ FORCE OF THE REVISED CONVENTION

[ OME STREAMLINED PROCESS | e
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Further to the dissolution of the Provisional Council, the remaining State Governance
Body would be the Permanentenlarged Commission. To further streamline the
EUROCONTROL Organisation’s governance process and improve its efficiency, it is
also proposed to amend the existing Permanent Commission (CH) Rules of
Procedure and enlarged Commission (eCN) Rules of Procedure. A draft Permanent
Commission Measure amending the CN Rules of Procedure and a draft enlarged
Commission Decision amending the eCN Rules of Procedure are enclosed to that
effect (respectively at Annex 4 and at Annex 5).

The proposed Rules of Procedure of the Permanent Commission (and the proposed
Rules of Procedurs of the enlarged Commission) address the various matiers as
described in paragraph 1.2. In particular, the proposed CN Rules of Procedure
expressly provide, inter alia, that the CN would be composed of representatives of the
Contracting Paries at the level of the Directors General of Civil Aviation. Its
Presidency would be assumed for two calendar years, renewable once, by a
representative of the Contracting Parties elected by the CH members. Four Vice-
Presidents would also he elected. The CHN President would have the discretion to
invite the NMB Chair to participate as observer in the CN meetings. The CN mestings
wolld be more efficient as, for example, the CN agenda would address, as a priority,
key items of interest to the Contracting Parties (eg. financial mattersfbudget,

Gl sarsihuberisiAppDatsi LocahMiomsoftid indows Temporarny Intemet FlesiContent Oulock \LEBODNECNPC-17-45-1TREV-ITEM R21-Actons
stemming from CH-25 Final Report [(3].docx
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strategic objectives, work programme, human resources, policy, significant projects,
etc.). The EU would be fully invaolved in EUROCONTROL in CN open and restricted
sessions. Restricted sessions would be limited to matters where there is a sensitivity
or confidentiality issue while holding open sessions would be the rule (which would
also ensure transparency towards the stakeholders). Before including an item an the
provisional agenda of the CN or submitting a proposal for approval by
comrespondence, the Director General would first liaise with the stakeholders on
matters having an operational or financial impact an them (this would also be in line
with the outcome of the Member States” Volunteers Group “Involvement of
Stakeholders™ which developed a “Stakeholders Engagement Policy™). A preparatory
body (i.e. the CH Coordinating Committee — CNCC) would aim at ensuring efficiency
at CN level. As already mentioned as regard to the 15t option described above, the
creation of a preparatory body, depending on its actual functioning, entails the risk of
creating an additional layer in the governance that the Member States might wish to
avoid.

A table showing in details the comespondence betwesn, on one hand, the provisions
of the proposed CHW Decision on the dissolution of the Provisional Council, of the
CM and eCN Rules of Procedure and, on the other hand, the CN results listed above
and the related parts of the CN-3G's Third and Final Report is enclosed at Annex 6.

24 Asaresult of the 47th (restricted) Session of the Provisional Councll of 22 June 2017,
the Member States’ workshop on the creation of a leaner State governance structure,
initially scheduled for 5 July 2017, was posiponed and was replaced by a
teleconference where the Agency’s Legal Senvice presented and explained to the
pariicipants the two proposals put forward by the Agency in Action paper PCHTI4TI2,
19 May 2017, ITEM RS1.

The workshop ook place on 18 September 2017 at Agency Headquarters (the slides
presented at the workshop and the final summary of conclusions wers respectively
dispatched by e-mails of 22 September 2017 and of 6 October 2017). The purpose of
the workshop was to help the audience understand the 2 concrete and distinct
proposals.

To that effect, the Agency’'s Legal Senvice provided a general overview of the cumrent
EUROCONTROL govemnance structure, characterised by a “2 steps process”, as well
as of the EUROCONTROL govemance structure under the 2 options. The Agency
also made a detailed comparison of certain subjects of the draft SGB RoP (*Option
17) and CN/eCN RoP (*Option 27) (i.e. “Composition”, “Open and restricted sessions”,
“Presidency”, “Agenda and working papers”, “Voiing”, *Approval by commespondence”
and “Setting-up of bodies™). It was explained that both proposals (*Option 17 and
“Option 2%) were hased on the cument RoP of the PCie)CN and that the draft SGB
RoP (“Option 17) and CWN/eCN RoP (“Option 2") are mostly identical, with small
differences mainly because of the legal approach taken to reach a certain option.

The discussions and exchanges of views were constructive. Most of the discussions
actually concentrated on the provisions relating to the SGBCC/ICNCC membership
{Articles 17.1 of the SGB RoP and 16.1 of the CN RoP respectively). The Agency
also explained that, f need be, potential further discussions on the details of the
SGBCC f CNCC could also take place at a later stage, independent from the Member
States” decision on the rest of the two proposals. Also, several participants, as well as
a number of States who provided comments on the two options in writing prior to the
workshop, indicated that both Option 1 and Option 2 would be acceptable to them, as
long as the main purpose of simplification as intended by the CN recommendations
and CHN-3G Final Report would be achieved.
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PCC/43 took place on 10 October 2017, On that occasion, several States reiterated
that both proposals (i.e. Option 1 and Option 2) would be acceptahle fo them. A few
States also shared their opinion that the provision relating to the SGBCC / CNCC
should be further discussed and that those discussions should take place at a later
stage independent from the decision on the two proposals. The European
Commission explained that, on the EU side, the Council of the European Union would
have to define a comman position aiming at preserving the EU rights confemred by
Permanent Commission's Decision Mo 98 (with the result that Option 2 would not be
acceptable for the EU) and that it would send to the Agency a very few proposals for
amendment to the draft RoP of, mainly, editorial nature. Those proposals for
amendments concem Aricles 2.2 and 2.8 of the 3GB RoP (Option 1).

The present paper is a slightly modified version of Action paper PCHT4TZ,
19 May 2017, ITEM RS1 to take into account the discussions on, mainly, the
provisions relating to the SGBCCICNCC membership (i.e. Aficle 17.1 of SGB RoP
under Option 1, Aricle 16.1 of CN RoP under Option 2) and the few proposals from
the European Commission {i.e. Articles 2.2 and 2.3 of the SGB RoP under Option 1
and comesponding provisions under Option 2).

25 Furthermore and whatever option above is favoured, it is proposed that the PC
adopts the following amendments (in bold and underlined) to the Standing Committes
on Finance (SCF) Terms of Reference, in order to ensure the possible paricipation of
the NMEB Chair in the SCF proceedings as observer as reguested by the CN
(CN results 2.12 2016, item 2_h, 1st part):

Article 5 {composition) of the Terms of Reference of the SCF: additional
sentence at the end of Article 5 to read:

“The Chair of the Network Management Board (NMB) may be invited 1o
amend, as ochserver, pait or all of SCF proceedings atr the discretion of
the Chairman.”

In order to further emphasize the SCF's consultative role on Pension Fund matiers
(CN results 2.12.2016, item 2.1) as explained in a separate PC/AT paper, it is also
proposed that the SCF ToRs are further amended as follows (in bold and underlined):

Article 2 of the Terms of Reference of the SCF: additional wording at the end
of Article 2 fo read:

“In addition fo the functions outlined above, the SCF may provide its advice on
any other budgetary and financial issues, e, pensions related Marers”.

3 RECOMMENDATION

The Provisional Council is invited to discuss the present paper and the two options
contained therein with a view to preparing a decision thereon at the PCCN sessions
in June 2018.
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ANNEXES
ANMNEX 1

ANNEX 2

ANMNEX 3
ANNEX 4
ANNEX 5
ANNEX &

Draft CN/eCN Decision establishing this State Govemance Body structure,
(including proposed Rules of Procedure)

Table showing the cormespondence between, on one hand, the provisions of the
proposed CHfeCN Decision and SGB Rules of Procedure and, on the other
hand, the CN resulis of December 2016 and the related parts of the CN-5G's
Third and Final Report

Draft CW Decision on the dissolution of the Provisional Council
Draft Permanent Commission Measure amending the CN Rules of Procedure
Draft enlarged Commission Decision amending the eCN Rules of Procedure

Table showing the cormespondence between, on one hand, the provisions of the
proposed CN Decision on the dissolution of the Provisional Council, of the CN
and eCN Rules of Procedure and, on the other hand, the CN results of
Decamber 2016 and the related parts of the CN-53G's Third and Final Report
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