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1. On 7 December 2005, the Commission presented Council with the above proposal, which is 

based on Article 152(4) of the Treaty.

2. The Economic and Social Committee delivered its opinion on 9 March 2005.

3. The European Parliament delivered its opinion at first reading on 17 May 2006, adopting 37 

amendments to the Commission proposal which were reflected in the agreement at first 

reading reached with the Council on this dossier in May 2006.

4. Following the agreement, the finalisation of the draft Regulation by lawyer-linguists of the 

Council and the Parliament was carried out.
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5. In the meantime, on 17 July 2006, the Council adopted Decision 2006/512/EC1 introducing a 

new procedure named "regulatory procedure with scrutiny" into Council Decision 

1999/468/EC of 28 June 1999 laying down the procedures for the exercise of implementing 

powers conferred on the Commission.

6. As regards comitology, Regulation (EC) No 999/2001 always refers to the regulatory 

procedure when implementing powers are conferred on the Commission.  This therefore has 

to be adapted, when appropriate, to the new regulatory procedure with scrutiny.

7. It is necessary to adopt the new Regulation of the European Parliament and of the Council by 

December 2006.  With this in view, the Council should now adopt a common position

reflecting the agreement in first reading and incorporating the "new comitology" elements.  

This common position should be approved by the European Parliament in its second reading 

without amendments.

8. A list of possible adaptations was informally circulated between the Institutions in order to 

find a quick agreement, equally favoured by all.

9. At this stage, and keeping in mind the positive spirit that reigned during the whole negotiation 

process on this file, there are still two outstanding issues on which the European Parliament

is insisting to introduce the regulatory procedure with scrutiny (Article 7(4), third 

subparagraph and Article 8(5)).

10. The Counsellors / Attachés were informed on 11th October and the Member States were 

invited to send possible written comments. The Working Party of Chief Veterinary Officers

was also informed of the state of play of the file on 26th October and did not raise any 

difficulty with regard to the technical aspects of the possible compromise.

11. However, the Council Legal Service estimates that the criteria for applying the new procedure 

are not met and that any deviation in the interpretation of "general scope" may create a 

precedent for the application of such criteria in future negotiations. The Presidency tends to 

agree with the Legal Service.

  
1 OJ L 200, 22.7.2006, p. 11.
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12. The Permanent Representatives Committee is thus invited to examine the text in Annex, Part 

B, respectively for Article 7(4), third subparagraph and Article 8(5) together with possible 

alternative formulations as proposed by the Presidency in footnotes, and to reflect, which 

option is acceptable as a part of an overall compromise package. After this the Committee is 

invited to confirm that the text resulting from Coreper discussions constitutes a mandate for 

the Presidency in order to reach a final agreement with the European Parliament.
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ANNEX

PART A

Proposed introduction of regulatory procedure with scrutiny in Regulation (EC) No 999/2001 

(Reference doc 3618/06)

(a) approval of the rapid tests referred to in Article 6(1) and Article 8(2),

(b) adaptation of the age referred to in Article 6(1b), 

(c) criteria to demonstrate improvement of the epidemiological situation referred to in 

Article 6(1b),

(d) decision to allow feeding of young animals of ruminant species with proteins derived from 

fish as referred to in Article 7(3),

(e) decision to grant individual exemptions from the restrictions referred to in Article 7(4),

(f) decision to introduce a tolerance level as referred to in Article 7(4a),

(g) decision on age as referred to in Article 8(1),

(h) decision concerning exemptions to remove and destroy specified risk material as referred 

to in Article 8(5),

(i) production processes referred to in Article 9(1),

(j) decision to extend certain provisions to other animal species as referred to Article 15(3).
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PART B

Issues on which the EP is insisting to have Regulatory procedure with scrutiny, but which do 

not meet the relevant criteria for such procedure

(Reference: doc 3618/06)

7) Article 7 [of Regulation (EC) No 999/2001] is hereby amended as follows:

(a) paragraphs 1 to 4 shall be replaced by the following:

"1. The feeding to ruminants of protein derived from animals shall be prohibited.

2. The prohibition provided for in paragraph 1 shall be extended to animals other 

than ruminants and restricted, as regards the feeding of those animals, to 

products of animal origin in accordance with Annex IV.

3. Paragraphs 1 and 2 shall apply without prejudice to the provisions laid down in 

Annex IV setting out the derogations from the prohibition contained in those 

paragraphs.

The Commission may decide in accordance with the procedure referred to in 

Article 24(3), based on a scientific assessment of the dietary needs of young 

ruminants and subject to the rules adopted for the implementation of this 

Article provided for in paragraph 5, and following an assessment of the control 

aspects of this derogation, to allow the feeding of young animals of ruminant 

species with proteins derived from fish.

4. Member States, or regions thereof, with an undetermined BSE risk shall not be 

permitted to export or store feed intended for farmed animals which contains 

protein derived from mammals or feed intended for mammals, except feed for 

dogs, cats and fur animals, which contains processed protein derived from 

mammals.
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Third countries, or regions thereof, with an undetermined BSE risk shall not be 

permitted to export to the Community feed intended for farmed animals which 

contains protein derived from mammals or feed intended for mammals, except 

feed for dogs, cats and fur animals, which contains processed protein derived 

from mammals.

At the request of a Member State or third country a decision may be 

taken, in accordance with the procedure referred to in Article 24(3)1, to 

grant individual exemptions from the restrictions in this paragraph. Any 

exemption shall take account of the provisions provided for in 

paragraph 3.";

(b) the following paragraph shall be inserted:

"4a. Based on a favourable risk assessment taking into account at least the amount 

and possible source of contamination and the final destination of the 

consignment, a decision may be taken in accordance with the procedure 

referred to in Article 24(3) to introduce a tolerance level for insignificant 

amounts of animal proteins in feedingstuffs caused through adventitious and 

technically unavoidable contamination.";

(c) paragraph 5 shall be replaced by the following:

"5. Rules for the implementation of this Article, in particular rules on the 

prevention of cross-contamination and on the methods of sampling and 

analysis required to check compliance with this Article, shall be adopted in 

accordance with the procedure referred to in Article 24(2). Those rules shall be 

based on a report of the Commission covering sourcing, processing, control 

and traceability of feedingstuffs of animal origin.";

  
1 Presidency alternative proposal: “Article 24(2)”.
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8) in Article 8 [of Regulation (EC) No 999/2001], paragraphs 1 to 5 shall be replaced by the 

following:

"1. The specified risk material shall be removed and disposed of in accordance with 

Annex V to this Regulation and with Regulation (EC) No 1774/2002. It shall not be 

imported into the Community. The list of specified risk material referred to in 

Annex V shall include at least the brain, spinal cord, eyes and tonsils of bovine 

animals aged over 12 months and the vertebral column of bovine animals above an 

age to be determined in accordance with the procedure referred to in Article 24(3). 

Taking into account the different risk categories laid down in the first subparagraph 

of Article 5(1) and the requirements of Article 6(1a) and (1b) (b), the list of specified 

risk material in Annex V shall be amended accordingly.

2. Paragraph 1 of this Article shall not apply to tissues from animals which have 

undergone an alternative test approved for that distinct purpose in accordance with 

the procedure referred to in Article 24(3) provided that this test is listed in Annex X, 

is applied under the conditions provided for in Annex V and the test results are 

negative.

The Member States which authorise the use of an alternative test pursuant to this 

paragraph shall inform the other Member States and the Commission.

3. In Member States, or regions thereof, with a controlled or undetermined BSE risk, 

the laceration, after stunning, of central nervous tissue by means of an elongated 

rod-shaped instrument introduced into the cranial cavity, or by means of gas injection 

into the cranial cavity in connection with stunning, shall not be used on bovine, ovine 

or caprine animals whose meat is intended for human or animal consumption.

4. The data relating to age set out in Annex V may be adjusted. Such adjustments shall 

be based on the latest proven scientific findings concerning the statistical probability 

of the occurrence of a TSE in the relevant age groups of the Community's bovine, 

ovine and caprine population.
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5. In specific cases, exemptions from paragraphs 1 to 4 of this Article may be 

adopted in accordance with the procedure referred to in Article 24(3)1, with 

regard to the date of the effective enforcement of the feeding prohibition 

provided for in Article 7(1) or, as appropriate for a third country or region 

thereof with a controlled BSE risk, the date of the effective enforcement of the 

ban of mammalian protein in feed for ruminants with a view to limiting 

individual requirements to remove and destroy specified risk material to 

animals born before that date in those countries or regions.".

  
1 Presidency alternative proposal: “Article 24(2)”.


