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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE DELEGATED ACT

Regulation (EU) 2019/1241! establishes a framework for the regulation of technical measures.
That framework should contribute achieving the Common Fisheries Policy objectives to fish
at maximum sustainable yield levels, reduce unwanted catches and eliminate discards, and
contribute to the achievement of good environmental status as set out in Article 1(1) of
Directive 2008/56/EC?.

Article 18(1) of Regulation (EU) No 1380/2013* provides that Member States with a direct
management interest may submit joint recommendations to achieve the objectives of the
relevant Union conservation measures, the multiannual plans or the specific discard plans.

Article 15(2) of Regulation (EU) 2019/1241 empowers the Commission to adopt delegated
acts, on the basis of a joint recommendation, to take into account regional specificities of the
relevant fisheries, by amending, supplementing, repealing or derogating from the technical

measures set out in the Annexes, in accordance with Article 29 of this Regulation and Article
18 of Regulation (EU) No 1380/2013.

2. CONSULTATIONS PRIOR TO THE ADOPTION OF THE ACT
Short-necked clam (Venerupis philippinarum)

On 8 November 2020, the South Western Waters Member States (Belgium, Spain, France, the
Netherlands and Portugal) submitted to the Commission a joint recommendation proposing a
reduced minimum conservation reference size (MCRS) of 32 mm for short-necked (Venerupis
philippinarum) clams, also known as Manila clams, in the Arcachon Basin.

On 27 July 2020, the South Western Waters Advisory Council was consulted on the joint
recommendation.

In the Plenary of 22-26 March 2021, the Scientific, Technical and Economic Committee for
Fisheries (STECF) evaluated the joint recommendation and concluded* that the information
provided did not justify the proposed reduced MCRS.

In February 2023, the South Western Waters Member States submitted further information on
short-necked clams in the Arcachon Basin.

In the Plenary of 20-24 March 2023, the STECF assessed that further information and
concluded’ that, given the proposed reduced MCRS is larger than the estimated size at first

! Regulation (EU) 2019/1241 of the European Parliament and of the Council of 20 June 2019 on the
conservation of fisheries resources and the protection of marine ecosystems through technical measures,
amending Council Regulations (EC) No 1967/2006, (EC) No 1224/2009 and Regulations (EU) No
1380/2013, (EU) 2016/1139, (EU) 2018/973, (EU) 2019/472 and (EU) 2019/1022 of the European
Parliament and of the Council, and repealing Council Regulations (EC) No 894/97, (EC) No 850/98,
(EC) No 2549/2000, (EC) No 254/2002, (EC) No 812/2004 and (EC) No 2187/2005 (OJ L 198,
25.07.2019, p. 105\).

2 Directive 2008/56/EC of the European Parliament and the Council of 17 June 2008 establishing a
framework for community action in the field of marine environmental policy (Marine Strategy
Framework Directive) (OJ L 164, 25.06.2008, p. 19).

3 Regulation (EU) No 1380/2013 of the European Parliament and of the Council of 11 December 2013 on

the Common Fisheries Policy, amending Council Regulations (EC) No 1954/2003 and (EC) No

1224/2009 and repealing Council Regulations (EC) No 2371/2002 and (EC) No 639/2004 and Council

Decision 2004/585/EC. OJ L 354, 28.12.2013, p. 22-61.

https://stecf.jrc.ec.europa.eu/documents/d/stecf/stectf-plen-23-01.eu
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sexual maturity (26.7 mm) in the Arcachon basin, its impact on juveniles is likely to be
minimal. The STECF also concluded that while a larger fraction of the mature population will
be harvestable, the impact of the proposed reduced MCRS on the mature population is likely
to be negligible because, according to the available information, the largest proportion of the
mature population will remain protected from fishing.

Red seabream (Pagellus bogaraveo)

On 13 June 2024 and 28 June 2024, the South Western Waters Member States and the North
Western Waters Member States respectively requested an extension until 31 December 2026
of the measures that have applied to red seabream (Pagellus bogaraveo) since July 2022° and
that are scheduled to expire on 31 December 20247, The extension would maintain both the
current MCRS for red seabream in both sea-basins, and closures (i) for vessels flying the
French flag in ICES subareas 6-8 from 1 January until 30 June and (ii) on a seasonal basis for

commercial fisheries and all year for recreational fisheries in specific geographical areas of
ICES subarea 8.

On 26 September 2024, Member States submitted to the Commission an updated joint
recommendation limiting the duration of the requested extension until 31 December 2025.

During the plenary of 17-21 May 2021, the STECF had already reviewed the measures that
have applied to red seabream since July 2022 and concluded that they had the potential to
reduce catches of red seabream®.

The Expert Group on Fisheries and Aquaculture was consulted on 27 September 2024.

3. LEGAL ELEMENTS OF THE DELEGATED ACT
Summary of the action

The delegated act amends the technical measures set out in Annexes VI and VII of Regulation
(EU) 2019/1241 by introducing a new MCRS for short-necked clam and by extending until 31
December 2025 the existing measures for red seabream.

Legal basis
Article 15(2) of Regulation (EU) 2019/1241.

European Commission, Joint Research Centre, Scientific, Technical and Economic Committee for

Fisheries, Rihank, D., Doerner, H., Scientific, Technical and Economic Committee for Fisheries

(STECF) — 72nd plenary report (STECF-PLEN-23-01), Rihan, D.(editor), Doerner, H.(editor),

Publications Office of the European Union, 2023, https://data.europa.eu/doi/10.2760/977664

6 Commission Delegated Regulation (EU) 2023/56 of 19 July 2022 amending Regulation (EU)
2019/1241 of the European Parliament and of the Council as regards specific technical measures for red
seabream (Pagellus bogaraveo) in ICES subareas 6 to 8. OJ L 5, 6.1.2023, p. 1-6.

7 Commission Delegated Regulation (EU) 2024/491 of 30 November 2023 amending Regulation (EU)

2019/1241 of the European Parliament and of the Council as regards the prolongation of specific

technical measures for red seabream (Pagellus bogaraveo) in ICES subareas 6 to 8 (OJ L, 2024/491,

13.2.2024).

Scientific, Technical and Economic Committee for Fisheries (STECF) -

Evaluation of Joint Recommendations on the Landing Obligation and on the Technical Measures

Regulation (STECF-21-05). EUR 28359 EN, Publications Office of the European Union, Luxembourg,

2021, ISBN 978-92-76-40593-1, doi:10.2760/83668, JRC126128.
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COMMISSION DELEGATED REGULATION (EU) .../...

of 11.10.2024

amending Regulation (EU) 2019/1241 as regards short-necked clam and red seabream

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) 2019/1241 of the European Parliament and of the Council
of 20 June 2019 on the conservation of fisheries resources and the protection of marine
ecosystems through technical measures, amending Council Regulations (EC) No 1967/2006,
(EC) No 1224/2009 and Regulations (EU) No 1380/2013, (EU) 2016/1139, (EU) 2018/973,
(EU) 2019/472 and (EU) 2019/1022 of the European Parliament and of the Council, and
repealing Council Regulations (EC) No 894/97, (EC) No 850/98, (EC) No 2549/2000, (EC)
No 254/2002, (EC) No 812/2004 and (EC) NO 2187/2005", and in particular Articles 2(2) and
15(2) thereof,

Whereas:

(1)

)

€)

(4)

©)

Regulation (EU) 2019/1241 lays down specific regional technical measures for Union
waters in the North Western Waters and the South Western Waters.

Annex VI to Regulation (EU) 2019/1241 provides for technical measures for the North
Western Waters and Annex VII for the South Western Waters.

Article 18(1) of Regulation (EU) No 1380/2013 of the European Parliament and of the
Council® establishes that Member States having a direct management interest in Union
conservation measures applying to a particular geographical region, may submit joint
recommendations for achieving the objectives of those measures. Article 15(3) of
Regulation (EU) 2019/1241 allows Member States with a direct management interest
to submit joint recommendations for the purpose of the adoption of delegated acts
amending, supplementing, repealing or derogating from the regional technical
measures set out in the Annexes to that Regulation.

Belgium, Spain, France, the Netherlands and Portugal, (the South Western Waters
Member States Regional Group) and Belgium, Spain, France, Ireland and the
Netherlands (the North Western Waters Member States Regional Group) have a direct
fisheries management interest in the South Western and the North Western Waters
respectively.

On 8 November 2020, the South Western Waters Member States Regional Group
submitted a joint recommendation to the Commission proposing a reduced minimum
conservation reference size (MCRS) of 32 mm for short-necked clams, also known as
Manila clams, (Venerupis philippinarum) in the Arcachon Basin.

OJ L 198, 25.07.2019, p. 105.

Regulation (EU) No 1380/2013 of the European Parliament and of the Council of 11 December 2013 on
the Common Fisheries Policy, amending Council Regulations (EC) No 1954/2003 and (EC) No
1224/2009 and repealing Council Regulations (EC) No 2371/2002 and (EC) No 639/2004 and Council
Decision 2004/585/EC (OJ L 354, 28.12.2013, p. 22).
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(6)

(7

®)

)

(10)

(11)

(12)
(13)

In the Plenary of 22-26 March 2021, the Scientific, Technical and Economic
Committee for Fisheries (STECF) evaluated the joint recommendation and concluded?
that the information provided did not justify the proposed reduced MCRS.

In February 2023, the South Western Waters Member States Regional Group
submitted further information regarding short-necked clams.

In the Plenary of 20-24 March 2023, the STECF assessed that further information and
concluded* that, given the proposed reduced MCRS of 32 mm is larger than the
estimated size at first maturity (26.7 mm) in the Arcachon basin, the impact on
juveniles is likely to be minimal. The STECF also concluded that while a larger
fraction of the mature population will be harvestable, the impact of the proposed
reduced MCRS on the mature population is likely to be negligible because, according
to the analysis available, the largest proportion of the mature population will remain
protected from fishing. Moreover, the STECF concluded that any effects on the
conservation status of the stock are likely to be minor for the entire population and any
existing conservation benefits on juveniles arising from the current 35 mm MCRS are
expected to remain unchanged. Finally, the STECF noted that: (i) two closed fishing
reserves are in place; (ii) there are currently 40 fishing licences active and a system for
renewal that for several years has aimed at a continued reduction of new licences; and
(ii1) surveys of the stock are carried out every two years.

Given that (i) the reduced MCRS is likely to have a negligible impact on the mature
populations and a minimal impact on juveniles; (ii) the existing conservation benefits
are expected to remain unchanged; (iii) the reduced MCRS is accompanied by
management measures including the two closed fishing reserves and a system of
licences; and (iv) surveys on the population of this stock take place every two years,
the Commission considers that the requirements of Articles 15 and 18 of Regulation
(EU) 2019/1241 are fulfilled.

On 13 June 2024 and 28 June 2024, the South-Western Waters and the North Western
Waters Member States Regional Groups respectively requested an extension until 31
December 2026 of the measures that have applied to red seabream (Pagellus
bogaraveo) since July 2022°. The extension would maintain both the current MCRS
for red seabream in both sea-basins and closures (i) for vessels flying the French flag
in ICES subareas 6-8 from 1 January until 30 June and (ii) on a seasonal basis for
commercial fisheries and all year for recreational fisheries in specific geographical
areas of ICES subarea 8.

On 26 September 2024, Member States submitted to the Commission an updated joint
recommendation limiting the duration of the requested extension until December
2025.

The Expert Group on Fisheries and Aquaculture was consulted on 27 September 2024.

The STECF previously assessed these measures in 2021 and concluded that they had
the potential to reduce catches of red seabream®.

https://stecf.jrc.ec.europa.eu/documents/d/stecf/stecf-plen-21-01
https://stecf.jrc.ec.europa.eu/documents/d/stect/stecf-plen-23-01

Commission Delegated Regulation (EU) 2023/56 of 19 July 2022 amending Regulation (EU)
2019/1241 of the European Parliament and of the Council as regards specific technical measures for red
seabream (Pagellus bogaraveo) in ICES subareas 6 to 8. OJ L 5, 6.1.2023, p. 1-6.
https://stecf.jrc.ec.europa.eu/documents/d/stect/stecf-21-05-eval-jrs-lo-and-tm-reg
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(14)

(15)

(16)

(17)

Given that: (i) the measures are the same as those that have applied to red seabream
since July 2022; (ii) data for this stock continues to be scarce and ICES has issued a
zero-catch advice for 2025 and 2026; and (iii) the measures remain more stringent
than the baseline measures, the Commission considers that the requirements of Article
15 Regulation (EU) 2019/1241 are fulfilled.

As the measures provided for in this Regulation have a direct impact on the planning
of the fishing season of Union vessels and on related economic activities, this
Regulation should enter into force as soon as possible. Since the period of application
of the measures introduced by Delegated Regulation (EU) 2024/491 expires on 31
December 2024, the measures concerning red seabream should apply from 1 January
2025 in order to ensure legal continuity.

The measures introduced by this Regulation applicable to Union waters are in pursuit
of the objectives set out in Article 494(1) and (2) of the Trade and Cooperation
Agreement between the European Union and the European Atomic Energy
Community, of the one part, and the United Kingdom of Great Britain and Northern
Ireland, of the other part® and have regard to the principles referred to in Article 494(3)
of that agreement. They are without prejudice to any measures applicable in waters of
the United Kingdom of Great Britain and Northern Ireland.

Regulation (EU) 2019/1241 should therefore be amended accordingly,

HAS ADOPTED THIS REGULATION:

Article 1

Annexes VI and VII to Regulation (EU) 2019/1241 are amended in accordance with the
Annex to this Regulation.

Article 2

This Regulation shall enter into force on the day following that of its publication in the
Official Journal of the European Union.

The measures concerning red seabream shall apply from 1 January 2025 until 31 December

2025.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 11.10.2024

For the Commission
The President
Ursula VON DER LEYEN

ICES. 2024. Blackspot seabream (Pagellus bogaraveo) in subareas 6-8 (Celtic Seas, the English
Channel, and Bay of Biscay). In Report of the ICES Advisory Committee, 2024. ICES Advice 2024,
sbr.27.6-8. https://doi.org/10.17895/ices.advice.25019660

OJ L 149, 30.04.2021, p. 10.
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