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I. INTRODUCTION

Le 17 mai 2018, la Commission a présenté au Parlement européen et au Conseil, dans le cadre
du troisieme train de mesures "L'Europe en mouvement", la proposition visée en objet, dont
l'objectif est de rendre la mobilité européenne plus siire, plus propre, plus efficace et plus

accessible.

La proposition a pour objectif principal de simplifier les régles d'octroi des autorisations et les
autres procédures réglementaires en vue de faciliter I'achévement du RTE-T. Elle vise
également a apporter une plus grande clarté concernant les procédures que les promoteurs de
projet doivent appliquer, en particulier les procédures d'octroi des autorisations, de passation

de marchés publics et autres.
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I1.

I11.

La proposition vise a atteindre son principal objectif en:

— créant une autorité compétente unique au niveau national (guichet unique), qui
s'occuperait de toutes les procédures et ferait office de point d'entrée unique pour les

promoteurs de projets et autres investisseurs;
— ¢tablissant des procédures intégrées conduisant a une décision globale;

— fixant des échéances pour une procédure en deux étapes €talée sur trois ans maximum.

TRAVAUX MENES PAR LES AUTRES INSTITUTIONS

Le Parlement européen a désigné la commission des transports et du tourisme comme
commission compétente au fond et M. Dominique Riquet (ALDE, FR) comme rapporteur. Le
projet de rapport est disponible. La commission de I'environnement, de la santé publique et de
la sécurité alimentaire (ENVI), la commission du marché intérieur et de la protection des
consommateurs (IMCO) et la commission du développement régional (REGI) adopteront un

avis sur la proposition.

Le Comité économique et social européen a adopté un avis lors de sa session pléniere du

17 octobre 2018. Le Comité des régions devrait adopter son avis en février 2019.

TRAVAUX AU SEIN DES INSTANCES PREPARATOIRES DU CONSEIL

La proposition a été présentée au groupe "Transports - Questions intermodales et réseaux",
qui a examiné l'analyse d'impact, lors de deux réunions tenues en juin 2018. En juillet, la

présidence a consacré deux réunions a l'examen article par article de la proposition.
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IVv.

Une premiére proposition de compromis de la présidence, qui figure a I'annexe du rapport, a
¢été présentée au groupe le 5 octobre 2018. Le compromis de la présidence visait
principalement a aligner cette proposition sur certaines dispositions similaires du réglement
concernant des orientations pour les infrastructures énergétiques transeuropéennes!. Si les
Etats membres ont estimé que la proposition était un premier pas dans la bonne direction, il

n'a pas ¢€té possible de répondre a toutes les préoccupations exprimées au sein du groupe.

CONSTATATIONS ISSUES DE L'EXAMEN

Observations générales

Durant les premiéres séries de discussions , la proposition a suscité des réactions diverses de
la part des Etats membres. Tous ont accueilli favorablement I'objectif de la proposition, qui
consiste a surmonter le probléme des retards causés par les procédures d'octroi des
autorisations et & mettre en ceuvre le RTE-T sans retards indus avant 2030. Certains Etats
membres ont cependant fait observer que les mesures prévues dans le projet de réglement ne
contribuaient pas suffisamment a la réalisation de 1'objectif principal de la proposition et

qu'elles pourraient méme, dans certains cas, ralentir encore plus la réalisation de progres .

Plus spécifiquement, plusieurs Etats membres ont fait part de préoccupations concernant la
création d'une autorité compétente unique au niveau national, qui serait chargée des
procédures d'octroi des autorisations. Ils se sont interrogés sur la maniére dont cette
disposition pourrait étre mise en ceuvre concrétement dans les Etats membres et sur ses
répercussions sur les autorités locales et régionales en termes de financement et de charge de
travail. Le texte de compromis de la présidence, qui prévoit que les autorités existantes au
niveau administratif approprié puissent devenir l'autorité compétente unique, a été considéré

comme un pas dans la bonne direction.

Reglement (UE) n® 347/2013 du Parlement européen et du Conseil du 17 avril 2013
concernant des orientations pour les infrastructures énergétiques transeuropéennes, et
abrogeant la décision n° 1364/2006/CE et modifiant les réglements (CE) n°® 713/2009, (CE)
n°® 714/2009 et (CE) n® 715/2009 (JO L 115 du 25.4.2013, p. 39).
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En outre, un certain nombre d'Etats membres ont mis en doute la compatibilité de la
proposition avec le principe de subsidiarité. IIs ont fait remarquer que la création d'une
procédure intégrée d'octroi des autorisations et d'une autorité unique qui serait chargée des
procédures d'octroi limite la compétence nationale pour structurer et organiser les autorités et
les procédures nationales et, partant, la prise de décision au niveau national. Certains Etats
membres ont également souligné que les procédures intégrées de planification et d'octroi des
autorisations proposées pourraient étre contreproductives: au lieu de favoriser les progres,
elles pourraient les freiner davantage encore et déboucher sur des décisions moins rentables,
étant donné qu'il serait tenu compte dans une moindre mesure des circonstances et des

possibilités de financement locales et régionales.

Au cours de l'examen de l'analyse d'impact, plusieurs Etats membres ont demandé, en ce qui
concerne l'option stratégique 2 qui est recommandée, si le type d'instrument choisi était
approprié. Ils ont déclaré que des régles uniformes dans I'ensemble de I'Europe pouvaient étre
¢tablies en proposant un autre type d'instrument, comme une directive ou des lignes
directrices, ce qui permettrait aux Etats membres de bénéficier d'une souplesse suffisante pour

mettre les mesures en ceuvre.

Enfin, certains Etats membres ont fait observer que I'analyse d'impact ne tenait pas
suffisamment compte des facteurs responsables des retards les plus importants dans la
réalisation des projets d'infrastructure — I'achat des terrains, les analyses d'impact

environnemental, les recours formés par les ONG et les problemes techniques ou financiers.

Observations relatives a des questions spécifiques

a) Champ d'application (article 1er)

Certains Etats membres ont estimé que le champ d'application du projet de réglement
¢tait trop large, et pas assez spécifique. Ils souhaitaient le limiter aux projets
transfrontieéres ou aux projets ayant un seuil financier défini. D'autres, en revanche, ont
préconisé d'élargir davantage le champ d'application afin d'y inclure des projets d'intérét
commun portant sur le RTE-T global. Un certain nombre d'Etats membres s'y sont
opposés. Par ailleurs, quelques Etats membres ont demandé que le champ d'application

soit ¢largi aux projets transfrontieres avec des pays tiers.
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b)

Le texte de compromis de la présidence, qui permet aux Etats membres d'élargir, a titre
facultatif, le champ d'application a des projets d'intérét commun portant sur le RTE-T

global, a été accueilli favorablement.
Intégration des procédures d'octroi des autorisations (article 4)

Le concept de "décision globale" que propose la Commission préoccupe de nombreux
Etats membres. Nombre d'entre eux estiment qu'il s'agit d'une décision excessivement
complexe qu'il serait tres difficile de rationaliser entre les différentes autorités
intervenant dans la procédure d'octroi des autorisations. Des demandes de précisions ont
¢galement été présentées a propos de ce qu'inclurait exactement la décision globale, par
exemple si les évaluations environnementales ou I'aménagement du territoire en feraient

partie.

Certains Etats membres ont réagi favorablement au texte de compromis de la
présidence, qui adapte la décision globale pour respecter une approche coordonnée,

alors que d'autres le jugent insuffisant.
Autorité compétente unique pour l'octroi des autorisations (article 5)

Globalement, les Etats membres ont fait part de leurs craintes concernant la désignation
d'une entité unique "de niveau supérieur" qui aurait plus d' autorité et de pouvoir de
décision que d'autres entités participant au processus. Les projets dans le domaine des
transports étant tres différents par leur taille, leur nature et leur situation, les autorités
compétentes pour chacun d'entre eux dépendront du type particulier de permis demandé
et du lieu d'implantation, car l'expertise et les compétences sont partagées entre
différentes autorités. C'est pourquoi la structure proposée risquerait de déboucher sur
des conflits de compétence juridique si plus d'un ministére et/ou niveau de décision était
concerné au niveau local ou national. Les Etats membres ont donc demandé davantage
de flexibilité. Certains se sont déclarés disposés a discuter de la fonction d'un organe
compétent unique qui ferait office de coordinateur en recueillant les différents permis

octroyés par les différentes autorités nationales dotées de compétences différentes.

Le texte de compromis de la présidence, qui fait de I'autorité compétente unique un
guichet unique fondé sur une approche coordonnée, et non intégrée, a été soutenu par
quelques Etats membres, d'autres réclamant clairement, en revanche, davantage de
flexibilité.
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d) Durée et mise en ceuvre de la procédure d'octroi des autorisations (article 6)

La plupart des Etats membres ont estimé que les délais proposés pour la mise en ceuvre
des procédures étaient trop courts, en particulier en ce qui concerne 1'échéance pour la
phase de demande préalable (deux ans). De nombreux Etats membres ont, en outre,

estimé que l'article était trop détaillé, et ont fait part de préoccupations quant a la

manicre dont un délai uniforme pourrait vraiment fonctionner étant donné la complexité

et la diversité des projets en matiére de transports.

Certains Etats membres ont li¢ les délais a la question de savoir quelles procédures
faisaient partie du processus d'obtention des autorisations dans le cadre d'une entité
unique. A cet égard, certains ont proné l'exclusion de certaines procédures liées a la
préparation des formulaires de demande (c'est-a-dire aménagement du territoire,
¢valuations environnementales, etc.) du champ d'application de la procédure
d'autorisation, celles-ci étant longues et fortement susceptibles d'occasionner des

retards, ce qui rend le respect des délais proposés tres difficile, voire impossible..

Il est apparu clairement que pour faire avancer ce dossier, il y a lieu d' approfondir les

travaux sur la précision et la simplification, en particulier des articles 5 et 6.

V. CONCLUSION

Les questions évoquées ci-dessus semblent revétir une importance déterminante dans cette

proposition, raison pour laquelle elles ont ét¢ longuement discutées au sein du groupe. Elles

devront étre examinées sous la future présidence afin d'avancer et d'aboutir a un accord sur ce

dossier.

Compte tenu de ce qui précede, le Comité des représentants permanents et le Conseil sont

invités a prendre note des progres réalisés dans I'examen de la proposition de reglement.
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ANNEXE

Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on streamlining measures for advancing the realisation of the trans-European transport

network
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 172

thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee?,
Having regard to the opinion of the Committee of the Regions?,

Acting in accordance with the ordinary legislative procedure,

Whereas:

2 oJlC,,p..

3 oJcC,,p..
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G)

Regulation (EU) No 1315/2013 of the European Parliament and of the Council* sets out a
common framework for the creation of state-of-the-art, interoperable networks for the
development of the internal market. The trans-European transport networks (TEN-T) have a
dual layer structure: the comprehensive network ensures connectivity of all regions of the
Union whereas the core network consists of those elements of the network which are of the
highest strategic importance for the Union. Regulation (EU) No 1315/2013 defines binding
completion targets for implementation, with the core network to be completed by 2030 and

the comprehensive network by 2050.

Notwithstanding the necessity and binding timelines, experience has shown that many
investments aiming to complete the TEN-T are confronted with complex permit granting
procedures, cross-border procurement procedures and other procedures. This situation
jeopardises the on time implementation of projects and in many cases results in significant
delays and increased costs. In order to address these issues and make synchronised TEN-T

completion possible,, harmonised action is necessary at Union level.

In the legal frameworks of many Member States priority treatment is given to certain project
categories based on their strategic importance for the economy. Priority treatment is
characterised by shorter timelines, simultaneous procedures or limited timeframes for appeals
while ensuring that the objectives of other horizontal policies are also reached. When such a
framework exists within a national legal framework, it should automatically apply to Union

projects recognised as projects of common interest under Regulation (EU) No 1315/2013.

4

Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11
December 2013 on Union guidelines for the development of the trans-European transport
network and repealing Decision No 661/2010/EU (OJ L 348, 20.12.2013, p. 1).
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(4) In order to improve the effectiveness of the environmental assessments and streamline the
decision-making process , where the obligation to carry out assessments related to
environmental issues of core network projects arises simultaneously from Directive
2011/92/EU, as amended by Directive 2014/52/EU, and from other Union legislation such as
Directive 92/43/EEC, Directive 2009/147/EC, Directive 2000/60/EC, Directive 2008/98/EC,
Directive 2010/75/EU, Directive 2012/18/EU and Directive 2011/42/EC, Member States

should ensure that a joint procedure fulfilling the requirements of these Directives is provided.

(5) Core network projects should be supported by integrated permit granting procedures to make
clear management of the overall procedure possible and to provide a single entry point for
investors. Member States should designate a competent authority in accordance with their

national legal frameworks and administrative set-ups.

(6) The establishment of a single competent authority at national level integrating all permit
granting procedures (one-stop shop) should reduce the complexity, improve the efficiency and
increase the transparency of the procedures. It should also enhance the cooperation between
Member States where appropriate. The procedures should promote a real cooperation between
investors and the single competent authority and should therefore allow for the scoping in the
pre-application phase of the permit granting procedure. Such scoping should be integrated in
the detailed application outline and follow the procedure set out in Article 5(2) of

2011/92/EU, as amended by Directive 2014/52/EU.

(7) The procedure set out by this Regulation should be without prejudice to the fulfilment of the
requirements defined in the international and Union law, including provisions to protect the

environment and human health.

(8) Given the urgency to complete the TEN-T core network, the simplification of permit granting
procedures should be accompanied by a time limit within which competent authorities
responsible should make a [...] consolidated decision regarding the construction of the
project. This time limit should stimulate a more efficient handling of procedures and should,
under no circumstances, compromise the Union's high standards for environmental protection

and public participation.

O
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©)

(10)

(11)

(12)

Member States should endeavour to ensure that appeals challenging the substantive or
procedural legality of a [...] consolidated decision are handled in the most efficient way

possible.

Cross-border TEN-T infrastructure projects face particular challenges as regards the
coordination of permit granting procedures. The European Coordinators should be

empowered to monitor these procedures and facilitate their synchronisation and completion.

Public procurement in cross-border projects of common interest should be conducted in
accordance with the Treaty and Directives 2014/25/EU and/or 2014/24/EU. In order to ensure
the efficient completion of the cross-border core network projects of common interest, public
procurement carried out by a joint entity should be subject to a single national legislation. By
way of derogation from the Union public procurement legislation, the applicable national
rules should in principle be those of the Member State where the joint entity has its registered
office. It should remain possible to define the applicable legislation in an intergovernmental

agreement.

The Commission is not systematically involved in the authorisation of individual projects.
However, in some cases, certain aspects of the project preparation are subject to clearance at
Union level. Where the Commission is involved in the procedures, it will give priority
treatment to the Union projects of common interest and ensure certainty for project promoters.
In some cases State aid approval might be required. In line with the Best Practice Code for the
conduct of State aid control procedures, Member States may ask the Commission to deal with
projects of common interest on the core network of the TEN-T they consider to be of priority
with more predictable timelines under the case portfolio approach or the mutually agreed

planning.
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(13) The implementation of infrastructure projects on the TEN-T core network should be also
supported by Commission guidelines that bring more clarity as regards the implementation of
certain types of projects while respecting the Union acquis. For example the Action Plan for
nature, people and the economy? foresees such guidance to bring more clarity in view of
respecting the Birds and Habitats Directives. Direct support related to public procurement
should be made available for projects of common interests to ensure the best value for public
money®. Additionally, appropriate technical assistance should be made available under the
mechanisms developed for the Multi-Annual Financial Framework 2021-2027, with the aim

of providing financial support for TEN-T projects of common interest.

(14) Since the objectives of this Regulation cannot be sufficiently achieved by the Member States
and can therefore, by reason of the need for coordination of those objectives, be better
achieved at Union level, the Union may adopt measures in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on European Union. In accordance with the
principle of proportionality, as set out in that Article, this Regulation does not go beyond what

is necessary in order to achieve those objectives.

(15) For reasons of legal certainty, the administrative procedures which started prior to the entry

into force of this Regulation should not be subject to the provisions of this Regulation.

HAVE ADOPTED THIS REGULATION:

5 COM(2017) 198 final.
6 COM(2017) 573 final
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CHAPTER I GENERAL PROVISIONS

Article 1

Subject matter and scope

[=

This Regulation sets out requirements applicable to the administrative procedures followed by
the competent authorities of Member States in relation to the authorisation and
implementation of all projects of common interest on the core network of the trans-European

transport network.

2. Member States may decide to extend the application of this regulation to projects of

common interest on the comprehensive network of the trans-European transport

network.

Article 2

Definitions

For the purposes of this Regulation, the definitions set out in Regulation (EU) No 1315/2013 shall
apply. The following definitions shall also apply:

(a) "[...] consolidated decision" means the decision [...] by a Member State authority or

authorities adopted accordingly to its national legal or administrative system, not

including courts or tribunals, that determines whether or not a project promoter is to be
granted authorisation to build the transport infrastructure needed to complete a project
without prejudice to any decision taken in the context of an administrative appeal

procedure;

(b) "permit granting procedures" means every procedure that has to be followed or step that

has to be taken [...] as required by the authorities of a Member State, under Union or

national law, before the project promoter can implement the project, not including

procedures for the award of public procurements;

14226/18 zin/AA/Ig 12
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(b)(i) ""Project of common interest'" means a project according to Article 3(a) of
Regulation (EU) No 1315/2013.

(c) "Project promoter" means the applicant for authorisation for a [...] project or the public

authority which initiates a project";

(d) "single competent authority" means an existing or newly established [...] authority,

identified by a Member State at the appropriate administrative level for each

project or category of projects of common interest, which [...] acts as a ""one-stop

shop' and is [...] responsible for performing the duties arising from this Regulation;

(e) "Cross-border project of common interest" means a project of common interest
according to Article 7 of Regulation (EU) No 1315/2013 covering a cross-border
section as defined in point (m) Article 3 of that Regulation which is implemented by a

joint entity.
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CHAPTER II - PERMIT GRANTING

Article 3

'Priority status’ of projects of common interest

1. Each project of common interest on the TEN-T core network shall be subject to an integrated
permit granting procedure [...] run by a single competent authority [...] identified by each

Member State in accordance with Articles 5 and 6.

2. Where priority status exists under national law, projects of common interest shall be granted
the status with the highest national significance possible, and be treated as such in permit
granting procedures, where and in the manner such treatment is provided for in national

legislation applicable to the corresponding types of transport infrastructure.

3. To ensure efficient [...] permit granting procedures related to projects of common interest,

project promoters and all authorities concerned shall ensure that the most rapid treatment

legally possible is given to these projects, including as regards the resources allocated.

Article 4

Integration Coordination of permit granting procedures

1. 1In order to meet the time limits set out in Article 6 and reduce the administrative burden

related to the authorisation and the completion of projects of common interest, all the [...]

permit granting procedures resulting from the applicable law, both national and of the

Union, shall be [...] coordinated and result in [...] one [...] consolidated decision.

2. Inthe case of projects of common interest for which the obligation to carry out assessments of
the effects on the environment arises simultaneously from Directive 2011/92/EU of the
European Parliament and of the Council and other Union law, Member States shall ensure that

joint procedures within the meaning of Article 2(3) of Directive 2011/92/EU are provided for.
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Article 5

Single competent Organisation of the permit granting authority process

1. [...] E[...]Jach Member State shall [...] ensure that a [...] single competent authority [...] is

responsible for facilitating [...] permit granting [...] procedures for a project of common

interest including for making the [...] consolidated decision.

2. Each Member State may entrust t[...]he responsibility of the single competent authority

referred to in paragraph 1 and/or the tasks related to it [...] to an existing or newly

established [...] authority at the appropriate administrative level, per project of common

interest, per geographical area or per particular category of projects of common interest,

[...] provided that[...]

—

...] only one authority is responsible per project of common interest, |[...]

—

...] is the sole point of contact for the project promoter in the procedure leading to the [...]

consolidated decision for a given project of common interest, and
[...] coordinates the submission of all relevant documents and information.

The single competent authority may retain the responsibility to establish time limits, without

prejudice to the time limits set in accordance with Article 6.

[..]
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By 1 January 2021, each Member State shall take the suitable measures in accordance

3(a)

with its national legal system to identify the single competent autority, where relevant at

the appropriate administrative level and per category of projects of common interests.

This information shall be made available to project promoters, to the neichbouring

Member States and to the European Commission.

The single competent authority shall issue the consolidated decision within the time

3(b)

limits specified in Article 6.

The consolidated decision comprises multiple individual legally binding decisions issued

3(0)

simultaneously or successively by several authorities concerned, including the decision

resulting from the joint procedures referred to in Article 4(2), which shall be

coordinated by the single competent authority.

The single competent authority shall, in consultation with the other authorities

3(d)

concerned, where applicable in accordance with national law, and without prejudice to

time limits set in accordance with Article 6, establish on a case-by-case basis a

reasonable time limit within which the individual decisions shall be issued.

The single competent authority may take an individual decision on behalf of another

national authority concerned, if the decision by that authority is not delivered within the

time limit and if the delay cannot be adequately justified: or, where provided under

national law, and to the extent that this is compatible with Union law, the competent

authority may consider that another national authority concerned has either given its

approval or refusal for the project if the decision by that authority is not delivered

within the time limit. Where provided under national law, the competent authority may

disregard an individual decision of another national authority concerned if it considers

that the decision is not sufficiently substantiated with regard to the underlying evidence

presented by the national authority concerned.

When taking the [...] consolidated decision, the single competent authority shall ensure that
the relevant requirements under national, international and Union law are respected and shall

duly justify its decision.
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5. If aproject of common interest requires decisions to be taken in two or more Member States,
the respective competent authorities shall take all the necessary steps for efficient and
effective cooperation and coordination among themselves. Without prejudice to obligations
arising under applicable Union and international law, Member States shall endeavour to
provide for joint procedures, particularly with regard to the assessment of environmental

impacts.

6. The single competent authority mayv also be entrusted with tasks related to the

coordination and the authorisation, in compliance with Union and national legislation,

of specific projects of common interest aiming at the reconstruction of infratruscture on

the core network of the trans-European transport network in the case of natural or

man-made disasters.

Article 6

Duration and implementation of the permit granting procedure

1.  The permit granting procedure shall consist of the pre-application phase and the phase of the

assessment of the application and the decision-making by the single competent authority.

2. The pre-application phase, covering the period from the start of the permit granting procedure
to the submission of the complete application file to the single competent authority, shall in

principle not exceed [two] years.

2(a) The pre-application phase shall include the preparation of any environmental reports to

be prepared by the project promoter. Preliminary studies and preparatory assessments

may nevertheless start or be carried out before the pre-application phase to ensure the

maturity of the notified project.
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3. Inorder to launch the permit granting procedure, the project promoter shall notify the single
competent authority of the Member States concerned about the project in writing, and shall
include a detailed description of the project. No later than [...] three months following the
receipt of the above notification, the single competent authority shall either acknowledge it or,
if it considers that the project is not mature enough to enter the permit granting procedure,
reject the notification in writing. If the single competent authority decides to reject the
notification, it shall justify its decision. The date of signature of the acknowledgement of the
notification by the competent authority shall serve as the start of the permit granting
procedure. If two or more Member States are concerned, the date of the acceptance of the last
notification by the competent authority concerned shall serve as the date of the start of the

permit granting procedure.

4. Within three months of the start of the permit granting procedure, the single competent
authority, in close cooperation with the project promoter and other authorities concerned and
taking into account the information submitted by the project promoter on the basis of the
notification referred to in paragraph 3, shall [...] provide the project promoter with a detailed

application outline, containing:

(a) the material scope and level of detail of information to be submitted by the project

promoter, as part of the application file for the [...] consolidated decision
(b) aschedule for the permit granting process, identifying at least the following:
(1) the permits, decisions and opinions to be obtained;

(i) the authorities[...] and stakeholders [...] to be concerned, including the formal

phase of the public consultation;

(111) the individual stages of the procedure and their [...] expected time limits;

(iv) major milestones to be accomplished and their deadlines in view of the [...]

consolidated decision to be taken,;

(v) the resources planned by the authorities and possible additional resource needs.
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5. Inorder to ensure that the application file is complete and of adequate quality, the project
promoter shall seek the single competent authority's opinion on its application as early as
possible during the pre-application procedure. The project promoter shall cooperate fully with
the single competent authority to meet deadlines and comply with the detailed application

outline as defined in paragraph 4.

6.  The project promoter shall submit the application file based on the detailed application outline
within the period of [...] 24 months from the receipt of that detailed application outline. The

single competent authority, based on the characteristics of the project, analyses to be

made or public to be consulted, in duly justified cases can determine a longer period for

the submission of the application file. After the expiry of [...] the period for the

submission of the application file, the detailed application outline is no longer considered

applicable, unless the single competent authority decides to prolong that period, on the basis

of a justified request from the project promoter.

7. At the latest within the period of two months from the date of submission of the complete
application file, the competent authority shall acknowledge in writing the completeness of the
application file and communicate it to the project promoter. The application file submitted by
the project promoter shall be considered as being complete, unless, within the period of two
months from the date of submission, the competent authority makes a request regarding
missing information to be submitted by the project promoter. That request shall be limited, as
regards the material scope and level of detail, to the elements identified in the detailed
application outline. Any additional request for information shall only result from exceptional
and unforeseen new circumstances and shall be duly justified by the single competent

authority.

8. The single competent authority shall assess the application and adopt a [...] consolidated
decision within the period of one year from the date of submission of the complete application
file in accordance with paragraph 7. Member States may set an earlier time-limit, where

appropriate.
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9. The time limits in the above provisions shall be without prejudice to obligations arising from
Union and international legal acts, as well as to administrative appeal procedures and judicial

remedies before a court or tribunal.

Article 7

Coordination of cross-border permit granting procedure

1.  For projects that involve two or more Member States, the competent authorities of the

Member States concerned shall align their timetables and agree on a joint schedule.

2. The European Coordinator referred to in Article 45 of Regulation (EU)? No 1315/2013 shall
be empowered to [...] facilitate contacts between the involved competent authorities in the

context of the permit granting procedure for cross-border projects of common interest.

3. Without prejudice to the obligation to comply with the time limits under this Regulation, if
the time-limit for the [...] consolidated decision is not observed, [...] the European

Coordinator concerned shall be informed by the Member States concerned about the

measures taken or to be taken to conclude the permit granting procedure with the least
possible delay. The European Coordinator may request the competent authority to regularly

report on progress achieved.
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CHAPTER IIT PUBLIC PROCUREMENT

Article 8

Public Procurement in cross-border projects of common interest

1. Public procurement in cross-border projects of common interest shall be conducted in

accordance with the Treaty and Directives 2014/25/EU and/or 2014/24/EU.

2. In case the procurement procedures are conducted by a joint entity set up by the participating
Member States, that entity shall apply the national provisions of one of those Member States
and, by way of derogation from these Directives, those provisions shall be the provisions
determined in accordance with point (a) of Article 57(5) of Directive 2014/25/EU of the
European Parliament and of the Council or point (a) of Article 39(5) of Directive 2014/24/EU
of the European Parliament and of the Council, as applicable, unless an agreement between
the participating Member States provides otherwise. Such an agreement shall in any case
provide for the application of a single national legislation in case of the procurement

procedures conducted by a joint entity.
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CHAPTER IV TECHNICAL ASSISTANCE

Article 9

Technical assistance

On the request of a project promoter or Member State, in accordance with the relevant Union
funding programmes and without prejudice to the Multi-Annual Financial Framework, the Union
shall make available technical assistance for the implementation of this Regulation and the

facilitation of the implementation of projects of common interest.
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CHAPTER V FINAL PROVISIONS

Article 10

Transitional provisions

This Regulation shall not apply to the [...] permit granting procedures which started before the

date of its entry into force.

Article 11
Entry into force

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

Chapter II of this Regulation shall apply from 1 January 2021. Ongoing procurement

procedures will be completed on the basis of the legal position applicable on

31 December 2020.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels,

For the European Parliament For the Council

The President  The President

14226/18 zin/AA/lg

23

ANNEXE TREE.2.A FR



	I. INTRODUCTION
	II. TRAVAUX MENÉS PAR LES AUTRES INSTITUTIONS
	III. Travaux au sein des instances préparatoires du Conseil
	IV. Constatations issues de l'examen
	V. CONCLUSION

		2018-11-23T19:52:35+0000
	 Guarantee of Integrity and Authenticity


	



