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POZNAMKA

Od: Predsednictvo

Komu: COREPER/Rada

C. predch. dok.: 14011/07 CRIMORG 149 MIGR 98

Predmet: Navrh zaverov Rady o obchodovani s 'ud'mi

V nadviznosti na zasadnutia radcov pre SVV z 28. oktdbra a 5. novembra 2007 predsednictvo

predklada navrh zédverov Rady uvedeny v prilohe.

Odporucania, ktoré Komisia predlozila a nasledne poc¢as dna proti obchodovaniu s 'ud'mi aj

revidovala, sa nachadzaju v ADD1 k dokumentu 14186/07 CRIMORG 156 MIGR 106.

COREPER sa vyzyva, aby Radu vyzval prijat pripojené zavery.
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Zavery Rady z

o obchodovani s Pud’mi

Majic na pamiiti, Ze obchodovanie s 'ud'mi je vaznym porusenim l'udskych prav a prehreskom

voci dostojnosti a integrite I'udi, v dosledku ktorého sa obete mézu dostat’ do otrockého postavenia.

Zdéraziiujic, e ochrana l'udskych prav je jednym z hlavnych zaujmov EU a v Zmluve
o Eurodpskej unii sa odkazuje na ciel’, aby ¢lenské staty prijali spolo¢né opatrenia v réznych

oblastiach trestnej ¢innosti a najma v oblasti obchodovania s 'ud’mi.

Majuc na pamiiti, ze v Charte zakladnych prav Eurdpskej unie sa obchodovanie s 'ud'mi zakazuje,
¢im sa vyjadruje nedotknutelnost’ l'udskej dostojnosti, pricom ide o zdsadu, ktora sa uvadza
v medzindrodnych nastrojoch tykajucich sa 'udskych prav, akymi st VSeobecna deklaracia

Pudskych prav Organizéacie Spojenych narodov a Dohovor Rady Eur6py o ochrane 'udskych prav.

Majic na pamiéti ramcové rozhodnutie Rady 2002/629/SVV z 19. jala 2002 o boji proti
obchodovaniu s 'ud’'mi, v ktorom sa stanovuje ciel’ aproximovat’ zdkony a iné pravne predpisy
Clenskych Statov v oblasti policajnej a justi¢nej spoluprace v trestnych veciach s cielom bojovat’
proti obchodovaniu s 'ud’'mi zavedenim ramca spolo¢nych ustanoveni na eurdpskej tirovni v zdujme

rieSenia zalezitosti, ako si obvinenie, tresty, pritazujice okolnosti, prdvomoc a extradicia.

Odvolavajic sa na ramcové rozhodnutie Rady 2004/68/SVV z 22. decembra 2003 o boji proti
pohlavnému zneuzivaniu deti a detskej pornografii, ktorého uc¢elom je snaha o aproximaciu
zakonov a inych pravnych predpisov ¢lenskych $tatov v oblasti policajnej a justi¢nej spoluprace
v trestnych veciach s cielom bojovat’ proti obchodovaniu s 'ud'mi, pohlavnému zneuzivaniu deti

a detskej pornografii.
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Zdéraziiujuc vyznam dohovoru Rady Eur6py o boji proti obchodovaniu s 'ud’'mi
zo 16. maja 2005, v ktorom sa presadzuje posilnenie ramca na predchadzanie obchodovaniu

s 'ud’'mi, boja proti nemu a ochrany prav obeti obchodovania s 'ud’mi.

Odvolavajic sa na oznamenie Komisie Eurépskemu parlamentu a Rade s ndzvom Boj proti
obchodovaniu s 'ud'mi — jednotny pristup a navrhy akéného planu z 18. oktobra 2005, ktorého
ciel'om je posilnit’ zavizok Europskej tnie predchadzat’ obchodovaniu s 'ud'mi a bojovat proti

nemu.

Zdoraziujuc déleZitost’ planu EU osved&enych postupov, noriem a spdsobov prace pre boj proti
obchodovaniu s 'ud'mi a jeho predchddzanie, ktory bol prijaty v decembri 2005, majuc na pamati,

ze jeho zavedenie sa musi ukoncit’ do konca roka 2007.

Zdéraziujuc potrebu zabezpecit’ pokra¢ovanie opatreni proti obchodovaniu s 'ud'mi

a pripominajuc zadvery Rady o obchode s 'ud'mi zo 4. — 5. decembra 2006, na zéklade ktorych sa
zriadila skupina expertov pre boj proti obchodovaniu s P'ud’mi', ktora poméaha Komisii pri hodnoteni
a monitorovani planu EU osved&enych postupov, noriem a spdsobov prace pre boj proti

obchodovaniu s 'ud'mi a jeho predchadzanie.

Pripominajic Plan uplatiiovania rovnosti zien a muzov (2006 — 2010), v ktorom sa obchodovanie

s 'ud'mi povazuje za hlavnu oblast’ intervencie.

Opétovne zdoraziujuc, ze na zasadnuti Rady (SVV) v juni 2007 sa obchodovanie s 'ud'mi urcilo za

prioritu EU v boji proti organizovanej trestnej ¢innosti.
Rada Eurdpskej unie,
Zdéraziuje, ze je dolezité, aby sa na tento fenomén hl'adelo v globalnom, multidisciplindrnom

kontexte, v ktorom budu spolupracovat’ vSetci aktéri a zicastnené strany vratane prislusnych

aktérov obcianskej spolo¢nosti v ramci a mimo Eurdpy;

! Zriadena rozhodnutim Komisie zo 17. oktébra 2007, U. v. EU, 20.10.2007, L 277/29.
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Vyzyva ¢lenské Staty, aby posilnili opatrenia na ochranu a podporu obeti vratane u¢innych
mechanizmov na pomoc obetiam a ich od$kodnenie, najma tie, ktoré sa uvadzaju v smernici Rady
EU 2004/81/ES z 29. aprila 2004 o povoleniach na trvaly pobyt, vydavanych §tatnym prislusnikom
tretich krajin, ktori s obet'ami nezakonného obchodovania s 'ud'mi alebo ktori boli predmetom
konania umoziujiceho nelegalne pristahovalectvo, bertic do uvahy podporu 'udskych prav a

rodové hl'adisko;

Uznava, Ze je potrebné venovat’ osobitnll pozornost’ postaveniu detskych obeti obchodovania
s l'ud’'mi, a najmé obchodovania na ucely pohlavného zneuzivania, a vziat’ pritom do uvahy
skutocnost’, ze detskym obetiam je potrebné poskytnit’ primerani pomoc a ochranu a ze je potrebné

plne zohladnit’ ich osobitné prava a potreby;

Zdoraziuje, Ze je potrebné, aby vSetky Clenské Staty posilnili svoje vnutrostatne systémy zberu

udajov a informaécii, ako aj ich vymenu medzi ¢lenskymi $tatmi navzajom a s Europolom;

Zdéraziuje, ze je potrebné, aby vsetky clenské Staty podporovali pravidelnti odbornt pripravu
vSetkych organov a zamestnancov, ktori poskytuju alebo by mohli poskytovat’ podporu obetiam

obchodovania s 'ud’'mi;

Zdéraziuje doveru vlozeni do Dohovoru Rady Eurdpy o boji proti obchodovaniu s 'ud'mi zo 16.

.....

vsetkych krajin.

Zdéraziiuje vyznam toho, aby ¢lenské Staty vypracovali a vykonavali komplexné narodné akéné
plany boja proti obchodovaniu s 'ud'mi a pri tom vyuzivali spolo¢né vymedzenie pojmu uvedené

v ramcovom rozhodnuti Rady 2002/629/SVV z 19. jula 2002;

Vyzyva ¢lenské staty, aby zvazili opatrenia na odvratenie vsetkych foriem obchodu s 'ud'mi
v sulade s cielmi uvedenymi v bode 4.2 planu EU osvedéenych postupov, noriem a spdsobov prace

pre boj proti obchodovaniu s 'ud’'mi a jeho predchédzanie;
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Zdoraziuje vyznam obvinovania z obchodovania s l'ud’'mi, ako sa ustanovuje v rdimcovom

rozhodnuti 2002/629/SVV z 19. jula 2002;
Zdéraziuje vyznam toho, aby ¢lenské Staty podporovali konfiskaciu prijmov, nastrojov a majetku
z trestnej ¢innosti v stivislosti s obchodovanim s 'ud'mi, a to v kontexte ustanoveni raimcového

rozhodnutia 2005/212/SVV z 24. februara 2005;

Zdoraznuje, Ze je dolezité, aby Komisia predlozila hodnotiacu a monitorovaciu spravu tvkajicu sa

planu EU osved&enych postupov, noriem a spdsobov préce pre boj proti obchodovaniu s l'ud'mi a

1eho predchadzanie, ktory sa prijal v decembri 2005, s cielom zabezpedit’, aby kroky namierené

proti obchodu s 'ud’mi pokrac¢ovali v roku 2008:

Berie na vedomie odporticania tykajice sa identifikacie obeti obchodovania s 'ud'mi a ich
odkazanie na sluzby pre ne, najmi pokial’ ide o podporu obetiam, ktoré Komisia prezentovala na
zasadnuti 18. oktébra 2007 pocas dna proti obchodovaniu s 'ud’'mi, ktoré boli neskor zmenené a

doplnené a ktoré budu zverejnené na webovej stranke Komisie;

Berie na vedomie zévery konferencie o obchodovani s 'ud'mi a rode, ktora sa konala

8. a9. oktdébra 2007 v Porte a ktorej vysledkom je v prilohe uvedené Portské vyhlasenie;

Vita myslienku oslavovat’ 18. oktober ako Eurdpsky den proti obchodovaniu s 'ud’'mi.

14186/2/07 REV 2 esh/KBU/lk 5
DG H 2B SK



PRILOHA I
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PORTO’s DECLARATION

Porto’s Declaration, in the context of the Conference on “Trafficking in Human Beings and
Gender” which took place in Porto, on the 8" and 9™ October 2007, during the Portuguese

Presidency of the European Union,

e Recalling the Charter of Fundamental Rights of the EU which forbids trafficking in Human
Beings as expression of the inviolability of the human dignity, fundamental constitutional
principal of the member States and which is present in the international tools in the matters
of human rights such as the Universal Declaration of the United Nations Human Rights and

the European Convention of the Human Rights;

e Reaffirming that the Treaty on the European Union has as main goal the adoption of
common strategies among the Member States in the different areas of criminality, in

particular in trafficking in Human Beings,

e Recalling also the 2™, 3™ and 13™ articles of the European Union Treaty which impose upon
the Member States the duty to promote equality, to eliminate inequality and to take the

necessary measures to combat gender discrimination ;

e Considering that the Tampere European Council, in October of 1999, urged the need to
unleash measures in the fields of prevention and combat against trafficking in human beings

and children’s sexual exploitation;

e Reminding the Council Framework Decision 2002/629/JHA of 19 July 2002 on combating

trafficking in human beings;
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e Bearing in mind the Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW), and the Convention on the Rights of the Child adopted in 1989 by the
UN General Assembly;

¢ Reminding also ILO Conventions N° 29 (Forced Labour Convention, 1930) and N° 182
(Worst Forms of Child Labour Convention, 1999) on banning and immediate action to

eliminate the worst forms of child labour, approved on the Conference on its 87th session

(1999);

e Reaffirming the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially
Women and Children, supplementing the United Nations Convention against Transnational

Organized Crime (Palermo’s Protocol 2000);

e Giving special emphasis to the Council of Europe Convention on Action against Trafficking
in Human Beings, 16™ of May 2005, which promotes a reinforcement of the legal frame of

prevention, combat and protection of the trafficking victims’ rights;

e Taking notes of the Brussels Declaration, of September 2002 which has as main goal the
development of specific measures as well as rules and better practises to combat trafficking

in human beings;

e Reaffirming the Council Directive 2004/81/EC of 29 April 2004 on the residence permit
issued to third-country nationals who are victims of trafficking in human beings or who have
been the subject of an action to facilitate illegal immigration, who cooperate with the

competent authorities ;

e Recalling the reflections and recommendations presented in the report, dated from

December of 2004, of the Experts Group on Trafficking in Human Beings;
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e Taking into account the Roadmap for equality between women and men (2006-2010), that
when defining six priority areas of intervention, considers trafficking in human beings as an

essential area to eradicate gender violence;

e Taking notes of the EU plan on best practices, standards and procedures for combating and

preventing trafficking in human beings adopted in December 2005 (2005/C 311/01);

Appeals to the Council, the Commission and the Member States to

Develop campaigns of sensitising at a national and European level (such as on the 18" of October-
EU anti- trafficking day), identifying clearly the most vulnerable groups and related activities so
that all the stages of this process can be embraced: prevention, identification, repression, integration

and homeward of the trafficking victims;

Promote and establish strategies in the prevention area, taking into account the perspective of
gender and all the forms of discrimination and violence against women, combating the associated

stereotypes and developing strategies of effective access of women to the labour market;

Create common mechanisms of European reference to monitoring trafficking in Human Beings as
far as knowledge, prevention, identification and reintegration of the trafficking victims are

concerned;

Create an emergency European hot line with a common number so that the potential victims can get

immediate support and information;

Implement a coordinated approach to a national and international level which promote an
multidisciplinary action involving actors from social, administrative, judicial areas as well as police

force, immigration services and NGO's;

14186/2/07 REV 2 esh/KBU/Ik 8
PRILOHA I DG H 2B SK



Endeavour specific measures of prevention, protection and support to children victims of
trafficking, based on the recognised international principles such as the Convention on the Rights of

the Child and UNICEF;

Promote a pro active and holistic approach in the cases of trafficking of Human Beings in armed

conflicts, since women and children, in these circumstances, are especially vulnerable groups;

Develop programs of training aiming the several actors of the different intervention areas, as a way
to promote a multidisciplinary and coordinated approach, adopting common methodologies and

contents between the several member states;

Combine efforts so that third countries nationals, who are victims of trafficking in human beings,
can be granted with a reflection period which enables them to escape and recover from the influence
of the perpetrators, allowing them to reach a decision as far as to cooperate or not with the

competent authorities as it is established on the Council Directive 2004/81/EC of 29 April 2004;

Promote measures of protection and support to the victims in a human rights perspective, allowing
either the integration in the welcoming countries or the possibility to return to their own countries,

with special care to the most vulnerable groups namely women and children;

Promote the internal procedures needed to ratify the Council of Europe Convention on Action

against Trafficking in Human Beings, 16™ of May 2005;

Prepare and implement national and comprehensive action plans against trafficking in Human
Beings, adopting as common definition the one existing on the Council Framework Decision

2002/629/JHA of 19 July 2002 on combating trafficking in human beings;

Improve the national and European mechanisms of monitoring the activities of labour agencies that
recruit seasonal workers and to the tourist industry among others, which may conceal or facilitate

trafficking in Human Beings;
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Equate the hypothesis of creating special units of research and combat trafficking in Human Beings,

in close relation, not only with the other Member States but also with European structures;

Include in their juridical frames, the incriminating charge of trafficking in Human Beings as
established, from Council Framework Decision 2002/629/JHA of 19 July 2002 on combating
trafficking in human beings similarly to the solutions praised by the Council of Europe Convention

on Action against Trafficking in Human Beings, 16™ of May 2005;

Foresee, in their juridical frames, the penal responsibility of the legal people involved in the
trafficking crime according to the Council Framework Decision of 19 July 2002 on combating
trafficking in human beings and similarly to the solutions praised by the Convention of the

European Council against trafficking in Human beings;

Establish a legal frame connected to confiscation of crime-related proceeds, instrumentalities and
property related to the trafficking in Human Beings as it is set on the Council Framework Decision
2005/212/JHA of 24 February 2005 and may consider the possibility of using part of the

confiscated property in prevention, support and integration programmes for the trafficking victims;
Commit in the adoption, at an EU and internal levels, of mechanisms that impose upon employers

the need to make sure their own workers coming from a third country are not in an irregular

situation.

Porto, 9™ October 2007
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