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ANNEX

Proposal for a

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

laying down rules to prevent and combat child sexual abuse

(Text with EEA relevance)
CHAPTERI

GENERAL PROVISIONS
Article 1

Subject matter and scope

1. This Regulation lays down uniform rules to prevent and address the misuse of relevant
information society services for online child sexual abuse in the internal market.

It establishes, in particular:

(a) obligations on providers of relevant information society services to minimise the risk
that their services are msused for online child sexual abuse;

(b) obligations on providers of hosting services and providers of interpersonal
communication services to detect and report online child sexual abuse;

(c) obligations on providers of hosting services to remove or disable access to child
sexual abuse material on their services;

(d) obligations on providers of internet access services to disable access to child sexual
abuse material;

(da) obligations on providers of online search engines to delist websites indicating
specific items of child sexual abuse;

(e) rules on the implementation and enforcement of this Regulation, including as regards
the designation and functioning of the competent authorities of the Member States,
the EU Centre on Child Sexual Abuse established in Article 40 (‘EU Centre’) and
cooperation and transparency.

2. This Regulation shall apply to providers of relevant information society services offering

such services in the Union, irrespective of their place of main establishment.
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This Regulation shall not affect the rules laid down by the following legal acts:

(a) Directive 2011/93/EU on combating the sexual abuse and sexual exploitation of
children and child pornography, and replacing Council Framework Decision
2004/68/JHA;

(b) Directive 2000/31/EC and Regulation (EU) .../... [on a Single Market For Digital
Services (Digital Services Act) and amending Directive 2000/31/EC];

(ba) Regulation (EU) 2022/... of ... on contestable and fair markets in the digital
sector and amending Directives (EU) 2019/1937 and (EU) 2020/1828 (Digital
Markets Act);

(c) Directive 2010/13/EU;

(d) Regulation (EU) 2016/679, Directive 2016/680, Regulation (EU) 2018/1725, and,
subject to paragraph 4 of this Article, Directive 2002/58/EC;

(e) Regulation (EU) 2021/784 of the European Parliament and of the Council of 29
April 2021 on addressing the dissemination of terrorist content online.

This Regulation limits the exercise of the rights and obligations provided for in 5(1) and
(3) and Article 6(1) of Directive 2002/58/EC insofar as necessary for the execution of the
detection orders issued in accordance with Section 2 of Chapter 4 II of this Regulation.

Article 2

Definitions

For the purpose of this Regulation, the following definitions apply:

(a) ‘hosting service’ means an information society service as defined in Article 2, point (f),
third indent, of Regulation (EU) .../... [on a Single Market For Digital Services (Digital
Services Act) and amending Directive 2000/31/ECJ;

(b) ‘interpersonal communications service’ means a publicly available service as defined in
Article 2, point 5, of Directive (EU) 2018/1972, including services which enable direct
interpersonal and interactive exchange of information merely as a minor ancillary feature
that is intrinsically linked to another service;

(©) ‘software application’ means a digital product or service as defined in Article 2, point 13,
of Regulation (EU) .../... [on contestable and fair markets in the digital sector (Digital
Markets Act)];

(d) ‘software application store’ means a service as defined in Article 2, point 12, of Regulation
(EU) .../... [on contestable and fair markets in the digital sector (Digital Markets Act)];
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®
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(h)

(1)
G

(k)

)

(m)

(n)

‘internet access service’ means a service as defined in Article 2(2), point 2, of Regulation
(EU) 2015/2120 of the European Parliament and of the Council';

‘relevant information society services’ means all of the following services:
(1)  ahosting service;

(il) an interpersonal communications service;

(ii1) a software applications store;

(iv) an internet access service;

(v) online search engines.

‘to offer services in the Union’ means to offer services in the Union as defined in Article 2,
point (d), of Regulation (EU) .../... [on a Single Market For Digital Services (Digital
Services Act) and amending Directive 2000/31/EC];

‘user’ means any natural or legal person who uses a relevant information society service;
‘child’ means any natural person below the age of 18 years;

‘child user’ means a natural person who uses a relevant information society service and
who is a natural person below the age of +7 18 years

‘micro, small or medium-sized enterprise’ means an enterprise as defined in Commission
Recommendation 2003/361 concerning the definition of micro, small and medium-sized
enterprises;

‘child sexual abuse material’ means material constituting child pornography or
pornographic performance as defined in Article 2, points (¢) and (e), respectively, of
Directive 2011/93/EU;

‘known child sexual abuse material’ means petential child sexual abuse material detected
using the indicators contained in the database of indicators referred to in Article 44(1),
point (a);

‘new child sexual abuse material’ means potential child sexual abuse material detected
using the indicators contained in the database of indicators referred to in Article 44(1),
point (b);

Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 November
2015 laying down measures concerning open internet access and amending Directive
2002/22/EC on universal service and users’ rights relating to electronic communications
networks and services and Regulation (EU) No 531/2012 on roaming on public mobile
communications networks within the Union (OJ L 310, 26.11.2015, p. 1-18).

Commission Recommendation of 6 May 2003 concerning the definition of micro, small and
medium-sized enterprises (OJ L 124, 20.5.2003, p. 36-41).
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(u)

v)
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‘solicitation of children’ means the solicitation of children for sexual purposes as referred
to in Article 6 of Directive 2011/93/EU;

‘online child sexual abuse’ means the online dissemination of child sexual abuse material
and the solicitation of children;

‘child sexual abuse offences’ means offences as defined in Articles 3 to 7 of Directive
2011/93/EU;

‘recommender system’ means the system as defined in Article 2, point (0), of Regulation
(EU) .../... [on a Single Market For Digital Services (Digital Services Act) and amending
Directive 2000/31/ECJ;

‘content data’ means data as defined in Article 2, point 10, of Regulation (EU) ... [on
European Production and Preservation Orders for electronic evidence in criminal matters
(.../... e-evidence Regulation)];

‘content moderation’ means the activities as defined in Article 2, point (p), of Regulation
(EU) .../... [on a Single Market For Digital Services (Digital Services Act) and amending
Directive 2000/31/ECJ,;

‘Coordinating Authority of establishment’ means the Coordinating Authority for child
sexual abuse issues designated in accordance with Article 25 by the Member State where
the provider of information society services has its main establishment or, where
applicable, where its legal representative resides or is established;

‘terms and conditions’ means terms and conditions as defined in Article 2, point (q), of
Regulation (EU) .../... [on a Single Market For Digital Services (Digital Services Act) and
amending Directive 2000/31/ECJ;

‘main establishment’ means the head office or registered office of the provider of relevant
information society services within which the principal financial functions and operational
control are exercised;

‘online search engine’ means_an intermediary service as defined in Article 3, point (j),
of Regulation (EU) .../... Jon a Single Market For Digital Services (Digital Services
Act) and amending Directive 2000/31/EC]:
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OBLIG

CHAPTERI1I
ATIONS OF PROVIDERS OF RELEVANT INFORMATION SOCIETY SERVICES
TO PREVENT AND COMBAT ONLINE CHILD SEXUAL ABUSE

Section 1
Risk assessment and mitigation obligations

Article 3

Risk assessment

I. Providers of hosting services and providers of interpersonal communications services shall
identify, analyse and assess, for each such service that they offer, the risk of use of the
service for the purpose of online child sexual abuse.

2. When carrying out a risk assessment, the provider shall take into account, in particular:

(a) any previously identified instances of use of its services for the purpose of online
child sexual abuse;

(b) the existence and implementation by the provider of a policy and the availability of
functionalities to address the risk referred to in paragraph 1, including through the
following:

—  prohibitions and restrictions laid down in the terms and conditions;

— measures taken to enforce such prohibitions and restrictions;

— functionalities enabling age verification;

— functionalities enabling users to flag online child sexual abuse to the provider
through tools that are easily accessible and age-appropriate;

(c) the manner in which users use the service and the impact thereof on that risk;

(d) the manner in which the provider designed and operates the service, including the
business model, governance and relevant systems and processes, and the impact
thereof on that risk;
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(e) with respect to the risk of solicitation of children:
(1) the extent to which the service is used or is likely to be used by children;

(i1)) where the service is used by children, the different age groups of the child
users and the risk of solicitation of children in relation to those age groups;

(i) the availability of functionalities creating or reinforcing the risk of solicitation
of children, including the following functionalities:

- enabling users to search for other users and, in particular, for adult users
to search for child users;

—  enabling users to establish contact with other users directly, in particular
through private communications;

— enabling users to share images or videos with other users, in particular
through private communications.

3. The provider may request the EU Centre to perform an analysis of representative,
anonymized data samples to identify potential online child sexual abuse, to support the risk
assessment.

The costs incurred by the EU Centre for the performance of such an analysis shall be borne
by the requesting provider. However, the EU Centre shall bear those costs where the
provider is a micro, small or medium-sized enterprise, provided the request is reasonably
necessary to support the risk assessment.

The Commission shall be empowered to adopt delegated acts in accordance with Article 86
in order to supplement this Regulation with the necessary detailed rules on the
determination and charging of those costs and the application of the exemption for micro,
small and medium-sized enterprises.

4. The provider shall carry out the first risk assessment by [Date of application of this
Regulation + 3 months] or, where the provider did not offer the service in the Union by
[Date of application of this Regulation]/, by three months from the date at which the
provider started offering the service in the Union.

Subsequently, the provider shall update the risk assessment where necessary and at least
once every three years from the date at which it last carried out or updated the risk
assessment. However:

(a) for a service which is subject to a detection order issued in accordance with Article 7,
the provider shall update the risk assessment at the latest twe four months before the
expiry of the period of application of the detection order;
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(b) the Coordinating Authority of establishment may require the provider to update the
risk assessment at a reasonable earlier date than the date referred to in the second
subparagraph, where there is evidence indicating a possible substantial change in the
risk that the service is used for the purpose of online child sexual abuse.

5. The risk assessment shall include an assessment of any potential remaining risk that, after
taking the mitigation measures pursuant to Article 4, the service is used for the purpose of
online child sexual abuse.

6. The Commission, in cooperation with Coordinating Authorities and the EU Centre and
after having conducted a public consultation, may issue guidelines on the application of
paragraphs 1 to 5, having due regard in particular to relevant technological developments
and to the manners in which the services covered by those provisions are offered and used.

Article 4
Risk mitigation

1. Providers of hosting services and providers of interpersonal communications services shall
take reasonable mitigation measures, tailored to the risk identified pursuant to Article 3, to
minimise that risk. Such measures shall include some or all of the following:

(a) adapting, through appropriate technical and operational measures and staffing, the
provider’s content moderation or recommender systems, its decision-making
processes, the operation or functionalities of the service, or the content or
enforcement of its terms and conditions;

(b) reinforcing the provider’s internal processes or the internal supervision of the
functioning of the service;

(c) initiating or adjusting cooperation, in accordance with competition law, with other
providers of hosting services or providers of interpersonal communication services,
public authorities, civil society organisations or, where applicable, entities awarded
the status of trusted flaggers in accordance with Article 19 of Regulation (EU) .../...
lon a Single Market For Digital Services (Digital Services Act) and amending
Directive 2000/31/EC] .

2. The mitigation measures shall be:

(a) effective in mitigating the identified risk;

(b) targeted and proportionate in relation to that risk, taking into account, in particular,
the seriousness of the risk as well as the provider’s financial and technological
capabilities and the number of users;

14143/22 FL/ml 8

ANNEX JAL LIMITE EN



(c) applied in a diligent and non-discriminatory manner, having due regard, in all
circumstances, to the potential consequences of the mitigation measures for the
exercise of fundamental rights of all parties affected;

(d) introduced, reviewed, discontinued or expanded, as appropriate, each time the risk
assessment is conducted or updated pursuant to Article 3(4), within three months
from the date referred to therein.

3. Providers of interpersonal communications services that have identified, pursuant to the
risk assessment conducted or updated in accordance with Article 3, a risk of use of their
services for the purpose of the solicitation of children, shall take the necessary age
verification and age assessment measures to reliably identify child users on their services,
enabling them to take the mitigation measures.

4. Providers of hosting services and providers of interpersonal communications services shall
clearly describe in their terms and conditions the mitigation measures that they have taken.
That description shall not include information that may reduce the effectiveness of the
mitigation measures.

5. The Commission, in cooperation with Coordinating Authorities and the EU Centre and
after having conducted a public consultation, may issue guidelines on the application of
paragraphs 1, 2, 3 and 4, having due regard in particular to relevant technological
developments and in the manners in which the services covered by those provisions are
offered and used.

Article 5
Risk reporting

1. Providers of hosting services and providers of interpersonal communications services shall
transmit, by three months from the date referred to in Article 3(4), to the Coordinating
Authority of establishment a report specifying the following:

(a) the process and the results of the risk assessment conducted or updated pursuant to
Article 3, including the assessment of any potential remaining risk referred to in
Article 3(5);

(b) any mitigation measures taken pursuant to Article 4.

2. Within three months after receiving the report, the Coordinating Authority of establishment
shall assess it and determine, on that basis and taking into account any other relevant
information available to it, whether the risk assessment has been carried out or updated and
the mitigation measures have been taken in accordance with the requirements of Articles 3
and 4.
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Where necessary for that assessment, that Coordinating Authority may require further
information from the provider, within a reasonable time period set by that Coordinating
Authority. That time period shall not be longer than two weeks.

The time period referred to in thefirst subparagiaph paragraph 2 of this Article shall be
suspended until that additional information is provided.

Without prejudice to Articles 7 and 27 to 29, where the requirements of Articles 3 and 4
have not been met, that Coordinating Authority shall require the provider to re-conduct or
update the risk assessment or to introduce, review, discontinue or expand, as applicable,
the mitigation measures, within a reasonable time period set by that Coordinating
Authority. That time period shall not be longer than one month.

Providers shall, when transmitting the report to the Coordinating Authority of
establishment in accordance with paragraph 1, transmit the report also to the EU Centre.

Providers shall, upon request, transmit the report to the providers of software application
stores, insofar as necessary for the assessment referred to in Article 6(2). Where necessary,
they may remove confidential information from the reports.

Article 6
Obligations for software application stores
Providers of software application stores shall:

(a) make reasonable efforts to assess, where possible together with the providers of
software applications, whether each service offered through the software applications
that they intermediate presents a risk of being used for the purpose of the solicitation
of children;

(b) take reasonable measures to prevent child users from accessing the software
applications in relation to which they have identified a significant risk of use of the
service concerned for the purpose of the solicitation of children;

(c) take the necessary age verification and age assessment measures to reliably identify
child users on their services, enabling them to take the measures referred to in point

(b).

In assessing the risk referred to in paragraph 1, the provider shall take into account all the
available information, including the results of the risk assessment conducted or updated
pursuant to Article 3.
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3. Providers of software application stores shall make publicly available information
describing the process and criteria used to assess the risk and describing the measures
referred to in paragraph 1. That description shall not include information that may reduce
the effectiveness efthe-assessment of those measures.

4. The Commission, in cooperation with Coordinating Authorities and the EU Centre and
after having conducted a public consultation, may issue guidelines on the application of
paragraphs 1, 2 and 3, having due regard in particular to relevant technological
developments and to the manners in which the services covered by those provisions are
offered and used.

Section 2
Detection obligations

Article 7
Issuance of detection orders

1. The Coordinating Authority of establishment shall have the power to request the competent
judicial authority of the Member State that designated it or another independent
administrative authority of that Member State to issue a detection order requiring a
provider of hosting services or a provider of interpersonal communications services under
the jurisdiction of that Member State to take the measures specified in Article 10 to detect
online child sexual abuse on a specific service.

2. The Coordinating Authority of establishment shall, before requesting the issuance of a
detection order, carry out the investigations and assessments necessary to determine
whether the conditions of paragraph 4 have been met.

To that end, it may, where appropriate, require the provider to submit the necessary
information, additional to the report and the further information referred to in Article 5(1)
and (3), respectively, within a reasonable time period set by that Coordinating Authority,
or request the EU Centre, another public authority or relevant experts or entities to provide
the necessary additional information.

3. Where the Coordinating Authority of establishment takes the preliminary view that the
conditions of paragraph 4 have been met, it shall:

(a) establish a draft request for the issuance of a detection order, specifying the main
elements of the content of the detection order it intends to request and the reasons for
requesting it;

(b) submit the draft request to the provider and the EU Centre;

(c) afford the provider an opportunity to comment on the draft request, within a
reasonable time period set by that Coordinating Authority;
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(d) invite the EU Centre to provide its opinion on the draft request, within a time period
of four weeks from the date of receiving the draft request.

Where, having regard to the comments of the provider and the opinion of the EU Centre,
that Coordinating Authority continues to be of the view that the conditions of paragraph 4
have met, it shall re-submit the draft request, adjusted where appropriate, to the provider.
In that case, the provider shall do all of the following, within a reasonable time period set
by that Coordinating Authority:

(a) draft an implementation plan setting out the measures it envisages taking to execute
the intended detection order, including detailed information regarding the envisaged
technologies and safeguards;

(b) where the draft implementation plan concerns an intended detection order concerning
the solicitation of children other than the renewal of a previously issued detection
order without any substantive changes, conduct a data protection impact assessment
and a prior consultation procedure as referred to in Articles 35 and 36 of Regulation
(EU) 2016/679, respectively, in relation to the measures set out in the
implementation plan;

(c) where point (b) applies, or where the conditions of Articles 35 and 36 of Regulation
(EU) 2016/679 are met, adjust the draft implementation plan, where necessary in
view of the outcome of the data protection impact assessment and in order to take
into account the opinion of the data protection authority provided in response to the
prior consultation;

(d) submit to that Coordinating Authority the implementation plan, where applicable
attaching the opinion of the competent data protection authority and specifying how
the implementation plan has been adjusted in view of the outcome of the data
protection impact assessment and of that opinion.

Where, having regard to the implementation plan of the provider and the opinion of the
data protection authority, that Coordinating Authority continues to be of the view that the
conditions of paragraph 4 have met, it shall submit the request for the issuance of the
detection, adjusted where appropriate, to the competent judicial authority or independent
administrative authority. It shall attach the implementation plan of the provider and the
opinions of the EU Centre and the data protection authority to that request.
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4. The Coordinating Authority of establishment shall request the issuance of the detection
order, and the competent judicial authority or independent administrative authority shall
issue the detection order where it considers that the following conditions are met:

(a) there is evidence of a significant risk of the service being used for the purpose of
online child sexual abuse, within the meaning of paragraphs 5, 6 and 7, as applicable;

(b) the reasons for issuing the detection order outweigh negative consequences for the
rights and legitimate interests of all parties affected, having regard in particular to the
need to ensure a fair balance between the fundamental rights of those parties.

When assessing whether the conditions of the first subparagraph have been met, account
shall be taken of all relevant facts and circumstances of the case at hand, in particular:

(a) the risk assessment conducted or updated and any mitigation measures taken by the
provider pursuant to Articles 3 and 4, including any mitigation measures introduced,
reviewed, discontinued or expanded pursuant to Article 5(4) where applicable;

(b) any additional information obtained pursuant to paragraph 2 or any other relevant
information available to it, in particular regarding the use, design and operation of
the service, regarding the provider’s financial and technological capabilities and size
and regarding the potential consequences of the measures to be taken to execute the
detection order for all other parties affected;

(c) the views and the implementation plan of the provider submitted in accordance with
paragraph 3;

(d) the opinions of the EU Centre and of the data protection authority submitted in
accordance with paragraph 3.

As regards the second subparagraph, point (d), where that Coordinating Authority
substantially deviates from the opinion of the EU Centre, it shall inform the EU Centre and
the Commission thereof, specifying the points at which it deviated and the main reasons
for the deviation.

5. As regards detection orders concerning the dissemination of known child sexual abuse
material, the significant risk referred to in paragraph 4, first subparagraph, point (a), shall
be deemed to exist where the following conditions are met:

(a) it is likely, despite any mitigation measures that the provider may have taken or will
take, that the service is used, to an appreciable extent for the dissemination of known
child sexual abuse material;

(b) there is evidence of the service, or of a comparable service if the service has not yet
been offered in the Union at the date of the request for the issuance of the detection
order, having been used in the past 12 months and to an appreciable extent for the
dissemination of known child sexual abuse material.
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6. As regards detection orders concerning the dissemination of new child sexual abuse
material, the significant risk referred to in paragraph 4, first subparagraph, point (a), shall
be deemed to exist where the following conditions are met:

(a)

(b)

(c)

it is likely that, despite any mitigation measures that the provider may have taken or
will take, the service is used, to an appreciable extent, for the dissemination of new
child sexual abuse material;

there is evidence of the service, or of a comparable service if the service has not yet
been offered in the Union at the date of the request for the issuance of the detection
order, having been used in the past 12 months and to an appreciable extent, for the
dissemination of new child sexual abuse material;

for services other than those enabling the live transmission of pornographic
performances as defined in Article 2, point (e), of Directive 2011/93/EU:

(1) a detection order concerning the dissemination of known child sexual abuse
material has been issued in respect of the service;

(2) the provider submitted a significant number of reports concerning known child
sexual abuse material, detected through the measures taken to execute the
detection order referred to in point (1), pursuant to Article 12.

7. As regards detection orders concerning the solicitation of children, the significant risk
referred to in paragraph 4, first subparagraph, point (a), shall be deemed to exist where the
following conditions are met:

(2)
(b)

(©)

the provider qualifies as a provider of interpersonal communication services;

it is likely that, despite any mitigation measures that the provider may have taken or
will take, the service is used, to an appreciable extent, for the solicitation of children;

there is evidence of the service, or of a comparable service if the service has not yet
been offered in the Union at the date of the request for the issuance of the detection
order, having been used in the past 12 months and to an appreciable extent, for the
solicitation of children.

The detection orders concerning the solicitation of children shall apply only to
interpersonal communications between where—one—of—the—users—is a child user and an
adult.
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The Coordinating Authority of establishment when requesting the issuance of detection
orders, and the competent judicial or independent administrative authority when issuing the
detection order, shall target and specify it in such a manner that the negative consequences
referred to in paragraph 4, first subparagraph, point (b), remain limited to what is strictly
necessary to effectively address the significant risk referred to in point (a) thereof.

To that aim, they shall take into account all relevant parameters, including the availability
of sufficiently reliable detection technologies in that they limit to the maximum extent
possible the rate of errors regarding the detection and their suitability and effectiveness for
achieving the objectives of this Regulation, as well as the impact of the measures on the
rights of the users affected, and require the taking of the least intrusive measures, in
accordance with Article 10, from among several equally effective measures.

In particular, they shall ensure that:

(a) where that risk is limited to an identifiable part or component of a service, the
required measures are only applied in respect of that part or component;

(b) where necessary, in particular to limit such negative consequences, effective and
proportionate safeguards additional to those listed in Article 10(4), (5) and (6) are
provided for;

(c) subject to paragraph 9, the period of application remains limited to what is strictly
necessary.

The competent judicial authority or independent administrative authority shall specify in
the detection order the period during which it applies, indicating the start date and the end
date.

The start date shall be set taking into account the time reasonably required for the provider
to take the necessary measures to prepare the execution of the detection order. It shall not
be earlier than three months from the date at which the provider received the detection
order and not be later than 12 months from that date.

The period of application of detection orders concerning the dissemination of known or
new child sexual abuse material shall not exceed 24 months and that of detection orders
concerning the solicitation of children shall not exceed 12 months.
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Article 8

Additional rules regarding detection orders

The competent judicial authority or independent administrative authority shall issue the
detection orders referred to in Article 7 using the template set out in Annex I. Detection
orders shall include:

(a)

(b)

(©)

(d)

(e)

()
(&)

(h)
(@)

W)

information regarding the measures to be taken to execute the detection order,
including the indicators to be used and the safeguards to be provided for, including
the reporting requirements set pursuant to Article 9(3) and, where applicable, any
additional safeguards as referred to in Article 7(8);

identification details of the competent judicial authority or the independent
administrative authority issuing the detection order and authentication of the
detection order by that judicial or independent administrative authority;

the name of the provider and, where applicable, its legal representative;

the specific service in respect of which the detection order is issued and, where
applicable, the part or component of the service affected as referred to in Article
7(8);

whether the detection order issued concerns the dissemination of known or new child
sexual abuse material or the solicitation of children;

the start date and the end date of the detection order;

a sufficiently detailed statement of reasons explaining why the detection order is
1ssued;

a reference to this Regulation as the legal basis for the detection order;

the date, time stamp and electronic signature of the judicial or independent
administrative authority issuing the detection order;

easily understandable information about the redress available to the addressee of the
detection order, including information about redress to a court and about the time
periods applicable to such redress.
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2. The competent judicial authority or independent administrative authority issuing the
detection order shall address it to the main establishment of the provider or, where
applicable, to its legal representative designated in accordance with Article 24.

The detection order shall be transmitted to the provider’s point of contact referred to in
Article 23(1), to the Coordinating Authority of establishment and to the EU Centre,
through the system established in accordance with Article 39(2).

The detection order shall be drafted transmitted in any of the official languages declared
by the provider pursuant to Article 23(3).

The order may also be transmitted in any of the_official languages of the Member
State autherity issuing the order, provided that it is accompanied by a translation of
at least the most important elements necessary for the execution of the order into any
of the official languages declared by the provider in accordance with article 23(3).

3. If the provider cannot execute the detection order because it contains manifest errors or
does not contain sufficient information for its execution, the provider shall, without undue
delay, request the necessary clarification to the Coordinating Authority of establishment,
using the template set out in Annex II.

4. The Commission shall be empowered to adopt delegated acts in accordance with Article 86
in order to amend Annexes I and II where necessary to improve the templates in view of
relevant technological developments or practical experiences gained.

Article 9
Redress, information, reporting and modification of detection orders

1. Providers of hosting services and providers of interpersonal communications services that
have received a detection order, as well as users affected by the measures taken to execute
it, shall have a right to effective redress. That right shall include the right to challenge the
detection order before the courts of the Member State of the competent judicial authority or
independent administrative authority that issued the detection order.

2. When the detection order becomes final, the competent judicial authority or independent
administrative authority that issued the detection order shall, without undue delay, transmit
a-copy-thereefte inform the Coordinating Authority of establishment. The Coordinating
Authority of establishment shall then, without undue delay, transmit a copy thereef of the
detection order to all other Coordinating Authorities through the system established in
accordance with Article 39(2).

For the purpose of the first subparagraph, a detection order shall become final upon the
expiry of the time period for appeal where no appeal has been lodged in accordance with
national law or upon confirmation of the detection order following an appeal.
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Where the period of application of the detection order exceeds 12 months, or six months in
the case of a detection order concerning the solicitation of children, the Coordinating
Authority of establishment shall require the provider to report to it on the execution of the
detection order at least once, halfway through the period of application.

Those reports shall include a detailed description of the measures taken to execute the
detection order, including the safeguards provided, and information on the functioning in
practice of those measures, in particular on their effectiveness in detecting the
dissemination of known or new child sexual abuse material or the solicitation of children,
as applicable, and on the consequences of those measures for the rights and legitimate
interests of all parties affected.

In respect of the detection orders that the competent judicial authority or independent
administrative authority issued at its request, the Coordinating Authority of establishment
shall, where necessary and in any event following reception of the reports referred to in
paragraph 3, assess whether any substantial changes to the grounds for issuing the
detection orders occurred and, in particular, whether the conditions of Article 7(4) continue
to be met. In that regard, it shall take account of additional mitigation measures that the
provider may take to address the significant risk identified at the time of the issuance of the
detection order.

That Coordinating Authority shall request to the competent judicial authority or
independent administrative authority that issued the detection order the modification or
revocation of such order, where necessary in the light of the outcome of that assessment.
The provisions of this Section shall apply to such requests, mutatis mutandis.

Article 10
Technologies and safeguards

Providers of hosting services and providers of interpersonal communication services that
have received a detection order shall execute it by installing and operating technologies to
detect the dissemination of known or new child sexual abuse material or the solicitation of
children, as applicable, using the corresponding indicators provided by the EU Centre in
accordance with Article 46.

The provider shall be entitled to acquire, install and operate, free of charge, technologies
made available by the EU Centre in accordance with Article 50(1), for the sole purpose of
executing the detection order. The provider shall not be required to use any specific
technology, including those made available by the EU Centre, as long as the requirements
set out in this Article are met. The use of the technologies made available by the EU Centre
shall not affect the responsibility of the provider to comply with those requirements and for
any decisions it may take in connection to or as a result of the use of the technologies.
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3. The technologies shall be:

(a)

(b)

(©)

(d)

effective in detecting the dissemination of known or new child sexual abuse material
or the solicitation of children, as applicable;

not be able to extract any other information from the relevant communications than
the information strictly necessary to detect, using the indicators referred to in
paragraph 1, patterns pointing to the dissemination of known or new child sexual
abuse material or the solicitation of children, as applicable;

in accordance with the state of the art in the industry and the least intrusive in terms
of the impact on the users’ rights to private and family life, including the
confidentiality of communication, and to protection of personal data;

sufficiently reliable, in that they limit to the maximum extent possible the rate of
errors regarding the detection.

4. The provider shall:

(a)

(b)

(©)

(d)

take all the necessary measures to ensure that the technologies and indicators, as well
as the processing of personal data and other data in connection thereto, are used for
the sole purpose of detecting the dissemination of known or new child sexual abuse
material or the solicitation of children, as applicable, insofar as strictly necessary to
execute the detection orders addressed to them;

establish effective internal procedures to prevent and, where necessary, detect and
remedy any misuse of the technologies, indicators and personal data and other data
referred to in point (a), including unauthorized access to, and unauthorised transfers
of, such personal data and other data;

ensure regular human oversight as necessary to ensure that the technologies operate

ina sufﬁ01ently rehable ‘manner md—wher%neeeswm—paﬂ*&ﬂar—wd&en—peten%ml

establish and operate an accessible, age-appropriate and user-friendly mechanism
that allows users to submit to it, within a reasonable timeframe, complaints about
alleged infringements of its obligations under this Section, as well as any decisions
that the provider may have taken in relation to the use of the technologies, including
the removal or disabling of access to material provided by users, blocking the users’
accounts or suspending or terminating the provision of the service to the users, and
process such complaints in an objective, effective and timely manner;

3

Will be included in a recital.
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(e) inform the Coordinating Authority, at the latest one month before the start date
specified in the detection order, on the implementation of the envisaged measures set
out in the implementation plan referred to in Article 7(3);

(f) regularly review the functioning of the measures referred to in points (a), (b), (¢) and
(d) of this paragraph and adjust them where necessary to ensure that the requirements
set out therein are met, as well as document the review process and the outcomes
thereof and include that information in the report referred to in Article 9(3).

5. The provider shall inform users in a clear, prominent and comprehensible way of the
following:

(a) the fact that it operates technologies to detect online child sexual abuse to execute the
detection order, the ways in which it operates those technologies and the impact on
the confidentiality of users’ communications;

(b) the fact that it is required to report potential online child sexual abuse to the EU
Centre in accordance with Article 12;

(c) the users’ right of judicial redress referred to in Article 9(1) and their rights to submit

complaints to the provider through the mechanism referred to in paragraph 4, point
(d) and to the Coordinating Authority in accordance with Article 34.

The provider shall not provide information to users that may reduce the effectiveness of the
measures to execute the detection order.

6. Where a provider detects potential online child sexual abuse through the measures taken to
execute the detection order, it shall inform the users concerned without undue delay, after
Eurepel-er-the national law enforcement authority of a Member State that received the
report pursuant to Article 48 has confirmed that the information to the users would not
interfere with activities for the prevention, detection, investigation and prosecution of child
sexual abuse offences.
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Article 11
Guidelines regarding detection obligations

The Commission, in cooperation with the Coordinating Authorities and the EU Centre and after
having conducted a public consultation, may issue guidelines on the application of Articles 7 to 10,
having due regard in particular to relevant technological developments and the manners in which
the services covered by those provisions are offered and used.

Section 3
Reporting obligations
Article 12
Reporting obligations

1. Where a provider of hosting services or a provider of interpersonal communications
services becomes aware in any manner other than through a removal order issued in
accordance with this Regulation of any information indicating potential online child sexual
abuse on its services, it shall promptly submit a report thereon to the EU Centre in
accordance with Article 13. It shall do so through the system established in accordance
with Article 39(2).

2. Where the provider submits a report pursuant to paragraph 1, it shall inform the user
concerned, in accordance with the following sub-paragraphs providing information on
the main content of the report, on the manner in which the provider has become aware of
the potential child sexual abuse concerned, on the follow-up given to the report insofar as
such information is available to the provider and on the user’s possibilities of redress,
including on the right to submit complaints to the Coordinating Authority in accordance
with Article 34.

The provider shall inform the user concerned without undue delay, either after having
received a communication from the EU Centre indicating that it considers the report to be
manifestly unfounded as referred to in Article 48(2), or after the expiry of a time period of
six three months from the date of the report without having received a communication
from the EU Centre indicating that the information is not to be provided as referred to in
Article 48(6), point (a), whichever occurs first. The time period of six months refered to
in this subparagraph shall be extended by up to 6 months where so requested by the
competent authority referred to in Article 48(6), point a.

Where within the three-menths” time period referred to in the second subparagraph the
provider receives such a communication from the EU Centre indicating that the
information is not to be provided, it shall inform the user concerned, without undue delay,
after the expiry of the time period set out in that communication.
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3. The provider shall establish and operate an accessible, age-appropriate and user-friendly
mechanism that allows users to flag to the provider potential online child sexual abuse on

the service.
Article 13
Specific requirements for reporting
I. Providers of hosting services and providers of interpersonal communications services shall

submit the report referred to in Article 12 using the template set out in Annex III. The
report shall include:

(a) identification details of the provider and, where applicable, its legal representative;
(b) the date, time stamp and electronic signature of the provider;
(c) all content data, including images, videos and text;

(d) all available data other than content data related to the potential online child sexual
abuse;

(e) whether the potential online child sexual abuse concerns the dissemination of known
or new child sexual abuse material or the solicitation of children;

(f) information concerning the geographic location related to the potential online child
sexual abuse, such as the Internet Protocol address of upload, with associated date
and time zone, and port number;

(g) 1information concerning the identity of any user involved in the potential online child
sexual abuse;

(h) whether the provider has also reported, or will also report, the potential online child
sexual abuse to a public authority or other entity competent to receive such reports of
a third country and if so, which authority or entity;

(i)  where the potential online child sexual abuse concerns the dissemination of known or
new child sexual abuse material, whether the provider has removed or disabled
access to the material;

()  whether the provider considers that the report requires urgent action;
(k) areference to this Regulation as the legal basis for reporting.

2. The Commission shall be empowered to adopt delegated acts in accordance with Article 86
in order to amend Annex III to improve the template where necessary in view of relevant
technological developments or practical experiences gained.
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Section 4
Removal obligations

Article 14

Removal orders

The competent authority of each Member State shall have the power to issue a
removal order requiring a provider of hosting services under the jurisdiction of that
Member State to remove or disable access in all Member States of one or more
specific items of material that, after a diligent assessment, the competent authority
Coordinating—Authority— or the eeurts judicial authorities or other independent
administrative authorities referred to in Article 36(1) identified as constituting child sexual
abuse material.

The provider shall execute the removal order as soon as possible and in any event within
24 hours of receipt thereof.

The competent judictal-autherity-or-the-independent-administrative authority shall issue a

removal order using the template set out in Annex IV. Removal orders shall include:

(a) identification details of the competent judicial-or—independent—administrative
authority issuing the removal order and authentication of the removal order by that
authority;

(b) the name of the provider and, where applicable, of its legal representative;

(c) the specific service for which the removal order is issued;

(d) a sufficiently detailed statement of reasons explaining why the removal order is
issued and in particular why the material constitutes child sexual abuse material;

(e) an exact uniform resource locator and, where necessary, additional information for
the identification of the child sexual abuse material;
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3a.

(f) where applicable, the information about non-disclosure during a specified time
period, in accordance with Article 15(4), point (¢);

(g) areference to this Regulation as the legal basis for the removal order;

(h) the date, time stamp and electronic signature of the judicialor—independent
administrative competent authority issuing the removal order;

(1) easily understandable information about the redress available to the addressee of the
removal order, including information about redress to a court and about the time
periods applicable to such redress.

If the competent authority issuing the removal order is not designated as the
Coordinating Authority of its Member State, it shall address a copy of the removal
order to its Coordinating Authority without undue delay. The Coordinating
Authority shall scrutinise the removal order to determine whether it seriously or
manifestly infringes this Regulation or the fundamental rights and freedoms
guaranteed by the Charter or the EU law. If it notes such an infringement, it can
recommend withdrawing the removal order to the competent authority. If the
competent autority maintains the removal order, the Coordinating Authority can
refer to a judicial authority.

The judictal-authority-or-the-independent-administrative competent authority issuing the

removal order shall address it to the main establishment of the provider or, where
applicable, to its legal representative designated in accordance with Article 24.

It shall transmit the removal order to the point of contact referred to in Article 23(1) by
electronic means capable of producing a written record under conditions that allow to
establish the authentication of the sender, including the accuracy of the date and the time of
sending and receipt of the order, to the Coordinating Authority of establishment and to the
EU Centre, through the system established in accordance with Article 39(2).

It shall draft transmit the removal order in any of the official languages declared by the
provider pursuant to Article 23(3).

The order may also be transmitted in any of the official languages of the Member
State autherity issuing the order, provided that it is accompanied by a translation of
at least the most important elements necessary for the execution of the order into any
of the official languages declared by the provider in accordance with article 23(3).
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5. If the provider cannot execute the removal order on grounds of force majeure or de facto
impossibility not attributable to it, including for objectively justifiable technical or
operational reasons, it shall, without undue delay, inform the competent authority issuing

the order Coordinating Authority-ofestablishment of those grounds, using the template set

out in Annex V.

The time period set out in paragraph 2+-shall start to run as soon as the reasons referred to
in the first subparagraph have ceased to exist.

6. If the provider cannot execute the removal order because it contains manifest errors or does
not contain sufficient information for its execution, it shall, without undue delay, request
the necessary clarification to the competent authority issuing the order Ceerdinating
Autherity-of establishment, using the template set out in Annex V.

The time period set out in paragraph 23-shall start to run as soon as the provider has
received the necessary clarification.

7. The provider shall, without undue delay and using the template set out in Annex VI,
inform the competent authority, the Coordinating Authority of establishment and the EU
Centre, of the measures taken to execute the removal order, indicating, in particular,
whether the provider removed the child sexual abuse material or disabled access thereto in
all Member States and the date and time thereof.

8. The Commission shall be empowered to adopt delegated acts in accordance with Article 86
in order to amend Annexes IV, V and VI where necessary to improve the templates in view
of relevant technological developments or practical experiences gained.

Article 14a

Procedure for cross-border removal orders

1. Subject to Article 14, where the hosting service provider does not have its main
establishment or legal representative in the Member State of the competent
authority that issued the removal order, that authority shall, simultaneously, submit
a copy of the removal order to the Coordinating Authority of the Member State
where the hosting service provider has its main establishment or where its legal
representative resides or is established.

2. Where a hosting service provider receives a removal order as referred to in this
Article, it shall take the measures provided for in Article 14 and take the necessary
measures to be able to reinstate the content or access thereto, in accordance with
paragraph 7 of this Article.

3. The Coordinating Authority of the Member State where the hosting service provider
has its main establishment or where its legal representative resides or is established
may, on its own initiative, within 72 hours of receiving the copy of the removal order
in accordance with paragraph 1, scrutinise the removal order to determine whether
it seriously or manifestly infringes this Regulation or the fundamental rights and
freedoms guaranteed by the Charter.

14143/22 FL/ml 25
ANNEX JAL1 LIMITE EN



Where it finds an infringement, it shall, within the same period., adopt a reasoned
decision to that effect.

4. Hosting service providers and content providers shall have the right to submit,
within 48 hours of receiving either a removal order or information pursuant to
Article 15(3), a reasoned request to the Coordinating Authority of the Member State
where the hosting service provider has its main establishment or where its legal
representative resides or is established to scrutinise the removal order as referred to
in the first subparagraph of paragraph 3 of this Article.

The competent authority shall, within 72 hours of receiving the request, adopt a
reasoned decision following its scrutiny of the removal order, setting out its findings
as to whether there is an infringement.

5. The Coordinating Authority shall, before adopting a decision pursuant to the second
subparagraph of paragraph 3 or a decision finding an infringement pursuant to the
second subparagraph of paragraph 4. inform the competent authority that issued the
removal order of its intention to adopt the decision and of its reasons for doing so.

6. Where the Coordinating Authority of the Member State where the hosting service
provider has its main establishment or where its legal representative resides or is
established adopts a reasoned decision in accordance with paragraph 3 or 4 of this
Article, it shall, without delay, communicate that decision to the competent authority
that issued the removal order, the hosting service provider, the content provider who
requested the scrutiny pursuant to paragraph 4 of this Article and, in accordance
with Article 14, Europol. Where the decision finds an infringement pursuant to
paragraph 3 or 4 of this Article, the removal order shall cease to have legal effects.

Upon receiving a decision finding an infringement communicated in accordance with
paragraph 6, the hosting service provider concerned shall immediately reinstate the
content or access thereto, without prejudice to the possibility to enforce its terms and
conditions in accordance with Union and national law.

Article 15
Redress and provision of information

1. Providers of hosting services that have received a removal order issued in accordance with
Article 14, as well as the users who provided the material, shall have the right to an
effective redress. That right shall include the right to challenge such a removal order before

the courts of the Member State of the competent judicial-autherity—or—independent
admintstrative authority that issued the removal order.
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2. When the removal order becomes final, the competent judictalautherity-orindependent
admintstrative authority that issued the removal order shall, without undue delay, transmit

a copy thereof to the Coordinating Authority of establishment. The Coordinating Authority
of establishment shall then, without undue delay, transmit a copy thereof to all other
Coordinating Authorities through the system established in accordance with Article 39(2).

For the purpose of the first subparagraph, a removal order shall become final upon the
expiry of the time period for appeal where no appeal has been lodged in accordance with
national law or upon confirmation of the removal order following an appeal.

3. Where a provider removes or disables access to child sexual abuse material pursuant to a
removal order issued in accordance with Article 14, it shall without undue delay, inform
the user who provided the material of the following:

(a) the fact that it removed the material or disabled access thereto;

(b) the reasons for the removal or disabling, providing a copy of the removal order upon
the user’s request;

(c) the users’ rights of judicial redress referred to in paragraph 1 and to submit
complaints to the Coordinating Authority in accordance with Article 34.

4. The competent authorlty Ge%&n%ﬁlgﬁ%ﬂ&%ﬁy—ef—est&bhslﬁmem may request—when

femevai—efder—aﬁé after havmg consulted lf necessary with relevant pubhc authorltles
that the provider is not to disclose any information regarding the removal of or disabling of
access to the child sexual abuse material, where and to the extent necessary to avoid
interfering with activities for the prevention, detection, investigation and prosecution of
child sexual abuse offences.

In such a case:

(a) the judicial-authority-or-independent-administrative competent authority issuing the

removal order shall set the time period not longer than necessary and not exceeding
six weeks, during which the provider is not to disclose such information;

(b) the obligations set out in paragraph 3 shall not apply during that time period;

(c) thatjudicial-auvthority-or-independent-administrative the competent authority shall

inform the provider of its decision, specifying the applicable time period.

The competent Thatjudicial-autherity-or-independent-administrative authority may decide
to extend the time period referred to in the second subparagraph, point (a), by a further

time period of maximum six weeks, where and to the extent the non-disclosure continues
to be necessary. In that case, the competent that—judicial-autherity—or—independent
administrative authority shall inform the provider of its decision, specifying the applicable
time period. Article 14(3) shall apply to that decision.
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Section 5
Blocking obligations

Article 16

Blocking orders

1. The competent authorlty @eerdmafem-g%aﬂaeﬂty—ef—es%abhshmen% shall have the power te
mdependent—admmrs&aml%a&them-yhef—ﬂr&t—Member—S%to 1ssue a blockmg order

requiring a provider of internet access services under the jurisdiction of that Member State
to take reasonable measures to prevent users from accessing knewn child sexual abuse
material.

The competent authority shall also have the power to issue a blocking order requiring
a provider of internet access services under the jurisdiction of that Member State to
take reasonable measures to prevent users from accessing known child sexual abuse
material indicated by all uniform resource locators on the list of uniform resource locators
included in the database of indicators, in accordance with Article 44(2), point (b) and
provided by the EU Centre.
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3. The competent authority CeerdinatingAutherity-efestablishment-shall, before issuing
requestingthe-tssuanee-of the blocking order, inform the provider of its intention to do so

request-the-issuance-of the-bloekingorder, specifying the main elements of the content of
the intended blocking order and the reasons to reguest issue the blocking order. It shall

afford the provider an opportunity to comment on that information, within a reasonable
time period set by that Ceerdinating A authority.

4. The competent authorlty Geefdma%mg%aﬂaemy—e#esmbhshmem—shaﬂ—req&es{—the

met:

(b) the blocking order is necessary to prevent the dissemination of the child sexual abuse

material to users in the Union, having regard in-partietlarto-the-quantity-and-nature
of that-material; to the need to protect the rights of the victims and the existence and

implementation by the provider of a policy to address the risk of such dissemination;

(c) the uniform resource locators indicate, in a sufficiently reliable manner, child sexual
abuse material.

If the competent authority issuing the blocking order is not designated as the
Coordinating Authority of its Member State, it shall address a copy of the blocking
order to its Coordinating Authority without undue delay. The Coordinating
Authority shall scrutinise the blocking order to determine whether it seriously or
manifestly infringes this Regulation or the fundamental rights and freedoms
guaranteed by the Charter or the EU law. If it notes such an infringement, it can
recommend withdrawing the blocking order to the competent authority. If the
competent autority maintains the blocking order, the Coordinating Authority can
refer to the judicial autority.
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In respect of the blocking orders that the competent judieial-autherity—er—independent
administrative authority issued at—its—request, the Coordinating Authority shall, where

necessary and at least once every year, assess whether any substantial changes to the
grounds for issuing the blocking orders occurred and, in particular, whether the conditions
of paragraph 4 continue to be met.

That Coordinating Authority shall request to the competent jadieial—authority—or

independentadministrative authority that issued the blocking order the modification or
revocation of such order, where necessary in the light of the outcome of that assessment or

to take account of justified requests or the reports referred to in Article 18(5) and (6),
respectively. The provisions of this Section shall apply to such requests, mutatis mutandis.

Article 17

Additional rules regarding blocking orders

The competent authority CeerdinatingAutherity-ef-establishment shall issue the blocking

orders referred to in Article 16 using the template set out in Annex VII. Blocking orders
shall include:

(a) In case of known child sexual abuse material the reference to the list of uniform

resource locators, provided by the EU Centre,-and-the-safeguardsto-be-provided-for;

including the limits and safcguards specitied pursuant to Article 16(5) and., where
applicable, the reporting requirements set pursuant to Article 18(6);
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(b) identification details of the competent judieial—autherity—or—the—independent
admintstrative authority issuing the blocking order and authentication of the blocking

order by that authority;
(c) the name of the provider and, where applicable, its legal representative;

(d) the specific service in respect of which the blocking deteetion order is issued;

(e) the start date and-the-end-date of the blocking order;

(f) a sufficiently detailed statement of reasons explaining why the blocking order is
issued;

(g) areference to this Regulation as the legal basis for the blocking order;

(h) the date, time stamp and electronic 51gnature of the competent judietal-avthorityor
the-independent-administrative-authority issuing the blocking order;

(1) easily understandable information about the redress available to the addressee of the
blocking order, including information about redress to a court and about the time
periods applicable to such redress.

The competent judicial-autherity—or—independent—administrative authority issuing the

blocking order shall address it to the main establishment of the provider or, where
applicable, to its legal representative designated in accordance with Article 24.

The blocking order shall be transmitted to the provider’s point of contact referred to in
Article 23(1), to the Coordinating Authority of establishment and to the EU Centre,
through the system established in accordance with Article 39(2). Where relevant, the
blocking order shall also be communicated to the providers of online search engines
under the jurisdiction of the competent authority.

The blocking order shall be drafted-transmitted in any of the official languages declared
by the provider pursuant to Article 23(3).

The order may also be transmitted in any of the official languages of the Member
Stateauthority issuing the order, provided that it is accompanied by a translation of
at least the most important elements necessary for the execution of the order into any
of the official languages declared by the provider in accordance with article 23(3).
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If the provider cannot execute the blocking order because it contains manifest errors or
does not contain sufficient information for its execution, the provider shall, without undue
delay, request the necessary clarification to the competent authority issuing the order

Coordinating Authority-ef establishment, using the template set out in Annex VIII.

The Commission shall be empowered to adopt delegated acts in accordance with Article 86
in order to amend Annexes VII and VIII where necessary to improve the templates in view
of relevant technological developments or practical experiences gained.

Article 18
Redress, information and reporting of blocking orders

Providers of internet access services that have received a blocking order, as well as users
who provided or were prevented from accessing a specific item of material indicated by the
uniform resource locators in execution of such orders, shall have a right to effective
redress. That right shall include the right to challenge the blocking order before the courts

of the Member State of the competent judicial-autherity—or—independent-administrative

authority that issued the blocking order.

When the blocking order becomes final, the competent judieial-autherity—or-independent
administrative authority that issued the blocking order shall, without undue delay, transmit

a copy thereof to the Coordinating Authority of establishment. The Coordinating Authority
of establishment shall then, without undue delay, transmit a copy thereof to all other
Coordinating Authorities through the system established in accordance with Article 39(2).

For the purpose of the first subparagraph, a blocking order shall become final upon the
expiry of the time period for appeal where no appeal has been lodged in accordance with
national law or upon confirmation of the removal order following an appeal.

The provider shall establish and operate an accessible, age-appropriate and user-friendly
mechanism that allows users to submit to it, within a reasonable timeframe, complaints
about alleged infringements of its obligations under this Section. It shall process such
complaints in an objective, effective and timely manner.

Where a provider prevents users from accessing the uniform resource locators pursuant to
a blocking order issued in accordance with Article 17, it shall take reasonable measures to
inform the users of the following:

(a) the fact that it does so pursuant to a blocking order;
(b) the reasons for doing so, providing, upon request, a copy of the blocking order;

(c) the users’ right of judicial redress referred to in paragraph 1, their rights to submit
complaints to the provider through the mechanism referred to in paragraph 3 and to
the Coordinating Authority in accordance with Article 34, as well as their right to
submit the requests referred to in paragraph 5.
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The provider and the users referred to in paragraph 1 shall be entitled to request the
Coordinating Authority in consultation if necessary with the competent authority that
issued the blocking order thatrequested—the—issvance—oftheblockingorder to assess
whether users are wrongly prevented from accessing a specific item of material indicated
by uniform resource locators pursuant to the blocking order. The provider shall also be
entitled to request modification or revocation of the blocking order, where it considers it
necessary due to substantial changes to the grounds for issuing the blocking orders that
occurred after the issuance thereof, in particular substantial changes preventing the
provider from taking the required reasonable measures to execute the blocking order.

The Coordinating Authority shall, without undue delay, diligently assess such requests and
inform the provider or the user submitting the request of the outcome thereof. Where it
considers the request to be justified, it shall request modification or revocation of the

blocking order #aceordance-with-Artiele +6(# and inform the EU Centre.

e-pe teatt i FROT The competent
authorltv issuing the order@eeféﬁaﬁng—l%&thef%ef—es%abhs%m&en{ shall require the

provider to report to it on the measures taken to execute the blocking order, including the

safeguards provided for, at least once a year-halfway-through-the period-of apphication.

Section 5a
Delisting obligations

Article 18a
Delisting orders

The competent authority shall have the power to issue a delisting order addressed to
the provider of online search engines, when the conditions indicated in paragraph 3
are met, under the jurisdiction of the Member State to take reasonable measures to
delist a particular website indicating specific items of child sexual abuse material.

Before requesting the provider of online search engines to take such measures, the
competent authority shall inform the provider of its intention specifying the main
elements of the content of the delisting order and the reasons to delist a particular
website. It shall afford the provider the opportunity to comment on that information,
within a reasonable time period set by that authority.
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The competent authority shall issue a delisting order, where it considers that the
following conditions are met:

(a) the delisting is necessary to prevent the dissemination of the child sexual abuse
material to users in the Union, having regard to the need to protect the rights of
the victims and the existence and implementation by the provider of a policy to
address the risk of such dissemination;

(b) the website indicates, in a sufficiently reliable manner, child sexual abuse
material.

If the competent authority issuing the delisting order is not designated as the
Coordinating Authority of its Member State, it shall address a copy of the delisting
order to its Coordinating Authority without undue delay. The Coordinating
Authority shall scrutinise the delisting in order to determine whether it seriously or
manifestly infringes this Regulation or the fundamental rights and freedoms
guaranteed by the Charter or the EU law. If it notes such an infringement, it can
recommend withdrawing the delisting order to the competent authority. If the
competent autority maintains the delisting order, the Coordinating Authority can
refer to a judicial autority.

Article 18b

Additional rules regarding delisting orders

1. The competent authority shall issue delisting orders referred to in Article 18a using
the template set out in annex .... Delisting orders shall include:

(a) the name of the provider and, where applicable, its legal representative;

(b) the specific service in respect of which the delisting order is issued;

(e) the start date of the delisting;

(f) asufficiently detailed statement of reasons explaining the delisting order;

(g) areference to this Regulation as the legal basis for delisting;

(h) the date, time stamp and electronic signature of the competent authority issuing
the delisting order;

(i) easily understandable information about the redress available, including
information about redress to a court and about the time periods applicable to
such redress.
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2. The competent authority that issues the delisting order shall address it to the main
establishment of the provider or, where applicable, to its legal representative
designated in accordance with Article 24.

3. The delisting order shall be transmitted to the provider’s point of contact referred to
in Article 23(1), to the Coordinating Authority of establishment and to the EU
Centre, through the system established in accordance with Article 39(2).

4. The delisting order shall be transmitted in any ene of the offical languages declared
by the provider pursuant to Article 23(3).

The order may also be transmitted in any of the official languages of the Member
State autherity-issuing the order, provided that it is accompanied by a translation of
at least the most important elements necessary for the execution of the order into any
of the offical languages declared by the provider in accordance with article 23(3).

5. If the provider cannot execute the delisting order because it contains manifest errors
or does not contain sufficient information for its execution, the provider shall, without
undue delay, request the necessary clarification to the competent authority issuing the

order Coerdinating-Autherityofestablishment, using the template set out in Annex

VIIIL.
6. The Commission shall be empowered to adopt delegated acts in accordance with
Article 86 in order to amend ........ where necessary to improve the templates in view

of relevant technological developments or practical experiences gained.
Article 18¢
Redpress, information and reporting of delisting orders

1. Providers and users of online search engines that have received a delisting order shall
have a right to effective redress. That right shall include the right to challenge the
delisting order before the courts of the Member State of the competent authority that
issued the delisting order.

2. When the delisting order becomes final, the competent authority shall, without undue
delay, transmit a copy thereof to the Coordinating Authority of establishment. The
Coordinating Authority of establishment shall then, without undue delay, transmit a
copy thereof to all other Coordinating Authorities through the system established in
accordance with Article 39(2).

For the purpose of the first subparagraph, a delisting order shall become final upon
the expiry of the time period for appeal where no appeal has been lodged in
accordance with national law or upon confirmation of the delisting order following an
appeal.
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Section 6
Additional provisions

Article 19

Liability of providers

Providers of relevant information society services shall not be liable for child sexual abuse offences
solely because they carry out, in good faith, the necessary activities to comply with the
requirements of this Regulation, in particular activities aimed at detecting, identifying, removing,
disabling of access to, blocking or reporting online child sexual abuse in accordance with those

requirements.
Article 20
Victims’ right to information
1. Persons residing in the Union shall have the right to receive, upon their request, from the

Coordinating Authority designated by the Member State where they reside, information
regarding any instances where the dissemination of known child sexual abuse material
depicting them is reported to the EU Centre pursuant to Article 12. Persons with
disabilities shall have the right to ask and receive such an information in a manner
accessible to them.

That Coordinating Authority shall transmit the request to the EU Centre through the
system established in accordance with Article 39(2) and shall communicate the results
received from the EU Centre to the person making the request.

2. The request referred to in paragraph 1 shall indicate:
(a) the relevant item or items of known child sexual abuse material;
(b) where applicable, the individual or entity that is to receive the information on behalf
of the person making the request;
(c) sufficient elements to demonstrate the identity of the person making the request.
3. The information referred to in paragraph 1 shall include:
(a) the identification of the provider that submitted the report;
(b) the date of the report;
(c) whether the EU Centre forwarded the report in accordance with Article 48(3) and, if
so, to which authorities;
(d) whether the provider reported having removed or disabled access to the material, in
accordance with Article 13(1), point (i).
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Article 21
Victims’ right of assistance and support for removal

Providers of hosting services shall provide reasonable assistance, on request, to persons
residing in the Union that seek to have one or more specific items of known child sexual
abuse material depicting them removed or to have access thereto disabled by the provider.

Persons residing in the Union shall have the right to receive, upon their request, from the
Coordinating Authority designated by the Member State where the person resides, support
from the EU Centre when they seek to have a provider of hosting services remove or
disable access to one or more specific items of known child sexual abuse material
depicting them. Persons with disabilities shall have the right to ask and receive any
information relating to such support in a manner accessible to them.

That Coordinating Authority shall transmit the request to the EU Centre through the
system established in accordance with Article 39(2) and shall communicate the results
received from the EU Centre to the person making the request.

The requests referred to in paragraphs 1 and 2 shall indicate the relevant item or items of
child sexual abuse material. The request does not have to indicate a specific provider.

The EU Centre’s support referred to in paragraph 2 shall include, as applicable:

(a) support in connection to requesting the provider’s assistance referred to in paragraph
L;

(b) verifying whether the provider removed or disabled access to that item or those
items, including by conducting the searches referred to in Article 49(1);

(¢) notifying the item or items of known child sexual abuse material depicting the person
to the provider and requesting removal or disabling of access, in accordance with
Article 49(2);

(d) where necessary, informing the Coordinating Authority of establishment of the
presence of that item or those items on the service, with a view to the issuance of a
removal order pursuant to Article 14.
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Article 22
Preservation of information

1. Providers of hosting services and providers of interpersonal communications services shall
preserve the content data and other data processed in connection to the measures taken to
comply with this Regulation and the personal data generated through such processing, only
for one or more of the following purposes, as applicable:

(a) executing a detection order issued pursuant to Article 7, or a removal order issued
pursuant to Article 14;

(b) reporting potential online child sexual abuse to the EU Centre pursuant to Article 12;

(c) blocking the account of, or suspending or terminating the provision of the service to,
the user concerned;

(d) handling users’ complaints to the provider or to the Coordinating Authority, or the
exercise of users’ right to administrative or judicial redress, in respect of alleged
infringements of this Regulation;

(e) responding to requests issued by competent law enforcement authorities and judicial
authorities in accordance with the applicable law, with a view to providing them with
the necessary information for the prevention, detection, investigation or prosecution
of child sexual abuse offences, insofar as the content data and other data relate to a
report that the provider has submitted to the EU Centre pursuant to Article 12.

As regards the first subparagraph, point (a), the provider may also preserve the information
for the purpose of improving the effectiveness and accuracy of the technologies to detect
online child sexual abuse for the execution of a detection order issued to it in accordance
with Article 7. However, it shall not store any personal data for that purpose.

2. Providers shall preserve the information referred to in paragraph 1 for no longer than
necessary for the applicable purpose and, in any event, no longer than 12 months from the
date of the reporting or of the removal or disabling of access, whichever occurs first.

They shall, upon request from the competent national authority or court, preserve the
information for a further specified period, set by that authority or court where and to the
extent necessary for ongoing administrative or judicial redress proceedings, as referred to
in paragraph 1, point (d).

Providers shall ensure that the information referred to in paragraph 1 is preserved in a
secure manner and that the preservation is subject to appropriate technical and
organisational safeguards. Those safeguards shall ensure, in particular, that the information
can be accessed and processed only for the purpose for which it is preserved, that a high
level of security is achieved and that the information is deleted upon the expiry of the
applicable time periods for preservation. Providers shall regularly review those safeguards
and adjust them where necessary.
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Article 23
Points of contact

Providers of relevant information society services shall establish a single point of contact
allowing for direct communication, by electronic means, with the Coordinating
Authorities, other competent authorities of the Member States, the Commission and the EU
Centre, for the application of this Regulation.

The providers shall communicate to the EU Centre and make public the information
necessary to easily identify and communicate with their single points of contact, including
their names, addresses, the electronic mail addresses and telephone numbers.

The providers shall specify in the information referred to in paragraph 2 the official
language or languages of the Union, which can be used to communicate with their points
of contact.

The specified languages shall include at least one of the official languages of the Member
State in which the provider has its main establishment or, where applicable, where its legal
representative resides or is established.

Article 24
Legal representative

Providers of relevant information society services which do not have their main
establishment in the Union shall designate, in writing, a natural or legal person as its legal
representative in the Union.

The legal representative shall reside or be established in one of the Member States where
the provider offers its services.

The provider shall mandate its legal representatives to be addressed in addition to or
instead of the provider by the Coordinating Authorities, other competent authorities of the
Member States and the Commission on all issues necessary for the receipt of, compliance
with and enforcement of decisions issued in relation to this Regulation, including detection
orders, removal orders and blocking orders.

The provider shall provide its legal representative with the necessary powers and resources
to cooperate with the Coordinating Authorities, other competent authorities of the Member
States and the Commission and comply with the decisions referred to in paragraph 3.
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The designated legal representative may be held liable for non-compliance with obligations
of the provider under this Regulation, without prejudice to the liability and legal actions
that could be initiated against the provider.

The provider shall notify the name, address, the electronic mail address and telephone
number of its legal representative designated pursuant to paragraph 1 to the Coordinating
Authority in the Member State where that legal representative resides or is established, and
to the EU Centre. They shall ensure that that information is up to date and publicly
available.

The designation of a legal representative within the Union pursuant to paragraph 1 shall
not amount to an establishment in the Union.

CHAPTERIII

SUPERVISION, ENFORCEMENT AND COOPERATION

Section 1
Coordinatine-National Authorities for child sexual abuse issues

Article 25

Coordinating Authorities for child sexual abuse issues and other competent authorities

Member States shall, by [Pate— #wo six months from the date of entry into force of this
Regulation}, designate one or more competent authorities as responsible for the application
and enforcement of this Regulation (‘competent authorities’)

Member States shall, by the date referred to in paragraph 1, designate one of the competent
authorities as their Coordinating Authority for child sexual abuse issues (‘Coordinating
Authority”).

The Coordinating Authority shall be responsible for all matters related to application and
enforcement of this Regulation in the Member State concerned, unless that Member State
has assigned certain specific tasks or sectors to other competent authorities.

The Coordinating Authority shall in any event be responsible for ensuring coordination at
national level in respect of those matters and for contributing to the effective, efficient and
consistent application and enforcement of this Regulation throughout the Union.
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Where a Member State designates more than one competent authority in addition to the
Coordinating Authority, it shall ensure that the respective tasks of those authorities and of
the Coordinating Authority are clearly defined and that they cooperate closely and
effectively when performing their tasks. The Member State concerned shall communicate
the name of the other competent authorities as well as their respective tasks to the EU
Centre and the Commission.

Within one week after the designation of the Coordinating Authorities and any other
competent authorities pursuant to paragraph 1, Member States shall make publicly
available, and communicate to the Commission and the EU Centre, the name of their
Coordinating Authority. They shall keep that information updated.

Each Member State shall ensure that a contact point is designated or established within the
Coordinating Authority’s office to handle requests for clarification, feedback and other
communications in relation to all matters related to the application and enforcement of this
Regulation in that Member State. Member States shall make the information on the contact
point publicly available and communicate it to the EU Centre. They shall keep that
information updated.

Within two weeks after the designation of the Coordinating Authorities pursuant to
paragraph 2, the EU Centre shall set up an online register listing the Coordinating
Authorities and their contact points. The EU Centre shall regularly publish any
modification thereto.

Coordinating Authorities may, where necessary for the performance of their tasks under
this Regulation, request the assistance of the EU Centre in carrying out those tasks, in
particular by requesting the EU Centre to:

(a) provide certain information or technical expertise on matters covered by this
Regulation;

(b) assist in assessing, in accordance with Article 5(2), the risk assessment conducted or
updated or the mitigation measures taken by a provider of hosting or interpersonal
communication services under the jurisdiction of the Member State that designated
the requesting Coordinating Authority;

(c) provide opinion on wverify the possible need to request competent nattonal
authorities to issue a detection order, a removal order, er a blocking order or a
delisting order in respect of a service under the jurisdiction of the Member State that
designated that Coordinating Authority;

(d) provide opinion on werify the effectiveness of a detection order eraremoval-order
issued upon the request of the requesting Coordinating Authority.
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8. The EU Centre shall provide such assistance free of charge and in accordance with its tasks
and obligations under this Regulation and insofar as its resources and priorities allow.

9. The requirements applicable to Coordinating Authorities set out in Articles 26, 27, 28, 29,
and 30 and 31 shall also apply to any other competent authorities that the Member States
designate pursuant to paragraph 1.

Article 26
Requirements for Coordinating Authorities

1. Member States shall ensure that the Coordinating Authorities that they designated perform
their tasks under this Regulation in an objective, impartial, transparent and timely manner,
while fully respecting the fundamental rights of all parties affected. Member States shall
ensure that their Coordinating Authorities have adequate technical, financial and human
resources to carry out their tasks.

The Coordinating Authorities shall be free from any external influence, whether
direct or indirect, and shall neither seek nor take instructions from anv other public
authority or any private party.

4. The Coordinating Authorities shall ensure that relevant members of staff have the required
qualifications, experience, integrity and technical skills to perform their duties.
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5. The management and other staff of the Coordinating Authorities shall, in accordance with
Union or national law, be subject to a duty of professional secrecy both during and after
their term of office, with regard to any confidential information which has come to their
knowledge in the course of the performance of their tasks. Member States shall ensure that
the management and other staff are subject to rules guaranteeing that they can carry out
their tasks in an objective, impartial and independent manner, in particular as regards their
appointment, dismissal, remuneration and career prospects.

Section 2
Powers of Coordinating Authorities
Article 27
Investigatory powers

1. Where needed for carrying out their tasks, Coordinating Authorities shall have the
following powers of investigation, in respect of providers of relevant information society
services under the jurisdiction of the Member State that designated them:

(a) the power to require those providers, as well as any other persons acting for purposes
related to their trade, business, craft or profession that may reasonably be aware of
information relating to a suspected infringement of this Regulation, to provide such
information within a reasonable time period;

(b) the power to carry out on-site inspections of any premises that those providers or the
other persons referred to in point (a) use for purposes related to their trade, business,
craft or profession, or to request other public authorities to do so, in order to
examine, seize, take or obtain copies of information relating to a suspected
infringement of this Regulation in any form, irrespective of the storage medium;

(c) the power to ask any member of staff or representative of those providers or the other
persons referred to in point (a) to give explanations in respect of any information
relating to a suspected infringement of this Regulation and to record the answers;

(d) the power to request information, including to assess whether the measures taken to
execute a detection order, removal order or blocking order comply with the
requirements of this Regulation.

2. Member States may grant additional investigative powers to the Coordinating Authorities.
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Article 28
Enforcement powers

Where needed for carrying out their tasks, Coordinating Authorities shall have the
following enforcement powers, in respect of providers of relevant information society
services under the jurisdiction of the Member State that designated them:

(a) the power to accept the commitments offered by those providers in relation to their
compliance with this Regulation and to make those commitments binding;

(b) the power to order the cessation of infringements of this Regulation and, where
appropriate, to impose remedies proportionate to the infringement and necessary to
bring the infringement effectively to an end;

(c) the power to impose fines, or request a judicial authority in their Member State to do
so, in accordance with Article 35 for infringements of this Regulation, including non-
compliance with any of the orders issued pursuant to Article 27 and to point (b) of
this paragraph;

(d) the power to impose a periodic penalty payment in accordance with Article 35 to
ensure that an infringement of this Regulation is terminated in compliance with an
order issued pursuant to point (b) of this paragraph or for failure to comply with any
of the orders issued pursuant to Article 27 and to point (b) of this paragraph;

(e) the power to adopt interim measures to avoid the risk of serious harm.
Member States may grant additional enforcement powers to the Coordinating Authorities.

As regards paragraph 1, points (c¢) and (d), Coordinating Authorities shall have the
enforcement powers set out in those points also in respect of the other persons referred to
in Article 27, for failure to comply with any of the orders issued to them pursuant to that
Article.

They shall only exercise those enforcement powers after having provided those other
persons in good time with all relevant information relating to such orders, including the
applicable time period, the fines or periodic payments that may be imposed for failure to
comply and redress possibilities.
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Article 29

Additional enforcement powers

1. Where needed for carrying out their tasks, Coordinating Authorities shall have the
additional enforcement powers referred to in paragraph 2, in respect of providers of
relevant information society services under the jurisdiction of the Member State that
designated them, provided that:

(a) all other powers pursuant to Articles 27 and 28 to bring about the cessation of an
infringement of this Regulation have been exhausted;

(b) the infringement persists;

(c) the infringement causes serious harm which cannot be avoided through the exercise
of other powers available under Union or national law.

2. Coordinating Authorities shall have the additional enforcement powers to take the
following measures:

(a) require the management body of the providers to examine the situation within a
reasonable time period and to:

(1) adopt and submit an action plan setting out the necessary measures to terminate
the infringement;

(i1) ensure that the provider takes those measures;

(i11)) report on the measures taken;

(b) request the competent judicial authority or independent administrative authority of
the Member State that designated the Coordinating Authority to order the temporary
restriction of access of users of the service concerned by the infringement or, only
where that is not technically feasible, to the online interface of the provider on which
the infringement takes place, where the Coordinating Authority considers that:

(1)  the provider has not sufficiently complied with the requirements of point (a);

(i1) the infringement persists and causes serious harm;

(ii1) the infringement results in the regular and structural facilitation of child sexual
abuse offences.
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3. The Coordinating Authority shall, prior to submitting the request referred to in paragraph
2, point (b), invite interested parties to submit written observations on its intention to
submit that request within a reasonable time period set by that Coordinating Authority.
That time period shall not be less than two weeks.

The invitation to submit written observations shall:
(a) describe the measures that it intends to request;
(b) identify the intended addressee or addressees thereof.

The provider, the intended addressee or addressees and any other third party demonstrating
a legitimate interest shall be entitled to participate in the proceedings regarding the request.

4. Any measure ordered upon the request referred to in paragraph 2, point (b), shall be
proportionate to the nature, gravity, recurrence and duration of the infringement, without
unduly restricting access to lawful information by users of the service concerned.

The temporary restriction shall apply for a period of four weeks, subject to the possibility
for the competent judicial authority or_independent administrative authority of the
Member State, in its order, to allow the Coordinating Authority to extend that period for
further periods of the same lengths, subject to a maximum number of extensions set by that

tadietal authority.

TheCoordinating—Autherity The authority referred to in the previous subparagraph
shall only extend the period where it considers, having regard to the rights and legitimate
interests of all parties affected by the restriction and all relevant facts and circumstances,
including any information that the provider, the addressee or addressees and any other third
party that demonstrated a legitimate interest may provide to it, that both of the following
conditions have been met:

(a) the provider has failed to take the necessary measures to terminate the infringement;

(b) the temporary restriction does not unduly restrict access to lawful information by
users of the service, having regard to the number of users affected and whether any
adequate and readily accessible alternatives exist.

Where the Coordinating Authority considers that those two conditions have been met but it
cannot further extend the period pursuant to the second subparagraph, it shall submit a new
request to the competent judicial authority or independent administrative authority of
the Member State, as referred to in paragraph 2, point (b).
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Article 30
Common provisions on investigatory and enforcement powers

1. The measures taken by the Coordinating Authorities in the exercise of their investigatory
and enforcement powers referred to in Articles 27, 28 and 29 shall be effective, dissuasive,
necessary and proportionate, having regard, in particular, to the nature, gravity, recurrence
and duration of the infringement of this Regulation or suspected infringement to which
those measures relate, as well as the economic, technical and operational capacity of the
provider of relevant information society services concerned, where applicable.

2. Member States shall ensure that any exercise of the investigatory and enforcement powers
referred to in Articles 27, 28 and 29 is subject to adequate safeguards laid down in the
applicable national law to respect the fundamental rights of all parties affected. In
particular, those measures shall only be taken in accordance with the right to respect for
private life and the rights of defence, including the rights to be heard and of access to the
file, and subject to the right to an effective judicial remedy of all parties affected.

Article 31
Searches to verify compliance

Coordinating Authorities shall have the power to carry out searches on publicly accessible material
on hosting services to detect the dissemination of known or new child sexual abuse material, using
the indicators contained in the databases referred to in Article 44(1), points (a) and (b), where
necessary to verify whether the providers of hosting services under the jurisdiction of the Member
State that designated the Coordinating Authorities comply with their obligations under this
Regulation.

Article 32
Notification of known child sexual abuse material

Coordinating Authorities shall have the power to notify providers of hosting services under the
jurisdiction of the Member State that designated them of the presence on their service of one or
more specific items of known child sexual abuse material and to request them to remove or disable
access to that item or those items, for the providers’ voluntary consideration.

The request shall clearly set out the identification details of the Coordinating Authority making the
request and information on its contact point referred to in Article 25(5), the necessary information
for the identification of the item or items of known child sexual abuse material concerned, as well
as the reasons for the request. The request shall also clearly state that it is for the provider’s
voluntary consideration.
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Section 3
Other provisions on enforcement
Article 33
Jurisdiction

1. The Member State in which the main establishment of the provider of relevant information
society services is located shall have jurisdiction for the purposes of this Regulation.

2. A provider of relevant information society services which does not have an establishment
in the Union shall be deemed to be under the jurisdiction of the Member State where its
legal representative resides or is established.

Where a provider failed to appoint a legal representative in accordance with Article 24, all
Member States shall have jurisdiction. Where a Member State decides to exercise
jurisdiction under this subparagraph, it shall inform all other Member States and ensure
that the principle of ne bis in idem is respected.

Article 34
Right of users of the service to lodge a complaint

1. Users shall have the right to lodge a complaint alleging an infringement of this Regulation
affecting them against providers of relevant information society services with the
Coordinating Authority designated by the Member State where the user resides or is
established.

2. Coordinating Authorities shall provide child-friendly mechanisms to submit a complaint
under this Article and adopt a child-sensitive approach when handling complaints
submitted by children, taking due account of the child's age, maturity, views, needs and
concerns.

3. The Coordinating Authority receiving the complaint shall assess the complaint and, where
appropriate, transmit it to the Coordinating Authority of establishment.

Where the complaint falls under the responsibility of another competent authority of the
Member State that designated the Coordinating Authority receiving the complaint, that
Coordinating Authority shall transmit it to that other competent authority.
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Article 35
Penalties

1. Member States shall lay down the rules on penalties applicable to infringements of the
obligations pursuant to Chapters Il and V of this Regulation by providers of relevant
information society services under their jurisdiction and shall take all the necessary
measures to ensure that they are implemented.

The penalties shall be effective, proportionate and dissuasive. Member States shall, by
[Date of application of this Regulation], notify the Commission of those rules and of those
measures and shall notify it, without delay, of any subsequent amendments affecting them.

2. Member States shall ensure that the maximum amount of penalties imposed for an
infringement of this Regulation shall not exceed 6 % of the annual income or global
turnover of the preceding business year of the provider.

3. Penalties for the supply of incorrect, incomplete or misleading information, failure to reply
or rectify incorrect, incomplete or misleading information or to submit to an on-site
inspection shall not exceed 1% of the annual income or global turnover of the preceding
business year of the provider or the other person referred to in Article 27.

4. Member States shall ensure that the maximum amount of a periodic penalty payment shall
not exceed 5 % of the average daily global turnover of the provider or the other person
referred to in Article 27 in the preceding financial year per day, calculated from the date
specified in the decision concerned.

5. Member States shall ensure that, when deciding whether to impose a penalty and when
determining the type and level of penalty, account is taken of all relevant circumstances,
including:

(a) the nature, gravity and duration of the infringement;

(b)  whether the infringement was intentional or negligent;

(c) any previous infringements by the provider or the other person;
(d) the financial strength of the provider or the other person;

(e) the level of cooperation of the provider or the other person;

(f) the nature and size of the provider or the other person, in particular whether it is a
micro, small or medium-sized enterprise;

(g) the degree of fault of the provider or other person, taking into account the technical
and organisational measures taken by it to comply with this Regulation.
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Section 4
Cooperation
Article 36
Identification and submission of online child sexual abuse

1. Coordinating Authorities shall submit to the EU Centre, without undue delay and through
the system established in accordance with Article 39(2):

(a) specific items of material and transcripts of conversations that Coordinating
Authorities or that the competent judicial authorities or other independent
administrative authorities* of a Member State have identified, after a diligent
assessment, as constituting child sexual abuse material or the solicitation of children,
as applicable, for the EU Centre to generate indicators in accordance with Article
44(3);

(b) exact uniform resource locators indicating specific items of material that
Coordinating Authorities or that competent judicial authorities or other independent
administrative authorities of a Member State have identified, after a diligent
assessment, as constituting child sexual abuse material, hosted by providers of
hosting services not offering services in the Union, that cannot be removed due to
those providers’ refusal to remove or disable access thereto and to the lack of
cooperation by the competent authorities of the third country having jurisdiction, for
the EU Centre to compile the list of uniform resource locators in accordance with
Article 44(3).

Member States shall take the necessary measures to ensure that the Coordinating
Authorities that they designated receive, without undue delay, the material identified as
child sexual abuse material, the transcripts of conversations identified as the solicitation of
children, and the uniform resource locators, identified by a competent judicial authority or
other independent administrative authority than the Coordinating Authority, for submission
to the EU Centre in accordance with the first subparagraph.

2. Upon the request of the EU Centre where necessary to ensure that the data contained in the
databases referred to in Article 44(1) are complete, accurate and up-to-date, Coordinating
Authorities shall verify or provide clarifications or additional information as to whether the
conditions of paragraph 1, points (a) and (b) have been and, where relevant, continue to be
met, in respect of a given submission to the EU Centre in accordance with that paragraph.

Based on the discussions at the LEWP meetings, the Presidency decided to go back to the
original text of the Commission proposal and to include Coordinating Authorities in these
processes. However, the meaning of this term has changed as the Coordinating Authorities are
not independent anymore.
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Member States shall ensure that, where their law enforcement authorities receive a report
of the dissemination of new child sexual abuse material or of the solicitation of children
forwarded to them by the EU Centre in accordance with Article 48(3), a diligent
assessment is conducted in accordance with paragraph 1 and, if the material or
conversation is identified as constituting child sexual abuse material or as the solicitation
of children, the Coordinating Authority submits the material to the EU Centre, in
accordance with that paragraph, within one month from the date of reception of the report
or, where the assessment is particularly complex, two months from that date.

4——They shall also ensure that, where the diligent assessment indicates that the material does

not constitute child sexual abuse material or the solicitation of children, the Coordinating
Authority is informed of that outcome and subsequently informs the EU Centre thereof,
within the time periods specified in the first subparagraph.

Article 37
Cross-border cooperation among Coordinating Authorities

Where a Coordinating Authority that is not the Coordinating Authority of establishment
has reasons to suspect that a provider of relevant information society services infringed this
Regulation, it shall request the Coordinating Authority of establishment to assess the
matter and take the necessary investigatory and enforcement measures to ensure
compliance with this Regulation.

Where the Commission has reasons to suspect that a provider of relevant information
society services infringed this Regulation in a manner involving at least three Member
States, it may recommend that the Coordinating Authority of establishment assess the
matter and take the necessary investigatory and enforcement measures to ensure
compliance with this Regulation.

The request or recommendation referred to in paragraph 1 shall at least indicate:
(a) the point of contact of the provider as set out in Article 23;

(b) a description of the relevant facts, the provisions of this Regulation concerned and
the reasons why the Coordinating Authority that sent the request, or the Commission
suspects, that the provider infringed this Regulation;

(c) any other information that the Coordinating Authority that sent the request, or the
Commission, considers relevant, including, where appropriate, information gathered
on its own initiative and suggestions for specific investigatory or enforcement
measures to be taken.
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3. The Coordinating Authority of establishment shall assess the suspected infringement,
taking into utmost account the request or recommendation referred to in paragraph 1.

Where it considers that it has insufficient information to asses the suspected infringement
or to act upon the request or recommendation and has reasons to consider that the
Coordinating Authority that sent the request, or the Commission, could provide additional
information, it may request such information. The time period laid down in paragraph 4
shall be suspended until that additional information is provided.

4. The Coordinating Authority of establishment shall, without undue delay and in any event
not later than two months following receipt of the request or recommendation referred to in
paragraph 1, communicate to the Coordinating Authority that sent the request, or the
Commission, the outcome of its assessment of the suspected infringement, or that of any
other competent authority pursuant to national law where relevant, and, where applicable,
an explanation of the investigatory or enforcement measures taken or envisaged in relation
thereto to ensure compliance with this Regulation.

Article 38
Joint investigations

1. Coordinating Authorities may participate in joint investigations, which may be coordinated
with the support of the EU Centre, of matters covered by this Regulation, concerning
providers of relevant information society services that offer their services in several
Member States.

Such joint investigations are without prejudice to the tasks and powers of the participating
Coordinating Authorities and the requirements applicable to the performance of those tasks
and exercise of those powers provided for in this Regulation.

2. The participating Coordinating Authorities shall make the results of the joint investigations
available to other Coordinating Authorities, the Commission and the EU Centre, through
the system established in accordance with Article 39(2), for the fulfilment of their
respective tasks under this Regulation.

Article 39
General cooperation and information-sharing system

1. Coordinating Authorities shall cooperate with each other, any other competent authorities
of the Member State that designated the Coordinating Authority, the Commission, the EU
Centre and other relevant Union agencies, including Europol, to facilitate the performance
of their respective tasks under this Regulation and ensure its effective, efficient and
consistent application and enforcement.
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The EU Centre shall establish and maintain one or more reliable and secure information
sharing systems supporting communications between Coordinating Authorities, the
Commission, the EU Centre, other relevant Union agencies and providers of relevant
information society services.

The Coordinating Authorities, the Commission, the EU Centre, other relevant Union
agencies and providers of relevant information society services shall use the information-
sharing systems referred to in paragraph 2 for all relevant communications pursuant to this
Regulation.

The Commission shall adopt implementing acts laying down the practical and operational
arrangements for the functioning of the information-sharing systems referred to in
paragraph 2 and their interoperability with other relevant systems. Those implementing
acts shall be adopted in accordance with the advisory procedure referred to in Article 87.
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