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Delegations will find in annex comments from the Netherlands on the above subject.  
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ANNEX 

Comments from the Netherlands 

Please be informed that these are preliminary suggestions as The Netherlands has a parliamentary 

scrutiny reservation on the whole proposal. 

Coming back to the discussion on Chapter I and II, The Netherlands suggests that the wording 

about the precautionary principle in article 2 (3) of Directive 2009/128 should also be part of the 

proposal for a new regulation on sustainable use on plant protection products.  

Furthermore The Netherlands considers it important to take the differences between toxicity of 

active substances better into account when calculating the Farm-to Fork indicator. The weighing 

factors used in the proposed F2F indicator are limited on this matter and as a result the amount of an 

active substances (kilogrammes) will have a greater effect on the indicator than the actual risks. 

As an alternative, in the case the development of a better risk based indicator should lead to 

unwanted delay of setting targets, it could also be considered to introduce a separate reduction 

target for group 2 active substances. This will prevent a situation that a low risk substance (group 1) 

but with a high amount of active substance will be less favourable in reaching the reduction targets 

than a substance of group 2 with a lower amount of active substance but with a higher toxicity rate 

than the proposed weighing factor of 8.  

Sensitive areas 

The Netherlands underlines the intention of the European Commission in its proposal to reduce use 

and risks of plant protection products in areas where exposure is potential high for the general 

public or where targets are set to protect and restore water quality and biodiversity.  

However, The Netherlands foresees many practical problems in the proposed way forward. The 

definition of sensitive areas is unclear and difficult to implement into specific well defined 

restricted areas. Furthermore, the definition as explained by the European Commission, especially 

the reference in the definition to the Water Framework Directive (WFD) and the related Nitrate 

Directive, would result in the situation that the whole of The Netherlands could be considered as a 

sensitive area, which in case no plant protections products are allowed, would make it impossible to 

continue with every current farming methods (including organic farming). 
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We believe that the definition and article on sensitive area’s is not in line with the way how the 

principles on subsidiarity and proportionality are implemented in the existing WFD and Bird- and 

Habitat Directive (BHD).  

Furthermore, we believe that the definition and article on sensitive area’s is not in line with article 

191 of the Treaty. That article of the Treaty is directly related to article 192 of the Treaty which 

forms the legal base for the proposal for regulation on the sustainable use of plant protection 

products (SUR-proposal). According to article 191, EU environmental policy should take available 

scientific en technical information and environmental circumstances in the different EU regions into 

account. A general ban on the use of plant protection products in sensitive areas that may cover a 

substantial part of or complete surface area of a Member State is not in line with these principles of 

the Treaty. 

The Netherlands suggests a simplification of the proposal with the intention to protect the general 

public against avoidable exposure of plant protection products and to better protect well defined 

vulnerable areas that are designated for water quality and biodiversity in line with the directives 

(WFD, BHD). The proposal contains the following elements 

1. Differentiate between professional use of plant protection products (PPP’s) in 

agriculture/forestry and outside agriculture/forestry.  

2. Professional use of PPP’s outside agriculture/forestry is not allowed unless it can be 

demonstrated that, after verifying that all available IPM preventive measures and the use of 

non-PPP measures are exhausted, the use of PPP’s is needed   

a) to combat quarantine organisms, invasive alien species, or plants or their products 

that are a threat to human health 

b) for a safe exploitation of corporate activities and establishments  

c) for the practice of sports in area’s that cannot be exploited and maintained otherwise 
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3. Professional use of certain PPP’s in agriculture/forestry may be restricted above legal 

 authorisation policy in area’s  

a) designated as Natura 2000 area, according to the Bird- and Habitat Directives (BHD) 

if the use of these plant protection products has a significantly negative effect (as 

defined in those directives) on the nature restoration or conservation targets for 

which these areas are designated. These restrictions on PPP-use, which could also be 

related to best available application techniques are documented in the management 

plans for those areas that must be regularly reviewed according to the provisions in 

the BHD. 

b) covered by the management plans for the WFD water bodies if the use of these plant 

protection products will cause exceedances of water quality standards as defined in 

the Water Framework Directive. These restrictions on PPP-use, which could also be 

related to best available application techniques are documented in the management 

plans for those area’s that must be regular reviewed according to the provisions in 

the WFD. 

4. For the use of PPP’s in a 3 meter buffer zone in open field agricultural/forestry cultivation 

 adjacent to areas where professional use is not allowed as mentioned under 2 or restricted in 

 areas as mentioned under 3, the same restrictions can be applicable as for those areas. 

5. If the adjacent area is a water course, then article 19 applies.  

The elements above were used to answer the questionnaire of the Presidency and the Excell sheet of 

the European Commission. 
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Presidency Questionnaire on Sensitive Areas. 

1. Which areas need to be protected by a complete/partial PPP ban, including those not 

listed in the Commission proposal?  

The current policy of The Netherlands is that professional use of PPP’s outside agriculture is not 

allowed. However, derogations are possible if it can be demonstrated that the use of PPP’s is 

necessary:  

a) to combat quarantine organisms, invasive alien species, or plants or their products that are 

a  threat for human health 

b) for a safe exploitation of corporate activities and establishments  

c) for the practice of sports in area’s that cannot be exploited and maintained otherwise 

With this policy The Netherlands protects every area outside agricultural and this policy also avoids 

the practical problems and overlap in defining different areas in relation to exposure to the general 

public and vulnerable citizens.  

The Netherlands believes such a ban is justified and proportional as this ban does not affect the 

yield and quality of agricultural produce (and by that also not affects the income of farmers) and 

that in general enough non-PPP means and methods are available and feasible in relation to 

Integrated Pest Management to deal with unwanted/undesired plants and parts of plants by 

professionals/contractors in urban areas.  

With this approach it is also possible to deal with the situation in The Netherlands that closed 

agriculture practices, such as glasshouses without or with negligible emission of PPP’s to the 

environment, are taken place within or in very close range of urban areas.  

Furthermore, such a general ban of PPP’s use outside agricultural will contribute to the general 

environmental policy and principle to reduce the contamination of the environment with chemicals 

as much as possible and feasible (zero pollution policy). 

As a consequence of the policy described above, it also means that the general ban on PPP’s is 

applicable for designated areas for nature protection or water protection (surface water, drinking 

water, ground water) that have no agricultural function. 
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2. In which areas is the complete/partial ban not necessary/feasible, or they are already 

sufficiently protected by another EU legislation? 

A complete ban is not justified (proportional) or feasible in areas with agricultural function. In areas 

designated for the protection of nature or water quality (surface -, drinking - , ground water) and 

with agricultural activities, it may be necessary to introduce a partial ban to protect specific nature 

restoration or conservation targets or water quality standards that are not sufficiently protected by 

the approval and authorisation criteria of Regulation 1107/2009.  

In The Netherlands there already are legal provision in place for professional agricultural use of 

PPP’s, in addition to the authorisation criteria, to protect water quality standards.  

Currently a study by the Provinces of The Netherlands (competent Authorities for nature protection) 

is ongoing if there is also a need for additional provisions within Natura 2000 areas and in 

neighboring agricultural fields to protect nature protection and restauration targets. 

The Netherlands believes that already existing legislation (Regulation 1107-2009, Water Frame 

Work Directive, Bird- and Habitat Directive and its national implementation) contains sufficient 

tools to protect the general public, vulnerable groups, nature and water quality. However, the 

proposal for a regulation on the sustainable use of PPP’s can contribute to a harmonised approach 

between Member States 

3. In which areas might the partial ban of PPPs be needed but further assessment is 

necessary (e.g. assessment of each individual PPP or PPP group, based on risk criteria 

established for the exclusion/inclusion from/in that specific area)? 

See the answer on question 2 in relation to the areas designated for nature and water quality in 

which professional agricultural activities take place. 

4. Based on your answers to the questionnaire, would you have enough information to 

clearly determine which areas in the territory of your Member State would be covered 

by the definition of ‘sensitive areas’? 

No:  

The definition of sensitive areas related to urban areas are unclear, impractical and cannot be 

enforced. 
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The definition of sensitive areas related to pollinators is unclear as the proposal for a regulation for 

nature restoration does not have a provision that areas should be designated in relation to the 

monitoring of pollinators. Furthermore, according to the explanation of the European Commission, 

there seems to be a full overlap with the nature areas (Natura 2000 areas). Also, the proposed 

wording and reference to the proposal for a regulation on nature restoration will have a negative 

incentive for farmers to invest into habitats for pollinators and therefore will be counterproductive. 



 

 

14000/22 ADD 18  ML/kh 8 

ANNEX LIFE.3 LIMITE EN 
 

 


