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Delegations will find in annex comments from the Netherlands on the above subject.
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ANNEX

Comments from the Netherlands

Please be informed that these are preliminary suggestions as The Netherlands has a parliamentary

scrutiny reservation on the whole proposal.

Coming back to the discussion on Chapter I and II, The Netherlands suggests that the wording
about the precautionary principle in article 2 (3) of Directive 2009/128 should also be part of the

proposal for a new regulation on sustainable use on plant protection products.

Furthermore The Netherlands considers it important to take the differences between toxicity of
active substances better into account when calculating the Farm-to Fork indicator. The weighing
factors used in the proposed F2F indicator are limited on this matter and as a result the amount of an

active substances (kilogrammes) will have a greater effect on the indicator than the actual risks.

As an alternative, in the case the development of a better risk based indicator should lead to
unwanted delay of setting targets, it could also be considered to introduce a separate reduction
target for group 2 active substances. This will prevent a situation that a low risk substance (group 1)
but with a high amount of active substance will be less favourable in reaching the reduction targets
than a substance of group 2 with a lower amount of active substance but with a higher toxicity rate

than the proposed weighing factor of 8.
Sensitive areas

The Netherlands underlines the intention of the European Commission in its proposal to reduce use
and risks of plant protection products in areas where exposure is potential high for the general

public or where targets are set to protect and restore water quality and biodiversity.

However, The Netherlands foresees many practical problems in the proposed way forward. The
definition of sensitive areas is unclear and difficult to implement into specific well defined
restricted areas. Furthermore, the definition as explained by the European Commission, especially
the reference in the definition to the Water Framework Directive (WFD) and the related Nitrate
Directive, would result in the situation that the whole of The Netherlands could be considered as a
sensitive area, which in case no plant protections products are allowed, would make it impossible to

continue with every current farming methods (including organic farming).
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We believe that the definition and article on sensitive area’s is not in line with the way how the

principles on subsidiarity and proportionality are implemented in the existing WFD and Bird- and

Habitat Directive (BHD).

Furthermore, we believe that the definition and article on sensitive area’s is not in line with article

191 of the Treaty. That article of the Treaty is directly related to article 192 of the Treaty which

forms the legal base for the proposal for regulation on the sustainable use of plant protection

products (SUR-proposal). According to article 191, EU environmental policy should take available

scientific en technical information and environmental circumstances in the different EU regions into

account. A general ban on the use of plant protection products in sensitive areas that may cover a

substantial part of or complete surface area of a Member State is not in line with these principles of

the Treaty.

The Netherlands suggests a simplification of the proposal with the intention to protect the general

public against avoidable exposure of plant protection products and to better protect well defined

vulnerable areas that are designated for water quality and biodiversity in line with the directives

(WFD, BHD). The proposal contains the following elements

1.

Differentiate between professional use of plant protection products (PPP’s) in

agriculture/forestry and outside agriculture/forestry.

Professional use of PPP’s outside agriculture/forestry is not allowed unless it can be
demonstrated that, after verifying that all available [PM preventive measures and the use of

non-PPP measures are exhausted, the use of PPP’s is needed

a) to combat quarantine organisms, invasive alien species, or plants or their products

that are a threat to human health
b) for a safe exploitation of corporate activities and establishments

c) for the practice of sports in area’s that cannot be exploited and maintained otherwise
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3. Professional use of certain PPP’s in agriculture/forestry may be restricted above legal

authorisation policy in area’s

a)

b)

designated as Natura 2000 area, according to the Bird- and Habitat Directives (BHD)
if the use of these plant protection products has a significantly negative effect (as
defined in those directives) on the nature restoration or conservation targets for
which these areas are designated. These restrictions on PPP-use, which could also be
related to best available application techniques are documented in the management
plans for those areas that must be regularly reviewed according to the provisions in

the BHD.

covered by the management plans for the WFD water bodies if the use of these plant
protection products will cause exceedances of water quality standards as defined in
the Water Framework Directive. These restrictions on PPP-use, which could also be
related to best available application techniques are documented in the management
plans for those area’s that must be regular reviewed according to the provisions in

the WFD.

4.  For the use of PPP’s in a 3 meter buffer zone in open field agricultural/forestry cultivation

adjacent to areas where professional use is not allowed as mentioned under 2 or restricted in

areas as mentioned under 3, the same restrictions can be applicable as for those areas.

5. If'the adjacent area is a water course, then article 19 applies.

The elements above were used to answer the questionnaire of the Presidency and the Excell sheet of

the European Commission.
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Presidency Questionnaire on Sensitive Areas.

1. Which areas need to be protected by a complete/partial PPP ban, including those not

listed in the Commission proposal?

The current policy of The Netherlands is that professional use of PPP’s outside agriculture is not
allowed. However, derogations are possible if it can be demonstrated that the use of PPP’s is

necessary:

a)  to combat quarantine organisms, invasive alien species, or plants or their products that are

a threat for human health
b)  for a safe exploitation of corporate activities and establishments
c)  for the practice of sports in area’s that cannot be exploited and maintained otherwise

With this policy The Netherlands protects every area outside agricultural and this policy also avoids
the practical problems and overlap in defining different areas in relation to exposure to the general

public and vulnerable citizens.

The Netherlands believes such a ban is justified and proportional as this ban does not affect the
yield and quality of agricultural produce (and by that also not affects the income of farmers) and
that in general enough non-PPP means and methods are available and feasible in relation to
Integrated Pest Management to deal with unwanted/undesired plants and parts of plants by

professionals/contractors in urban areas.

With this approach it is also possible to deal with the situation in The Netherlands that closed
agriculture practices, such as glasshouses without or with negligible emission of PPP’s to the

environment, are taken place within or in very close range of urban areas.

Furthermore, such a general ban of PPP’s use outside agricultural will contribute to the general
environmental policy and principle to reduce the contamination of the environment with chemicals

as much as possible and feasible (zero pollution policy).

As a consequence of the policy described above, it also means that the general ban on PPP’s is
applicable for designated areas for nature protection or water protection (surface water, drinking

water, ground water) that have no agricultural function.
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2. In which areas is the complete/partial ban not necessary/feasible, or they are already

sufficiently protected by another EU legislation?

A complete ban is not justified (proportional) or feasible in areas with agricultural function. In areas
designated for the protection of nature or water quality (surface -, drinking - , ground water) and
with agricultural activities, it may be necessary to introduce a partial ban to protect specific nature
restoration or conservation targets or water quality standards that are not sufficiently protected by

the approval and authorisation criteria of Regulation 1107/2009.

In The Netherlands there already are legal provision in place for professional agricultural use of

PPP’s, in addition to the authorisation criteria, to protect water quality standards.

Currently a study by the Provinces of The Netherlands (competent Authorities for nature protection)
is ongoing if there is also a need for additional provisions within Natura 2000 areas and in

neighboring agricultural fields to protect nature protection and restauration targets.

The Netherlands believes that already existing legislation (Regulation 1107-2009, Water Frame
Work Directive, Bird- and Habitat Directive and its national implementation) contains sufficient
tools to protect the general public, vulnerable groups, nature and water quality. However, the
proposal for a regulation on the sustainable use of PPP’s can contribute to a harmonised approach

between Member States

3. In which areas might the partial ban of PPPs be needed but further assessment is
necessary (e.g. assessment of each individual PPP or PPP group, based on risk criteria

established for the exclusion/inclusion from/in that specific area)?

See the answer on question 2 in relation to the areas designated for nature and water quality in

which professional agricultural activities take place.

4. Based on your answers to the questionnaire, would you have enough information to
clearly determine which areas in the territory of your Member State would be covered

by the definition of ‘sensitive areas’?
No:

The definition of sensitive areas related to urban areas are unclear, impractical and cannot be

enforced.
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The definition of sensitive areas related to pollinators is unclear as the proposal for a regulation for
nature restoration does not have a provision that areas should be designated in relation to the
monitoring of pollinators. Furthermore, according to the explanation of the European Commission,
there seems to be a full overlap with the nature areas (Natura 2000 areas). Also, the proposed
wording and reference to the proposal for a regulation on nature restoration will have a negative

incentive for farmers to invest into habitats for pollinators and therefore will be counterproductive.
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Ban use of

Allow PPPs
Allow Allow low- i Banmore hazardous  emergency
Banall PPPs 0 5 authorisedfor = 1 Derogations - new conditionsf length
biocontrol® risk PPPs X 12 PPPs autharisations
organicfaming’ "

Sensitive area @tegory

Art2{16){a)’  Used by the genersl public (general category) X Czrogations are possible: A to
combat qua rentdne arganisms,
invasive alien species, or plants or
their praducts that are a threat for
human health: B.  for a safe
exploitation of corporate activities
and establishments ; ©  for the
practic= of sports in area’s that
cannot be exploited and mainzined

otherwise
Public parksor gardens seerow 2 see row 2
Recrestion or sports grounds see row 2 sesrow 2
Public path seerow 2 se=row 2
Art3[16){b]’  Used predominantly by vulnerable group [general) seerow 2 se=row 2
Pregnant and nursing women see row 2 sesrow 2
Unbarn, infants and children seerow 2 se=row 2
Elderly seerow 2 sesrow 2
Workers subject to high long-term PPP exposure seerow 2 see row 2
Residents subject to high lonz-term FPP exposure see row 2 sesrow 2
Artllﬂ(c}z Human settlements - continuous urban fabric seerow 2 see row 2
Humsan settlements - discontinuous urban fabric seerow 2 se=row 2
Humsn settlements - green urban areas see row 2 sesrow 2
Human settlements - sportsand leisure facilities seerow 2 se=row 2
Art3{16){d]* Urban ares coversd by = watercourss w festurs sesrow 2 sz row 2
Art2{16){e]° Mon-producive areas- GAECS X
Art3[16){f]{i)° WFD: abstraction of drinking water
hazardousin relstion
tothe targets or
standards for which
the areais designated
WED: safeguard zones s modified by Dir 2020/2184 seerow 18
WFD: economically significant squ atic species seerow 18
WFD: recre stional/ bathing waters sesrow 2

[WFD: nutrient-sensitive/ nitrate-vulnera DIE,."UWWTD)"

WFD: protection of habitats/ species ind Natura 2000 seerow 12
Art 3 16){f){ii)” Sites of community importance Habitats Directive zasrow 18

Special areas of conservation Birds Directive seerow 18

CDDA sreas seerow 18

hr:ﬂlﬁ)(ﬂ(iii)!ArEastu be defined by future monitoring of pollinator species

Explanatory notes:

Any other comments?

The Netherlands suggestsa symplified and practical approach to replace the
categories of article 3.16 3, b, and © by 3 ban of professional use of PPP's outside
ssriculture, with the derogations possibilitiesd escribed in column 1.

seerow 2

seerow 2

seerow 2

s2erow 2

searow 2

seerow 2

s=arow 2

seerow 2

seerow 2

searow 2

seerow 2

seerow 2

seerow 2

seerow 2

related to catch crops and nitrogen fixing crops

A complete ban of PP P-use, with derogations, is possible in areas with no
agricultural activities, see row 2. A complete ban of PP P-use isnot justified

| proportional) or feasible in areas with agricultural activities. In areas designated
for the protection of nature or water quality [surface -, drinking -, ground water)
and with agricultural activities, it may be necessary to introduce apartial ban to
protect specific nature protection or restauration targetsor water g uality standards
that are not sufficiently protected by the approval and authorisation criteriaof
Regulation 1107/2009.

seerow 18

seerow 18

s=arow 2

Not feasable/ proportional as thiswould mean that the entire territory of The
Metherdands would be considerad 353 sensitive area. This category iz not
acceptable for The Netherlands.

seerow 18

seerow 18

seerow 18

s2erow 18

Due to the unclear defintion and expected overlap with Natura 2000 areas, we
propose to del ete this category from the defintion of sensitive areas

1 Article 3{16)(3) ‘sreaused by the general public’ includes a non-exhaustive list, meaning it is broader than the examples given [public park/ garden, recreation sports ground, public path)
2 Term 'vulnerable sroup’ defined in Art 3(14) of Reg 1107/ 2% This is a non-exhaustive list and may concem groups other than those listed in that definition.

3 These are Artificial Surfacesat levels 1.1 and 1.4 of CORINE land cover classification system.

4 Urban' isunderstood by the Commission as local administative units.

5 GAEC standard 8listed in Annex Il| to Regulation (EU) 2021/2115

& See Articles 6and 7 and Annex IV of the Water Femewaork Directive

7 The Presidency understands that Member States wish these areas listed in point (iv) of Annex IV to be removed from the definition and that the Commission iscarefully considering this.

8 See hyperlinksto consolidated versions of Directive 92/43/EEC and Directive 2009/147/EC and to the Nationally designated protected areas inventory (CDDA) above.

El Area for which monitoring of pollinators under Art 17(1)(f) of proposed Nature Restoration Law shows sustain s pollinator species European Red Lists classify as threstened with extinction
10 ogical control isdefined in Article 3(23) of the SUR proposal

11 sk PPPs are listed in Part D of the Annex in the consoli ed varsion of Comm "nlm 1 ing Reg i IEU Mo. 540/2011 on the list of approved active substances undar B I
12 i

13 These are chemical active op sfor itution in accordance with Article 24 of Regulation [EC) No 1107/2009 and listed in Part Eof the Annex to Implementing Regulation [EU) No 540,/2011, or listed in the Annex to Implementing Regulztion [EU) 2015/40
1a Emerge noy authorisations under Article 53 of Regulation 1107/2009 on the placing of plant prote ction prod ucts on the market.
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