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ANNEX

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL laying

down harmonised conditions for the marketing of construction products, amending Regulation (EU)

2019/1020 and repealing Regulation (EU) 305/2011 (Text with EEA relevance)

2022/0094(COD)
Commission Proposal EP Mandate Council Mandate Draft Agreement
Formula
1 2022/0094 (COD) 2022/0094 (COD) 2022/0094 (COD) 2022/0094 (COD)
Proposal Title
Proposal for a Proposal for a Proposal for a
REGULATION OF THE REGULATION OF THE REGULATION OF THE
EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
2 AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
laying down harmonised laying down harmonised laying down harmonised-esnditions
conditions for the marketing of conditions for the marketing of rules for the marketing of
construction products, amending construction products, amending construction products;-a#ending
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Regulation (EU) 2019/1020 and

repealing Regulation (EU)
305/2011

(Text with EEA relevance)

Regulation (EU) 2019/1020 and

repealing Regulation (EU)
305/2011

(Text with EEA relevance)

Ree deati it AH—--HYAH20 and

repealing Regulation (EU)
305/2011

(Text with EEA relevance)

Formula

THE EUROPEAN PARLIAMENT

THE EUROPEAN PARLIAMENT

THE EUROPEAN PARLIAMENT

THE EUROPEAN PARLIAMENT

AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE AND THE COUNCIL OF THE
EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,
3
Commission Proposal
Citation
4
13797/23 AP, AP/nm
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Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article

114 thereof,

Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article

114 thereof,

Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article

114 thereof,

Having regard to the Treaty on the
Functioning of the European
Union, and in particular Article

114 thereof,

Commission Proposal

Citation 2

Having regard to the proposal from

the Commission,

Having regard to the proposal from

the Commission,

Having regard to the proposal from

the Commission,

Having regard to the proposal from

the Commission,

5
Commission Proposal
Citation 3
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After transmission of the draft

legislative act to the national

After transmission of the draft

legislative act to the national

After transmission of the draft

legislative act to the national

After transmission of the draft

legislative act to the national

parliaments, parliaments, parliaments, parliaments,
6
Commission Proposal
Citation 4
Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the | Having regard to the opinion of the
European Economic and Social European Economic and Social European Economic and Social European Economic and Social
7 Committee (1), Committee (1), Committee (1), Committee (1),
Commission Proposal
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Citation 5

Acting in accordance with the

ordinary legislative procedure (%),

Acting in accordance with the

ordinary legislative procedure (%),

Acting in accordance with the

ordinary legislative procedure (%),

Acting in accordance with the

ordinary legislative procedure (%),

8
Commission Proposal
Formula
9 Whereas: Whereas: Whereas: Whereas:
13797/23 AP, AP/nm 6
COMPET.1 LIMITE EN



Commission Proposal

Recital 1

(1) Regulation (EU) No 305/2011
of the European Parliament and of
the Council was adopted in the
context of the internal market, in

order to harmonise conditions for

(1) Regulation (EU) No 305/2011
of the European Parliament and of
the Council was adopted in the
context of the internal market, in

order to harmonise conditions for

(1) Regulation (EU) No 305/2011
of the European Parliament and of
the Council was adopted in the
context of the internal market, in

order to harmonise conditions for

(1) Regulation (EU) No 305/2011
of the European Parliament and of
the Council was adopted in the
context of the internal market, in

order to harmonise conditions for

10 the marketing of construction the marketing of construction the marketing of construction the marketing of construction
products and to remove obstacles products and to remove obstacles products and to remove obstacles products and to remove obstacles
to trade in construction products to trade in construction products to trade in construction products to trade in construction products
between Member States. between Member States. between Member States. between Member States.
Commission Proposal
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Recital 2

11

(2) In order for a construction
product to be placed on the market,
the manufacturer is obliged to draw
a declaration of performance for
such product. The manufacturer
assumes the responsibility for the
conformity of the product with
such declared performance. Certain
exemptions to this obligation are

provided.

(2) In order for a construction

product covered by a harmonised

technical specification to be

placed on the market, the
manufacturer is obliged to draw up
a declaration of performance for
such product. The manufacturer
assumes the responsibility for the
conformity of the product with

such declared performance. Certain

exemptions-toproducts should be
exempted from this obligation,

such _as individually

manufactured or custom-made

products-are-provided.

(2) In order for a construction
product to be placed on the market,
the manufacturer is obliged to draw
a declaration of performance for
such product. The manufacturer
assumes the responsibility for the
conformity of the product with
such declared performance. Certain
exemptions to this obligation are

provided.

13797/23
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Recital 3
(3) Experience with the (3) Experience with the (3) Experience with the
implementation of Regulation implementation of Regulation implementation of Regulation
305/2011, the evaluation conducted | 305/2011, the evaluation conducted | 305/2011, the evaluation conducted
by the Commission in 2019 as well | by the Commission in 2019 as well | by the Commission in 2019 as well
as the report on the European as the report on the European as the report on the European
Organisation for Technical Organisation for Technical Organisation for Technical
12 Assessment have shown the Assessment have shown the Assessment have shown the
underperformance of the underperformance of the underperformance of the
framework in various respects, framework in various respects, framework in various respects,
including as regards the including as regards the including as regards the
development of standards and the development of standards and the development of standards and the
market surveillance. In addition, market surveillance. In addition, market surveillance. In addition,
feedback received in the course of | feedback received in the course of | feedback received in the course of
the evaluation has pointed to the the evaluation has pointed to the the evaluation has pointed to the
need of reducing the overlaps, need of reducing the overlaps, need of reducing the overlaps,
13797/23 AP, AP/nm 9
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

requirements, including in relation
to other Union legislation, in order
to provide more legal clarity and
limit the administrative burden on
the economic operators. It is
therefore necessary to lay down
more specific and detailed legal
obligations for economic operators,
as well as new provisions including
as regards technical specifications
and market surveillance, so that
legal certainty is increased and that
diverging interpretations are

avoided.

contradictions and repetitive

contradictions and repetitive
requirements, including in relation
to other Union legislation, in order
to provide more legal clarity and
limit the administrative burden on
the economic operators. It is
therefore necessary to lay down
more specific and detailed legal
obligations for economic operators,
as well as new provisions including
as regards technical specifications
and market surveillance, so that
legal certainty is increased and that
diverging interpretations are

avoided.

contradictions and repetitive

requirements, including in relation
to other Union legislation, in order
to provide more legal clarity and
limit the administrative burden on

the economic operators. It is

therefore necessary to-fay-dew#

more-specific-and-detailed _update
and align legal obligations for

economic operators_with other

Union legislation, as well as add

new provisions including as
regards-technicat-specificeations
and-_market surveillance, so that
legal certainty is increased and that
diverging interpretations are

avoided.

Recital 4
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(4) It is necessary to establish
well-functioning information
flows, including via electronic
means, to ensure that coherent and
transparent information about
construction products
performances is available along the

supply chain. This is expected to

(4) It is necessary to establish
well-functioning information
flows, including via electronic

means_and in a machine-readable

format, to ensure that coherent and
transparent information about
construction products

performances is available along the

(4) It is necessary to establish
well-functioning information
flows, including via electronic
means, to ensure that coherent and
transparent information about
construction products
performances is available along the

supply chain. This is expected to

COMPET.1

LIMITE

13 increase transparency and to supply chain. This is expected to increase transparency and to
improve efficiency in terms of increase transparency and to improve efficiency in terms of
information transfer. Ensuring improve efficiency in terms of information transfer. Ensuring
digital access to comprehensive information transfer. Ensuring digital access to comprehensive
information about construction digital access to comprehensive information about construction
products would contribute to the information about construction products would contribute to the
digitalisation of the construction products would contribute to the digitalisation of the construction
sector altogether, making the digitalisation of the construction sector altogether, making the
framework fit for the digital age. sector altogether, making the framework fit for the digital age.
Access to reliable and durable framework fit for the digital age. Access to reliable and durable
information would also mean that | Access to reliable and durable information would also mean that

13797/23 AP, AP/nm 11
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

economic operators and other

actors do not contribute to each

other’s non-compliance.

information would also mean that
economic operators and other
actors do not contribute to each

other’s non-compliance.

economic operators and other

actors do not contribute to each

other’s non-compliance.

Recital 5

(5) The European Parliament
resolution of 10 March 2021 on the
implementation of Regulation (EU)
No 305/2011" welcomed the

(5) The European Parliament
resolution of 10 March 2021 on the
implementation of Regulation (EU)
No 305/2011" welcomed the

(5) The European Parliament
resolution of 10 March 2021 on the
implementation of Regulation (EU)
No 305/2011" welcomed the

14 Commission’s objective to make Commission’s objective to make Commission’s objective to make

the construction sector more the construction sector more the construction sector more
sustainable by addressing the sustainable by addressing the sustainable by addressing the
sustainability performance of sustainability performance of sustainability performance of
construction products in the construction products in the construction products in the
revision of Regulation 305/2011, revision of Regulation 305/2011, revision of Regulation 305/2011, as
as announced in the Circular as announced in the Circular announced in the Circular
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Economy Action Plan. The
Council Conclusions on the
Circular Economy in the
Construction Sector from 28
November 2019? urged the
Commission to facilitate the
circularity of construction products
when revising the Construction
Products Regulation (EU) No
305/2011. The Commission
Communication ‘A New Industrial
Strategy for Europe™ stressed the
need to address the sustainability
of construction products and
highlighted a more sustainable
built environment as essential for
Europe’s transition towards
climate-neutrality. The
Commission Communication
‘Updating the 2020 New Industrial
Strategy: Building a stronger

Economy Action Plan. The
Council Conclusions on the
Circular Economy in the
Construction Sector from 28
November 2019% urged the
Commission to facilitate the
circularity of construction products
when revising the Construction
Products Regulation (EU) No
305/2011. The Commission
Communication ‘A New Industrial
Strategy for Europe’® stressed the
need to address the sustainability
of construction products and
highlighted a more sustainable
built environment as essential for
Europe’s transition towards
climate-neutrality. The
Commission Communication
‘Updating the 2020 New Industrial
Strategy: Building a stronger

Economy Action Plan. The Council
Conclusions on the Circular
Economy in the Construction
Sector from 28 November 20192
urged the Commission to facilitate
the circularity of construction
products when revising the
Construction Products Regulation
(EU) No 305/2011. The
Commission Communication ‘A
New Industrial Strategy for
Europe™® stressed the need to
address the sustainability of
construction products and
highlighted a more sustainable
built environment as essential for
Europe’s transition towards
climate-neutrality. The
Commission Communication
‘Updating the 2020 New Industrial
Strategy: Building a stronger
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Single Market for Europe’s

recovery’* identified construction
as one of the priority ecosystems
that face the most important
challenges meeting climate and
sustainability goals and embracing
the digital transformation, and on
which the competitiveness of the
construction sector depends. It is
therefore appropriate to lay down
rules for declaring environmental
and sustainability performance of
construction products, including
the possibility of establishing

relevant thresholds and classes.

1. European Parliament
resolution of 10 March 2021 on
the implementation of

Regulation (EU) No 305/2011

Single Market for Europe’s
recovery’* identified construction
as one of the priority ecosystems
that face the most important
challenges meeting climate and
sustainability goals and embracing
the digital transformation, and on
which the competitiveness of the
construction sector depends. It is
therefore appropriate to lay down
rules for declaring environmental
and sustainability performance of
construction products, including
the possibility of establishing

relevant thresholds and classes.

1. European Parliament
resolution of 10 March 2021 on
the implementation of

Regulation (EU) No 305/2011

Single Market for Europe’s

recovery’* identified construction
as one of the priority ecosystems
that face the most important
challenges meeting climate and
sustainability goals and embracing
the digital transformation, and on
which the competitiveness of the
construction sector depends. It is
therefore appropriate to lay down
rules for declaring environmental
and sustainability performance of
construction products, including
the possibility of establishing
relevant thresholds and classes.

Such classes of performance

should accurately reflect the

diversity of products and their

state of the art and should enable

the most environmentally friendly

products to be accurately

13797/23
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

laying down harmonised
conditions for the marketing of
construction products (the
Construction Products

Regulation) (2020/2028(INT))

2. Circular Economy in the
Construction Sector — Council
Conclusions, adopted 28

November 2019, 14653/19

3. Communication from the
Commission to the European
Parliament, the European
Council, the Council, the
European Economic and Social
Committee and the Committee
of the Regions A New Industrial
Strategy for Europe
COM(2020)102 final.

laying down harmonised
conditions for the marketing of
construction products (the
Construction Products

Regulation) (2020/2028(INT))

2. Circular Economy in the
Construction Sector — Council
Conclusions, adopted 28

November 2019, 14653/19

3. Communication from the
Commission to the European
Parliament, the European
Council, the Council, the
European Economic and Social
Committee and the Committee
of the Regions A New Industrial
Strategy for Europe
COM(2020)102 final.

identified, Moreover, when

referring to environmental

impacts, such classes of

performance should be

understandable, should not be

misleading, nor allow for burden

shifting.

1. European Parliament
resolution of 10 March 2021 on
the implementation of
Regulation (EU) No 305/2011
laying down harmonised
conditions for the marketing of
construction products (the
Construction Products

Regulation) (2020/2028(INI))

2. Circular Economy in the

13797/23
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Commission Proposal

4. Communication from the
Commission to the European
Parliament, the European
Council, the Council, the
European Economic and Social
Committee and the Committee
of the Regions Updating the
2020 New Industrial Strategy:
Building a stronger Single
Market for Europe’s recovery

COM(2021)350 final.

EP Mandate

4. Communication from the
Commission to the European
Parliament, the European
Council, the Council, the
European Economic and Social
Committee and the Committee
of the Regions Updating the
2020 New Industrial Strategy:
Building a stronger Single
Market for Europe’s recovery

COM(2021)350 final.

Council Mandate

Construction Sector — Council
Conclusions, adopted 28

November 2019, 14653/19

3. Communication from the
Commission to the European
Parliament, the European
Council, the Council, the
European Economic and Social
Committee and the Committee
of the Regions A New Industrial
Strategy for Europe
COM(2020)102 final.

4. Communication from the
Commission to the European
Parliament, the European
Council, the Council, the
European Economic and Social

Committee and the Committee

Draft Agreement

COMPET.1
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

of the Regions Updating the

2020 New Industrial Strategy:

Building a stronger Single
Market for Europe’s recovery

COM(2021)350 final.

Recital 6

(6) Similarly, the 2022 EU
Strategy on Standardisation!

identified construction as one of

(6) Similarly, the 2022 EU
Strategy on Standardisation'

identified construction as one of

(6) Similarly, the 2022 EU
Strategy on Standardisation!

identified construction as one of

15 the most pertinent areas where the most pertinent areas where the most pertinent areas where
harmonised standards could harmonised standards could harmonised standards could
improve competitiveness and improve competitiveness and improve competitiveness and
reduce market barriers. reduce market barriers. reduce market barriers.
13797/23 AP, AP/nm 17

COMPET.1

LIMITE

EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

1. Communication from the
Commission of 2 February 2022
to the European Parliament, the
European Economic and Social
Committee and the Committee
of the Regions, ‘An EU Strategy
on Standardisation Setting
global standards in support of a
resilient, green and digital EU
single market’, COM/2022/31

final

1. Communication from the
Commission of 2 February 2022
to the European Parliament, the
European Economic and Social
Committee and the Committee
of the Regions, ‘An EU Strategy
on Standardisation Setting
global standards in support of a
resilient, green and digital EU
single market’, COM/2022/31

final

1. Communication from the
Commission of 2 February 2022
to the European Parliament, the
European Economic and Social
Committee and the Committee
of the Regions, ‘An EU Strategy
on Standardisation Setting
global standards in support of a
resilient, green and digital EU
single market’, COM/2022/31

final

Recital 7

16

(7) Pursuing the environmental
goals, including the fight against

climate change, makes it necessary

(7) Pursuing #e-environmental
goals, including the fight against

climate change_and the transition

(7) Pursuing the environmental
goals, including the fight against

climate change, makes it necessary

13797/23
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Commission Proposal EP Mandate Council Mandate Draft Agreement
to establish new environmental towards a circular economy, to establish new environmental
obligations and to lay the ground makes it necessary to establish, obligations and to lay the ground
for the development and the without increasing for the development and the
application of an assessment disproportionately bureaucracy application of an assessment
method for the calculation of the and costs for economic operators, | method for the calculation of the
environmental sustainability of especially for SMEs, new environmental sustainability of
construction products. For the environmental obligations and construction products. Ferthe
same reason, it is necessary to develop and apply-#ew S R R R e e e R
extend the range of regulated el et om e e
economic operators, since Lesthocrapmrd fom e dlvolomnron | ceonenrieaperaterdines
distributors, suppliers and erteltleapplisarion—={ an e e
manufacturers all have a role to assessment method for the e e e e e Lo
play in the calculation of the calculation of the environmental et el e e
environmental sustainability in the | sustainability of construction et e b e s
construction sector. That range products_based on EN 15804 and | construction-sector—Thatrange
should therefore be extended into widely used Environmental BT
two directions, downstream from Product Declarations (‘EPDs’) by | two-directionsdownstreanfiront
the distributors to the economic construction product Hhe-distribtrorsto-the-economie
operators preparing re-use and manufacturers. This is essential to | eperatorspreparingre-use-ahd
remanufacturing of construction ensure the correct calculation of | remanufactiringof-construction
products and upstream from the the environmental impact at the productandupstrecni-fron-the
13797/23 AP, AP/nm 19
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

manufacturer over the suppliers of

intermediate products and/or raw
materials. Moreover, certain
operators coming into play in the
context of dismantling used
products or other parts of
construction works or
remanufacturing and re-use thereof
need to contribute to a safe second

life of construction products.

building level according to EN

15978. For the same reason, it is
necessary to extend the range of
regulated economic operators,
since distributors, suppliers and
manufacturers all have a role to
play in the calculation of the
environmental sustainability in the
construction sector. That range
should therefore be extended into
two directions, downstream from
the distributors to the economic
operators preparing re-use and
remanufacturing of construction
products and upstream from the
manufacturer over the suppliers of
intermediate products and/or raw
materials. Moreover, certain

operators coming into play in the

Y ANV e of

intermediate The calculations

should cover the life-cycle of the

product using the methods

established through

standardisation. For new products

the calculated life-cycles should

include all stages of a products

life, from raw material acquisition

or generation from natural

resources, to it’s final disposal,

not including any possible re-use.

For used and remanufactured

products-ardlorrew-materiats:

Moreover—certairoperators
o e -

parts-of, the calculated life-cycles

starts with the de-installation from

context of dismantling used a construction werks-or
products or other parts of remarmfacturing-andre-usethereof
13797/23 AP, AP/nm 20
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

construction works or
remanufacturing and re-use thereof
need to contribute to a safe second

life of construction products.

Life-of-enst e or produetswork

and include all following stages

until final disposal.

Recital 8

(8) To ensure safety and
functionality of construction

products and, by extension, of

(8) To ensure safety and
functionality of construction

products and, by extension, of

(8) To ensure safety and
functionality of construction

products and, by extension, of

construction works, it is necessary | construction works—+t#s#eeessary | construction works, it is necessary
17 to avoid that items that are not temerreteb e i e e to-ereaiebtherirenm plenam et

intended by their manufacturers to | intended-by-their-manutacturersto | intended-by-their-meanufacturersto
be construction products are placed | he-constrnetionproducts-are T e
on the market as construction P e e el
products. Importers, distributors eotstructionprodiucts—lmporters, | constrretioirproducts—tmporters;
and other downstream economic distribitors-and-other-dornstresn | distributorsed-other-dovestrean
operators should therefore ensure Ceoprepe e et e L economic-operatorsshottd

13797/23 AP, AP/nm 21
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

that those pseudo construction
products are not sold as
construction products. Moreover,
certain service providers such as
fulfilment service providers or 3D-
printing service providers should
not contribute to the non-
compliances of other economic
operators. It is therefore necessary
to render relevant provisions
applicable also to these services

and their providers.

Moreover as well as workers and

consumers, certain service
providers such as fulfilment-service
providers-or3D-printing service
providers should not contribute to
the non-compliances of other
economic operators. It is therefore
necessary to render relevant
provisions applicable also to these

services and their providers.

therefore-_ensure that thesepseudo

Mereever—certain service providers
such as fulfilment service providers
3D ppinti . >

showldand online marketplaces do

not contribute to the non-
compliances of other econemnic
operatorsactors . It is therefore
necessary to render relevant
provisions applicable also to these

services and their providers.

Recital 8

17a
(8a) To create the necessary link
between construction products
13797/23 AP, AP/nm 22
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

and the construction works,

including buildings, into which

they might be incorporated, the

notion of constriction works

should be defined only for the

purposes of this regulation and

without prejudice to Member

States’ competences to define and

regulate construction works and

buildings.

Recital 9
(9) It is possible that different (9) Itis possible that different (9) Leimporadblothedlillomeny
18 economic operators provide a 3D- | economicoperatorsprovidea3D- | economicoperatorsprovide-a3H-

printing dataset, a 3D-printing priftivedetaset—a3D-printing printing-dataset_To avoid
machine or mould, and the material | machine-crmowtd—and-the circumvention of the obligations
to be used therein, leading to a matericl-to-bewnsed-therein-tleading | under this Regulation when the

13797/23 AP, AP/nm 23
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

situation where none of those

operators would be responsible for
the safety and appropriate
performance of the 3D-printed
product. To avoid possible safety
risks in this respect, it is therefore
necessary to lay down provisions
for 3D-printing datasets, materials
intended to be used for 3D-printing
and for 3D-printing services that

permit 3D-printing of construction

risks-in-thisrespectnatural or legal

persons 3D-print construction

production technology, for

example-a 3D-printing machine-or

therein, may involve several

different actors who contribute to

the design and manufacture of a

construction product, it is

products. It is therefore necessary

necessary to establish a clearly

to clarify that a natural or legal

person that 3D-prints construction

defined manufacturer’s role

where the natural or legal person

products when placing on the

who does the actual production of

products, so that, by respecting market products for clients should | a construction-leading—to-a
these provisions, the economic fulfil the obligations incumbent e A
operators jointly reach a level of on manufacturers. In addition, it | eperators-woutd-beresponsiblefor
safety similar to the one ensured is-therefore necessary to tay-down | thesafety-and-appropriate
for ordinary construction products. | provisionsfor3PD-printine performenice-of-the3D-printed
hertemeimetertetbefoepdedlo-be | product—re—sreicbp oo e
wrree e D e e L e S riskes—in-this- assume the
PRI e ieesHeperii24E- responsibilities under this
printing-of-constructionensure that | Regulation in respect—itis
that person uses the appropriate thereforepecesam—to-tendoven
13797/23 AP, AP/nm 24
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

3D-datasets, as well as that the

materials used have undergone

the procedures applicable to
products;—se-that—-byrespecting
. ciomns_t} .

e - . l

and that the information provided

by the manufacturer of the 3D-

dataset and the information

provided by the manufacturer of

il ; L
)

that product in its entirety, unless

there is another person who either

the printing material coincide.

places the product on the market

under his or her own name or

trademark or who assumes

responsibility for the product by

drawing up a declaration of

performance and conformity.

13797/23
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Recital 9a

(9a) In order to avoid innovative

distribution models being used to

circumvent the obligations under

this Regulation, it should be

clarified that any supply of a

product in the course of a

18a commercial activity, including

when ownership or possession of

the products is transferred as part

of the provision of a service,

should be considered as the

product being made available on

the market.

Recital 10

13797/23 AP, AP/nm 26
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(10) In order to ensure safety and

protection of the environment and | pretection-of the-environment-and
to close a regulatory loophole that | te-closearesulatoryloophotethat deleg
would otherwise exist, it is world-otherwise-exist—-is
necessary to clarify that e e e
construction products R e
manufactured on the construction e e e e s e e
site for immediate incorporation B
19 into the construction works are Lt e e e e

subject to the same rules as other srthfeeromthesenmre il oty
construction products. Micro- T
enterprises, however, often Oy R et
individually manufacture and frelitele e e e
install products on site. Subjecting | installproduets-on-site-Subjecting
those micro-enterprises under all those micro-enterprises under all
circumstances to the same rules as | circumstances to the same rules as
other enterprises would other enterprises would
disproportionally affect those disproportionally affect those
micro-enterprises. It is therefore micro-enterprises. It is therefore
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necessary to enable Member States
to exempt micro-enterprises from
drawing up a declaration of
performance in specific situations,
where the interests of other

Member States are not affected.

necessary to enable Member States
to exempt micro-enterprises from
drawing up a declaration of
performance in specific situations,
where the interests of other
Member States are not affected.

Local authorities should be

provided with the necessary

financing mechanisms to help

micro-enterprises access and be

part of the sustainable product

market.

Recital 11
20 (11) Ensuring the free movement (11) Ensuring the free movement (11) Ensuring the free movement
of kits or assemblies of of kits er-assemblies-of of kits-or-assemblies-_of
construction products on the construction products on the construction products on the
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internal market will bring tangible | internal market will bring tangible | internal market will bring tangible
benefits to citizens, consumers and | benefits to citizens, consumers and | benefits to citizens, consumers and
businesses, particularly. However, | businesses, particularly.-Hewevers | businesses, particularly. However,
for reasons of legal certainty, their | ferreasons-oftesatcertainty—their | for reasons of legal certainty, their
composition should be precisely e e et b e s b composition should be precisely
defined in harmonised technical clefiped e iedealiriodd defined in harmonised technical
specifications or European s eetfieaim e e p e specifications or European
assessment documents. R e e assessment documents.
Recital 12
(12) Creating a Union market for
small prefabricated one-family
21 houses has a potential to reduce the deleted deleted deleted

price of housing and to have
positive social and economic
effects. Fairness to consumers
remains a priority, specifically but
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not limited to ensuring
affordability of housing in the
context of the green transition, in
line with Proposal for Council
Recommendation on Ensuring a
fair transition towards climate
neutrality!, in particular
recommendations 7 a)-c). It is
therefore necessary to lay down
harmonised rules for such small
houses. However, small houses are
also construction works, for which
the Member States are competent.
As it might not be possible to
integrate cumulatively all national
requirements for small
prefabricated one-family houses
into the future harmonised
technical specifications, Member
States should have the right to opt

out of the application of rules that
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are to apply to those pre-fabricated

one-family houses.

1. Proposal for a Council
Recommendation on Ensuring a
fair transition towards climate
neutrality COM(2021)801final
2021/0421 (NLE)

Recital 13

22

(13) The compliance of
construction products with Union
legislation often depends on the
compliance of their key parts with

that legislation. However, because

(13) The compliance of
construction products with Union
legislation often depends on the
compliance of their key parts with

that legislation. However, because

(13) The compliance of
construction products with Union
legislation often depends on the
compliance of their key parts with

that legislation. However, because
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key parts are often integrated into
various construction products, the
protection of safety and of the
environment, including climate, is
better achieved when those key
parts are assessed upstream, that is
when the performance and
conformity of key parts will be
assessed beforehand and
independently from the assessment
of the final construction product
into which they are integrated.
Similarly, market surveillance
becomes more efficient when non-
compliant key parts can be
identified and targeted. Hence, it is
necessary to lay down rules
applicable to key parts of

construction products.

key parts are often integrated into

various construction products, the
protection of safety and of the
environment, including climate, is
better achieved when those key
parts are assessed upstream, that is
when the performance and
conformity of key parts will be
assessed beforehand and
independently from the assessment
of the final construction product
into which they are integrated.
Similarly, market surveillance
becomes more efficient when non-
compliant key parts can be
identified and targeted. Hence, it is
necessary to lay down rules
applicable to key parts of

construction products.

key parts are often integrated into
various construction products, the
protection of safety and of the
environment, including climate, is
better achieved when those key
parts are assessed upstream, that is
when the performance and
conformity of key parts will be
assessed beforehand and
independently from the assessment
of the final construction product
into which they are integrated.
Similarly, market surveillance
becomes more efficient when non-
compliant key parts can be
identified and targeted. Hence, it is
necessary to lay down rules
applicable to key parts of
construction products while at the

same time enabling the voluntary

application of the Regulation on
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parts or materials intended to be

used for construction products.

Recital 13a

22a

(13a) Items, such as construction

products, their key parts as well as

other parts or materials, may be

placed on the market as such or as

a set of separate components

intended to be used together could

be subject to dedicated

harmonised technical

specifications. To simplify the

application of this regulation, the

items and components falling

under its scope should be clearly

defined. This should not preclude
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the possibility to market the

components as construction

products when placed on the

market separately, as key parts or

otherwise.

Recital 13b

22b

(13b) While keeping a broad

scope for the Regulation’s

possible application, so as to allow

for case-by-case harmonisation of

products placed on the market for

incorporation in a permanent

manner in construction works

when deemed appropriate, the

application in relation to certain

products already harmonised by
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other EU legislation should be

excluded to avoid regulatory

overlap. The Regulation’s broad

scope should however not be

interpreted as an intention to

harmonise all products which can

be placed on the market for

incorporation in construction

works. Products which are not

suitable for harmonisation , for

instance due to their relation to

local traditions or cultural

heritage, their usage of specific

materials which can only be

sourced in certain localities, their

limited movement within the

internal market or to

heterogeneous conditions

inbetween Member States, should

not be subject to the harmonising

effect of this Regulation through
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the active choice of not pursuing

their coverage through

harmonised technical

specifications.

Recital 1

(14) Construction products that

(14) Construction products that

(14) Construetion-Used products

have already been assessed and are | have already been assessed and are | thathavealready-beenassessed
reused should not be subject to the | reused should not be subject to the | arndarereused-shountdnotbe
rules that apply to new rules that apply to new subject to therutesthat-appbto
23 construction products. However, construction products. However, R R e e e

used construction products that used construction products that Ll padbenmmetion
have never been placed on the have never been placed on the productsthis Regulation that have
Union market before, should be Union market before, should be never been placed on the Union
subject to the same rules as new subject to the same rules as new market before, should, in the
construction products, given that construction products, given that absence of dedicated provisions
such products have never been such products have never been for used products, be subject to the
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assessed. assessed._This applies to same rules as new construction
construction products products, given that such products
manufactured on the construction | have never been assessed.
site for immediate incorporation
into the construction works.
Recital 15

(15) To ensure that safety and
functionality of construction
products is safeguarded, rules

applicable to new construction

(15) To ensure that safety and
functionality of construction
products is safeguarded, rules

applicable to new construction

deleted

24 products should also apply to used | products should also apply to used
construction products where the construction products where the
intended use is changed, exceptto | intended use is changed, except to
decoration purposes, for used decoration purposes, for used
construction products with unclear | construction products with unclear
initial intended use, for used initial intended use, for used
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construction products which have
undergone an important
transformative process and for used
construction products for which an
economic operator claims
additional characteristics or the

fulfilment of product requirements.

construction products which have
undergone an important
transformative process-a#¢, for
used construction products for
which an economic operator claims
additional characteristics or the
fulfilment of product requirements

and for used construction

products that the economic

operator is placing on the market

for the first time.

Recital 16

(16) The fact that used

(16) The fact that used

25
construction products should, in construction products should, in
. . deleted
principle, not undergo a new principle, not undergo a new
assessment, should not prevent the | assessment, should not prevent the
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economic operator from having
those construction products
assessed if that helps to make the
use of those used construction
products more attractive by
proving that those construction
products still have certain
characteristics or fulfil the

applicable product requirements.

economic operator from having
those construction products
assessed if that helps to make the
use of those used construction
products more attractive by
proving that those construction
products still have certain
characteristics or fulfil the

applicable product requirements.

Recital 1

26

(17) Construction products placed
on the market in the outermost
regions of the European Union are
often imported from neighbouring
countries, and are therefore not

subject to requirements laid down

(17) Construction products placed
on the market in the outermost
regions of the European Union are
often imported from neighbouring
countries, and are therefore not

subject to requirements laid down

(17) Construction products placed
on the market in the outermost
regions of the European Union are
often imported from neighbouring
countries, and are therefore not

subject to requirements laid down
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in Union law. Subjecting those
construction products to such
requirements would be
disproportionately costly. At the
same time, construction products
manufactured in the outermost
regions hardly circulate in other
Member States. Accordingly,
Member States should have the
possibility to exempt construction
products placed on the market or
directly installed in the outermost
regions of the European Union

from those requirements.

in Union law. Subjecting those
construction products to such
requirements would be
disproportionately costly. At the
same time, construction products
manufactured in the outermost
regions hardly circulate in other
Member States. Accordingly,
Member States should have the
possibility to exempt construction
products placed on the market o#
direeth-instatled-in the outermost
regions of the European Union

from those requirements.

in Union law. Subjecting those
construction products to such
requirements would be
disproportionately costly. At the
same time, construction products
manufactured in the outermost
regions hardly circulate in other
Member States. Accordingly,
Member States should have the
possibility to exempt construction
products placed on the market-o#
direeth-instatled-_in the outermost
regions of the European Union

from those requirements.

Recital 17a
26a
(17a) To ensure that a strong link
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is kept between Member States

regulatory needs and the

standards prepared, a group of

experts should be giving the

Commission advice on the

preparation of standardisation

requests and other harmonised

technical specifications. The

group should include

representatives from all Member

States and can include different

level of expertise depending on the

matter at hand, as well as involve

external expertise such as

representatives of European

standardisation organisations

when appropriate. The work of the

expert group should follow a work

plan which should be established

on the basis of inputs from

Member States in addition to
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overall Union priovities such as
the Green Deal and the Circular
Economy Action Plan.
Recital 18
(18) In order to strive for a (18) In order to strive for a (18) In order to strive for a
maximum of regulatory coherence, | maximum of regulatory coherence, | maximum of regulatory coherence,
this Regulation should to the extent | this Regulation should to the extent | this Regulation should to the extent
possible build on the horizontal possible build on the horizontal possible build on the horizontal
legal framework, in this case legal framework, in this case legal framework, in this case
27 namely on Regulation (EU) No namely on Regulation (EU) No namely on Regulation (EU) No
1025/2012 of the European 1025/2012 of the European 1025/2012 of the European
Parliament and of the Council. It Parliament and of the Council. # Parliament and of the Council. It
follows the recent trend in product | fellowstherecenttrend follows the recent trend in product
legislation to develop a fall-back inHowever, in line with other legislation to develop a fall-back
solution where the European product legislation, this Regulation | solution where the European
Standardisation Organisations do provides-to-develop a fall-back Standardisation Organisations do
13797/23 AP, AP/nm 42
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not deliver harmonised standards

which can be cited in the Official
Journal. As no harmonised
standards for construction products
could be cited in the Official
Journal since late 2019 and only
some dozen since Regulation (EU)
No 305/2011 came into force, the
new back-up empowerments for
the Commission should be even
more comprehensive, permitting to
optimise the overall output of
technical specifications so to catch
up the delay in the adaptation to

technical progress.

EP Mandate

solution where-the Eunropean
StanderdisationO cecitions d
S T

Journadin exceptional and well-

Council Mandate

not deliver harmonised standards
which can be cited in the Official

Journal. However, in light of the

sector-specific structure used in

this Regulation, where the

defined cases where the

application of a legislative act is at

risk. As no harmonised standards
for construction products could be
cited in the Official Journal since
late 2019 and only some dozen
since Regulation (EU) No
305/2011 came into force, the #ew
back-up-empowerments for-the

collaboration with European

standardisation organisations
should be-evernmore

eomprehensive establish a

workable solution permitting to

optimise the overall output of

removal of cited standards would

mean the deharmonisation of the

concerned product family or

category, the fall-back solution

should also be possible to apply in

scenarios where an existing

standard has either been subject

to a formal objection or been

referenced for a period of time

which is considerably longer than

the usual cycles for updating.

As no harmonised standards for
construction products could be
cited in the Official Journal since
late 2019 and only some dozen

since Regulation (EU) No

Draft Agreement
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technical specifications so to catch
up the delay in the adaptation to

technical progress.

305/2011 came into force, such a

fall-back solution should be

complemenied with the issuance

of clear guidance giving the

FEuropean Standardisation

Organisations sufficient

instructions on how to develop

standards that meet the

Commission's requirements to

enable an increase in the timely

citationthe-new-back—up

up-the-delar in the adaptation—ro
technical progressOfficial Journal

13797/23

COMPET.1

AP, AP/nm
LIMITE

44
EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 19

(19) Where harmonised standards
lay down the rules for the
assessment of performances with
regard to essential characteristics
relevant for the construction codes
of Member States, harmonised

standards should be rendered

(19) Where harmonised standards
lay down the rules for the
assessment of performances with
regard to essential characteristics
relevant for the construction codes
of Member States, harmonised

standards should be rendered

(19) Where harmonised standards
lay down the rules for the
assessment of performances with
regard to essential characteristics
relevant for the construction codes
of Member States, karmonised
standards_they should be rendered

Recital 19

[.]

Recital 19a (new recital addressing

28 mandatory for purpose of mandatory for purpose of mandatory for purpose of

application of this Regulation, as application of this Regulation, as application of this Regulation_as thresholds)
only such standards reach the goal | only such standards reach the goal | dedicated construction product The assessment of performance
of permitting the free circulation of | of permitting the free circulation of | performance standards, as only with regard to essential
products, whilst ensuring the products, whilst ensuring the such_mandatory standards reach characteristics may require the
Member States’ ability to request | Member States’ ability to request | the goal of permitting the free establishment of thresholds.
safety and environmental, safety and environmental, circulation of products, whilst Voluntary thresholds have to be
including climate-related, product | including climate-related, product | ensuring the Member States’ fulfilled in relation to certain
characteristics in view of their characteristics in view of their ability to request safety and applications. Mandatory
specific national situation. When differences in climate, geology environmental, including climate- | y,e5h0lds have to be fulfilled as a
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pursued together, these two goals and geography and other related, product characteristics in condition for placing the product
require that products are assessed conditions prevailing in the view of their specific national on the internal market irrespective
by a single assessment method, Member States’ specific national situation. When pursued together, | of the application.
therefore the method needs to be situation. When pursued together, | these two goals require that
mandatory. However, voluntary these two goals require that products are assessed by a single
standards can be used to make products are assessed by a single assessment method, therefore the
product requirements, specified for | assessment method, therefore the method needs to be mandatory.
the relevant product family or method needs to be mandatory. However, voluntary standards can
category by Delegated Acts, even | However, voluntary standards can | be used to make product
more concrete, following the path | be used to make product requirements, specified for the
of Decision 768/2008 of the requirements, specified for the relevant product family or category
European Parliament and of the relevant product family or category | by Delegated Acts, even more
Council. In line with Decision by Delegated Acts, even more concrete, following the path of
768/2008, those standards should concrete, following the path of Decision 768/2008 of the European
be able to provide a presumption of | Decision 768/2008 of the European | Parliament and of the Council. In
conformity with the requirements Parliament and of the Council. In line with Decision 768/2008, those
covered by them. line with Decision 768/2008, those | standards should be able to provide
standards should be able to provide | a presumption of conformity with
a presumption of conformity with | the requirements covered by them.
the requirements covered by them.
13797/23 AP, AP/nm 46

COMPET.1

LIMITE

EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 20

(20) In order to contribute to the
objectives of the European Green
Deal and the Circular Economy
Action Plan, and to ensure safe
construction products, safety being

one of the goals to be pursued in

(20) In order to contribute to the
objectives of the European Green
Deal-a#4, the Circular Economy

Action Plan_and the Zero

Pollution Action Plan, and to

ensure safe construction products,

(20) In order to contribute to the
objectives of the European Green
Deal and the Circular Economy
Action Plan, and to ensure safe
construction products, safety being

one of the goals to be pursued in

29 the legislation based on Article 114 | safety being one of the goals to be | the legislation based on Article 114
of the Treaty on the Functioning of | pursued in the legislation based on | of the Treaty on the Functioning of
the European Union (TFEU), Article 114 of the Treaty on the the European Union (TFEU),
inherent product requirements Functioning of the European Union | inherent product requirements
related to safety, functionality and | (TFEU), inherent product related to safety;funetionadity and
protection of environment, requirements related to safety, protection of environment,
including climate, are necessary. functionality and protection of including climate, are necessary.
When setting these requirements, environment, including climate, are | When setting these requirements,
the Commission should take into necessary. When setting these the Commission should take into
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account their potential contribution
to achieving Union climate,
environmental and energy
efficiency objectives. These
requirements do not merely relate
to the performance of construction
products. Contrary to its
predecessor Directive 89/106/EC,
Regulation (EU) No. 305/2011
does not provide for the possibility
to establish such inherent product
requirements. However, certain
harmonised standards for
construction products contain such
inherent product requirements
which can relate to environment, to
safety or simply to the good
functioning of the product. These
standards demonstrate that there is
a practical need for such

requirements on safety, the

requirements, the Commission

should address the safety risks and

take into account tkeirthe
requirements’ potential
contribution to achieving Union
climate, environmental and energy
efficiency objectives. These
requirements do not merely relate
to the performance of construction
products. Contrary to its
predecessor Directive 89/106/EC,
Regulation (EU) No. 305/2011
does not provide for the possibility
to establish such inherent product
requirements. However, certain
harmonised standards for
construction products contain such
inherent product requirements
which can relate to environment, to
safety or simply to the good
functioning of the product. These

account #heirthe product’s
potential contribution to achieving
Union climate, environmental and
energy efficiency objectives_over

the course of their life cycle. These

requirements do not merely relate
to the performance of construction
products. Contrary to its
predecessor Directive 89/106/EC,
Regulation (EU) No. 305/2011
does not provide for the possibility
to establish such inherent product
requirements. However, certain
harmonised standards for
construction products contain such
inherent product requirements
which can relate to environment;—+#o
safety . These standards

demonstrate that there is a practical
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environment or simply the
functioning of products. Article
114 TFEU as the legal base of this
Regulation also imposes the pursuit
of a high level of protection of the
environment, health and human
safety. Thus, this Regulation
should (re-)introduce or validate
inherent product requirements.
Whilst these requirements need to
be laid down by the legislator,
there is a need for specifying them
for the more than 30 product
families, each with several
categories. Hence, the power to
adopt acts in accordance with
Article 290 of the Treaty on the
Functioning of the European Union
should be delegated to the
Commission to specify the

requirements for the respective

standards demonstrate that there is
a practical need for such
requirements on safety, the
environment or simply the
functioning of products. Article
114 TFEU as the legal base of this
Regulation also imposes the pursuit
of a high level of protection of the
environment, health and human
safety. Thus, this Regulation
should (re-)introduce or validate

inherent product requirements.

eategories—Hence, the power to

adopt acts in accordance with
Article 290 of the Treaty on the

Functioning of the European Union

need for such requirements on
safety—+hee v oireni-orsimply
environment . Article 114 TFEU
as the legal base of this Regulation
also imposes the pursuit of a high
level of protection of the
environment, health and human
safety. Thus, this Regulation
should (re-)introduce or validate
inherent product requirements.
Whilst these requirements need to
be laid down by the legislator,
there is a need for specifying them
for the more than 30 product
families, each with several
categories. Hence, the power to
adopt acts in accordance with
Article 290 of-theFreaty-on-the
Dt (b I
Hrion-TFEU should be delegated
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construction product family or should be delegated to the to the Commission to specify the
category. Commission to specify thethose requirements for the respective
requirements for the respective construction product family or
construction product family or category.
category.
Recital 21

(21) Manufacturing and
distribution of construction
products becomes ever more

complex, leading to the emergence

(21) Manufacturing and
distribution of construction
products becomes ever more

complex, leading to the emergence

(21) Manufacturing and
distribution of construction
products becomes ever more

complex, leading to the emergence

30 of new specialised operators, such | of new specialised operators, such | of new specialised operators, such
as fulfilment service providers. For | as fulfilment service providers. For | as fulfilment service providers. For
reasons of clarity, certain generic reasons of clarity, certain generic reasons of clarity, certain generic
obligations, including on obligations, including on obligations, including on
cooperation with authorities, cooperation with authorities, cooperation with authorities,
should be applicable to all those should be applicable to all those should be applicable to all those
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involved in the supply chain, the involved in the supply chain, the involved in the supply chain#ze
manufacturing, the distribution, manufacturing, the distribution, PEHeR - 8 it ek bt ors
own-brand-labelling, the own-brand-labelling#ke Al e T he
repackaging or secondary trade, repackaeing or secondary trade, pepee e ey el e
installation, de-installation for re- installation, de-installation for re- Lttt e e e e
use or remanufacturing, and the use or remanufacturing, and the R e e e
remanufacturing itself. Moreover, | remanufacturing itself. Moreover, | remanufacturineitself-Meoreover;
suppliers should be obliged to suppliers should be obliged to sttt el e bl Lpe
cooperate with market surveillance | cooperate with market surveillance | ecoperatewith-marketswrveittance
authorities for purposes of authorities for purposes of el e e ]
environmental sustainability environmental sustainability e e e e b e
assessment. For those reasons and | assessment. For those reasons and | assessment—Forthosereasons-and
to avoid repetition of obligations, to avoid repetition of obligations, Fomerateb e e e e e
the term ‘economic operator’ the term ‘economic operator’ theterni—economic-operator
should be defined widely, should be defined widely, selrorrlelhedla i n Dl
encompassing all those actors so encompassing all those actors so encompessingti-those-aetorsso
that basic generic obligations can that basic generic obligations can that-basie-generic-oblications-can
in one strike be established for all | in one strike be established for all | in-onestrikebe-established-for-cit
of them. of them._However, the widening of | of-thens.
the scope for such obligations as
regards service providers should
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not be wrongly interpreted as an

obligation for those service

providers merely concerned with

the installation of products as

regards CE-labelled products that

they are handling in connection

with their profession. That

obligation will remain exclusively

with the manufacturer or any

natural or legal persons acting on

its behalf.

Recital 22

(22) In order to foster harmonised

(22) In order to foster harmonised

(22) In order to foster harmonised

31
practices amongst Member States | practices amongst Member States | practices amongst Member States
even where a consensus about even where a consensus about even where a consensus about
these practices could not be found, | these practices could not be found, | these practices could not be found,
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the Commission should be
empowered to adopt, with regard to
a limited range of issues,
implementing acts on the
implementation of this Regulation.
The respective empowerments
concern the definitions, the
obligations and rights of economic
operators and the obligations and

rights of notified bodies.

the Commission should be

empowered to adopt, with regard to
a limited range of issues,
implementing acts on the
implementation of this Regulation.
The respective empowerments
concern the definitions, the
obligations and rights of economic
operators and the obligations and

rights of notified bodies.

the Commission should be
empowered to adopt, with regard to
a limited range of issues,
implementing acts on the
implementation of this Regulation.

The respective empowerments

concern-the-definitions—_the
obligations-and+ishts-_of
economic operators and-tze

oblisations-andrishts-_of notified

bodies.

Recital 23

(23) In order to improve the legal

(23) In order to improve the-legal

(23) In order to improve the legal

32
certainty and to mitigate the certainty and to mitigate the certainty and to mitigate the
fragmentation of the EU market for | fragmentation of the EU market for | fragmentation of the EU market for
construction products due to the construction products due to the construction products dueto-the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

existence of national requirements
and marks, it is necessary to clearly
define the area regulated at the EU
level, the so-called “harmonised
zone’, as opposed to the elements
remaining within the remit of
Member States’ national regulatory

sphere.

existence of national requirements
and marks, it is necessary to clearly
define the area regulated at the EU
level, the so-called “harmonised
zone’, as opposed to the elements
remaining within the remit of
Member States’ national regulatory

sphere.

e*l'&.; '1 CHEE 'Gf 7 Z‘a‘l‘l‘e‘} 7 a#’ae%a% e

and-maifes, it 1s necessary to clearly
define the area regulated at the EU
level, the so-called ‘harmonised
zone’, as opposed to the elements
remaining within the_competence
of Member States.

Member States remain competent

to lay down provisions on

construction works, including on

their design and dimensioning.
The establishment of the

harmonised zone should not affect

the right-renit of Member States-
to specify national regutatory

sphererequirements on

construction works and should not

reduce the level of protection

already existing and justified in

the Member States. National

environmental policies applicable
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

to construction works should not

be considered as prohibitions or

barriers to the making available of

products on the market.

Recital 2

32a

(23a) Member States set the

safety level for construction works

on the basis of their

responsibilities towards their

citizens, while the Union

determines the framework

conditions for the internal market.

The competence to adopt

provisions on _construction works

remains with the Member States.

The basic requirements for
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

construction works set out in

Annex I, Part A of this Regulation

establish the links to construction

products that are technically

necessary, and serve as a basis for

issuing standardisation requests to

the European standardisation

organisations for the development

of standards for construction

products, as well as for the

development of European

Assessment Documents and

corresponding delegated acts.

Recital 23b
32b
(23b) The harmonised zone
should also apply to public
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

contracts, grants or other positive

incentives with the exception of

fiscal incentives.

Recital 2

(24) At the same time, in order to
strike a balance between mitigating
the fragmentation of the market
and the legitimate interests of

Member States to regulate

(24) At the same time, in order to
strike a balance between mitigating
the fragmentation of the market

and the fegitimate-interests-of
Member States’ competence to

(24) At the same time, in order to
strike a balance between mitigating
the fragmentation of the market
and the legitimate interests of

Member States to regulate

3 construction works, it is necessary | regulate construction works, it is construction works, it is necessary

to provide for a mechanism to necessary to provide for a to provide for a mechanism to
better integrate Member States’ mechanism to better integrate better integrate Member States’
needs into the development of Member States’ needs into the needs into the development of
harmonised technical development of harmonised harmonised technical
specifications. For the same reason, | technical specifications. Member specifications. For the same reason,
a mechanism allowing Member States are responsible for the aan_additional mechanism of prior

13797/23 AP, AP/nm 57

COMPET.1

LIMITE

EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

State to set, based on imperative
grounds of health, safety or
environmental protection,
additional requirements for
construction products should be

established.

samesafety, environmental and

authorisation should be

energy requirements that apply to

establishied, allowing Member

construction _and civil engineering

works. For this reason, a
mechanism allowing Member
StateStates to set, based on
imperative grounds of health,
safety or environmental protection;
additional requirements for
construction products should be

established in order to enable

Member States to react to special

State to set, based on imperative
grounds of health, safety or
environmental protection,

requirements other than those laid

down in the harmonised technical
specifications-additionat
requirements for construction
products covered by the

harmonised zone . This

mechanism should give Member

circumstances in their territory.

States the possibility to, while

awaiting updated harmonised

technical specifications

addressing their regulatory needs,

notify and seek authorisation for

national measures affecting the

performance of an essential

characteristic not addressed by the

harmonised technical
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

specification. This mechanism
should be
establishedcomplementary to a

Member State’s possibility to

notify the Commission, in

accordance with Article 114

TFEU, when it deems it necessary

to introduce national provisions

based on new scientific evidence

relating to the protection of the

environment or the working

environment on grounds of a

problem specific to that Member

State in contradiction with

harmonised technical

specifications. In order to ensure

that authorised national measures

only remain_as temporary

deviations from the harmonised

zone, it is important to enable

swift consultations on the need to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

update harmonised technical

specifications in light of those

regulatory needs, including,

where appropriate, through

standardisation requests with

deadlines specifically set to

address the urgency at hand.

Recital 25

(25) A circular economy, the key | (25) A circular economy, the key | (25) A circular economy, the key
element of the Circular Economy element of the Circular Economy element of the Circular Economy
Action Plan, can be promoted by Action Plan, can be promoted by Action Plan, can be promoted by

A mandatory deposit-refund systems | mandatory deposit-refund systems | mandatory deposit-refund systems
and the obligation to take back and the obligation to take back and the obligation to take back
unused products. Member States used or unused non-custom-made | unused products. Member States
should therefore be allowed to take | products. Member States should should therefore be allowed to take
such measures. therefore be allowed to take s#eh such measures.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

measuresmeasures in order to ban

the unnecessary destruction of

construction products.

Recital 2

35

(26) In order to enhance legal
clarity and reduce the
administrative burden for the
economic operators, it is necessary
to avoid that construction products
are subject to multiple assessments
regarding the same aspect of
health, safety or protection of the
environment, including climate,
under different Union legislation.
This was confirmed by the REFIT

platform recommending that the

(26) In order to enhance legal
clarity and reduce the
administrative burden for the
economic operators, it is necessary
to avoid that construction products
are subject to multiple assessments
regarding the same aspect of
health, safety or protection of the
environment, including climate,
under different Union legislation.
This was confirmed by the REFIT

platform recommending that the

(26) In order to enhance legal
clarity and reduce the
administrative burden for the
economic operators, it is necessary
to avoid that construction products
are subject to multiple assessments
regarding the same aspect of
health, safety or protection of the
environment, including climate,
under different Union legislation.
This was confirmed by the REFIT

platform recommending that the
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Commission Proposal

Commission gives priority to
addressing the problems of
overlapping and repetitive
requirements. The Commission
should thus be able to determine
the conditions under which the
fulfilment of obligations under
other Union law also fulfils certain

obligations of this Regulation,

EP Mandate

Commission gives priority to
addressing the problems of
overlapping and repetitive
requirements. The Commission
should thus be able to determine
the conditions under which the
fulfilment of obligations under
other Union law also fulfils certain

obligations of this Regulation;

Council Mandate

Commission gives priority to
addressing the problems of
overlapping and repetitive

requirements. While not reducing

or encroaching on the level of

protection already existing and

justified in Member States at

building level, the Commission

should The Commission-should

Draft Agreement

where otherwise the same aspect of | whereotherwise-thesame-aspeetof | thus-be able to determine the
health, safety or protection of the B L conditions under which the
environment, including climate, e el e e fulfilment of obligations under
would be assessed in parallel under | wounld-be-assessed-in-pareattet other Union law also fulfils certain
this Regulation and other Union wrelee b e Lo cope Lot obligations of this Regulation,
law. Lilortens, where otherwise the same aspect of
health, safety or protection of the
environment, including climate,
would be assessed in parallel under
this Regulation and other Union
law.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 27

(27) Moreover, in order to avoid
diverging practices of Member
States and economic operators, the
power to adopt acts in accordance

with Article 290 TFEU should be

(27) Moreover, in order to avoid
diverging practices of Member
States and economic operators, at

the request of one or more

Member States, the power to adopt

(27) Moreover, in order to avoid
diverging practices of Member
States and economic operators, the
power to adopt acts in accordance

with Article 290 TFEU should be

36 delegated to the Commission to acts in accordance with Article 290 | delegated to the Commission to
determine whether certain TFEU should be delegated to the determine whether certain
construction products fall within Commission to determine whether | construction products fall within
the definition of construction certain construction products fall the definition of construction
product. within the definition of product.
construction product.
Recital 28
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(28) In particular, in the case of
energy-related products included in
ecodesign working plans which are
also construction products and for
intermediary products, with the
exception of cement, priority for
the setting of sustainability

requirements will be given to the

(28) #n-particutar-In the case of

energy-related products included in
ecodesign working plans which are
also construction products and for
intermediary products, with the
exception of cement; priority for
the setting of sustainability

requirements will be given to the

(28) As this Regulation is

developed in line with the

framework of the [ESPR] but with

its provisions adapted to to the

sectorial specificities of

construction products, it will be,

with limited exceptions, the legal

act used for harmonising all

37 [ESPR]. This should be the case [ESPR]. Fhisshonld-be-thecase relevant aspects of construction
for instance for heaters, boilers, for-instancetor The intermediary products, including sustainability
heat pumps, water and space products concerned are heaters, aspects even though these might
heating appliances, fans, cooling boilers, heat pumps, water and also adressed through [the ESPR].
and ventilating systems and space heating appliances, fans, If there is a policy need which is
photovoltaic products, excluding cooling and ventilating systems identified horisontally within the
building-integrated photovoltaic and photovoltaic products, framework of the [ESPR], the
panels. This Regulation may still excluding building-integrated Commission should primarily use
intervene in a complementary photovoltaic panels. This this Regulation for adressing
manner where needed, mainly in Regulation may still intervene in a | those concerns in regard to
relation to safety aspects also complementary manner where construction products. Only in
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Commission Proposal

taking account of other Union

legislation on products such as on
gas appliances, low voltage, and
machinery. For other products, in
order to avoid unnecessary burden
for economic operators, the need
may arise in future to determine the
conditions under which the
fulfilment of obligations under
other Union law also fulfils certain
obligations under this Regulation.
The power to adopt acts in
accordance with Article 290 TFEU
should be delegated to the
Commission to determine such

conditions.

EP Mandate

needed, mainly in relation to safety
aspects also taking account of other
Union legislation on products such
as on gas appliances, low voltage,
and machinery. For other products,
in order to avoid unnecessary
burden for economic operators, the
need may arise in future to
determine the conditions under
which the fulfilment of obligations
under other Union law also fulfils
certain obligations under this
Regulation. The power to adopt
acts in accordance with Article 290
TFEU should be delegated to the
Commission to determine such

conditions.

Council Mandate

exceptional cases where

requirements under this

Regulation are insufficient or

ineffective, and cannot be

amended or compleniented in a

reasonable time, [the ESPR]

should be able to intervene in a

complementarv manner on

construction products, provided

the administrative cost entailed,

including as a result of economic

actors potentially becoming

subject to two conformity

assessment procedures, is shown

to be reasonable.

AS an_exceptionin-pearticutar, in

the case of energy-related products

included in ecodesign working
plans which are also construction

products and for

intermediaryintermediate products

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

within the meaning of the [ESPR],

with the exception of cement,
priority for the setting of
sustainability requirements will be
given to the [ESPR]. This should
be the case for instance for heaters,
boilers, heat pumps, water and
space heating appliances, fans,
cooling and ventilating systems
and photovoltaic products,
excluding building-integrated
photovoltaic panels. This
Regulation may still intervene in a
complementary manner where
needed, mainly in relation to safety
aspects also taking account of other
Union legislation on products such
as on gas appliances, low voltage,
and machinery. For other products,
in order to avoid unnecessary

burden for economic operators, the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

need may arise in future to
determine the conditions under
which the fulfilment of obligations
under other Union law also fulfils
certain obligations under this
Regulation. The power to adopt
acts in accordance with Article 290
TFEU should be delegated to the

Commission to determine such

conditions.
Recital 29
(29) In order to create an incentive | (29) In order to create an incentive
38 for compliance, the manufacturer for compliance, the manufacturer
. . let

of construction products should be | of construction products should be deleted
liable for incorrect declarations of | liable for incorrect declarations of
performance and conformity. performance and conformity.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 30

(30) The increased use of re-
manufactured products is part of a
shift towards a more circular
economy and a reduction of the
environmental and carbon footprint

of construction products.

(30) The increased use of re-
manufactured products is part of a
shift towards a more circular
economy and a reduction of the
environmental and carbon footprint

of construction products.

(30) The increased #se-of+e-
manufacturedre-use_of
construction products is part of a
shift towards a more circular
economy and a reduction of the

environmental and carbon footprint

39 Moreover, the market of re- Moreover, the market of re- of construction-preduets-

manufacturing is currently not very | manufacturing is currently not very | A4ereover—. The second-hand
developed and requirements for developed and requirements for market_for construction products
remanufactured products vary remanufactured products vary of re-manufacturing 1s currently
widely amongst Member States. widely amongst Member States. not very developed and
Therefore and to respect the Therefore and to respect the requirements for_construction
subsidiarity principle, Member subsidiarity principle, Member products which have previously
States should have the possibility States should have the possibility been used-remanifactured
to exempt re-manufactured to exempt re-manufactured produets vary widely amongst
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

products from the obligation to
draw up a declaration of
performance. Such exemption
should however not be possible for
products that are not suitable for
remanufacturing or where interests
of other Member States are at

stake.

products from the obligation to
draw up a declaration of
performance. Such exemption
should however not be possible for
products that are not suitable for
remanufacturing or where interests
of other Member States are at

stake.

Member States. Therefore, used

construction products, including

other used items subject to this

Regulation,-and-to-respect-the
bsicicri cneinleMemt

States should kavebe subject to

long-term harmonisation by

establishing the possibility to
exemptre-manfactureddevelop

dedicated harmonised technical

specifications under this

Regulation. Such harmonised

technical specifications should be

applicable to used products frem
he-obliceti :
— o Gyl
exemptionand as long as the used

product is not waste or has ceased

to be waste. The adoption of

dedicated harmonised technical

specifications for used products
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Commission Proposal EP Mandate Council Mandate Draft Agreement

should not prejudice the scope and

definition of waste under Directive

2008/98/EC of the European

Parliament and of the Council .

However, products directly re-

used in a construction work

should not be considered as

placed on the market again and

therefore not be subject to any

measures under this Regulation

rrotbe el e o e e bt
e
; ) g .
e s
steke.
Recital 30a
39a
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(30a) In order to provide clarity

about the width of the harmonized

zone, it is important that all

harmonised technical

specifications are explicit in

whether they cover or excludes

used products from its scope. The

exclusion of used products from

the scope of a harmonised

technical specification should

however not prevent economic

operators from opting for the

application of this Regulation as if

the used product was new.

Recital 30b
39b
(30b) Used products which have
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COMPET.1 LIMITE EN



Commission Proposal EP Mandate Council Mandate Draft Agreement

undergone a transformative

process going beyond checking,

cleaning or repairing recovery

operations ("'remanufactured

products') should still be

considered as used products if the

applicable harmonised technical

specification deem the

transformative process as non-

essential to the product’s

performance. Remanufactured

products should, regardless of the

harmonised technical

specification, benefit from not

having to include events before

the products last de-installation

when calculating its

environmental impact over its life-

cycle. Remanufactured products

should also benefit from

requirements or incentives that
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

promote a high recycled content.

Recital 31

40

(31) To enhance access to easily
available and comprehensive
information on construction
products, thereby contributing to
their safety, functionality and
sustainability, it should be ensured
that the declaration of performance
provides all information necessary
for users and authorities. In view of
its utility for users, manufacturers
should be able to include into that
declaration additional information,
provided that the declarations of

performance remain uniform and

(31) To enhance access to easily
available and comprehensive
information on construction
products, thereby contributing to
their safety, functionality and
sustainability, it should be ensured
that the declaration of performance
provides all information necessary
for users and authorities. In view of
its utility for users, manufacturers
should be able to include into that
declaration additional information,
provided that the declarations of

performance remain uniform and

(31) To enhance access to easily
available and comprehensive
information on construction
products, thereby contributing to
their safety, functionality and
sustainability, it should be ensured
that the declaration of performance

and conformity provides all

information necessary for users and
authorities. In view of its utility for
users, manufacturers should be able
to include into that declaration
additional information, provided

that the declarations of
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

casily readable and that they are easily readable and that they are performance_and conformity
not abused as advertisement. not abused as advertisement. remain uniform and easily readable
and that they are not abused as
advertisement.
Recital 32
(32) To render the reuse and (32) To render the reuse and
remanufacturing of construction remanufacturing of construction
and the use of surplus construction | and the use of surplus construction deleted
products nonetheless possible at products nonetheless possible at
41 large scale, an alleviated procedure | large scale, an alleviated procedure
for drawing up the declaration of for drawing up the declaration of
performance should be set out for | performance should be set out for
those construction products. In the | those construction products. In the
case of surplus construction case of surplus construction
products, where alteration by use is | products, where alteration by use is
excluded, the alleviated procedure | excluded, the alleviated procedure
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

should be limited to those cases
where the initial manufacturer
refuses to take responsibility for
the surplus construction product, as
it is always preferable that
construction products remain under
responsibility of the initial,
competent manufacturer where

they have not been altered.

should be limited to those cases
where the initial manufacturer
refuses to take responsibility for
the surplus construction product, as
it is always preferable that
construction products remain under
responsibility of the initial,
competent manufacturer where

they have not been altered.

Recital 33

(33) In order to reduce the burden

for economic operators and in

(33) In order to reduce the burden

for economic operators and in

(33) In order to reduce the burden

for economic operators and in

= particular manufacturers, economic | particular manufacturers, economic | particular manufacturers, economic
operators issuing declarations of operators issuing declarations of operators issuing declarations of
performance and declarations of performance and declarations of performance and_conformity
conformity should provide those conformity should provide those should be allowed to-dectarations
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

declarations by electronic means,

be authorised to provide those
declarations by permalink to an
unamendable document or to
include in those declarations
permalinks to unamendable

documents.

declarations by electronic means,
be authorised to provide those
declarations by permalink to an
unamendable document or to
include in those declarations
permalinks to unamendable

documents. In order to simplify

supply chain communication,

declarations of performance and

of conformity-should provide those

declarations by clectronic means;
dectarations including by
permalink to an unamendable
document e+to-includeinthese
dloalopeiooevomn el Lo
weredeblede crrermade

accessible via a manufacturer’s

declarations of conformity should

website or in the dedicated

additionally be made available in

construction products database or

a machine-readable format. This

system when available .

would allow the user via an app to

check conformity with the

application rules of the Member

State where the product is used.

An important prerequisite for

machine-readable declarations is

a standardised IT format, which is

required for each harmonised

technical specification. The CEN
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Workshop Agreement CWA 17316

""Smart CE marking for

construction products'’ provides a

basis for the development of

harmonised XML formats for

declarations of performance,

which could be used to

complement harmonised

standards and harmonised

technical specifications

accordingly.

Recital 33a
% (33a) Pending the revision of the
a
harmonised technical
specifications in accordance with
this Regulation, the declarations
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

of performance and conformity

might contain permalinks to

unamendable environmental

product declarations or other

unamendable documents

containing the requested

information.

Recital 3

(34) In order for the manufacturers
to demonstrate that the

construction products benefitting

(34) In order for the manufacturers
to demonstrate that the

construction products benefitting

(34) In order for the manufacturers
to demonstrate that the

construction products benefitting

= from the free movement of goods from the free movement of goods from the free movement of goods
fulfil relevant Union requirements, | fulfil relevant Union requirements, | fulfil relevant Union requirements,
it is necessary to require a it is necessary to require a it is necessary to require a
declaration of conformity declaration of conformity declaration of conformity
complementing the declaration of | complementing the declaration of | complementing the declaration of
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

performance, thus also bringing the
regulatory system for construction
products closer to Regulation (EC)
No 765/2008. However, in order to
minimise the potential
administrative burden, the
declaration of conformity and the
declaration of performance should
be combined and provided by
electronic means. The
administrative burden on SMEs
should be further minimised
through targeted simplification
provisions, including on the use of
appropriate technical
documentation replacing type
testing, permitting micro-
enterprises to use the more lenient
verification system and reducing
the requirements for custom-made

non-series products installed in an

performance, thus also bringing the

regulatory system for construction
products closer to Regulation (EC)
No 765/2008. However, in order to
minimise the potential
administrative burden, the
declaration of conformity and the
declaration of performance should
be combined and provided by
electronic means. The
administrative burden on SMEs
should be further minimised
through targeted simplification
provisions, including on the use of
appropriate technical
documentation replacing type
testing, permitting micro-
enterprises to use the more lenient
verification system and reducing
the requirements for custom-made

non-series products installed in an

performance, thus also bringing the
regulatory system for construction
products closer to Regulation (EC)
No 765/2008. However, 1n order to
minimise the potential
administrative burden, the
declaration of conformity and the
declaration of performance should
be combined and-provided-by
eleciraniereaz:, The
administrative burden on SMEs
should be further minimised
through targeted simplification
provisions, including exnthe-ttse-of
. e
: . o
e g —

yerification-system-sharing test

results, recognition of certificates,

cascading of technical
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

identified single construction work.

The Member States should also
have the possibility to exempt
micro-enterprises which do not
trade cross-border from the
obligation to draw a declaration of

performance.

identified single construction work.

The Member States should also
have the possibility to exempt
micro-enterprises which do not
trade cross-border from the
obligation to draw a declaration of

performance.

documentation and declaration

without assessmient, and reducing

the requirements for custom-made
non-series products. When such
products are installed in an
identified single construction work-
Fhe-Member-States_exemptions

from the obligation to draw up a

declaration of performance and

conformity should eiso-heavethe

<ibili .
: hich J l
eross—borderbe possible.

In cases where a manufacturer

fulfils the criteria for both the

application of a simplified

procedure and an exemptions

from the obligation to draw up a
declaration of performance and

conformity, it should be given the

opportunity to choose either, or to
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provide a declaration of

performance and conformity

without applying the simplified

procedure, so as to better adapt its

offer to the needs of potential

customers.

Recital 35

(35) In order to reach alignment
with other product legislation and

subject to the general principles of

(35) In order to reach alignment
with other product legislation and

subject to the general principles of

(35) In order to reach alignment
with other product legislation and

subject to the general principles of

44 Regulation (EC) No 765/2008, the | Regulation (EC) No 765/2008, the | Regulation (EC) No 765/2008, the
CE marking should be affixed to CE marking should be affixed to CE marking should be affixed to
construction products for which the | construction products for which the | construction products for which the
manufacturer has drawn up a manufacturer has drawn up a manufacturer has drawn up a
declaration of performance or declaration of performance or declaration of performance-6+_and
conformity. The manufacturer conformity. The manufacturer conformity. The manufacturer
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thereby takes the responsibility for
the conformity of the product with
the declared performance and

applicable product requirements.

thereby takes the responsibility for
the conformity of the product with
the declared performance and

applicable product requirements._4

CE marking should be sufficient

proof of the conformity of a

product with the characteristics

and requirements laid down by

this Regulation. Member States

should not therefore introduce

any barriers to their markets

based on characteristics and

requirements that are not covered

by the harmonised zone.

thereby takes the responsibility for
the conformity of the product with
the declared performance and

applicable product requirements.

Recital 35a

44a

(35a) Markings other than the
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CE marking, including private

ones, might contain additional

information that could help users

to make an informed choice on

which product would be best

suited for the needs of their

construction works.

Recital 3

44b

(35b) The procedural rights of all

economic operators and natural

or legal persons acting on their

behalf in relation to measures,

decisions or orders taken by

competent national authorities

should be ensured in line with

Regulation (EU) 2019/1020.
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Member States should ensure that

adequate appeal procedures

against such measures, decisions

or orders are in place.

Recital 3

(36) To ensure safety,
functionality and sustainability of
construction products, and by

extension of construction works,

(36) To ensure safety,
functionality and sustainability of
construction products, and by

extension of construction works,

(36) To ensure safety,
functionality and sustainability of
construction products, and by

extension of construction works, all

45 all economic operators intervening | all economic operators intervening | economic operators intervening in
in the supply and distribution chain | in the supply and-distributior-chain | the supply and distribution chain
should take appropriate measures should take appropriate measures should take appropriate measures
to ensure that they place or make to ensure that they place or make to ensure that they place or make
available on the market only available on the market only available on the market only
construction products which are in | construction products which are in | construction products which are in
compliance with the binding Union | compliance with the binding Union | compliance with the binding Union
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requirements. In order to improve

the legal clarity, it is necessary to
set explicitly the obligations of

economic operators.

requirements. In order to improve
the legal clarity, it is necessary to
set explicitly the obligations of

economic operators.

requirements. In order to improve
the legal clarity, it is necessary to
set explicitly the obligations of

economic operators.

Recital 3

46

(37) Itis necessary for
manufacturers of construction
products to determine the product
type in a precise and unequivocal
manner in order to ensure a precise
basis for assessing the compliance
of such product with Union
requirements. At the same time, in
order to avoid circumvention of the
applicable requirements,

manufacturers should be prohibited

(37) Itis necessary for
manufacturers of construction
products to determine the product
type in a precise and unequivocal
manner in order to ensure a precise
basis for assessing the compliance
of such product with Union
requirements. At the same time, in
order to avoid circumvention of the
applicable requirements,

manufacturers should be prohibited

(37) Itis necessary for
manufacturers of construction
products to determine the product
type in a precise and unequivocal
manner in order to ensure a precise
basis for assessing the compliance
of such product with Union
requirements. At the same time, in
order to avoid circumvention of the
applicable requirements,

manufacturers should be prohibited

(37) Itis necessary for
manufacturers of construction
products to determine the product
type in a precise and unequivocal
manner in order to ensure a precise
basis for assessing the compliance
of such product with Union
requirements. At the same time, in
order to avoid circumvention of the
applicable requirements,

manufacturers should be prohibited
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from creating ever new product
types where the products in
question are, in view of the crucial

characteristics, identical.

from creating ever new product
types where the products in
question are, in view of the crucial

characteristics, identical.

from creating ever new product
types where the products in
question are, in view of the crucial

characteristics, identical.

from creating ever new product
types where the products in
question are, in view of the crucial

characteristics, identical.

Commission Proposal

Recital 37a

46a

(37a) On the internal market, the

CE marking should be the only

marking demonstrating

compliance with assessment

methods in relation to essential

characteristics covered by

harmonised technical

specifications. In order to avoid
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market fragmentation and

misleading claims resulting from

the application of different

assessment methods, the CE

marking should be the only

marking allowed on products

covered by harmonised technical

specification indicating that the

product in question has been

assessed in relation to the

essential characteristics covered

by harmonised technical

specifications and is compliant

with the applicable product

requirements . The market for

construction products faces a

proliferation of markings which

often create confusion and

distrust among market players but

also mislead consumers. The use

of additional markings negatively
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impacts the probative value of the

CE marking when based on

assessment methods which are

different than those defined in the

relevant harmonised technical

specifications. In addition, SMEs

cannot always benefit from such

markings, creating a distortion

among market players and

potentially hindering market

access. These additional markings

should therefore not be affixed on

the products in combination with

the CE marking. However, in

order to limit distortions for

products coming from or destined

to the market of third countries,

this prohibition should not apply

to markings which indicate

conformity with legislation of

third countries.
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Recital 38

(38) To avoid misleading claims,
any claims made by manufacturers
of construction products should
either be based on an assessment
method contained in harmonised

technical specifications or, where

deleted

(38) To avoid misleading claims,
any claims made by manufacturers
of construction products should
either-_be based on ar-assessment
methodmethods contained in

harmonised technical specifications

47 no such assessment method exists, orvhereno-sueh-assessment
on methods representing the best apethedle i annrethod:
available techniques, where no P e b e flable
such assessment method provided fealiiortemlere ol
by a harmonised technical European assessment #ethod
specification exists. preesielec e frenmo il
hicel -
extstsdocuments .
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Recital 39

(39) Technical documentation
about construction products, drawn
by the manufacturer, facilitates the
verification of those products by
authorities and notified bodies

against the Union requirements. To

(39) Technical documentation
about construction products, drawn
by the manufacturer, facilitates the
verification of those products by
authorities and notified bodies

against the Union requirements. To

(39) _Technical documentation
about construction products, drawn
by the manufacturer, facilitates the
verification of those products by
authorities and notified bodies

against the Union requirements. To

48 enhance access to comprehensive enhance access to comprehensive enhance access to comprehensive
information, that technical information, that technical information, that technical
documentation should include an documentation should include e# documentation should include_the
assessment of the environmental R R e e e e, calculation substantiating the-a#
sustainability of the construction sustainabilitythe essential assessment of the environmental
product. characteristics related to life cycle | sustainability of the construction
of the construction product. product.
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Recital 40

(40) To create transparency for
users of construction products and
to avoid inappropriate use of those
products, construction products and
their intended use should be

precisely identified by the

(40) To create transparency for
users of construction products and
to avoid inappropriate use of those
products, construction products and
their intended use should be

precisely identified by the

(40) To create transparency for
users of construction products and
to avoid inappropriate use of those
products, construction products and
their intended use should be

precisely identified by the

manufacturer. For the same reason, | manufacturer. For the same reason, | manufacturer.Forthe-same

49 the manufacturer should make the manufacturer should make P e e e e el
clear whether the construction clear whether the construction eremeloegmehoplias he
products are intended for products are intended for Tt R
professional use only, or also for professional use only, e+alsofor e deret e
use by consumers. To ensure that wse-by-consnmersparticularly foruse-by-consumers—_To ensure
construction products can be traced | where expertise is needed in order | that construction products can be
back, manufacturers should be to use the product. To ensure that | traced back, manufacturers should
indicated on the product or, where | construction products can be traced | indicate manufacturer-specific
this is not possible e.g. due to the back, information that enables unique identification codes of the
product’s size or surface, on its manufacturers_to be identified product type-be-indiceated on the
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packaging or, where that is not
possible either, in a document

accompanying it.

should be indicated on the product
or, where this is not possible e.g.
due to the product’s size or surface,
on its packaging or, where that is
not possible either, in a document

accompanying it.

product or, where this is not
possible e.g. due to the product’s
size or surface, on its packaging or

on_and affixed label, or where that

is not possible either, in a

document accompanying it.

Recital 41

(41) To ensure that requirements
of this Regulation are fulfilled,

manufacturers should actively

(41) To ensure that requirements
of this Regulation are fulfilled,

manufacturers should actively

(41) To ensure that requirements
of this Regulation are fulfilled,

manufacturers should actively

(41) To ensure that requirements
of this Regulation are fulfilled,

manufacturers should actively

>0 search, store and evaluate search, store and evaluate search, store and evaluate search, store and evaluate
information and take appropriate information and take appropriate information and take appropriate information and take appropriate
measures where non-conformity or | measures where non-conformity or | measures where non-conformity or | measures where non-conformity or
under-performance has been under-performance has been under-performance has been under-performance has been
confirmed or where there is a risk. | confirmed or where there is a risk. | confirmed or where there is a risk. | confirmed or where there is a risk.
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Recital 42

(42) To optimise the pursuit of the
goals of the European Green Deal
and of the Circular Economy

Action Plan, the manufacturers

(42) To optimise the pursuit of the
goals of the European Green Deal
and of the Circular Economy

Action Plan, the manufacturers

(42) To optimise the pursuit of the
goals of the European Green Deal

and of the Circular Economy

Action Plan, the-menufactirers

should be obliged to reach a fair should be obliged to reachafair Commission should be-obliced-to
! level of environmental Lopalol v frommeniod reach-afair-tevelofhave the
sustainability, both for their B e e e possibility to specify inherent
products and their manufacturing. | preducts-and-ensure that both environmental sustainabitity—-both
This obligation requires trade-off- their products and manufacturing | fortheirproducts-and-their
decisions between different contribute significantly to the s
environmental aspects and between | Union's climate and e
environmental and safety aspects, environmental objectives by s e e e
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whilst both environmental and
safety aspects can relate to the
product as such or to the
construction works. To give
manufacturers certainty about how
to make these trade-off decisions,
this Regulation should set out clear

trade-off rules.

substantially improving their

manufacturineproducts’

environmental footprint. This

obligation requires trade-off-
decisions between different
environmental aspects and between
environmental and safety aspects,
whilst both environmental and
safety aspects can relate to the
product as such or to the
construction works. To give
manufacturers certainty about how
to make these trade-off decisions,
this Regulation should set out clear

trade-off rules.

eanretate-to-the-product as-swehor

to-therequirements so that

construction works—Fo-give
» . bt
oy ———
his Reculationshould y
trade-off rlesproducts _can reach

a fair level of environmental

sustainability.

Recital 43

52
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(43) With the goals of ensuring
sustainability and durability of
construction products,
manufacturers should ensure that
products can be used for a very
long time. Such long use requires
adequate design, use of reliable
parts, reparability of products,

availability of information on

(43) With the goals of ensuring
sustainability and durability of
construction products,
manufacturers should ensure that
products can be used for every
longetineas long as possible. Such

long use requires adequate design,

use of reliable parts, reparability of

products, availability of

manufacturers_This possibility

should ensure that products can be

used for a very long time—Sw#eh

longuserequires by, for instance,
requiring adequate design, use of

reliable parts, reparability of

repair and access to replacement information on repair and access to | products-eavailabilit-of

parts. replacement parts. LR e e e
to-replacement_and_compatibility
with_spare parts.

Recital 44
53 : , . : : :
(44) In view of enhancing the (44) In view of enhancing the (44) In view of enhancing the
circularity of construction circularity of construction circularity of construction
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products, in line with the goals of

the Circular Economy Action Plan,
manufacturers should favour re-
use, remanufacturing and recycling
of their products. The (preparation
for) re-use, remanufacturing and
recycling require certain design,
namely by facilitating the
separation of components and
materials at the later stage of
recycling and avoiding mixed,
blended or intricate materials. As
the usual instructions for use will
not necessarily reach the economic

operators in charge of (preparation

products, in line with the goals of
the Circular Economy Action Plan
and the waste hierarchy,

manufacturers should faveu+e-

use-prevent waste generation by

[facilitating and prioritising repair,

re-use and remanufacturing,

Manufacturers should increase

resource efficiency through

appropriate use of by-products

and should, when products come

to the end of their life, ensure -and

recycling of their products. The
(preparation for) re-use,

remanufacturing and recycling

products, in line with the goals of

the Circular Economy Action Plan,

inherent product requiremnients

manntacturers should also be able

to _favour recycled content or to

prepare for the possible re-use,

remanufacturing and recycling of
their_construction products. The
(preparation for) re-use,
remanufacturing and recycling
require certain design, namely by
facilitating the separation of
components and materials at the
later stage of recycling and

avoiding mixed, blended or

for) re-use, remanufacturing and require eertainspecific design intricate materials.-A4s-thewsial
recycling, the necessary choices, namely by-facilitating the | instruetionsfor-wsewitt-not
information in this regard should separation of products, reeessaritrreachtie-econoniie
be made available in product components and materials at de- e
databases or systems and on the installation, deconstruction and PP AP O —Fe—ties
manufacturer’s websites, in demolition and at the later stage of | remanufactnringandrecyeling—the
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addition to the instructions for use.

recycling and avoiding mixed,
blended or intricate materials and

substances of concern. As the

usual instructions for use will not
necessarily reach the economic
operators in charge of (preparation
for) re-use, remanufacturing and
recycling, the necessary
information in this regard should
be made available in produret
databases-or-systensthe Digital

Product Passport and on the

manufacturer’s websites_or by

means of OR codes, in addition to

the instructions for use.

Recital 44a

53a
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(44a) The instructions for use

and safety information is a vital

tool to provide information suffice

to make knowledgeable decisions

on purchase installation, use,

maintenance, dismantling, reuse

and recycling of the product to a

wide group in potential need of

the information. Elements to be

covered by instructions for use

and safety information should

therefore be specified in this

Regulation and guidance on how

to typically cover these elements in

relation to a certain product

should be possible to include in

construction product performance

standards. Such guidance should

however not expand or restrict the

responsibility for the

manufacturer to provide

13797/23

COMPET.1

AP, AP/nm
LIMITE

98
EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

information as set out in the

Regulation. As instructions for

use and safety information will

not necessarily reach the

economic operators in charge of

(preparation for) re-use,

remanufacturing and recycling,

the information in this regard

should also be made available in

the dedicated construction

products databas or system .

Recital 45

(45) To deliver safe, functional

(45) To deliver safe, functional

54
and environmentally sustainable and environmentally sustainable
. . . . deleted
construction products, it is construction products, it is
necessary to establish necessary to establish
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comprehensive sustainability and
safety obligations for
manufacturers. Given the
importance of these obligations and
achieving the right balance
between the functionality, safety
and sustainability, the Commission
should be empowered to determine
the conditions by delegated acts
under which, for a specific product
family or category, these
obligations are fulfilled or
presumed to be fulfilled.

EP Mandate

comprehensive sustainability and
safety obligations for
manufacturers. Given the
importance of these obligations,

general requirements on the

gradual improvement of

environmental performance, the

preferred use of environmentally

friendly materials, recycled

content obligations and the

availability of information on the

use, repair, remanufacturing or

recycling of products should be

applicable to all manufacturers.

In order to specify these

requirements for certain product

families or categories as well as to

set further requirements and to

achieve-and-achieving the right

balance between the functionality,

safety and sustainability, the

Council Mandate

Draft Agreement
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Commission should be empowered

to determine the conditions by
delegated acts under which, for a
specific product family or
category, these obligations are
fulfilled or presumed to be
fulfilled.

Recital 46

(46) Some construction products
become waste though they were

never used. To avoid this waste of

(46) Some construction products
become waste though they were

never used. To avoid this waste of

(46) Some construction products
become waste though they were

never used. To avoid this waste of

> resources, manufacturers should resources, manufacturers should resources, the Regulation
accept to regain, directly or via accept to regain, directly or via manufacturers should not affect
their importers and distributors, their importers and distributors, the possibility for Member States
ownership of products that, after ownership of products that, after to oblige manufacturers to accept
delivery onto a construction site or | delivery onto a construction site or | to regain, directly or via their
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to the user, have not been used and | to the user, have not been used and | importers and distributors,
are in a state equivalent to the one | are in a state equivalent to the one | ownership of products that, after
in which they were placed on the in which they were placed on the delivery onto a construction site or
market. market. to the user, have not been used and
are in a state equivalent to the one
in which they were placed on the
market.
Recital 47
(47) In order to be able to make (47) In order to be able to make
informed choices, users of informed choices, users of
construction products should be construction products should be deleted
%0 sufficiently well informed about sufficiently well informed about
the environmental performances of | the environmental performances of
products, about their conformity products, about their conformity
with environmental requirements with environmental requirements
and of the degree of fulfilment of | and of the degree of fulfilment of
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manufacturer’s environmental
obligations in this regard.
Therefore, the Commission is
empowered to adopt delegated acts

to establish specific labelling

manufacturer’s environmental
obligations in this regard.
Therefore, the Commission is
empowered to adopt delegated acts

to establish specific labelling

requirements which might include | requirementswhichmisht-inclnde
the easily understandable traffic Hhrepesith e eerand e bl tee e
light labelling. licht lubelling.

Recital 48

(48) Certain manufacturer’s

obligations, such as assessment of

(48) Certain manufacturer’s

obligations, such as assessment of

57 environmental sustainability or environmental sustainability or deleted
giving preference to recyclable giving preference to recyclable
materials, can hardly be fulfilled in | materials, can hardly be fulfilled in
case of used, remanufactured or case of used, remanufactured or
surplus products. Economic surplus products. Economic
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operators enabling reuse or
undertaking remanufacturing
should thus be exempted from
these obligations, the more so as
the reuse and remanufacturing are

beneficial to the environment.

operators enabling reuse or
undertaking remanufacturing
should thus be exempted from
these obligations, the more so as
the reuse and remanufacturing are

beneficial to the environment.

Recital 49

58

(49) The authorised
representatives are often the only
reachable persons in case of
imported products whilst
manufacturers often attribute to
them very limited tasks and do not
provide them with all the necessary
information to effectively represent

the manufacturers. Hence, the role

(49) The authorised
representatives are often the only
reachable persons in case of
imported products whilst
manufacturers often attribute to
them very limited tasks and do not
provide them with all the necessary
information to effectively represent

the manufacturers. Hence, the role

(49) The authorised
representatives are often the only
reachable persons in case of
imported products whilst
manufacturers often attribute to
them very limited tasks and do not
provide them with all the necessary
information to effectively represent

the manufacturers. Hence, the role
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and responsibilities of authorised and responsibilities of authorised and responsibilities of authorised
representatives should be clarified | representatives should be clarified | representatives should be_clearly
and strengthened. and strengthened. set out in this Regulation-clarified
and strengthened.
Recital 50
(50) An economic operator who (50) An economic operator who (50) An economic operator who
modifies a product in such a way stores or modifies a product in modifies a product in such a way
that its performance or safety such a way that its performance or | that its performance or safety might
might be affected should be subject | safety might be affected should be | be affected should be subject to the
59 to the obligations of manufacturers, | subject to the obligations of obligations of manufacturers, to
to ensure the verification whether manufacturers, to ensure the ensure the verification whether
performance or safety of the verification whether performance performance or safety of the
product are still the same. or safety of the product are still the | product are still the same.
However, this obligation should same.-However—this-oblication However, this obligation should
not be imposed on an economic slrerrlelproi bt asnndbaan not be imposed on an economic
operator who repackages products | ecornonic-operator-who operator who repackages products
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to make them available in another | repackacesproduetsto-meakethenr | to make them available in another
Member State, as otherwise avaitable-in-anotherMember-State: | Member State, as otherwise
secondary trade and thus free as-otherwise-secondarytrade-and | secondary trade and thus free
circulation of products would be Hrpekreeeleelenion o e e circulation of products would be
hampered and repackaging in R hampered and repackaging in
principle should not affect el e e ol principle should not affect
performance nor safety of the T e performance nor safety of the
construction product. Still, and e e e e e L construction product. Still, and
with the aim to preserve the ertelr it e e e with the aim to preserve the
performance and safety of et e e e s performance and safety of
products, the economic operator predietath e ceonanie e paraies products, the economic operator
undertaking the repackaging e e undertaking the repackaging should
should be responsible for the el bomm ol o e e be responsible for the correct
correct execution of these R e execution of these operations to
operations to ensure that the e =] ensure that the product is not
product is not damaged and that the | preductisnot-damaged-and-that damaged and that the users are still
users are still correctly informed in | theusersarestitl-correctsy correctly informed in the language
the language set out by the informed-inthelansnaceset-out-by | set out by the Member State where
Member State where the products | the- Member-State-where-the the products are made available.
are made available. B e e
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Recital 50a

59a

(50a) Given its environmental

effects, the calculation of the

environmental sustainability of a

construction product should also

cover the packaging used or most

likely to be used. The packaging of

a product can also be vital to

preserve its performance through

the distribution chain to the user.

Even though the packaging in

itself'is not included in other

assessments of a product’s

performance, all economic

operators should as part of their

obligation to take necessary
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measures to ensure continued

compliance of products with this

Regulation be responsible for

using packaging suitable for

preserving the performance and

the compliance with the products’

requirements. The packaging

could in itself pose a risk for users

and the obligation to provide

information on risks relating to

the use of the product should take

this into account.

Recital 5

NN

60

(51) In order to increase
compliance of manufacturers with

the obligations under this

(51) In order to increase
compliance of manufacturers with

the obligations under this

(51) In order to increase
compliance of manufacturers with

the obligations under this
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EP Mandate

Council Mandate

Draft Agreement

Regulation and to contribute to
addressing the identified
shortcomings and improve the
market surveillance, service
providers, online market places and
brokers should be empowered and
requested to verify certain easily
verifiable characteristics of
products and their manufacturers,
such as determination of product
type and drawing up a
comprehensive technical
documentation, and should actively
contribute to ensuring that only

compliant products reach the users.

Regulation and to contribute to
addressing the identified
shortcomings and improve the
market surveillance, fulfilment
service providers, online market
places, sellers and brokers should
be empowered and requested to
verify eertain-easiyverifiable
characteristies-of produets-and
theirat a documentary level that
manufacturers;-s#eh-cs

l oy i l
drentine-up-a-compretensive_ave

complied with their obligations as

regards technical documentation,
and should-aetively contribute to
ensuring that only compliant

products reach the users.

Regulation and to contribute to
addressing the identified
shortcomings and improve the
market surveillance, fulfilment
service providers; and online

market places-and-brokers-should

bomemenpeped e beeinno L
P . . ifiabl

Liirysi , o
il dl S
should actively contribute to
ensuring that only compliant

products reach the users.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 52

61

(52) In order to avoid that 3D-
printing is used to circumvent the
obligations under this Regulation,
3D-printing service providers
should have certain information

obligations.

(52) In order to avoid that the

obligations under this Regulation

are _circumvented in cases where

the production technology, for

example 3D-printing, could

involve several different actors

contributing to the design and

manufacture of a construction

product, it is necessary to clearly

define the role of the

manufacturer. The natural and

legal person printing a

construction product should take

responsibility-is-sed-to-cirennvent
the-oblisations under this

Regulation_for the whole product,

unless there is another person

deleted
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

who places the product on the

market under his name or

trademark or who takes

responsibility for the product by

issuing a declaration of

performance and conformity—3D-

" : Jors should
z - inf :
bliations.

Recital 53

(53) The safe use of used and re-

manufactured products often

(53) The safe use of used and re-

manufactured products often

62
depends on precise information on | depends on precise information on deleted
their first use. Economic operator their first use. Economic operator
de-installing used products for re- | de-installing used products for re-
use or remanufacturing should use or remanufacturing should
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

therefore take protocols on the
place, conditions and presumed
length of use of the de-installed
product.

therefore take protocols on the
place, conditions and presumed

length of use of the de-installed

product.

Recital 54

63

(54) The performance and safety
of products also depend on the
components used and on the
services provided by calibrators or
other service providers for their
design and manufacturing. For
these reasons, certain obligations
should be established for suppliers
of components and service
providers involved in the

manufacturing of products. Where

deleted

deleted

deleted
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a non-compliance or risk might
have been caused by a supplied
component or service of a certain
economic operator, the supplier or
service provider should inform
thereof his other clients who have
received the same component or
service, so that non-compliances
and risks can be effectively tackled

for other products too.

Recital 55

(55) Certain items used for

(55) Certain items used for

64 construction have multiple construction have multiple
. . . . deleted
potential purposes. Their potential purposes. Their
manufacturers should have the manufacturers should have the
freedom to decide whether these freedom to decide whether these
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EP Mandate
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items are intended for construction
or not, also in order to avoid that
they have to undergo performance
and conformity assessment where
not necessary. However, if they
decide that a certain item is not
intended for construction whilst it
could be used for it (“pseudo
product”), the manufacturers and
other economic operators should
ensure that it is not used in
construction works. Otherwise
some of the items would end up in
construction whilst not fulfilling
the requirements of this

Regulation.

items are intended for construction
or not, also in order to avoid that
they have to undergo performance
and conformity assessment where
not necessary. However, if they
decide that a certain item is not
intended for construction whilst it
could be used for it, it should be

marked as "psendo-produectnot

for construction"s._and the

manufacturers and other economic
operators should ensure that it is
not used in construction works.
Otherwise some of the items would
end up in construction whilst not
fulfilling the requirements of this

Regulation.

Recital 56
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Commission Proposal EP Mandate Council Mandate Draft Agreement

(56) For the same reason, where, (56) For the same reason, where,
however, manufacturers of items however, manufacturers of items
which can, by nature, be used for which can, by nature, be used for deleRg
construction and for other purposes | construction and for other purposes

. (““double use products”), do not (“double use products”), do not
explicitly exclude the use for explicitly exclude the use for
construction, they should fulfil the | construction, they should fulfil the
obligations under this Regulation obligations under this Regulation
for all the items of the respective for all the items of the respective
type. type.

Recital 57

66 (57) To clarify the applicability of | (57) To clarify the applicability of
this Regulation to online and other | this Regulation to online and other
distance sales, it should be defined | distance sales, it should be defined deleted
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under which conditions a certain
product is deemed to be offered to
clients in the Union. As online
trade has a higher likelihood of
non-compliance, Member States
should make a special effort and
designate a single centralised
market surveillance authority for
detecting distance sales offers
targeting clients on their territory,
so that the responsible market
surveillance authorities can take
appropriate measures. As the
detection of such offers requires
the knowledge of research
specialists or dedicated artificial
intelligence software, the detection
task should be centralised and
entrusted to a single market

surveillance authority.

under which conditions a certain

product is deemed to be offered to
clients in the Union. As online
trade has a higher likelihood of
non-compliance, Member States
should make a special effort and
designate a single centralised
market surveillance authority for
detecting distance sales offers
targeting clients on their territory,
so that the responsible market
surveillance authorities can take
appropriate measures. As the
detection of such offers requires
the knowledge of research

specialists or dedicated artificial

intelligence software, the detection

task should be centralised and
entrusted to a single market

surveillance authority.
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Recital 58

(58) Digital technologies, which
provide a significant potential for
reducing administrative burden and
costs for economic operators and
public authorities, while also

fostering innovative and new

(58) Digital technologies, which
provide a significant potential for
reducing administrative burden and
costs for economic operators and
public authorities, while also

fostering innovative and new

deleted

67 business opportunities and models, | business opportunities and models,
are evolving at rapid pace. The are evolving at rapid pace. The
uptake of digital technologies will | uptake of digital technologies will
also contribute significantly also contribute significantly
towards achieving the objectives of | towards achieving the objectives of
the Renovation Wave, including the Renovation Wave, including
energy efficiency, life-cycle energy efficiency, life-cycle
assessments and monitoring and of | assessments and monitoring and of
the building stock. Accordingly, the building stock.Aeeordingty—the
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Council Mandate

Draft Agreement

the Commission should be
empowered to seize further
opportunities of digitisation by

implementing acts.

Recital 59

68

(59) As harmonised standards
developed for construction
products (hereafter: construction
products standards) are mostly
mandatory, to create legal
certainty, these standards should
not only be in line with the relevant
standardisation requests and with
this Regulation, but also with the

general principles of Union law.

deleted

deleted

deleted
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Recital 60

(60) In order to ensure a timely
citation of references of
construction products standards in
the Official Journal of the
European Union, the European

Commission should be empowered

deleted

(60) In order to ensure a timely

ettatiorn_publication of references

of construction preduetsproduct
performance standards and

European assessment documents

in the Official Journal of the

69 to limit in scope or overrule European Union, the European
deficient standards for purposes of Commission should, where
legal effects under this Regulation references to standards or
by delegating acts instead of European assessment documents
refusing to cite their references in otherwise cannot be published,
the Official Journal. have the possibility to publish
these references with restrictions
of their -be-empowered-to-timitin
PO
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stewdare e purps oses-oflegal

effects under this Regulation 43

to-cite-their, It should be possible

for such restrictions to cover, for

example, outdated references to

other standards or documents,

provisions which contradict this

Regulation or other Union law,

provisions which contradict other

harmonised standards the

references of which have already

been published in the Official

Journal, or provisions which are

not in conformity with the

demands to be met in relation to

the basic principles and reference

points set out in a standardisation

request.
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EP Mandate

Council Mandate
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Recital 61

(61) To ensure the coherence of
the system, this Regulation should
build on the horizontal legal
framework for standardisation.
Hence, Regulation (EU) No
1025/2012 should also apply to the

extent possible to standards

(61) To ensure the coherence of
the system, this Regulation should
build on the horizontal legal
framework for standardisation.
Hence, Regulation (EU) No
1025/2012 should also apply to the

extent possible to standards

(61) To ensure the coherence of
the system, this Regulation should
build on the horizontal legal
framework for standardisation.
Hence, Regulation (EU) No
1025/2012 should also apply to the

extent possible to standards

70 rendered mandatory in accordance | rendered mandatory in accordance | rendered mandatory in accordance

with this Regulation. Regulation with this Regulation. Regulation with this Regulation. Regulation
(EU) No 1025/2012 is thus to (EU) No 1025/2012 is thus to (EU) No 1025/2012 is thus to
provide, among others, for a provide, among others, for a provide, among others, for a
procedure for objections to procedure for objections to procedure for objections to
harmonised construction products | harmonised construction products | karmenised-_construction
standards where those standards do | standards where those standards do | produetsproduct performance
not entirely satisfy the not entirely satisfy the standards where those standards do
requirements set out in the relevant | requirements set out in the relevant | not entirely conform with
standardisation request or other standardisation request or other applicable legal requirements or
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Commission Proposal EP Mandate Council Mandate Draft Agreement
requirements of this Regulation. requirements of this Regulation. satisfy the reguirements-set-outin
regquest-or-otherdemands to be met
in relation to the essential
characteristics to be covered in
view of the basic requirements of
thisResulationfor construction
works .
Recital 61a
(61a) When setting up guidelines (61a ) The Commission should
on the appropriate form and support Standardisation
70a content of standards, the organisations in the process of
Commission should build on the developing guidelines laying down
important work already done in a clear and stable set of rules for
the EC Guidelines for hENs the whole standardisation process
under the CPR as of 28/06/2018, including roles, responsibilities,
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which has been presented by the

Commission in the framework of

the Joint Initiative on

Standardisation.

competences and the general
procedural deadlines for all
stakeholders involved, as well as

templates to be used.

The Commission should also
provide support in view of ensuring
the coherence and compliance with
legal requirements of standards
and participate in the informal and
formal inquiries of European
standardisation organisations
developing the requested European
standardisation deliverables, in
particular on matters concerning
the compliance of the
standardisation deliverables with
this Regulation and with other
Union law. These guidelines and
support should benefit from the
horizontal work developed in the

context of the implementation of
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Regulation (EU) No 1025/2012.

Included to cover the elements
suggested by the European
Parliament in 6a(2), 6a(3) and
6a(7).

Recital 62

(62) As they are not acts of
general applicability but the first

step of a two steps administrative

(62) As they are not acts of
general applicability but the first

step of a two steps administrative

(62) As they are not acts of
general applicability but the first

step of a two steps administrative

7! procedure leading to the CE procedure leading to the CE procedure leading to the CE
marking, European assessment marking, European assessment marking, European assessment
documents should not qualify as documents should not qualify as documents should not qualify as
harmonised technical harmonised technical harmonised technical
specifications. However, basic specifications. However, basic specifications. However, basic
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

principles of the elaboration of

harmonised standards, such as
transparency for competitors, can
and should also apply to European
assessment documents. Moreover,
the European assessment
documents should be referred to in
performance and conformity
assessment procedures in the same
way as harmonised standards.
Hence and to avoid lengthy
repetition of provisions, the
principal rules on harmonised
standards should also apply to
European assessment documents.
To create transparency for
competitors, European assessment
documents should be made
publicly available and the
references of all European

assessment documents should be

principles of the elaboration of
harmonised standards, such as
transparency for competitors, can
and should also apply to European
assessment documents. Moreover,
the European assessment
documents should be referred to in
performance and conformity
assessment procedures in the same
way as harmonised standards.
Hence and to avoid lengthy
repetition of provisions, the
principal rules on harmonised
standards should also apply to
European assessment documents.
To create transparency for
competitors, European assessment
documents should be made
publicly available and the
references of all European

assessment documents should be

principles of the elaboration of

harmonised standards, such as
transparency for competitors, can
and should also apply to European
assessment documents. Moreover,
the European assessment
documents should be referred to in
performance and conformity
assessment procedures in the same
way as harmonised-standards-
Llereeenebomeaoid et
prireipet-rateson
harmonisedconstruction product
performance standards-shownld-also
applrtotropean-ssessirent
doewments. To create transparency

for competitors, European
assessment documents should be
made publicly available and the

references of all European
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published in the Official Journal.

published in the Official Journal.

assessment documents should be

published in the Official Journal.

Recital 63

(63) Currently, the increasing
number of hardly distinguishable
European assessment documents
which often have little added value

when compared to others or

(63) Currently, the increasing
number of hardly distinguishable
European assessment documents
which often have little added value

when compared to others or

(63) Currently, the increasing
number of hardly distinguishable
European assessment documents
which often have little added value

when compared to others or

(63) Currently, the increasing
number of hardly distinguishable
European assessment documents
which often have little added value

when compared to others or

72 existing harmonised standards, existing harmonised standards, existing harmonised standards, existing harmonised standards,

risks to slow down their risks to slow down their risks to slow down their risks to slow down their
publication. In order to deal with publication. In order to deal with publication. In order to deal with publication. In order to deal with
this risk in a cost-effective way, this risk in a cost-effective way, this risk in a cost-effective way, this risk in a cost-effective way,
certain principles for the certain principles for the certain principles for the certain principles for the
development and adoption of development and adoption of development and adoption of development and adoption of
European assessment documents European assessment documents European assessment documents European assessment documents
should be established or be made should be established or be made should be established or be made should be established or be made
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more concrete. Moreover, the
control by the Commission should

be enhanced.

more concrete. Moreover, the
control by the Commission should

be enhanced.

more concrete. Moreover, the
control by the Commission should

be enhanced.

more concrete. Moreover, the
control by the Commission should

be enhanced.

Commission Proposal

Recital 64

(64) The requirements applicable
to designating authorities of

Technical Assessment Bodies

(64) The requirements applicable
to designating authorities of

Technical Assessment Bodies

(64) The requirements applicable
to designating authorities of

Technical Assessment Bodies

(64) The requirements applicable
to designating authorities of

Technical Assessment Bodies

73 (TABs) should not fall behind (TABs) should not fall behind (TABSs) should not fall behind (TABs) should not fall behind
those applicable to notifying those applicable to notifying those applicable to notifying those applicable to notifying
authorities given the similarities authorities given the similarities authorities given the similarities authorities given the similarities
between their respective roles. For | between their respective roles. For | between their respective roles. For | between their respective roles. For
the same reason, TABs should the same reason, TABs should the same reason, TABs should the same reason, TABs should
have the same degree of have the same degree of have the same degree of have the same degree of
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independence and control of

decision-making as notified bodies.

independence and control of

decision-making as notified bodies.

independence and control of

decision-making as notified bodies.

independence and control of

decision-making as notified bodies.

Commission Proposal

Recital 6

(65) In order to respond to a
noteworthy percentage of
notifications which were based on

incomplete or erroneous

(65) In order to respond to a
noteworthy percentage of
notifications which were based on

incomplete or erroneous

(65) In order to respond to a
noteworthy percentage of
notifications which were based on

incomplete or erroneous

74 assessments, in particular where assessments, in particular where assessments, in particular where

legal bodies without own in-house | legal bodies without own in-house | legal bodies without own in-house
technical competence were technical competence were technical competence were
notified, it is necessary to notified, it is necessary to notified, it is necessary-e
strengthen the resources capacity strengthen the resources capacity strehgthentheresomreeseapaeiy
of notifying authorities, namely by | of notifying authorities, namely by | efwotifyinganthoritiesnanet by
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setting up minimum requirements;
to make requirements for notified
bodies more precise, namely with
regard to their independence,
delegation to other legal entities
and own ability to perform; to
require adequate qualified staffing
of notified bodies and to verify the
adequacy of the staffing, for which

setting up minimum requirements;
to make requirements for notified
bodies more precise, namely with
regard to their independence,
delegation to other legal entities
and own ability to perform; to
require adequate qualified staffing

of notified bodies and to verify the
adequacy of the staffing, forwhich

to make requirements for notified
bodies more precise, namely with
regard to their independence,
delegation to other legal entities
and own ability to perform; to
require sufficient adequate
qualified staffing of notified bodies
and to verify the adequacy of the

the tool of a qualification matrix et e e e e staffing, for which-the-toolof_a
has proven to be most efficient; to | hasprovento-bemeostefficientto | qualification matrix-hasprovento
ensure and verify that the notified | ensure and—+erifi-that the netified | bemostefficient_can be an
body is effectively in control of e R efficient tool; to ensure and verify
staffing, attribution of external staffingattribution-of-externat that the notified body is effectively
experts, procedures, criteria and e e R e in control of staffing, attribution of
decision making, and not a e external experts, procedures,
subcontractor, subsidiary or subeontractor of the notified body | criteria and decision making, and
another company belonging to the | is sufficient and independent, not a subcontractor, subsidiary or
same family of companies; and to | subsidiary-or-another-company another company belonging to the
enlarge the documentation to be belopelpe oo bl same family of companies; and to
provided by bodies when applying | eompanies: and to enlarge the enlarge the documentation to be
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for designation as notified body so
as to provide a deeper and
comparatively fairer basis for

decision to notifying authorities.

documentation to be provided by
bodies when applying for
designation as notified body so as
to provide a deeper and
comparatively fairer basis for

decision to notifying authorities.

provided by bodies when applying
for designation as notified body so
as to provide a deeper and
comparatively fairer basis for

decision to notifying authorities.

Recital 66

(66) To counter a common

(66) To counter a common

deficient practice of accreditation deficient practice of accreditation cleficioippaarioo ol arerediiorion
bodies, it is necessary to ensure bodies, it is necessary to ensure T

75 that accreditation bodies take as a | that accreditation bodies take as a | thatacereditation-bodiestakecs—¢
basis for accreditation this basis for accreditation this basisfor-acereditation In order to
Regulation and not the often Regulation and not the often preserve the correct application of
deviating standards. It also deviating standards. It also this Regulation and-netthe-often
important to ensure that the important to ensure that the devietigstemdards—edsoby
accreditation bodies assess the accreditation bodies assess the notified bodies, it_is important to
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ability of the applicant body and
not of a group of companies, as it
is the applicant body itself that
must be in control of future

certification.

ability of the applicant body and
not of a group of companies, as it
is the applicant body itself that
must be in control of future

certification.

ensure that the accreditation bodies
assess the ability of the applicant
body and not of a group of
companies, as it is the applicant
body itself that must be in control

of future certification.

Recital 67

76

(67) To reach a level playing field
and to avoid legal uncertainty, the
obligations of notified bodies
should be more clearly defined and
rendered explicit, and this both for
their assessment and verification

activities and the related aspects.

(67) To reach a level playing field
and to avoid legal uncertainty, the
obligations of notified bodies
should be more clearly defined and
rendered explicit, and this both for
their assessment and verification

activities and the related aspects.

(67) To reach a level playing field
and to avoid legal uncertainty, the
obligations of notified bodies
should be more clearly defined and
rendered explicit, and this both for
their assessment and verification

activities and the related aspects.

(67) To reach a level playing field
and to avoid legal uncertainty, the
obligations of notified bodies
should be more clearly defined and
rendered explicit, and this both for
their assessment and verification

activities and the related aspects.
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Commission Proposal
Recital 68
(68) In order to avoid involvement | (68) In order to avoid involvement
between notified bodies’ staff and | between notified bodies’ staff and
. . . deleted
the manufacturers, notified bodies | the manufacturers, it should be erete
27 should ensure rotation between the | possible for the notified bodies
personnel carrying out different shoutd-ensureto allow rotation
conformity assessment tasks. between the personnel carrying out
different conformity assessment
tasks.
Recital 69
78
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(69) Authorities of Member States
might have questions that only a
certain notified body can answer.
Notified bodies should thus
respond also to the questions
authorities of other Member States

may have.

(69) Authorities of Member States
might have questions that only a
certain notified body can answer.
Notified bodies should thus
respond also to the questions
authorities of other Member States

may have.

(69) Authorities of Member States
might have questions that only a
certain notified body can answer.
Notified bodies should thus
respond also to the questions
authorities of other Member States

may have.

(69) Authorities of Member States
might have questions that only a
certain notified body can answer.
Notified bodies should thus
respond also to the questions
authorities of other Member States

may have.

Commission Proposal

Recital 70

(70) To enable all authorities an

(70) To enable all authorities an

(70) To enable all authorities an

(70) To enable all authorities an

79
easier identification of non- easier identification of non- easier identification of non- easier identification of non-
compliances of notified bodies, compliances of notified bodies, compliances of notified bodies, compliances of notified bodies,
manufacturers and products, and to | manufacturers and products, and to | manufacturers and products, and to | manufacturers and products, and to
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ensure a level playing field,
notified bodies should be
empowered, and where the non-
compliance can be clearly
demonstrated even obliged to,
proactively forward information on
non-compliances to relevant
market surveillance authorities or
notifying authorities. Notified
bodies should however not trespass
the information obligation by
investigating other operators than

their own clients or peers.

ensure a level playing field,
notified bodies should be
empowered, and where the non-
compliance can be clearly
demonstrated even obliged to,
proactively forward information on
non-compliances to relevant
market surveillance authorities or
notifying authorities. Notified
bodies should however not trespass
the information obligation by
investigating other operators than

their own clients or peers.

ensure a level playing field,
notified bodies should be
empowered, and where the non-
compliance can be clearly
demonstrated even obliged to,
proactively forward information on
non-compliances to relevant
market surveillance authorities or
notifying authorities. Notified
bodies should however not trespass
the information obligation by
investigating other operators than

their own clients or peers.

ensure a level playing field,
notified bodies should be
empowered, and where the non-
compliance can be clearly
demonstrated even obliged to,
proactively forward information on
non-compliances to relevant
market surveillance authorities or
notifying authorities. Notified
bodies should however not trespass
the information obligation by
investigating other operators than

their own clients or peers.

Commission Proposal

Recital 71
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EP Mandate

Council Mandate

Draft Agreement

(71) In view of creating a level
playing field for notified bodies
and manufacturers, the
coordination amongst notified
bodies should be enhanced. As
only half of the current notified

bodies participate on their own

(71) In view of creating a level
playing field for notified bodies
and manufacturers, the
coordination amongst notified
bodies should be enhanced. As
only half of the current notified

bodies participate on their own

(71) In view of creating a level
playing field for notified bodies
and manufacturers, the
coordination amongst notified
bodies should be enhanced. As
only half of the current notified

bodies participate on their own

80 initiative in the activities of the initiative in the activities of the initiative in the activities of the
already currently existing notified | already currently existing notified | already currently existing notified
body coordination group, body coordination group, body coordination group,
participation thereto should thus participation-theretodirectly or by | participation thereto should thus
become mandatory. means of designated become mandatory.
representatives, should ths
become-mandatorybe ensured by
Member States.
Recital 72
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Commission Proposal
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Council Mandate
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81

(72) The attempts of establishing
simplified procedures for small and
medium-sized enterprises in
Regulation (EU) No 305/2011 and
thus reducing the burden and costs
on SMEs and microenterprises
have not been entirely effective
and have often remained
misunderstood or not used due to
the lack of awareness or the lack of
clarity regarding their application.
By addressing the identified
shortcomings while building on the
previously established rules, it is
necessary to clarify and facilitate
their application and hence achieve
the objective of supporting SMEs
while ensuring performance, safety

and environmental sustainability of

(72) The attempts of establishing
simplified procedures for smeat-and
Liyin sized
enterprisesmicroenterprises in
Regulation (EU) No 305/2011 and

thus reducing the burden and costs
on SMEs-eand-microenterprises
have not been entirely effective
and have often remained
misunderstood or not used due to
the lack of awareness or the lack of
clarity regarding their application.
By addressing the identified
shortcomings while building on the
previously established rules, it is
necessary to clarify and facilitate
their application and hence achieve
the objective of supporting

SMEsmicroenterprises while

(72) The attempts of establishing
simplified procedures for small and
medium-sized enterprises in
Regulation (EU) No 305/2011 and
thus reducing the burden and costs
on SMEs and microenterprises
have not been entirely effective and
have often remained misunderstood
or not used due to the lack of
awareness or the lack of clarity
regarding their application. By
addressing the identified
shortcomings while building on the
previously established rules, it is
necessary to clarify and facilitate
their application and hence achieve
the objective of supporting SMEs
while ensuring performance, safety

and environmental sustainability of
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

construction products.

ensuring performance, safety and
environmental sustainability of

construction products.

construction products.

Recital 73

(73) The recognition of test results
obtained by another manufacturer,

provided for in Article 36(1)(b) of

Regulation (EU) No 305/2011,

should be generalised, in order to

(73) The recognition of test results
obtained by another manufacturer,

provided for in Article 36(1)(b) of

Regulation (EU) No 305/2011,

should be generalised, in order to

(73) The sharing and recognition
of test results obtained by another
manufacturer, provided for in
Article 36(1)(b) of Regulation
(EU) No 305/2011, should be

52 generally reduce the burden of generally reduce the burden of generalised, in order to generally
economic operators and namely economic operators and namely reduce the burden of economic
manufacturers. Such recognition manufacturers. Such recognition operators and namely
mechanism is particularly needed mechanism is particularly needed manufacturers. Such recognition
to avoid multiple assessment of to avoid multiple assessment of mechanism is particularly needed
environmental sustainability of raw | environmental sustainability of raw | to avoid multiple assessment of
materials, interim products and materials, interim products and environmental sustainability of raw
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

final products.

final products.

materials, interim products and

final products.

Recital 74

(74) To ensure legal certainty in
case of safety or performance

problems, such recognition should

(74) To ensure legal certainty in
case of safety or performance

problems, such recognition should

(74) To ensure legal certainty in
case of safety or performance

problems, such recognition should

only be permitted where both the only be permitted where boththe only be permitted where both the
two involved economic operators two-involvedthe assessed and two involved economic operators
83 and the two involved notified verified economic operators a#¢ and the two involved notified

bodies commit to cooperate and Hhreppafealeedatifivdbadio: bodies commit to cooperate and
where the economic operator eonmmitagree to cooperate exd where the economic operator
obtaining certification is in velrereth o cennanieap e obtaining certification is in
technical command of the product. | ebtaininecertificationisin technical command of the product.

tealptond e et

produectwith the recognised

notified body, and share the data
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

with it.

Recital 75

84

(75) The evaluation of Regulation
(EU) No 305/2011 showed that
market surveillance activities
carried out at national level, widely
vary in quality and effectiveness.
In addition to measures set out in
this Regulation in favour of better
market surveillance, the
compliance of economic operators,
bodies and products with this
Regulation should be facilitated by
also involving third parties such as
by the possibility of any natural or

legal person to submit information

(75) The evaluation of Regulation
(EU) No 305/2011 showed that
market surveillance activities
carried out at national level, widely
vary in quality and effectiveness.
In addition to measures set out in

this Regulation and under relevant

Union law in favour of better
market surveillance, the
compliance of economic operators,
bodies and products with this
Regulation should be facilitated by
also involving third parties such as

by the possibility of any natural or

(75) The evaluation of Regulation
(EU) No 305/2011 showed that
market surveillance activities
carried out at national level, widely
vary in quality and effectiveness.
In addition to measures set out in
this Regulation in favour of better
market surveillance, the
compliance of economic operators,
bodies and products with this
Regulation should be facilitated by
also involving third parties such as
by the possibility of any natural or

legal person to submit information

13797/23

COMPET.1

AP, AP/nm
LIMITE

139
EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

on possible non-compliances

through a complaint portal.

legal person to submit information
on pessible-nonr-conphianeesnon-
compliance through a complaint

portal established and maintained

by the Commission.

on possible non-compliances

through a complaint portal.

Recital 76

(76) To address the identified
shortcomings with regards to the
market surveillance under

Regulation (EU) No. 305/2011,

(76) To address the identified
shortcomings with regards to the
market surveillance under

Regulation (EU) No. 305/2011,

deleted

e this Regulation should contain this Regulation should contain
more empowerments for Member more justified empowerments for
States authorities and for the Member States authorities and for
Commission that should enable the Commission that should enable
authorities to act under all potential | authorities to act under all potential
problematic circumstances. problematic circumstances.
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EP Mandate

Council Mandate

Draft Agreement

Recital 77

(77) Market surveillance practice
has proved that when evaluating
products, at a certain point in time,
there is a risk of non-compliance
but no non-compliance incidence

whereas, at a later point in time,

(77) Market surveillance practice
has proved that when evaluating
products, at a certain point in time,
there is a risk of non-compliance
but no non-compliance incidence

whereas, at a later point in time,

(77) Market surveillance practice
has proved that when evaluating
products, at a certain point in time,
there is a risk of non-compliance
but no non-compliance incidence

whereas, at a later point in time, the

(77) Market surveillance practice
has proved that when evaluating
products, at a certain point in time,
there is a risk of non-compliance
but no non-compliance incidence

whereas, at a later point in time, the

86 the opposite is to be stated. the opposite is to be stated. opposite is to be stated. Moreover, | opposite is to be stated. Moreover,
Moreover, there are situations Moreover, there are situations there are situations where there is a | there are situations where there is a
where there is a non-compliance where there is a non-compliance non-compliance other than a non-compliance other than a
other than a formal one that does other than a formal one that does formal one that does not trigger a formal one that does not trigger a
not trigger a risk. For these not trigger a risk. For these risk. For these reasons, Member risk. For these reasons, Member
reasons, Member States should be | reasons, Member States should be | States should be empowered to act | States should be empowered to act
empowered to act in all cases of empowered to act in all cases of in all cases of suspected non- in all cases of suspected non-
suspected non-compliance or risk, | suspected non-compliance or risk, | compliance or risk, whilst the compliance or risk, whilst the
whilst the definition of ‘product whilst the definition of ‘product definition of ‘product presenting a | definition of ‘product presenting a
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presenting a risk’ has to be
extended to include risk for the
environment. It is necessary to
offer Member States enough
procedural flexibility to distinguish
between high and low priority
cases of non-compliance, whilst all
Member States should also be
informed about less important

cases.

presenting a risk’ has to be
extended to include risk for the
environment. It is necessary to
offer Member States enough
procedural flexibility to distinguish
between high and low priority
cases of non-compliance, whilst all
Member States should also be
informed about less important

cases.

risk’ has to be extended to include
risk for the environment. It is
necessary to offer Member States
enough procedural flexibility to
distinguish between high and low
priority cases of non-compliance,
whilst all Member States should
also be informed about less

important cases.

risk’ has to be extended to include
risk for the environment. It is
necessary to offer Member States
enough procedural flexibility to
distinguish between high and low
priority cases of non-compliance,
whilst all Member States should
also be informed about less

important cases.

Commission Proposal

Recital 78

87 (78) To ensure effective
enforcement of the requirements
deleted deleted deleted
and to strengthen market
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surveillance in Member States, as
well as to ensure alignment with
the Ecodesign for Sustainable
Products Regulation, the power to
adopt acts in accordance with
Article 290 TFEU should be
delegated to the Commission to lay
down a minimum number of
checks to be performed by the
market surveillance authorities on
specific product group or family or
in relation to specific requirements
and to establish minimum

resources requirements.

Recital 79

88

(79) In addition, to strengthen the

(79) In addition, to strengthen the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

on average weak capacities of

market surveillance authorities in
terms of market surveillance and to
further align with the Ecodesign
for Sustainable Products
Regulation, it is necessary provide
more detailed administrative
coordination support and to
provide them with the right to
retrieve costs of inspections and

testing from economic operators.

on average weak capacities of
market surveillance authorities in
terms of market surveillance and to
further align with the Ecodesign
for Sustainable Products
Regulation, it is necessary to
provide more detailed
administrative coordination support
and to provide them with the right
to retrieve costs of inspections and
testing from economic operators_if

they are in possession of non-

compliant products.

deleted

Recital 80

89

(80) To create an incentive for

increasing the capacities of market

(80) To create an incentive for

increasing the capacities of market
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

surveillance authorities in terms of
market surveillance and to reach
alignment with the Ecodesign for
Sustainable Products Regulation,
Member States should report on
their market surveillance activities
regarding products covered by this
Regulation, including regarding the

penalties imposed.

surveillance authorities in terms of
market surveillance and to reach
alignment with the Ecodesign for
Sustainable Products Regulation,
Member States should report on
their market surveillance activities
regarding products covered by this
Regulation, including regarding the

penalties imposed.

deleted

Recital 81

(81) To better serve economic

operators, product contact points

(81) To better serve economic

operators, product contact points

(81) To better serve economic

operators, product contact points

90
for construction should become for construction should become for construction should become
more effective and therefore should | more effective and therefore should | more effective and therefore should
obtain more resources. In order to obtain more resources. In order to obtain more resources. In order to
facilitate the work of economic facilitate the work of economic facilitate the work of economic
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

operators, the tasks of product
contact points for construction
should be fine-tuned and extended
so as to include information on
product related provisions of this
Regulation and on acts adopted in

accordance with it.

operators, the tasks of product
contact points for construction
should be fine-tuned and extended
so as to include information on
product related provisions of this
Regulation and on acts adopted in
accordance with it._Member States

should also raise economic

operators’ awareness of the

product contact points for

construction within their territory.

operators, the tasks of product
contact points for construction
should be fine-tuned and extended
so as to include information on
product related provisions of this
Regulation and on acts adopted in

accordance with it.

Recital 82

(82) It is necessary to establish an

(82) It is necessary to establish an

(82) It is necessary to establish an

(82) It is necessary to establish an

91
appropriate, efficient and cost- appropriate, efficient and cost- appropriate, efficient and cost- appropriate, efficient and cost-
effective coordination mechanism | effective coordination mechanism | effective coordination mechanism | effective coordination mechanism
to ensure a consistent application to ensure a consistent application to ensure a consistent application to ensure a consistent application
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Commission Proposal

of the obligations and requirements
set and to strengthen the overall
system, also taking into
consideration the fact that new
interpretative questions may arise
in relation to safety and
sustainability of products and
construction works. As diverging
decisions create an uneven playing
field, contribute to rendering the
legal framework more complex,
create barriers to the free
movement of the internal market
and additional administrative
burden and costs on economic
operators, such diverging decisions
should be prevented by that

coordination mechanism.

EP Mandate

of the obligations and requirements

set and to strengthen the overall
system, also taking into
consideration the fact that new
interpretative questions may arise
in relation to safety and
sustainability of products and
construction works. As diverging
decisions create an uneven playing
field, contribute to rendering the
legal framework more complex,
create barriers to the free
movement of the internal market
and additional administrative
burden and costs on economic
operators, such diverging decisions
should be prevented by that

coordination mechanism.

Council Mandate

of the obligations and requirements
set and to strengthen the overall
system, also taking into
consideration the fact that new
interpretative questions may arise
in relation to safety and
sustainability of products and
construction works. As diverging
decisions create an uneven playing
field, contribute to rendering the
legal framework more complex,
create barriers to the free
movement of the internal market
and additional administrative
burden and costs on economic
operators, such diverging decisions
should be prevented by that

coordination mechanism.

Draft Agreement

of the obligations and requirements
set and to strengthen the overall
system, also taking into
consideration the fact that new
interpretative questions may arise
in relation to safety and
sustainability of products and
construction works. As diverging
decisions create an uneven playing
field, contribute to rendering the
legal framework more complex,
create barriers to the free
movement of the internal market
and additional administrative
burden and costs on economic
operators, such diverging decisions
should be prevented by that

coordination mechanism.
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Commission Proposal

Recital 8

(83) In particular, a European
information system should
therefore be established to collect
interpretative questions, to find
appropriate common solutions and

to improve the sharing of

(83) In particular, a European
information system should
therefore be established to collect
interpretative questions, to find
appropriate common solutions and

to improve the sharing of

(83) In particular, a European
information system should
therefore be established to collect
interpretative questions, to find
appropriate common solutions and

to improve the sharing of

2 information in this regard. To information in this regard. To information in this regard. To

facilitate information sharing, such | facilitate information sharing, such | facilitate information sharing, such
a system should rely on national a system should rely on national a system should rely on national
systems. These national systems systems. These national systems systems. These national systems
should also identify cases of should also identify cases of should also identify cases of
uneven application of this uneven application of this uneven application of this
Regulation, to ensure that Regulation, to ensure that Regulation, to ensure that
diverging practices do not become | diverging practices do not become | diverging practices do not become
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

a common practice and permanent.

a common practice and permanent.

a common practice and permanent.

The European information system

should also deal with issues raised

related to the emergence of new

products or business models,

unforeseen situations and to

situations in which other

provisions of Union law also

apply.

Recital 8

(84) The centralised registration of

product information increases

(84) The centratised-registration

of product information increases

(84) The centralised registration of

product information increases

93
transparency to the benefit of transparency to the benefit of transparency to the benefit of
safety of products and the safety of products and the safety of products and the
protection of the environment and | protection of the environment and | protection of the environment and
human health while also reducing | human health while also reducing | human health while also reducing
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Commission Proposal

administrative burden and costs for
economic operators. Accordingly,
the power to adopt acts in
accordance with Article 291 TFEU
should be delegated to the
Commission to establish a
centralised Union construction
products database or system. At
this point in time it is not possible
to assess the advantages and
disadvantages of possible
solutions, the Commission should
thus be empowered to pursue any

of these paths, as appropriate.

EP Mandate

administrative burden and costs for
economic operators. Accordingly,
the power to adopt acts in
accordance with Article 291 TFEU
should be delegated to the
Commission to establish a

eentralised Union-construction

appropriatedigital product

passport and a construction

product passport registry.

Council Mandate

administrative burden and costs for
economic operators. Accordingly,
the power to adopt acts in
accordance with Article 291 TFEU
should be delegated to the
Commission to establish a
eentradised-_Union construction
products database or system. At
this point in time it is not possible
to assess the advantages and
disadvantages of possible
solutions, the Commission should
thus be empowered to pursue

possible solutions, as appropriate,

as long as they delivers certain

specified functionalities, comply

with _a set of technical

requirements, and are compatible

with the registry implemented by
the [ESPR[-any-ofthese paths—as
appropriate.

Draft Agreement
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EP Mandate

Council Mandate

Draft Agreement

Recital 84a

93a

(84a) To improve machine

readability, it is necessary to

establish a common data

dictionary based on European

standards, a tool to govern and

publish the data structure and

their meaningful definitions and

descriptions for all relevant

construction products. For each

product family or category, the

data dictionary should include all

the essential characteristics and

other properties as set out in the

harmonised technical

specifications as well as other
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

information required according to

this regulation. A data dictionary

harmonised at the EU level allows

for the classification and use of

structured definitions by both

market surveillance authorities

and in the further digitalisation of

the construction sector, in

particular in Building

Information Modelling, building

logbooks, digital passports and
registries.

Recital 8

94 (85) To improve their level of (85) To improve their level of (85) To improve their level of
competence, harmonise their competence, harmonise their competence, harmonise their
decision making and create a level | decision making and create a level | decision making and create a level
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

playing field for economic

operators, trainings should be
organised for market surveillance
authorities, product contact points
for cConstruction, designating
authorities, TABs, notifying
authorities, and notified bodies.
The same goals should also be
pursued by exchanges of staff
between the market surveillance
authorities, notifying authorities
and notified bodies of two or more

Member States.

playing field for economic
operators, trainings should be
organised for market surveillance
authorities, product contact points
for cConstruction, designating
authorities, TABs, notifying
authorities, and notified bodies.
The same goals should also be
pursued by exchanges of staff
between the market surveillance
authorities, notifying authorities
and notified bodies of two or more

Member States.

playing field for economic

operators, trainings should be
organised for market surveillance
authorities, product contact points
for eConstrictionconstruction,
designating authorities, 455,
notifying authorities, and
representatives of notified bodies

and TABs. The same goals should

also be pursued by exchanges of
staff between the market
surveillance authorities, notifying
authorities and notified bodies of

two or more Member States.

Recital 86

95

(86) Member States do not always

(86) Member States do not always

(86) Member States do not always
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

have the technical competence to
fulfil all obligations incumbent on
them in accordance with Union
legislation cumulatively for all
product sectors. They therefore
obtain informal support, from other
bigger Member States. Since such
support is unavoidable in some
cases and advisable in others, this
Regulation should set out the basic
rules for such support, namely to

clarify responsibilities. Moreover,

have the technical competence to

fulfil all obligations incumbent on
them in accordance with Union
legislation cumulatively for all
product sectors. They therefore
obtain informal support, from other
bigger Member States. Since such
support is unavoidable in some
cases and advisable in others, this
Regulation should set out the basic
rules for such support, namely to

clarify responsibilities. Moreover,

have the technical competence to
fulfil all obligations incumbent on
them in accordance with Union
legislation cumulatively for all
product sectors. They therefore
obtain informal support, from other
bigger- Member States. Since such
support is unavoidable in some
cases ard-advisable-in-others, this
Regulation should set out the basic
rules for such support, namely to

clarify responsibilities. Moreovers

Member States are challenged by Member States are challenged by Sefehe e el Ll
the increasing technical complexity | the increasing technical complexity | theincreasinetechnicat-complexity
of products and the legislation of products and the legislation of products-and-the-legislation
applicable with regard to all applicable with regard to all eppliesblon e e L )
aspects and product sectors aspects and product sectors e
cumulatively, which indicates a cumulatively, which indicates a e
potential for better results by virtue | potential for better results by virtue | potenticlfor-betterresulitsby-virtre
of specialisation and work-sharing | of specialisation and work-sharing | efspecialisation-andvork-sharine
amongst Member States. This amongst Member States. This i e e e
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Regulation should therefore both
reflect the particular situation of
the Member States and allow
exploring the potential added value
of specialisation and work-sharing

amongst any Member States.

Regulation should therefore both
reflect the particular situation of
the Member States and allow
exploring the potential added value
of specialisation and work-sharing

amongst any Member States.

Recital 87

(87) Business on construction
products becomes slowly but

steadily more and more

(87) Business on construction
products becomes slowly but

steadily more and more

(87) Business on construction
products becomes slowly but

steadily more and more

96 international. Hence, situations international. Hence, situations international. Hence, situations

arise where non-compliances of arise where non-compliances of arise where non-compliances of
economic operators based outside | economic operators based outside | economic operators based outside
the Union need to be countered as | the Union need to be countered as | the Union need to be countered as
well. As third countries hardly are | well. As third countries hardly are | well.As#hird-conntrieshardi-are
ready to support the enforcement ready to support the enforcement reahto-sHpporthe-enforeenent-of
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

of Union law on their territory
where the Union does not in return
provide for the possibility to assist
them, some empowerments for
international cooperation should be

provided for in this Regulation.

of Union law on their territory
where the Union does not in return
provide for the possibility to assist
them, some entpowernentsfor
Resulationprovision should be

made in this Regulation for the

Commission to engage in

international cooperation.

Provisions on international
cooperation should_therefore be

provided for in this Regulation.

Recital 88

(88) A certain number of third

(88) A certain number of third

(88) A certain number of third

97 countries applies Union product countries applies Union product countries applies Union product
legislation or at least recognises legislation or at least recognises legislation or at least recognises
certificates issued in accordance certificates issued in accordance certificates issued in accordance
with it, be it on the basis of with it, be it on the basis of with it, be it on the basis of
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

international agreements or
unilaterally, both being in the
interest of the Union. In order to
give these third countries an
incentive to continue this practice
and other third countries to do the
same, certain additional
possibilities should be provided to
third countries applying Union
product legislation or recognising
certificates issued in accordance
with it. For this reason, it should be
possible to support these
particularly cooperative third
countries by allowing them to
participate in certain trainings and
to participate in the EU
construction products database or
system, to the information system
for harmonised decision-making

and to the information exchange

international agreements or
unilaterally, both being in the
interest of the Union. In order to
give these third countries an
incentive to continue this practice
and other third countries to do the
same, certain additional
possibilities should be provided to
third countries applying Union
product legislation or recognising
certificates issued in accordance
with it. For this reason, it should be

possible, after consultation with

Member States, to support these
particularly cooperative third
countries by allowing them to
participate in certain trainings and
to participate in the EU
construction products database-o#
systemt, to the information system

for harmonised decision-making

international agreements or
unilaterally, both being in the
interest of the Union. In order to
give these third countries an
incentive to continue this practice
and other third countries to do the
same, certain additional
possibilities should be provided, on

a_case-by-case basis, to third

countries applying Union product
legislation or recognising
certificates issued in accordance
with it. For this reason, it should be
possible to support these
particularly cooperative third
countries by allowing them to
participate in certain trainings and
to participate in the EU
construction products database or
system, to the information system

for harmonised decision-making
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

amongst authorities. Moreover, for
the same reason, it should be
possible to inform these
particularly cooperative third
countries about non-compliant or

risky products.

and to the information exchange
amongst authorities. Moreover, for
the same reason, it should be
possible to inform these
particularly cooperative third
countries about non-compliant or

risky products.

and to the information exchange
amongst authorities. Moreover, for
the same reason, it should be
possible to inform these
particularly cooperative third
countries about non-compliant or

risky products.

Recital 8

98

(89) In order to incentivise the use
of sustainable construction
products whilst avoiding market
distortions and to remain in line
with the Ecodesign for Sustainable
Products Regulation, incentives for
the use of sustainable construction

products provided by Member

(89) In order to incentivise the use
of sustainable construction
products whilst avoiding market
distortions and to remain in line
with the Ecodesign for Sustainable
Products Regulation, incentives for
the use of sustainable construction

products provided by Member

(89) In order to incentivise the use
of sustainable construction
products whilst avoiding market
distortions and to remain in line
with the Ecodesign for Sustainable
Products Regulation, incentives for
the use of sustainable construction

products provided by Member
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

States should target the most States should target the most States should target the most

sustainable products and be sustainable products and be sustainable products e#éd-be

embedded in an exchange of embedded in an exchange of enrbedded-n: 4 vef drge o

information amongst Member information amongst Member information-amonest, The

States. States. Commission should furthermore
have the possibility to coordinate
Member States_incentives in order
to boost the demand of certain
environmentally sustainable
products.

Recital 90

(90) In order to enhance the use of

(90) In order to enhance the use of

(90) Public procurement amounts

99 sustainable construction products sustainable construction products to 14% of the Union’s GDP. In
whilst avoiding market distortions | whilst avoiding market distortions | order to enhance the use of
and to reach alignment with the and to reach alignment with the sustainable construction products,
Ecodesign for Sustainable Products | Ecodesign for Sustainable Products | which would contribute to the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Regulation, Member States’ public
procurement practice should target
the most sustainable amongst the
compliant products. Requirements
applicable to public procurement
contracts set out by implementing
acts should be established
according to objective, transparent

and non-discriminatory criteria.

Regulation, Member States’ public
procurement practice should target
the most sustainable amongst the
compliant products. Requirements
applicable to public procurement

contracts— that are specifically

tendered as green public

procurement contracts set out by

implementineaets—in delegated

acts should be established

accordingtoby the Commission

based on objective, transparent and

non-discriminatory criteria, taking

objective of reaching climate

neutrality, improve energy and

resource efficiency and in the

transition to a circular economy

that protects-whilst-avoiding
bot i . / z

eomplianthealth and biodiversity,

and to reach alignment with the

into consideration the specific

Ecodesign for Sustainable

constraints of small local

authorities and the needs of

SME:s.

Products—Reqguirenments-applicable

te Regulation, Member States’

public procurement eortracts—set

out-by-implenenting-caets—practices
should-be-established-accordine—to
bicetive. !
diseriminatory-criteria_comply
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

with minimum mandatory

environmental sustainability

requirements .

Recital 9

(91) Public procurement amounts
to 14% of the Union’s GDP. To
contribute to the objective of
reaching climate neutrality,

improving energy and resource

(91) Public procurement amounts
to 14% of the Union’s GDP. To
contribute to the objective of
reaching climate neutrality,

improving energy and resource

(91) Contracting authorities and

entities should, where appropriate,

be required to align their

procurement with specific green

public procurement eowitsto

100 efficiency and transitioning to a efficiency and transitioning to a +4%rof-the-tirionsGDP—To
circular economy that protects circular economy that protects co b et a e e e
public health and biodiversity, public health and biodiversity, R
contracting authorities and entities | contracting authorities and entities | improvineenersy-andresonree
should, where appropriate, be should, where appropriate, be efffed e e e e
required to align their procurement | reguiredencouraged to align their | eirewtar-economythat
with specific green public procurement with specific green protectscriteria , to be set out in
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

procurement criteria or targets, to
be set out in the delegated acts
adopted pursuant to this
Regulation. The criteria or targets
set by delegated acts for specific
product groups, should be
complied with not only when
directly procuring those products in
public supply contracts but also in
public works or public services
contracts where those products will
be used for activities constituting
the subject matter of those
contracts. Compared to a voluntary
approach, mandatory criteria or
targets will ensure that the leverage
of public spending to boost
demand for better performing
products is maximised. The criteria
should be transparent, objective

and non-discriminatory.

public procurement criteria-e#
targets, to be set out in the
delegated acts adopted pursuant to

this Regulation. The_sustainability

the implementing acts adopted

pursuant to this Regulation. The

criteria_for specific product

families or categories, should be

criteria could take form of

mandatory technical

specifications or performance

levels, or, as appropriate, selection

complied with_when directly

procuring those products in public

supply contracts . Compared to a

voluntary approach, mandatory

criteria, award criteria or contract

criteria_will ensure that the

performance clauses, while

allowing contracting authorities

discretion to decide on the entirety

of the criteria needed for the

public procurement. The

sustainability criteriaortarsets set

by delegated acts for specific
product groups;shoeutd-be
eomplied-with could be used not
only when directly procuring those
products in public supply contracts

but also in public works or public

leverage of public health-and

alisn-theirspending to boost

demand for better performing

products is maximised.

These minimum requirements

should be be established

according to transparent, objective
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

services contracts where those
products will be used for activities

constituting the subject matter of

those contracts—Compared-to-¢
R
. 11 .
beesdemeneforberer

o bote icad

The criteria should be transparent,

objective and non-discriminatory.

and non-discriminatory criteria

and should not affect the

possibilities for Member States

and contracting authorities to

introduce green public

procurement with-speeifie
sreensystems and to define

minimum mandatory

requirements for public

procurement eriteria-ortargets—to
be-set-outof construction products

that are more ambitious than

those specified in the detegated
acts-adopted-pursuciiito-this
Recwlation T} L

b ; ; VB
produet-growps-implementing

acts, provided that those

requirements are in conformity

with the TEFEU. When developing

implementing acts related to green
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

public procurements, the

Commission should be-complicd
o i oo
o ; . bii
% ; 1 bl
‘ blic :
where-thosetake due account of
the Member States different

geographical, social and economic

circumstances. When considering

the effect on the market situation,

the Commission should take into

account, among others, the effects

of the requirements on

competition and the best

environmental products wit-be
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Commission Proposal EP Mandate Council Mandate Draft Agreement

diseriminatoryand solutions

available on the market. When

considering the economic

feasibility for contracting

authorities, the Commission

should take into account that

different contracting authorities

in different Member States might

have different budgetary

capacities. In duly justified cases,

contracting authorities should be

able to derogate from the

requirements such as when there

is an emergency and applying the

requirements would result in

severe negative impact on public
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

health.

Recital 92

(92) In order to take into account
technical progress and knowledge
of new scientific evidence, ensure
proper functioning of the internal
market, facilitate access to the

information and ensure

(92) In order to take into account
technical progress and knowledge
of new scientific evidence, ensure
proper functioning of the internal
market, facilitate access to the

information and ensure

(92) In order to take into account
technical progress and knowledge
of new scientific evidence, ensure
proper functioning of the internal
market, facilitate access to the

information and ensure

1ol homogeneous implementation of homogeneous implementation of homogeneous implementation of

rules, the power to adopt acts in rules, the power to adopt acts in rules, the power to adopt acts in
accordance with Article 290 of the | accordance with Article 290 of the | accordance with Article 290 TEFEU
Treaty on the Functioning of the Treaty on the Functioning of the should be delegated to the
European Union should be European Union should be Commission in respect of
delegated to the Commission in delegated to the Commission in amending the lists of
respect of establishing and respect of establishing a#d predetermined environmental
amending product specific amending-product specific characteristics and product
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

technical provisions and

requirements; defining the
applicable assessment and
verification systems; determining
the conditions under which
obligations under other Union law
fulfil certain obligations of this
Regulation; amending the
declaration of performance and
declaration of conformity model;
establishing additional obligations
to manufacturers; revising and
supplementing procedural rules for
the development of European
assessment documents;
establishing minimum
requirements to market
surveillance authorities; setting up
a Union construction products
database or system; establishing

green public procurement

technical provisions and

requirements; defininespecifying

families, amending the required

product information, determining

the applicable assessment and
verification systems_set out in
Annex V; determining the
conditions under which obligations
under other Union law fulfil certain
obligations of this Regulation;
amending the declaration of
performance and declaration of
conformity model;
establishinespecifying additional
environmental obligations to
manufacturers; revising and
supplementing procedural rules for
the development of European
assessment documents;
establishing wininmgreen public
procurement requirements. This

threshold levels and classes of

performance as well as laying

down _conditions under which a

product shall be deemed to satisfy

them, determining essential

characteristics which always shall
be declared,of the-Treaty-onthe
Tt el

Lo ihaldbbodalocaed oo
- o -

establishing inherent product

requirements for certain product

families or categories as well as

and amending the inherent product

6o sochmicalprovis l

requirementsrequirements which
can _be established; defining the

empowerment should be limited to

what is required to fulfil Member

applicable assessment and

verification systems_and to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

requirements and defining

minimum penalties. It is of
particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-
Making'. In particular, to ensure
equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States'

experts, and their experts

States’ needs identified and

included in the working plan-te

- Ui .
products-database-or-systems:

blishi blic
o e
ettt peneides, It is of

particular importance that the

Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-

Making’*’ . In particular, to ensure

introduce new ones; determining

the conditions under which
obligations under other Union law
fulfil certain obligations of this
Regulation; amending the
declaration of performance and
dectaration-of_conformity model;
establishing-additionet-oblisations
supplementing_supplementary
procedural rules for the
development of European

assessment documents;_specifying
functionalities and-establishing

mirim requirements to-market
o horities: )
a-of the_Union construction

products database or system; and

systematically have access to equal participation in the establishing greenpubiic
meetings of Commission expert preparation of delegated acts, the J e e
groups dealing with the preparation | European Parliament and the tetintranrinintspendltteslonger
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

of delegated acts.

1.0J L 123,12.5.2016, p. 1.

Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation
of delegated acts. When

developing those acts, the

Commission should aim at

reducing the administrative

burden for companies and take

into account the needs of SMEs.

storage periods within it. It is of

particular importance that the
Commission carry out appropriate
consultations during its preparatory
work, including at expert level, and
that those consultations be
conducted in accordance with the
principles laid down in the
Interinstitutional Agreement of 13
April 2016 on Better Law-
Making'. In particular, to ensure
equal participation in the
preparation of delegated acts, the
European Parliament and the
Council receive all documents at
the same time as Member States'
experts, and their experts
systematically have access to
meetings of Commission expert
groups dealing with the preparation

of delegated acts.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

1. [1] OJ L 123,
12.5.2016, p. 1.

Recital 9

(93) In order to ensure uniform
conditions for the implementation
of this Regulation, implementing

powers should be conferred on the

(93) In order to ensure uniform
conditions for the implementation
of this Regulation,— implementing

powers should be conferred on the

(93) In order to ensure uniform
conditions for the implementation
of this Regulation,— implementing

powers should be conferred on the

102 | Commission establishing means to | Commission establishing means to | Commission for the laying down
transmit information; providing transmit information; providing of essential characteristics and
details on how to execute deteits-onhowto-execmte their assessment methods for
obligations and rights of economic | eblications-eandrichtsof-economic | certain product families and
operators; adopting the format of operators;—adopting the format of | categories; for establishing #eans
the European technical assessment; | the European technical assessment; | to-tramnsmitinformation-common
establishing minimum resources et A G i eSO U e ey specifications; for authorising
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

required by notified bodies and
giving access to authorities of third
countries to the information
systems for harmonised decision-
making to the EU construction
products database or system and to
trainings in the context of this
Regulation. Those powers should
be exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of the

Councill.

1. Regulation (EU) No

182/2011 of the European
Parliament and of the Council of
16 February 2011 laying down
the rules and general principles

concerning mechanisms for

et e L e oy
products-database-or-system-and to
trainings in the context of this
Regulation. Those powers should
be exercised in accordance with
Regulation (EU) No 182/2011 of
the European Parliament and of the

Council™*..

national measures deviating from

the harmonised zone ; for

providing details on how to execute
obligations-and+ishts of
economic operators; for adopting
the format of the European
technical assessment;_for

providing details on how to

execute obligations of-esteblishing
. . . Ii!”:?# bjz

notified bodies; for establishing

whether certain national measure

in respect of individual products

are justified, for establishing a

Union _construction products

database or system and to provide

for its mandatory usage; for -axd

giving access to_regulatory

authorities of third countries to the
information systems for

harmonised decision-making, to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

control by the Member States of

the Commission's exercise of
implementing powers (OJ L 55,
28.2.2011, p. 13).

the EU construction products
database or system and to trainings
in the context of this Regulationg

for specifying aspects of Member

States incentives; and for

determining whether a specific

product falls within the definition

of construction product. Those

powers should be exercised in
accordance with Regulation (EU)
No 182/2011 of the European

Parliament and of the Council.

1. Regulation (EU) No

182/2011 of the European
Parliament and of the Council of
16 February 2011 laying down
the rules and general principles

concerning mechanisms for

13797/23

COMPET.1

AP, AP/nm

LIMITE

172
EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

control by the Member States of

the Commission's exercise of
implementing powers (OJ L 55,
28.2.2011, p. 13).

Recital 9

(94) The Commission should
adopt immediately applicable
implementing acts where, in duly

justified cases relating to human

(94) The Commission should
adopt immediately applicable
implementing acts where, in duly

justified cases relating to human

(94) The Commission should
adopt immediately applicable
implementing acts where, in duly

justified cases relating to human

(94) The Commission should
adopt immediately applicable
implementing acts where, in duly

justified cases relating to human

103 | health or safety or the protection of | health or safety or the protection of | health or safety or the protection of | health or safety or the protection of
the environment, imperative the environment, imperative the environment, imperative the environment, imperative
grounds of urgency so require. grounds of urgency so require. grounds of urgency so require. grounds of urgency so require.
Commission Proposal
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Recital 95

(95) Regulation (EU) 2019/1020
of the European Parliament and of
the Council lays down rules on a
horizontal framework for market
surveillance and control of

products entering the Union

(95) Regulation (EU) 2019/1020
of the European Parliament and of
the Council lays down rules on a
horizontal framework for market
surveillance and control of

products entering the Union

(95) Regulation (EU) 2019/1020
of the European Parliament and of
the Council lays down rules on a
horizontal framework for market
surveillance and control of

products entering the Union

104 | market. In order to ensure that market. In order to ensure that market. In order to ensure that
products under this Regulation, products under this Regulation, products under this Regulation,
which are benefiting from the free | which are benefiting from the free | which are benefiting from the free
movement of goods within the movement of goods within the movement of goods within the
Union, fulfil requirements Union, fulfil requirements Union, fulfil requirements
providing a high level of protection | providing a high level of protection | providing a high level of protection
of public interests, such as the of public interests, such as the of public interests, such as the
protection of human health and protection of human health and protection of human health and
safety and the protection of the safety and the protection of the safety and the protection of the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

environment, that Regulation
should apply also to products
covered by this Regulation, in so
far as there are no specific
provisions with the same objective,

nature or effect in this Regulation.

environment, that Regulation
should apply also to products
covered by this Regulation, in so
far as there are no specific
provisions with the same objective,

nature or effect in this Regulation.

environment, that Regulation
should apply also to products
covered by this Regulation, in so
far as there are no specific
provisions with the same objective,

nature or effect in this Regulation.

Therefore, Regulation (EU) Therefore, Regulation (EU) Lhremefope P logion L
2019/1020 should be amended 2019/1020 should be amended e e R
accordingly. accordingly. el
Recital 96
(96) To render the implementation | (96) To render the implementation | (96) To render the implementation | (96) To render the implementation
of this Regulation more efficient of this Regulation more efficient of this Regulation more efficient of this Regulation more efficient
105
and to reduce the burden for and to reduce the burden for and to reduce the burden for and to reduce the burden for
economic operators, it should be economic operators, it should be economic operators, it should be economic operators, it should be
possible to make applications and | possible to make applications and | possible to make applications and | possible to make applications and
decisions on paper or in a decisions on paper or in a decisions on paper or in a decisions on paper or in a
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commonly used electronic format.
To obtain legal certainty,
applications and decisions should
only be valid where the electronic
signature fulfils the requirements
of Regulation (EU) No 910/2014
of the European Parliament and of
the Council and where the signing
person is entrusted to represent the
body or economic operator,
according to the law of the

Member States or Union law

commonly used electronic format.
To obtain legal certainty,
applications and decisions should
only be valid where the electronic
signature fulfils the requirements
of Regulation (EU) No 910/2014
of the European Parliament and of
the Council and where the signing
person is entrusted to represent the
body or economic operator,
according to the law of the

Member States or Union law

commonly used electronic format.
To obtain legal certainty,
applications and decisions should
only be valid where the electronic
signature fulfils the requirements
of Regulation (EU) No 910/2014 of
the European Parliament and of the
Council and where the signing
person is entrusted to represent the
body or economic operator,
according to the law of the

Member States or Union law

commonly used electronic format.

To obtain legal certainty,
applications and decisions should
only be valid where the electronic

signature fulfils the requirements

of Regulation (EU) No 910/2014 of

the European Parliament and of the

Council and where the signing

person is entrusted to represent the

body or economic operator,
according to the law of the

Member States or Union law

respectively. respectively. respectively. respectively.
Commission Proposal
Recital 97
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(97) To further reduce the burden
on economic operators, it should be
possible to provide documentation
in a commonly used electronic

format, and to fulfil information

(97) To further reduce the burden
on economic operators, it should be
possible to provide documentation
in a commonly used electronic

format, and to fulfil information

(97) To further reduce the burden
on economic operators, it should be
possible to provide documentation
in a commonly used electronic

format, and to fulfil information

(97) To further reduce the burden
on economic operators, it should be
possible to provide documentation
in a commonly used electronic

format, and to fulfil information

106 requirements electronically by requirements electronically by requirements electronically by requirements electronically by

default. default. default. default.
Commission Proposal
Recital 98

107 (98) In order to ensure a high level | (98) In order to ensure a high level | (98) In order to ensure a high level | (98) In order to ensure a high level
of compliance with this of compliance with this of compliance with this Regulation, | of compliance with this Regulation,
Regulation, Member States should | Regulation, Member States should | Member States should lay down Member States should lay down
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lay down rules on penalties lay down rules on penalties rules on penalties applicable to rules on penalties applicable to
applicable to non-compliances and | applicable to non-compliances and | non-compliances and ensure that non-compliances and ensure that
ensure that those rules are ensure that those rules are those rules are enforced. The those rules are enforced. The
enforced. The penalties provided enforced. The penalties provided penalties provided for should be penalties provided for should be
for should be effective, for should be effective, effective, proportionate and effective, proportionate and
proportionate and dissuasive. In proportionate and dissuasive.-f# dissuasive.-fn-orderto-enswrethese | dissuasive.tn-orderto-ensure-these
order to ensure these goals and R T e e e edp e s ceetbeeme e e dp oo
harmonised penalties, the Dbl et —the e Copbedondandd b e theCempiedon—ledldbe
Commission should be empowered | Commission-shoutd-be-empowered | empowered-to-establishmininmm e b L s
to establish minimum penalties by | te-establish-minimmm-penaltiesby | penrdaltiesby-aets-adopted-in et b seneadoptedLin
acts adopted in accordance with et e e e s e B e e
Article 290 of the Treaty on the hetiele 2O e L e e et e etia it Lot e et e e
Functioning of the European Funetioning-of-the-European Furopean-trion: Enropean-Union:
Union. Hrion:
EP Mandate
Recital 99
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(99) In order to create legal
certainty, it should be specified
whether and for how long
designations of product contact
points for construction, TABs, or
notified bodies and harmonised
standards, European assessment

documents, European technical

(99) In order to create legal
certainty, it should be specified
whether and for how long
designations of product contact
points for construction, TABs, or
notified bodies and harmonised
standards, European assessment

documents, European technical

(99) In order to create legal
certainty, it should be specified
whether and for how long
designations of product contact
points for construction, TABs, or
notified bodies and harmonised
standards, European assessment

documents, European technical

(99) In order to create legal
certainty, it should be specified
whether and for how long
designations of product contact
points for construction, TABs, or
notified bodies and harmonised
standards, European assessment

documents, European technical

108 assessments and notified bodies assessments and notified bodies assessments and notified bodies assessments and notified bodies
certificates or test reports adopted | certificates or test reports adopted | certificates or test reports adopted | certificates or test reports adopted
or issued under Regulation (EU) or issued under Regulation (EU) or issued under Regulation (EU) or issued under Regulation (EU)
305/2011 maintain legal effects 305/2011 maintain legal effects 305/2011 maintain legal effects 305/2011 maintain legal effects
under this Regulation. The under this Regulation. The under this Regulation. The under this Regulation. The
respective transition periods should | respective transition periods should | respective transition periods should | respective transition periods should
be long enough to avoid be long enough to avoid be long enough to avoid be long enough to avoid
bottlenecks in respect of notified bottlenecks in respect of notified bottlenecks in respect of notified bottlenecks in respect of notified
bodies and TABs designation and | bodies and TABs designation and | bodies and TABs designation and | bodies and TABs designation and
of the adoption or issuing of of the adoption or issuing of of the adoption or issuing of of the adoption or issuing of
European assessment documents, European assessment documents, European assessment documents, European assessment documents,
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European technical assessments,
and notified body certificates or

test reports.

European technical assessments,
and notified body certificates or

test reports.

European technical assessments,
and notified body certificates or

test reports.

European technical assessments,
and notified body certificates or

test reports.

Commission Proposal

Recital 100

(100) To create legal certainty, it
should be clarified for how long

products placed on the market on

deleted

(100) To create legal certainty, it
should be clarified for how long

products placed on the market on

109 | the basis of European assessment the basis of European technical
documents adopted under assessments issued in accordance
Regulation (EU) No 305/2011 may with European assessment
remain in the distribution chain and documents adopted under
thus be further made available on Regulation (EU) No 305/2011 may
the market. Similarly to the remetiti-the-distributionrehain
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COMPET.1 LIMITE EN



Commission Proposal EP Mandate Council Mandate Draft Agreement
practice under other product e e s el el el b e
legislation, the appropriate period oRthet kot o e to-the
is considered to be five years after practicennderother produet
the expiry of the European Lebeleriio e o mpiope o]
technical assessment on the basis feapdeleredpaboien gy
of which they have been placed on Hhremmg b e e e
the market. In this way, six years feelirioalsnrmn o the-beste
after the entry into force of a of which-they-have-been-be_placed
harmonised technical specification on the market. fnthis-way—six
adopted under this Regulation all e e e e e
products sold to users will comply Dt reehiieap ceilieaon
with that harmonised technical ereleptedndlam i e leninn o 1L
specification and this Regulation. products-sold-to-userswill-comph:
T o toehnica]
oot | this Reewlation.
Recital 101
110
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Commission Proposal

(101) Both the essential
characteristics of construction
products and their assessment
methods can only be determined by
harmonised technical specifications
to be developed for the various
product groups and families.
Accordingly, requirements and
obligations incumbent on
economic operators with regard to
a certain product group or family
should only apply mandatorily as
from six months after the entry into
force of harmonised technical
specification covering the

respective product group or family.

EP Mandate

(101) Both the essential
characteristics of construction
products and their assessment
methods can only be determined by
harmonised technical specifications
to be developed for the various
product groups and families.
Accordingly, requirements and
obligations incumbent on
economic operators with regard to
a certain product group or family
should only apply mandatorily as
from six months after the entry into
force of harmonised technical
specification covering the

respective product group or family.

Council Mandate

(101) Both the essential
characteristics of construction
products and their assessment
methods can only be determined by
harmonised technical specifications
to be developed for the various

product_families and categories,

or bv European_assessment

documents-sroupsaidfanities.

Accordingly, requirements and

obligations incumbent on economic

operators with regard to a certain

product-group-orfanity family or
category should only apply
mandatorily asfonsix_of twelve

months at the earliest after the
entry into force of harmonised
technical specification covering the

respective product-group-erfantity

family or category.

Draft Agreement

COMPET.1

AP, AP/nm
LIMITE

182
EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 102

(102) To facilitate a smooth
phasing-in of future harmonised
technical specifications and taking
into consideration the time needed
for drawing up the declaration of

performance or conformity,

(102) To facilitate a smooth
phasing-in of future harmonised
technical specifications and taking
into consideration the time needed
for drawing up the declaration of

performance or conformity,

(102) To facilitate a smooth
phasing-in of future harmonised
technical specifications and taking
into consideration the time needed
for drawing up the declaration of

performance-o#_and conformity,

111
economic operators should be economic operators should be economic operators should be
permitted to opt for the voluntary permitted to opt for the voluntary permitted to opt for the voluntary
application of this Regulation as application of this Regulation as application of this Regulation as
from the entry into force of these from the entry into force of these from the entry into force of these
harmonised technical harmonised technical harmonised technical
specifications. specifications. specifications.
Recital 103
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Council Mandate
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(103) It is necessary to avoid that
economic operators can
permanently circumvent the
application of this Regulation by
applying the harmonised technical
specifications adopted under
Regulation (EU) No 305/2011. For
this reason, the Commission should

withdraw from the Official Journal

(103) It is necessary to avoid that
economic operators can
permanently circumvent the
application of this Regulation by
applying the harmonised technical
specifications adopted under
Regulation (EU) No 305/2011. For
this reason, the Commission should

withdraw from the Official Journal

(103) It is necessary to avoid that
economic operators can
permanently circumvent the
application of this Regulation by
applying the harmonised technical
specifications adopted under
Regulation (EU) No 305/2011. For
this reason, the Commission should

withdraw from the Official Journal

112

the references to harmonised the references to harmonised the references to harmonised
standards and EADs published in standards and EADs published in standards and_European
support of Regulation (EU) No support of Regulation (EU) No assessment documents—-ADs
305/2011 and covering a certain 305/2011 and covering a certain published in support of Regulation
product group or family, by two product group or family, by two (EU) No 305/2011 and covering a
years after the entry into force of years after the entry into force of certain product-greup-orfanily—by
harmonised technical specification | harmonised technical specification | #wo-years_family or category, by a
adopted under this Regulation adopted under this Regulation fixed period after the entry into
covering that respective product covering that respective product force of harmonised technical
group or family. group or family. specification adopted under this
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Regulation covering that respective

product-sreuwp-ortamily family or
category.

Recital 1

(104) In order to fully cover the
environmental assessment of
construction products and to
appropriately cover product

requirements which exist even in

(104) In order to fully cover the
environmental assessment of
construction products and to
appropriately cover product

requirements which exist even in

(104) While the concept of basic

requirements for construction

works is kept as the technically

necessary link between

construction works and

13 current harmonised technical current harmonised technical construction products, it should be

specifications, a more specifications, a more made explicit that they do not
comprehensive Annex I should be | comprehensive Annex I should be | constitute obligations incumbent
developed, including also a developed, including also a upon econontic operators or
detailed list of essential detailed list of essential Member States seeing as the right
characteristics related to lifecycle characteristics related to lifecycle to regulate construction works
assessment and a complete assessment and a complete remain a competence of Member
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EP Mandate

Council Mandate

Draft Agreement

framework for the product
requirements. On that occasion,
overlaps between basic
requirements for construction
works should be eliminated and
clarifications should be brought

forward.

framework for the product
requirements. On that occasion,
overlaps between basic
requirements for construction
works should be eliminated and
clarifications should be brought

forward.

States. In order to-fiHy-_cover the
environmental assessment of
construction products e#d-to
appropriately-eover-as well as
product requirements which exist
even in current harmonised
technical specifications, a more
comprehensive Annex /-4 should
be developed, including also a
detailed list of predetermined
essential characteristics related to
lifecycle assessment axd-¢

— oo
productrequirenents. On that
occasion, overlaps between basic
requirements for construction
works should be eliminated and
clarifications should be brought

forward.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Recital 105

(105) In order to reach a minimum
control intensity of the assessment
and verification of manufacturers
by notified bodies and to create a
level playing field both for
manufacturers and notified bodies,

Annex V on assessment and

(105) In order to reach a minimum
control intensity of the assessment
and verification of manufacturers
by notified bodies and to create a
level playing field both for
manufacturers and notified bodies,

Annex V on assessment and

(105) In order-toreaechawminimun
by-netified-bodies-and-_to create a
level playing field both for
manufacturers and notified bodies,

Annex V on assessment and

114 | verification systems should more verification systems should more verification systems should more
precisely and comprehensively precisely and comprehensively precisely and comprehensively
determine the tasks of determine the tasks of determine the tasks of
manufacturers and notified bodies | manufacturers and notified bodies | manufacturers and notified bodies
under different possible assessment | under different possible assessment | under different possible assessment
and verification systems. and verification systems. and verification systems.
Moreover, that Annex should Moreover, that Annex should Moreover, that Annex should
determine the assessments and determine the assessments and determine the assessments and
verifications to be undertaken to verifications to be undertaken to verifications to be undertaken to
verify the environmental verify the environmental verify the environmental
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sustainability of products, in terms
of product performance and

product requirements.

sustainability of products, in terms
of product performance and

product requirements.

sustainability of products, in terms
of product performance and
product requirements. When the

Commission defines the

applicable assessment and

verification system for a product

[family or cathegory, continuity

with Regulation 305/2011 and

coherence across product families

should be the guiding principles.

Recital 106

(106) The objectives of this

(106) The objectives of this

(106) The objectives of this

115 | Regulation, namely the free Regulation, namely the free Regulation, namely the free
circulation of construction products | circulation of construction products | circulation of construction products
on the internal market, the on the internal market, the on the internal market, the
protection of human health and protection of human health and protection of human health and
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

safety, and the protection of the
environment, cannot be sufficiently
achieved by the Member States, as
Member States tend to establish
very diverging requirements for
construction products, with an
uneven level of protection of
human health and safety and of the
environment. These objectives can
rather be better achieved at Union
level by establishing a harmonised
assessment framework for the
performance of construction
products and certain product
requirements for the protection of
human health and safety and of the
environment. Accordingly, the
Union may adopt measures, in
accordance with the principle of

subsidiarity as set out in Article 5

safety, and the protection of the
environment, cannot be sufficiently
achieved by the Member States, as
Member States tend to establish
very diverging requirements for
construction products, with an
uneven level of protection of
human health and safety and of the
environment. These objectives can
rather be better achieved at Union
level by establishing a harmonised
assessment framework for the
performance of construction
products and certain product
requirements for the protection of
human health and safety and of the
environment. Accordingly, the
Union may adopt measures, in
accordance with the principle of

subsidiarity as set out in Article 5

safety, and the protection of the
environment, cannot be sufficiently
achieved by the Member States, as
Member States tend to establish
very diverging requirements for
construction products, with an
uneven level of protection of
human health and safety and of the
environment. These objectives can
rather be better achieved at Union
level by establishing a harmonised
assessment framework for the
performance of construction
products and certain product
requirements for the protection of
human health and safety and of the
environment. Accordingly, the
Union may adopt measures, in
accordance with the principle of

subsidiarity as set out in Article 5

of the Treaty on the European of the Treaty on the European ofthe—freat-on-the-Erropea
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Council Mandate
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Union. In accordance with the
principle of proportionality as set
out in that Article, this Regulation
does not go beyond what is

necessary in order to achieve those

Union. In accordance with the
principle of proportionality as set
out in that Article, this Regulation
does not go beyond what is

necessary in order to achieve those

HrionTFEU. . In accordance with
the principle of proportionality as
set out in that Article, this
Regulation does not go beyond

what is necessary in order to

objectives, objectives, achieve those objectives,

Formula
HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION: REGULATION:

116
Commission Proposal
CHAPTER |
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CHAPTER 1 CHAPTER I CHAPTER 1 CHAPTER 1
GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS GENERAL PROVISIONS
117
Commission Proposal
Article 1
Article 1 Article 1 Article 1 Article 1
118 Subject matter Subject matter Subject matter Subject matter
Commission Proposal
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Article 1, first paragraph

119

This Regulation establishes
harmonised rules for the making
available on the market and direct
installation of construction
products, regardless of whether
undertaken in the framework of a

service or not, by establishing:

This Regulation establishes
harmonised rules for the placing
and making available on the
market-and-direetinstattation of
construction products, regardless of
whether undertaken in the
framework of a service or not, by

establishing:

e e e e )

This Regulation establishes
harmonised rules for the placing or
making available on the market
and-direct-instetation_of
construction products;+egardiess
bt L

establishing:

Article 1, first paragraph, point (a)

120

(a) rules on how to express the

(a) harmonised rules on how to

(a) rules on how to express the
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Council Mandate

Draft Agreement

environmental, including climate,
and safety performance of
construction products in relation to

their essential characteristics;

express the environmental,
including efimeatelife cycle
assessment and safety performance
of construction products in relation

to their essential characteristics;

L includine-climete:

and-safesy-performance of

construction products in relation to

their essential characteristics;

Article 1, first paragraph, point (b)

121

(b) environmental, including
climate, functional and safety
product requirements for

construction products.

(b) environmental, irelnding
elimate—functional and safety

product requirements for

construction products.

product requirements for

construction products.

Article 1, second paragraph

122

13797/23

COMPET.1

AP, AP/nm

LIMITE

193
EN



Commission Proposal EP Mandate Council Mandate Draft Agreement
This Regulation also establishes This Regulation also establishes This Regulation also establishes
obligations incumbent on obligations incumbent on obligations incumbent on economic
economic operators dealing with economic operators dealing with operators dealing with construction
construction products or their construction products or their products or their components o#
components or with products that components or with preductsthat | with-productsthat-conld-be
could be regarded as construction | eoutd-beresarded-as peepdledlemcopn e tion oo dire e
products whilst not being intended | eenstruetiondouble use products, welrtba bbb ad el
by their manufacturer to be including the de-installation and | manufaeturerto-be-constriction
construction products. reuse of those-whilstnot-being skt
be-constraetion products.
Article 1, second paragraph a
- This Regulation contributes to the
a
efficient functioning of the
internal market by ensuring the
free movement of safe and
13797/23 AP, AP/nm 194
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Commission Proposal EP Mandate Council Mandate Draft Agreement

sustainable construction products

in the Union and to the objectives

of a green and digital transition by

preventing and reducing the

impact that construction products

have on the environment and on

the health and safety of people.

Article 2
Article 2 Article 2 Article 2 Article 2
Scope Scope Scope Scope
123
Commission Proposal
13797/23 AP, AP/nm 195

COMPET.1 LIMITE EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 2(1), first subparagraph

124

1. This Regulation shall apply to
construction products and to the

following items:

1. This Regulation shall apply to
construction products and to the

following items:

1. This Regulation shall apply to
construction products, including
used products, and to the following

items, when those products or

items are intended for use on the

Union market:

Article 2(1), first subparagraph, point (a)

(a) 3D-datasets placed on the
market to permit the 3D-printing of

(a) 3D-datasetsplaced-onthe
. ¢ the 3D-printi ;

125
construction products covered by R s e e deleted
this Regulation and 3D-printed this-Regutation-and-3D-printed
construction products and moulds; | construction products-axd-#outds;
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EP Mandate

Council Mandate Draft Agreement

Article 2(1), first subparagraph, point (b)

(b) materials intended to be used
for the 3D-printing of construction
products on or close to the

126 o
construction site or for the
manufacturing using moulds on or

close to the construction site;

deleted

deleted

deleted

Article 2(1), first subparagraph, point (c)

127 | (¢) construction products
manufactured on the construction

site for immediate incorporation

deleted

deleted

deleted
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into construction works, without
separate commercial action for the

placing on the market;

Article 2(1), first subparagraph, point (d)

128

(d) key parts of products covered
by this Regulation;

(d) key parts of products covered
by this Regulation;

(d) key parts of construction

products eovered-by-this
Llocmlonion,

Article 2(1), first subparagraph, point (e)

129 | (e) parts or materials intended to (e) parts or materials intended to (e) parts or materials intended to (e) parts or materials intended to
be used for products covered by be used for products covered by be used for products covered by be used for products covered by
this Regulation, if the manufacturer | this Regulation, if the manufacturer | this Regulation, if the manufacturer | this Regulation, if the manufacturer
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of those parts or materials so

requests;

of those parts or materials so

requests;

of those parts or materials so

requests;

of those parts or materials so

requests;

Commission Proposal

Article 2(1), first subparagraph, point (f)

() kits or assemblies, where their
composition is specified in and
130 | covered by harmonised technical
specifications or European

assessment documents (EADs);

deleted

deleted

deleted

Article 2(1), first subparagraph, point (g)
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(g) prefabricated one-family-

houses of less than 180 m? surface

131 floor space with one floor or of less deleted deleg deleted
than 100 m? surface floor space on
two floors.
Article 2(1), second subparagraph
Member States may decide not to
apply this Regulation for the
132 . . deleted deleted deleted
houses referred to in point (g) by
notification to the Commission.
Article 2(2)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

2. This Regulation shall also apply

to used construction products and

2. This Regulation shall also apply

to used construction products and

133 | to used items referred to in to used items referred to in deleRg
paragraph 1 in any of the following | paragraph 1 in any of the following
cases: cases:

Article 2(2), point (a)

(a) those used construction (a) those used construction
products or items are imported products or items are imported

134 | from third countries without having | from third countries without having deleted
been placed on the Union market been placed on the Union market
before; before;

13797/23 AP, AP/nm 201

COMPET.1

LIMITE

EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 2(2), point (b)

(b) the economic operator has
changed the intended use of those
used construction products or items
from the intended use assigned to
those construction products or
items by the initial manufacturer in
135 | another way than by a reduction in
terms of performance or intended

uses or to mere decoration”

(b) the economic operator has
changed the intended use of those
used construction products or items
from the intended use assigned to
those construction products or
items by the initial manufacturer in
another way than by a reduction in
terms of performance or intended

uses or to mere "decoration”

deleted

purposes, those purposes being purposes;thosepurposes-being
defined by the absence of any clefiped b plo e gen ol
structural function for the struetiadfimetion-for-the
construction works; CORSHHEHONWOrKS,
Article 2(2), point (c)
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Commission Proposal

EP Mandate

Council Mandate
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136

(¢) the economic operator making
the used construction products or
items available on the market
claims for them characteristics or
the fulfilment of product
requirements set out in Annex I,
additional to or different from the
characteristics and requirements
declared pursuant to this
Regulation or Regulation (EU)
305/2011 when the used
construction product or item was

first placed on the market;

(c) the economic operator making
the used construction products or
items available on the market
claims for them characteristics or
the fulfilment of product
requirements set out in Annex I,
additional to or different from the
characteristics and requirements
declared pursuant to this
Regulation or Regulation (EU)
305/2011 when the used
construction product or item was

first placed on the market;

deleted

Article 2(2), point (d)

137
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Council Mandate
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(d) the used construction products
or items have been subject to a
transformative process going
beyond repair, cleaning and regular
maintenance (‘remanufactured

product’);

(d) the used construction products
or items have been subject to a
transformative process going
beyond repair, cleaning and regular
maintenance (‘remanufactured

product’);

deleted

Article 2(2), point (da)

137a

(da) obligations of economic

operators de-installing or dealing

with used products for reuse are

not fulfilled;

Article 2(2), point (db)
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EP Mandate

Council Mandate
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137b

(db) the economic operator is

placing a used construction

product on the market for the first

time;

Article 2(2), point (e)

(e) the economic operator making

the used construction products or

(e) the economic operator making

the used construction products or

138 | item available on the market opts item available on the market opts deleted
for the application of this for the application of this
Regulation. Regulation.
Article 2(3)
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139

3. This Regulation shall not apply

to:

3. This Regulation shall not apply

to:

3. This Regulation shall not apply

to:

3. This Regulation shall not apply

to:

Commission Proposal

Article 2(3), point (a)

140

(a) lifts subject to Directive
2014/33/EU of the European
Parliament and of the Council!,

escalators and their components;

1. Directive 2014/33/EU of the

(a) lifts subject to Directive
2014/33/EU of the European
Parliament and of the Council!,

escalators and their components;

1. Directive 2014/33/EU of the

(a) lifts subject to Directive
2014/33/EU of the European
Parliament and of the Council!,

escalators and their components;

1. Directive 2014/33/EU of the

(a) lifts subject to Directive
2014/33/EU of the European
Parliament and of the Council’,

escalators and their components;

1. Directive 2014/33/EU of the
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European Parliament and of the
Council of 26 February 2014 on
the harmonisation of the laws of
the Member States relating to
lifts and safety components for
lifts (OJ L 96, 29.3.2014, p.
251).

European Parliament and of the
Council of 26 February 2014 on
the harmonisation of the laws of
the Member States relating to
lifts and safety components for
lifts (OJ L 96, 29.3.2014, p.
251).

European Parliament and of the
Council of 26 February 2014 on
the harmonisation of the laws of
the Member States relating to
lifts and safety components for
lifts (OJ L 96, 29.3.2014, p.
251).

European Parliament and of the
Council of 26 February 2014 on
the harmonisation of the laws of
the Member States relating to
lifts and safety components for
lifts (OJ L 96, 29.3.2014, p.
251).

Commission Proposal

Article 2(3), point (b)

(b) boilers, pipes, tanks and

(b) the hygiene-related quality of

141 ancillaries and other products boilers, pipes, tanks and ancillaries
intended to be in contact with and other products intended to be deleted
water for human consumption; in contact with water for human
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COMPET.1 LIMITE EN



Commission Proposal EP Mandate Council Mandate Draft Agreement
consumption;
Article 2(3), point (c)
(c) systems treating waste water;
142
deleted deleted deleted
Article 2(3), point (d)
(d) sanitary appliances;
143
deleted deleted deleted
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Article 2(3), point (e)

(e) traffic signalling products.
144

deleted deleted deleted

Article 2(3), point (ea)

(f) performance assessment and

requirements subject to Directive

(EU) 2020/2184 of the European

144a Parliament and of the Council
and covered by the delegated acts
of Commission referred to in
Article 11(8) of this Directive;
13797/23 AP, AP/nm 209
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Article 2(3), point (ea)

(ea) electrical and electronic

products subject to Directives
2014/35/EU, 2014/30/EU,
2014/53/EU, RoHs Directive or
the [XXX] Ecodesign for

Sustainable Products Regulation.

144b

Article 2(3), point (eb)

(eb) lighting products subject to
144c¢ Directives 2014/35/EU,
2014/53/EU or 2001/95/EC;
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Council Mandate
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Article 2(4), first subparagraph

4. This Regulation also shall also
apply to 3D-printing services of
construction products and of items
covered by this Regulation. 3D-
145 | printing services include renting
out of 3D-printing machines that
could be used for construction
products and items covered by this

Regulation.

deleted

deleted

deleted

Article 2(4), second subparagraph -a

145a
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

deleted

Article 2(4), second subparagraph

This Regulation shall also apply to

services linked to:

4a. This Regulation_also

establishes obligations for

deleted
146 elete economic operators and online
marketplaces providing-shall-also
apphyto services linked to=
Article 2(4), second subparagraph, first indent
147 | - the manufacturing and - _the manufacturing and
commercialisation of construction commercialisation of-eonstrunetion
deleted
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Commission Proposal EP Mandate Council Mandate Draft Agreement

products and or items covered by products-ard-e=+tens-_covered by
this Regulation, and this Regulation;-e#d

Article 2(4), second subparagraph, second indent

- to the de-installing, preparation
for re-use, remanufacturing and

148 | dealing with used construction deleted deleted deleted
products or items covered by this
Regulation.

Article 2(4), second subparagraph, third indent
148a
Article 2a Article 2a
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Application of the regulation in

the outermost regions

Application of the regulation in

the outermost regions

Council Mandate

Article 2(5)
5. Member States may exempt 5. Member States may exempt 5-_ _Member States may exempt
from the application of this from the application of this from the application of this
Regulation construction products Regulation construction products Regulation-eonstruetion-_products
149 | and items covered by this and-items-covered by this and-iters-_covered by this
Regulation that are placed on the Regulation that are placed on the Regulation that are placed on the
market or directly installed in the market ordirecthy-instatted-in the market-erdirecth-instatted_in the
outermost regions of the European | outermost regions of the European | outermost regions of the European
Union in the meaning of Article Union in the meaning of Article Union in the meaning of Article
349 of the Treaty on the 349 of the Treaty on the 349 of the Treaty on the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Union. Member States shall notify
to the European Commission and
to the other Member States the
regulations providing such
exemptions. They shall ensure that
exempted construction products or
items do not bear the CE marking
in accordance with Article 16.
Construction products or items
placed on the market or directly
installed on the basis of such
exemption shall not be deemed to
be placed on the market or directly
installed in the Union in the

meaning of this Regulation.

Functioning of the European

Functioning of the European
Union. Member States shall notify
to the European Commission and
to the other Member States the
regulations providing such
exemptions. They shall ensure that
exempted construction products e
items-do not bear the CE marking
in accordance with Article 16.
Construction products e+itenss
placed on the market erdirectsy
instatted-on the basis of such
exemption shall not be deemed to
be placed on the market-erdireetly
instatled in the Union in the

meaning of this Regulation.

Functioning of the European
Union. Member States shall notify
to the European Commission and
to the other Member States the
regulations providing such
exemptions. They shall ensure that
exempted eonstruetion-products-e#
items-_do not bear the CE marking
in accordance with Article 16.
Construetion-Products-eritems
placed on the market-erdirectsy
instatled-_on the basis of such
exemption shall not be deemed to
be placed on the market-erdireetly
instatted-_in the Union in the

meaning of this Regulation.

Article 3
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150

Article 3

Definitions

Article 3

Definitions

Article 3

Definitions

Article 3

Definitions

Commission Proposal

Article 3, first paragraph

For the purposes of this Regulation

the following definitions shall

For the purposes of this Regulation
the following definitions shall

For the purposes of this Regulation
the following definitions shall

For the purposes of this Regulation
the following definitions shall

LIMITE

151 apply: apply: apply: apply:
Commission Proposal
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Article 3, first paragraph, point (1)

(1) ‘construction product’ means
any formed or formless physical
item, including its packaging and
instructions for use, or a kit or
assembly combining such items,

that is placed on the market or

(1) ‘construction product’ means
ANy Formrecboe ol e
tem_ineluding i b }
instructionsfor-use;product or a kit

thatiswhich is produced and

(1) ‘construction product’ means
any formed or formless physical
item,-fretudingitspackasing-and
instraetionsfor-use—_or a kit-ox
assembiy-_combining such items,

that is placed on the market-o#

152 | produced for incorporation in a placed on the market or produced-_for incorporation in a
permanent manner in construction | preducedsupplied to the permanent manner in construction
works or parts thereof within the construction site for incorporation | works or parts thereof=withinthe
Union, with the exception of items | in a permanent manner in Hrion—_with the exception of
that are necessarily first integrated | construction works or parts thereof | items #atare-necessarily first
into an assembly, kit or other within the Union, with-the integrated into ax-assembir-a kit
construction product prior to being | exception-of-itensthat-are or etheranother construction
incorporated in a permanent neeessarilyfirstintegrated-into-ar | product prior to being incorporated
manner in construction works; assembiydtincluding 3D-printed | in a permanent manner in
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products or other eonstrnetion

l . boi
; L
manrerin-constructionworksitems

covered by this Regulation in

accordance with Article 2(1) to

6);

construction works;

Article 3, first paragraph, point (2)

(2) ‘permanent’ means for a

duration of two years or longer;

(2) ‘permanent’ means for¢
chtrert e e e
longerinstalled or affixed in such

(2) ‘permanent’ means_intended

to remain in the construction

work or parts thereof after the

153 a manner that it may significantly | completion of the construction or
affect the basic work requirements | renovation process-for-a-duration
and that it is intended to remain in | of-twoyears-ortonser;
the construction work or parts
thereof and cannot be removed
13797/23 AP, AP/nm 218
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without tools or mechanical force
after the completion of the
construction or renovation
process;
Article 3, first paragraph, point (3)
(3) ‘product’ means a construction (3) ‘product’ means a construction
product or other item covered by product or other item_falling
. . . deleted .
" this Regulation in accordance with elete within the scope of-covered-by this
Article 2(1) to (3); Regulation_as set out in-in
aeccordance-with Article 2()-to
32;
Article 3, first paragraph, point (4)
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155

(4) ‘making available on the
market’ means any supply of a
product for distribution or use on
the Union market in the course of a
commercial activity, whether in
return for payment or free of
charge, regardless whether in the

framework of providing a service

(4) ‘making available on the
market’ means any supply of a
product for distribution or use on
the Union market in the course of a
commercial activity, whether in
return for payment or free of
charge, regardless whether in the

framework of providing a service

(4) ‘making available on the
market’ means any supply of a
product for distribution or use on
the Union market in the course of a
commercial activity, whether in
return for payment or free of
charge, regardless whether in the

framework of providing a service

(4) ‘making available on the
market’ means any supply of a
product for distribution or use on
the Union market in the course of a
commercial activity, whether in
return for payment or free of
charge, regardless whether in the

framework of providing a service

or not; Or not; Or not; or not;
Commission Proposal
Article 3, first paragraph, point (5)
156
(5) ‘direct installation’ means the
13797/23 AP, AP/nm 220
COMPET.1 LIMITE EN



installation of a product into a
construction work of a client
without prior making available on
the market or the installation of a
one-family house covered by this
Regulation, regardless whether in
the framework of providing a

service or not;

deleted

deleted

deleted

Article 3, first paragraph, point (6)

(6) ‘performance’ means the

degree to which a product has

(6) ‘performance’ means the

degree to which a product has

(6) ‘performance’ means the

degree to which a product has

(6) ‘performance’ means the

degree to which a product has

157
certain scalable essential certain scalable essential certain scalable essential certain scalable essential
characteristics; characteristics; characteristics; characteristics;
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Commission Proposal

Article 3, first paragraph, point (7)

(7) ‘essential characteristics’
means those characteristics of the
product which relate to the basic
requirements for construction
works as set out in Annex [ Part A
138 Point 1 or which have been listed

in Annex I Part A Point 2;

(7) ‘essential characteristics’
means those characteristics of the
product which relate to the basic
requirements for construction
works as set out in Annex [ Part A

Point1-oror the environmental

(7) ‘essential characteristics’
means those characteristics of the
product which relate to the basic
requirements for construction
works as set out in Annex +PeartA
I-A Point 1_and those-o# which

characteristics which have been

have-beern are listed inAnnexi

listed in Annex I Part A-Point2B; PartA-as predetermined
environmental characteristics in
Annex I-A Point 2;
Article 3, first paragraph, point (8)
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(8) ‘product requirements’ means | (8) ‘product requirements’ means | (8) ‘imherent product
a threshold level or another a threshold level or another reguirenrentsrequirement’ means a
characteristic with which a product | characteristic with-whichaproduct | thresholdtevel-or-another
has to comply before it can be e characteristic with which a product
placed on the market or installed plerecdbonthe et iaertiod has to comply with before it can be
directly, including those elimeailefrelnelin e placed on the market erinstatted
requirements relating to labelling pegrr e rele i otabellins | dlimeed neldlin b o
159 | and instructions for use or other ee-irstrnetionsforse-or-other P el el e s
information to be provided; L ete—bepraeidedset ot | emrelin et o e ot
in Annex I Part C 1 and C 2, and | informationto-beprovided,
specified in accordance with
Article 5, with which a
construction product has to
comply before it can be placed on
the market,
Article 3, first paragraph, point (9)
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(9) ‘economic operator’ means the | (9) ‘economic operator’ means the | (9) ‘economic operator’ means the
manufacturer, the authorised manufacturer, the authorised manufacturer, the authorised
representative, the importer, the representative, the importer, the representative, the importer, the
distributor, the fulfilment service distributor, the fulfilment service distributor;_and the fulfilment
provider, the 3D-printing service provider, the 3D-printing—service service provider;the 3D-printine
provider, manufacturer, importer or | previder—manufacturer, importer st et e e e
distributor of materials intended for | or distributor of materials intended | importerordistributor-of-materiats
3D-printing of products, online for 3D-printing of products, online | interdedfor3D-printine—of

160 seller, the broker, the supplier, the | seller, the broker, the supplier, the - - ;
service provider, the own-brand- service provider, the own-brand- e plier et eeppentde
labeller or any other natural or labeller or any other natural or b b el
legal person, other than authorities, | legal person-otherthan et o L s st e
notified bodies, technical ettt e b o dien than-enithorities—notified-hodies-
assessment bodies and product tealiondsanmnreg - bo il teehniced-assessarent-hodies—nd
contact points for construction who | produect-contact-pointsfor el e e
is subject to this Regulation in eonstrnetion Who 1s subject to this | eonstrretionwho-is-subjectto-this
relation to the manufacturing, de- Regulation in relation to the Pl oo el ation—ta—the
installation for re-use, re- manufacturing, de-installation for | manufactrine—de-instattationfor
manufacturing or repackaging of re-use, re-manufacturing o# R R R e
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products, or making those products
available on the market or
installing those products directly in
accordance with this Regulation,
and economic operators as defined
in Article 3, point (13) of
Regulation (EU) 2019/1020 of the
European Parliament and of the

Council';

1. Regulation (EU) 2019/1020

repackasing-of products, or
making those products available on
the market-erinstattinethose

produets-direetly in accordance
with this Regulation,and-econenic

of the European Parliament and | efthe EnropeanParliament-and | of the EuropeanPartiament-and
of the Council of 20 June 2019 | eftheCouneilof 20-Fune 2049 | of the-Councit-of 20-Fnne 2049
on market surveillance and o market surveillance and o market surveillance and
compliance of products and compliance of products and e
amending Directive 2004/42/EC | amendingDirective 2004/42/EC | amendingDirective 2004/42/EC
and Regulations (EC) No end-Regilations(ECrNeo and-Regulations(£C)-No
765/2008 and (EU) No F652008-erd-EL-No F652008-ermd-EL-No
305/2011 (OJ L 169, 25.6.2019, | 30520HAOF 1692562019 | 30520H(OJ 1692562019
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Article 3, first paragraph, point (10)

161

(10) ‘3D-printing service provider’
means any natural or legal person
offering, in the course of a
commercial activity, one of the
following services: renting or
leasing out 3D-printers, printing
out 3D-printing datasets, or
brokering one of these services,
regardless of whether the printing
material is provided by that person

or not;

deleted

deleted

deleted
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EP Mandate

Council Mandate

Draft Agreement

162

(11) ‘materials intended for 3D-
printing of products’ means any
material intended or the 3D-
printing of products for which the
respective economic operators
have not explicitly and consistently
excluded the use as materials for

3D-printing;

(11) ‘materials intended for 3D-
printing of products’ means any
material intended or the 3D-
printing of products for which the
respective economic operators
have not explicitly and consistently
excluded the use as materials for

3D-printing;

deleted

Article 3, first paragraph, point (12)

COMPET.1

LIMITE

163 (12) ‘manufacturer’ means a (12) ‘manufacturer’ means a (12) ‘manufacturer’ means a (12) ‘manufacturer’ means a
manufacturer as defined in Article | manufacturer as defined in Article | manufacturer as defined in Article | manufacturer as defined in Article
3, point (8), of Regulation (EU) 3, point (8), of Regulation (EU) 3, point (8), of Regulation (EU) 3, point (8), of Regulation (EU)
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2019/1020;

2019/1020;

2019/1020%:

1. Regulation (EU) 2019/1020

of the European Payliament

2019/1020%;

1. Regulation (EU) 2019/1020

of the European Parliament

and of the Council of 20 June

and of the Council of 20 June

2019 on market surveillance

2019 on market surveillance

and compliance of products

and compliance of products

and amending Directive

2004/42/EC and Regulations

and amending Directive

2004/42/EC and Regulations

(EC) No 765/2008 and (EU) No

(EC) No 765/2008 and (EU) No

305/2011 (OJ L 169, 25.6.2019,

305/2011 (OJ L 169, 25.6.2019,

p- 1.

p-1).

Council Mandate

Article 3, first paragraph, point (13)
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164

(13) ‘3D-datasets’ means a set of
numerical data describing the
shape of an object by its outer
dimensions and its cavities in view
of permitting the 3D-printing of
that object;

(13) ‘3D-datasets’ means a set of
numerical data describing the
shape of an object by its outer
dimensions and its cavities in view
of permitting the 3D-printing of
that object;

deleted

Article 3, first paragraph, point (14)

165

(14) ‘construction works’ means
buildings and civil engineering
works that may both be over or in
the ground or water, including
bridges, tunnels, pylons and other
facilities for transport of electricity,

communication cables, pipelines,

(14) ‘construction works’ means
buildings and civil engineering
works that may both be over or in
the ground or water, including
bridges, tunnels, pylons and other
facilities for transport of electricity,

communication cables, pipelines,

(14) ‘construction works’ means
buildings and civil engineering
works that may both be over or in
the ground or water, including but

not limited to roads, bridges,

tunnels, pylons and other facilities

for transport of electricity,

(14) ‘construction works’ means
buildings and civil engineering
works that may both be over or in
the ground or water, including but

not limited to roads, bridges,

tunnels, pylons and other facilities

for transport of electricity,
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EP Mandate

Council Mandate

Draft Agreement

aqueducts, dams, airports, ports,
water ways, and installations which
are the basis for rails of railways,
but excluding wind mills, oil
platforms or chemical plants,
industry manufacturing
installations, agricultural
installations, electricity generation
installations, military installations,

whilst their shelters may be

aqueducts, dams, airports, ports,
water ways, and installations which
are the basis for rails of railways,
but excluding wind mills, oil
platforms or chemical plants,
industry manufacturing
installations, agricultural
installations, electricity generation
installations, military installations,

whilst their shelters may be

communication cables, pipelines,
aqueducts, dams, airports, ports,
water ways, and installations which
are the basis for rails of railways,
but excluding wind mills, oil
platforms or chemical plants,
industry manufacturing
installations, agricultural
installations, electricity generation

installations, military installations,

communication cables, pipelines,
aqueducts, dams, airports, ports,
water ways, and installations which
are the basis for rails of railways,
but excluding wind mills, oil
platforms or chemical plants,
industry manufacturing
installations, agricultural
installations, electricity generation

installations, military installations,

buildings; buildings; whilst their shelters may be whilst their shelters may be
buildings; buildings;
Council Mandate
Article 3, first paragraph, point (15)
166
13797/23 AP, AP/nm 230
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(15) ‘buildings’ means facilities,
other than containers, giving
shelter to humans, animals or
objects, which either are
permanently fixed to the ground or
can only be transported by the help
of special equipment whilst having
a surface floor space of at least

20m? on one or several levels;

deleted

deleted

deleted

Article 3, first paragraph, point (16)

(16) ‘level’ means the result of the

assessment of the performance of a

(16) ‘level’ means the reswlt-of the
assessment-of-theexpression of

(16) ‘level’ means the result of the

assessment of the performance of a

167 product in relation to its essential performance of a-produect-in product in relation to its essential
characteristics, expressed as a reletionto-ttsessentied characteristics, expressed as a
numerical value; e numerical value;
numericalvelnewithout a
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classification of potential

performance or a specified

minimum or maximum;

Article 3, first paragraph, point (17)

168

(17) ‘class’ means a range of
levels, delimited by a minimum
and a maximum value, of

performance of a product;

(17) ‘class’ means a+angeof
levelsdelimited t .. )
of-a-productan expression of

performance within a systematic

division of potential

Qerzormances;

(17) ‘class’ means a range of
levels, delimited by a minimum
and a maximum value, of

performance of a product;

Article 3, first paragraph, point (18)
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169

(18) ‘threshold level’ means a
mandatory minimum or maximum
performance level of a product
with regard to a certain essential

characteristic;

(18) ‘threshold level” means a
mandatory minimum or maximum
performance level of a product
with regard to a certain essential

characteristic;

(18) ‘threshold level” means a
maRdatory-minimum or maximum
performance level of a product
with regard to a certain essential

characteristic;

Article 3, first paragraph, point (19)

(19) ‘placing on the market’
means the first making available of

a product on the Union market or

(19) ‘placing on the market’
means the first making available of

a product on the Union market or

(19) ‘placing on the market’
means the first making available of

a product on the Union market or

e the first making available of a used | the first making available of a used | the first making available on the
product where any of the product where any of the market of a used product here
conditions of Article 2(2) are conditions of Article 2(2) are er-of-the-conditionsofArticte 242}
fulfilled or of a remanufactured fulfilled or of a remanufactured e i e b e e e el
product; product; productafter a de-installation of
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such a product ;

Article 3, first paragraph, point (20)

171

(20) ‘key part’ means a part which
is intended by the manufacturer of
a product or another economic
operator to be used as component
or spare part for a product and that
has been specified by harmonised
technical specifications as essential
for the characterisation, safety or

performance of a product;

(20) ‘key part’ means a part which
is intended by the manufacturer of
a product or another economic
operator to be used as component
or spare part for a product and that
has been specified by harmonised
technical specifications as essential
for the characterisation, safety or

performance of a product;

(20) ‘key part’ means a part which
i NI i X
cprediceoranotiier-econonie
operator-to-be-_used as_a

component or spare part for a
construction product and-thet
which has been specified by a
harmonised technical
specificationsspecification as
essential for the characterisation,
safety or performance of a

construction product;
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Article 3, first paragraph, point (21)

172

(21) ‘kit’ means a product placed
on the market by a single economic
operator as a set of at least two
separate items, none of which
needs to be a product itself,
intended to be incorporated

together in construction works;

(21) “kit’ means a product placed
on the market by a single economic
operator as a set of at least two
separate items, none of which
needs to be a product itself,
intended to be incorporated

together in construction works;

(21) ‘kit’ means a construction
product placed on the market by a
single economic operator as-«asa
set of at least two separate items,
none of which needs to be a
construction product itself,
intended to be incorporated

together in construction works;

Article 3, first paragraph, point (22)

173 (22) ‘assembly’ means a set of at
least two separate items, one of
which is a product; deleted deleted deleted
13797/23 AP, AP/nm 235

COMPET.1

LIMITE

EN



Article 3, first paragraph, point (23)

174

(23) ‘European assessment
document’ means a document
adopted by the organisation of
technical assessment bodies for the
purposes of issuing European

technical assessments;

(23) ‘European assessment
document’ means a document
adopted by the organisation of
technical assessment bodies for the
purposes of issuing European

technical assessments;

(23) ‘European assessment
document’ means a document
adopted by the organisation of
technical assessment bodies for the
purposes of issuing European

technical assessments;

(23) ‘European assessment
document’ means a document
adopted by the organisation of
technical assessment bodies for the
purposes of issuing European

technical assessments;

Commission Proposal

Article 3, first paragraph, point (24)

175
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(24) ‘used product’ means a
product that is not waste as defined
in Article 3, point (1), of Directive
2008/98/EC of the European
Parliament and of the Council , and
which has been installed at least
once into a construction work, and

that:

(24) ‘used product’ means a
product that is not waste as defined
in Article 3, point (1), of Directive
2008/98/EC of the European
Parliament and of the Council , and
which has been installed at least
once into a construction work, and

that:

(24) ‘used product’ means a
product that is not waste as-defirned
ceased to be waste in accordance

with_Directive 2008/98/EC of the

European Parliament and of the
Council-, and which has been
installed at least once into a

construction work, and that:

Article 3, first paragraph, point (24)(a)

(a) has not been subject to a

process going beyond repair,

(a) has not been subject to a

process going beyond repair,

176 . . . . deleted
cleaning or regular maintenance, as | cleaning or regular maintenance, as
specified by the original specified by the original
manufacturer in its instructions for | manufacturer in its instructions for
use or acknowledged to be use or acknowledged to be
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necessary according to common

civil engineering knowledge;

necessary according to eem#ion

ervilthe most up-to-date subject-

specific engineering knowledge;

Article 3, first paragraph, point (24)(b)

177

(b) has not undergone a process
going beyond repair, cleaning and
regular maintenance or ‘preparing
for re-use’ in the meaning of
Article 3, point (16) of Directive
2008/98/EC after being de-

installed;

(b) has not undergone a process
going beyond repair, cleaning and
regular maintenance or ‘preparing
for re-use’ in the meaning of
Article 3, point (16) of Directive
2008/98/EC after being de-

installed;

(b) has not undergone a process

going beyond #epairchecking ,

cleaning_or _repairing recovery

operations, by which the product

or components of products are

prepared so that they can be used

for construction purposes without

any other pre-processing -an

l : L :

ele-3point-(16)of Direeti
D00890S/EC atior beined
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Article 3, first paragraph, point (24)(c)

(c) has been subject to a

transformative process going

beyond checking, cleaning and

reparing recovery operations

177a which according to the applicable

harmonised technical

specification is qualified as non-

essential to the product’s

gerl ormance,

Article 3, first paragraph, point (24a)
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177b

(24a) ‘intended use’ means the

purpose of a product as defined in

the applicable harmonised

technical specifications or

FEuropean assessment documents.

Article 3, first paragraph, point (25)

(25) ‘intended use’ means the use

intended by the manufacturer,

(25) ‘intended use’ means the

intended use as determinedise

(25) ‘intended-declared use’

means the use intended by the

including the conditions for usage, | intended by the manufacturer; manufacturer, including the
178 as laid out in technical inelndinethe-conditionsforwsage; | conditions for usage, as laid out in
documentation, on labels, in as—taid-ont-intechnical technical documentation, on labels,
instructions for use, or in publicity | decwmentationonlabels—in in instructions for use, in safety
material, whilst usages mentioned | instructionsfor-use—or-inpublicity | information, or in publicity
only in one of these are already materiat—whitstusagesmentioned | material, whilst usages mentioned
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part of the ‘intended use’;

et e Ly

part-of-the—intended-use- of the

construction product as defined in

the applicable harmonised

technical specification;

only in one of these are already
part of the ‘intended-declared

use’;

Article 3, first paragraph, point (26)

179

(26) ‘repair’ means the process of
returning a faulty product to a
condition where it can fulfil its

intended use;

(26) ‘repair’ means the process of

retwrringfixing a faulty product or

replacing its defective

components, in order to return the

product to a condition where it can

fulfil its intended use;

(26) ‘repair’ means the process of
returning a faulty product to a
condition where it can fulfil its

intended-declared use;

Article 3, first paragraph, point (27)
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180

(27) ‘maintenance’ means an
action carried out to retain a
product in a condition where it is

able to function as required;

(27) ‘maintenance’ means an
action carried out to retain a
product in a condition where it is

able to function as

reguiredspecified;

(27) ‘maintenance’ means an
action carried out to retain a
product in a condition where it is

able to function as required;

Article 3, first paragraph, point (28)

(28) ‘remanufactured product’

means a product that is not waste

(28) ‘remanufactured product’

means a product that is not waste

as defined in Article 3, point (1), of | as defined in Article 3, point (1), of deleted
81 Directive 2008/98/EC, but that has | Directive 2008/98/EC, but that has
been installed at least once into a been installed at least once into a
construction work, and that has construction work, and that has
been subject to a transformative been subject to a transformative
process going beyond repair, process going beyond repair,
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cleaning and regular maintenance;

cleaning and regular maintenance;

Article 3, first paragraph, point (29)

182

(29) ‘risk’ means risk as defined in
Article 3, point (18), of Regulation
(EU) 2019/1020;

(29) ‘risk’ means risk as defined in
Article 3, point (18), of Regulation
(EU) 2019/1020;

(29) ‘risk’ means risk as defined in
Article 3, point (18), of Regulation
(EU) 2019/1020;

(29) ‘risk’ means risk as defined in
Article 3, point (18), of Regulation
(EU) 2019/1020;

Commission Proposal

Article 3, first paragraph, point (30)

183

(30) ‘preparing for re-use’ means

(30) ‘preparing for re-use’ means
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checking, cleaning or repairing
retrieval operations, by which
products or components of
products are prepared so that they
can be re-used without any other

pre-processing;

checking, cleaning or repairing
retrieval operations, by which
products or components of
products are prepared so that they
can be re-used without any other

pre-processing;

deleted

Article 3, first paragraph, point (31)

(31) ‘product type’ means the
abstract model of individual

products, determined by the

(31) ‘product type’ means the
abstract model of individual

products, determineddefined by the

(31) ‘product type’ means the
abstract model of individual

products, determined by the

184 | intended use and a set of intended-wse-and-asame set of intended use and a set of

characteristics which exclude any | characteristiesvhich-exetnde-any | characteristics which exclude any
variation with regard to wenrtete i e s variation with regard to
performance or to the fulfilment of | performance-ortothefilfilmentof | performance or to the fulfilment of
product requirements set-out in or | preductrequirementsset-eutin-or | product requirements set-out in or
in accordance with this Regulation, | in-acecordancewith-thisResutation; | in accordance with this Regulation,
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produced in a specific production
process using a given combination
of raw materials or components,
whilst identical items of different
manufacturers also belong to

different product types;

e Y
different product-types:declared
performances;

produced in a specific production
process using a given combination
of raw materials or components,
whilst identical-itesss _products of
different manufacturers also belong

to different product types;

Article 3, first paragraph, point (32)

(32) ‘state of the art’ means a way
to achieve a certain goal which is

either the most effective and

(32) ‘state of the art’ means a way
to achieve a certain goal which is

either the most effective and

(32) ‘state of the art’ means a way
to achieve a certain goal which is

either the most effective and

183 advanced or close to it and thus advanced or close to it and thus advanced or close to it and-this
above the average of ways which above the average of ways which erberre oo e il
can be chosen; can be chosen or a performance etn-be-chosen;
representing what is currently
possible applying common
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

technologies, whether or not it is

the most technologically advanced

solution;

Article 3, first paragraph, point (33)

(33) ‘recycling’ means recycling
as defined in Article 3, point (17),

of Directive 2008/98/EC;
186

(33) ‘recycling’” means recycling
as defined in Article 3, point (17),
of Directive 2008/98/EC,;

(33) ‘recycling’ means recycling
as defined in Article 3, point (17),
of Directive 2008/98/EC;

(33) ‘recycling’ means recycling
as defined in Article 3, point (17),
of Directive 2008/98/EC;

Commission Proposal

Article 3, first paragraph, point (34)

187
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(34) ‘fulfilment service provider’
means a fulfilment service provider
as defined in Article 3, point (11),
of Regulation (EU) 2019/1020;

(34) ‘fulfilment service provider’
means a fulfilment service provider
as defined in Article 3, point (11),
of Regulation (EU) 2019/1020;

(34) ‘fulfilment service provider’
means a fulfilment service provider
as defined in Article 3, point (11),
of Regulation (EU) 2019/1020;

(34) ‘fulfilment service provider’
means a fulfilment service provider
as defined in Article 3, point (11),
of Regulation (EU) 2019/1020;

Commission Proposal

Article 3, first paragraph, point (35)

(35) ‘product family’ means all
product types belonging to the

(35) ‘product family’ means all
product types belonging to the

(35) ‘product family’ means all
product types belonging to ke

188
product areas listed in Annex IV, product areas listed in Annex IV, product-areas-one of the families
Table 1; Table 1; listed in Annex IV—Fablef;
Article 3, first paragraph, point (36)
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189

(36) ‘product category’ means a
subset of the product types of a
certain product family
encompassing those product types
which have in common a certain
intended use as specified in
harmonised technical specifications
or European assessment

documents;

(36) ‘product category’ means a
subset of the product types of a
certain product family
encompassing those product types
which have in common a certain
intended use as specified in
harmonised technical specifications
or European assessment

documents;

(36) ‘product category’ means a
subset of the product types of a
certain product family
encompassing those product types
which have in common a certain
intended use as specified in
harmonised technical specifications
or European assessment

documents;

(36) ‘product category’ means a
subset of the product types of a
certain product family
encompassing those product types
which have in common a certain
intended use as specified in
harmonised technical specifications
or European assessment

documents;

Commission Proposal

Article 3, first paragraph, point (37)

190

(37) ‘factory production control’

(37) ‘factory production control’

(37) ‘factory production control’
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

means the documented, permanent

and internal production control in a
factory with regard to certain
parameters or quality aspects,
reflecting the specificities of a
respective product family or a
group and manufacturing
processes, and which aim at the
constancy of performance or of
continuous fulfilment of product
requirements, executed in

accordance with Annex V;

means the documented, permanent

and internal production control in a
factory with regard to certain
parameters or quality aspects,
reflecting the specificities of a
respective product family or a
group and manufacturing
processes, and which aim at the
constancy of performance or of
continuous fulfilment of product
requirements, executed in

accordance with Annex V;

means the documented, permanent

continuous and internal production
control in a factory with regard to
certain parameters or quality
aspects, reflecting the specificities
of a respective product family or &
sronpcategory and manufacturing
processes, and which aim at the
constancy of performance or of
continuous fulfilment of product
requirements, executed in

accordance with Annex V;

Article 3,

first paragraph, point (38)

191 (38) ‘harmonised zone’ means the | (38) ‘harmonised zone’ means the
sphere jointly covered by this sphere jointly covered by this
Regulation, the harmonised Regulation, the harmonised deleted
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

technical specifications, and the
Commission acts of general
applicability adopted pursuant this

Regulation;

technical specifications, and #e
Commission acts of general
applicability related to

construction products adopted

pursuant zo this Regulation;

Article 3, first paragraph, point (39)

(39) ‘Union law’ means the TEU,
the TFEU, general principles of
law, acts of general applicability

referred to in the second, third and

deleted

deleted

deleted

192
fourth paragraph of Article 288
TFEU and any international
agreements to which the Union is
party or the Union and its Member
States are parties;
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Article 3, first paragraph, point (40)

193

(40) ‘importer’ means an importer
as defined in Article 3, point (9), of
Regulation (EU) 2019/1020;

(40) ‘importer’ means an importer
as defined in Article 3, point (9), of
Regulation (EU) 2019/1020;

(40) ‘importer’ means an importer
as defined in Article 3, point (9), of
Regulation (EU) 2019/1020;

(40) ‘importer’ means an importer
as defined in Article 3, point (9), of
Regulation (EU) 2019/1020;

Commission Proposal

Article 3, first paragraph, point (41)

194

(41) “distributor’ means a
distributor as defined in Article 3,
point (10), of Regulation (EU)

(41) ‘distributor’ means a
distributor as defined in Article 3,
point (10), of Regulation (EU)

(41) “distributor’ means a
distributor as defined in Article 3,
point (10), of Regulation (EU)

(41) “distributor’ means a
distributor as defined in Article 3,
point (10), of Regulation (EU)
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2019/1020;

2019/1020;

2019/1020; 2019/1020;

Commission Proposal

Article 3, first paragraph, point (41a)

(41a) authorised representative’

means any natural or legal person

established in the Union who has

received a written mandate from

194a the manufacturer to act on its
behalf in relation to specified
tasks with regard to the
manufacturer’s obligations under
this Regulation;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 3, first paragraph, point (42)

195

(42) ‘individually manufactured’
means that, due to the
specifications of the client, there is
a variation in terms of
manufacturing method when
compared with all other products
produced for other clients by the

economic operator in question;

(42) ‘individually manufactured’
means that, due to the
specifications of the client, there is
A veriction v
mertfactiringmethodneed for

readjustment of the production

equipment for the manufacture

when compared with all other
products produced for other clients
by the economic operator in

question;

(42) ‘individually manufactured’
means that, due to the
specifications of the client, there is
a variation in terms of
manufacturing method when
compared with all other products
produced for other clients by the

economic operator in question;

Article 3, first paragraph, point (43)

196
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(43) ‘micro-enterprise’ means a
micro-enterprise as referred to in
the Annex to Commission
Recommendation of 6 May 2003
concerning the definition of micro,
small and medium-sized

enterprises ;

(43) ‘micro-enterprise’ means a
micro-enterprise as referred to in
the Annex to Commission
Recommendation of 6 May 2003
concerning the definition of micro,
small and medium-sized

enterprises ;

deleted

Article 3, first paragraph, point (44)

(44) ‘custom-made’ means that,

due to the specifications of the

(44) ‘custom-made’ means that,

due to the specifications of the

197 client, there is a variation in terms deleted client, there is a variation in terms
of size or material when compared of size or material when compared
with all other products produced with all other products produced
for other clients by the economic for other clients by the economic
operator in question. operator in question.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 3, first paragraph, point (45)

198

(45) ‘permalink’ means an internet
link to a website which is stable
both for its content and the address

(CCURLﬁ,);

(45) ‘permalink’ means an internet
link to a website which is stable
both for its content and the address

(“URL”);

(45) ‘permalink’ means an internet
link to a website which is stable
both for its content and the address

(“URL”);

(45) ‘permalink’ means an internet
link to a website which is stable
both for its content and the address

(‘ ‘URL’ ’);

Commission Proposal

Article 3, first paragraph, point (45a)

198a

(45a) ‘data carrier’ means a

linear bar code symbol, a two-
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

dimensional symbol or other

automatic identification data

capture medium that can be read

by a device;

Article 3, first paragraph, point (46)

(46) ‘harmonised technical
specifications’ means construction
products standards established in

accordance with Article 4(2) the

(46) ‘harmonised technical
specifications’ means construction
products standards established in

accordance with Article 4(2) the

(46) ‘harmonised technical
specifications’ means construction
el elereb e b el

product performance standards

199 | reference of which has been reference-ofwhich-hus-been which_in accordance with Article
published in the Official Journal in | published-in-the-OfficicdJowrnalin | H2thereferenceof-whichhas
accordance with Article 34 and aeeordancerithArticte 34-and beenprblished-inthe-Officiad
thereby were rendered mandatory | thereby-wererendered-mandatory | Journalin-aecordance-with-Article
for purposes of application of this | forpurposes-ofapplication-of this | 34-and-thereby-were-4(2d) have
Regulation, and delegated acts Resulation—and delegated acts been_rendered mandatory for the
adopted in accordance with Article | adopted in accordance with Article | purposes of the application of this
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

4(3) and (4), Article 5(2), or
Article 22(4) that contain technical

prescriptions;

4(3) and (4), Article 3(2}5(1), or
Article 22(4) that contain technical

prescriptions;

Regulation,_as well as-a#d

delegated or implementing acts

adopted in accordance with Article

43 )-and-Hda(l), (2) and (3),
Article 3¢21-5(1) or Article 224

preseriptions6(l) ;

Article 3,

first paragraph, point (46a)

199a

(46a) ‘harmonised standard’

means a standard as defined in
Article 2(1), point (c) of
Regulation (EU) No 1025/2012;

Article 3,

first paragraph, point (47)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(47) ‘Construction products

(47) ‘Construction products

(47) ‘construction

standard’ means a standard adopted | standard’ means a standard adopted | produetsproduct performance
by a European standardisation by a European standardisation standard’ means a stendard
organisation on the basis of a organisation on the basis of a creleptedb e e
request made by the Commission request made by the Commission srletelenp e e e e e
for the application of this for the application of this Hhrebentime e e nerde b the
Regulation the reference of which | Regulation the reference of which | Connmnissionfor-the-application-of
has been published in the Official | has been published in the Official | thisResulationthereferenceof
200 | Journal in accordance with Article | Journal in accordance with Article | whichhasbeenpublished-inthe
34, regardless of whether the use of | 34, regardless of whether the use of | OfficicdSonrnealinaeccordance
such standard is rendered such standard is rendered bttt e e o
mandatory for purposes of mandatory for purposes of e
application under this Regulation application under this Regulation renderedhmandator—Hor-purposes
in accordance with Article 4(2) and | in accordance with Article 4(2) and | ef-applicationnder-this
Article 34(2) or whether they stay | Article 34(2) or whether they stay | Resutationin-accordancevith
voluntary in accordance with voluntary in accordance with Artiele-4H2-and-Artcle 34(2-or
Article 5(2), Article 22(4) and Article 5(2), Article 22(4) and viehether-thev-stav—volintary-in
Article 34(3); Article 34(3); aceordaneewith-harmonised
standard_laying down methods
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

and criteria for assessing the

performance of a product in

relation to its essential

characteristics _as set out in

Article 3(25—Artiele-> 24 nd
Article 34134,
Article 3, first paragraph, point (48)
(48) ‘double use product’ means a | (48) ‘double use product’ means a
product that is, by its manufacturer, | product that is; intended by its
intended to be used as product and | manufacturer—+#terded to be used deleted
201 as an item with another intended as a product a#dor as an item with
use that would fall outside of the another-intended use that would
scope of this Regulation if it had fall outside of the scope of this
only that other intended use; Regulation if it had only that other
intended use;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 3, first paragraph, point (49)

202

(49) ‘European standardisation
organisation’ means a European
standardisation organisation as
defined in Article 2(8), of
Regulation (EU) 1025/2012;

(49) ‘European standardisation
organisation’ means a European
standardisation organisation as
defined in Article 2(8), of
Regulation (EU) 1025/2012;

(49) ‘European standardisation
organisation’ means a European
standardisation organisation as
defined in Article 2(8), of
Regulation (EU) 1025/2012;

(49) ‘European standardisation
organisation’ means a European
standardisation organisation as
defined in Article 2(8), of
Regulation (EU) 1025/2012;

Commission Proposal

Article 3, first paragraph, point (50)

203

(50) ‘European technical

(50) ‘European technical

(50) ‘European technical

(50) ‘European technical
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assessment’ (ETA) means the assessment’ (ETA) means the assessment’ (ETA) means the assessment’ (ETA) means the
documented assessment of the documented assessment of the documented assessment of the documented assessment of the
performance of a product, in performance of a product, in performance of a product, in performance of a product, in
relation to its essential relation to its essential relation to its essential relation to its essential
characteristics, in accordance with | characteristics, in accordance with | characteristics, in accordance with | characteristics, in accordance with
the respective European the respective European the respective European assessment | the respective European assessment
assessment document; assessment document; document; document;
Commission Proposal
Article 3, first paragraph, point (51)
(51) ‘full-time equivalence’ means
204 | the work-power of one person
. deleted deleted deleted
employed full-time as defined by
the Member State concerned or the
work-power of several persons
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employed part-time working
together the same number of hours

per day or week;

Article 3, first paragraph, point (52)

(52) ‘non-series process’ means a
process that is neither prevailingly
automated or produced using
assembly-line techniques, nor

repeated more than 100 times per

(52) ‘non-series process’ means a
process that is neither prevailingly
automated or produced using
assembly-line techniques, nor

repeated more than 100 times per

(52) ‘non-series process’ means a
process that is neither prevailingly
automated or produced using
assembly-line techniques, nor

repeated more than 100 times per

COM: to be discussed after Art. 10 and

simplified procedures in Arts. 64-66.

A0 year by the economic operator in year by the economic operator in year by the economic operator in
question or the economic operators | question or the economic operators | question or the economic operators
belonging to the same group of belonging to the same group of belonging to the same group of
companies, defined by a common companies, defined by a common companies, defined by a common
controlling natural or legal person, | controlling natural or legal person, | controlling natural or legal person,
or the same organisational or the same organisational or the same organisational
structure; structure; structure;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 3, first paragraph, point (53)

206

(53) ‘withdrawal’ means
withdrawal as defined in Article 3,
point (23), of Regulation (EU) No
2019/1020;

(53) ‘withdrawal’ means
withdrawal as defined in Article 3,
point (23), of Regulation (EU) No
2019/1020;

(53) ‘withdrawal’ means
withdrawal as defined in Article 3,
point (23), of Regulation (EU) No
2019/1020;

(53) ‘withdrawal’ means
withdrawal as defined in Article 3,
point (23), of Regulation (EU) No
2019/1020;

Commission Proposal

Article 3, first paragraph, point (54)

207

(54) ‘recall’ means withdrawal as

defined in Article 3, point (22), of

(54) ‘recall’ means withdrawal as

defined in Article 3, point (22), of

(54) ‘recall’ means-withdraweal

recall as defined in Article 3, point

(54) ‘recall’ means-withdraweat

recall as defined in Article 3, point
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Regulation (EU) No 2019/1020;

Regulation (EU) No 2019/1020;

(22), of Regulation (EU) No
2019/1020;

(22), of Regulation (EU) No
2019/1020;

Council Mandate

Article 3, first paragraph, point (55)

(55) ‘online marketplace’ means a
provider of an intermediary service
using software, including a

website, part of a website or an

(55) ‘online marketplace’ means a
provider of an intermediary service
using software, including a

website, part of a website or an

(55) ‘online marketplace’ means a
provider of an intermediary service
using software, including a

website, part of a website or an

(55) ‘online marketplace’ means a
provider of an intermediary service
using software, including a

website, part of a website or an

208 application, that allows customers | application, that allows customers | application, that allows customers | application, that allows customers
to conclude distance contracts with | to conclude distance contracts with | to conclude distance contracts with | to conclude distance contracts with
economic operators for the sale of | economic operators for the sale of | economic operators for the sale of | economic operators for the sale of
products; products; products; products;
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Commission Proposal

Article 3, first paragraph, point (56)

(56) ‘online interface’ means
online interface as defined in
Article 3, point (15), of Regulation

209 (EU) 2019/1020;

(56) ‘online interface’ means
online interface as defined in
Article 3, point (15), of Regulation
(EU) 2019/1020;

(56) ‘online interface’ means
online interface as defined in
Article 3, point (15), of Regulation
(EU) 2019/1020;

(56) ‘online interface’ means
online interface as defined in
Article 3, point (15), of Regulation
(EU) 2019/1020;

Commission Proposal

Article 3, first paragraph, point (57)

210
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(57) ‘broker’ means any natural or

legal person providing an

(57) ‘broker’ means any natural or

legal person providing an

than the manufacturer who wishes

to sell a product as his own and

than the manufacturer who wishes

to sell a product as his own and

intermediation service for the intermediation service for the T/
placing on the market or direct placing on the market o#direct
installation of products; instattation-of products;
Article 3, first paragraph, point (58)
(58) ‘own-brand-labeller’ means (58) ‘own-brand-labeller’ means
any natural or legal person other any natural or legal person other
deleted

211
therefore affixes his name, trade- therefore affixes his name, trade-
mark or label in addition to the mark or label in addition to the
mandatory inscriptions of other mandatory inscriptions of other
economic operators; economic operators;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 3, first paragraph, point (59)

(59) ‘supplier’ means any natural

or legal person providing raw

(59) ‘supplier’ means any natural

or legal person providing raw

. S . L deleted
21 materials or interim products to materials or interim products to
manufacturers or to other persons manufacturers or to other persons
providing raw materials or interim | providing raw materials or interim
products to manufacturers; products to manufacturers;
Article 3, first paragraph, point (60)
(60) ‘service provider’ means any | (60) ‘service provider’ means any
213 | natural or legal person providing a | natural or legal person providing a
. . deleted
service to a manufacturer or to a service to a manufacturer or to a
supplier of a key part, provided supplier of a key part, provided
that the service is relevant for the that the service is relevant for the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

manufacturing of products,

including their design;

manufacturing of products,

including their design;

Article 3, first paragraph, point (61)

214

(61) ‘accreditation’ means
‘accreditation’ as defined in Article
2(10), of Regulation (EC) No
765/2008;

(61) ‘accreditation’ means
‘accreditation’ as defined in Article
2(10), of Regulation (EC) No
765/2008,;

(61) ‘accreditation’ means
‘accreditation’ as defined in Article
2(10), of Regulation (EC) No
765/2008;

(61) ‘accreditation” means
‘accreditation’ as defined in Article
2(10), of Regulation (EC) No
765/2008;

Commission Proposal

Article 3, first paragraph, point (62)

215
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(62) ‘market surveillance
authority’ means an authority as
defined in Article 3, point (4), of
Regulation (EU) 2019/1020;

(62) ‘market surveillance
authority’ means an authority as
defined in Article 3, point (4), of
Regulation (EU) 2019/1020;

(62) ‘market surveillance
authority’ means an authority as
defined in Article 3, point (4), of
Regulation (EU) 2019/1020;

(62) ‘market surveillance
authority’ means an authority as
defined in Article 3, point (4), of
Regulation (EU) 2019/1020;

Commission Proposal

Article 3, first paragraph, point (63)

(63) ‘life cycle’ means the

consecutive and interlinked stages

(63) ‘life cycle’ means the

consecutive and interlinked stages

(63) ‘life cycle’ means the

consecutive and interlinked stages

216 | of a product’s life, from raw of a product’s life, from raw of a product’s life, from raw
material acquisition or generation | material acquisition or generation | material acquisition or generation
from natural resources over from natural resources over from natural resources, or in the
manufacturing, de-installation, manufacturing, de-installation, case of products which have
possibly reuse with or without possibly reuse with or without previously been incorporated in a
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

prior remanufacturing to final

disposal;

prior remanufacturing to final

disposal;

construction work, from the latest

de-installation from the

construction work, -over
b - N il
priorremanntactiringto final

disposal;

Article 3, first paragraph, point (64)

(64) ‘reuse’ means any operation

(64) ‘reuse’ means any operation

(64) ‘reuse’ means any operation

by which a product or its by which a product or its by which a product erts
components, having reached the components, having reached the eomponents, having reached the
21 end of their first use, are used for end of their first use, are used for end of their first use,-are-usedfor

the same purpose for which they the same purpose for which they et et e e e e

were conceived; were conceived; were-conceived_is used again as a
construction product or as part of
a construction product ;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 3, first paragraph, point (65)

218

(65) ‘competent authority’ means
the market surveillance authority
designated in accordance with

Article 69(1);

(65) ‘competent authority’ means
the market surveillance authority
designated in accordance with

Article 69(1);

deleted

Article 3, first paragraph, point (66)

(66) ‘national competent

(66) ‘national competent

(66) ‘national-competert-caithorit:

219 | authority’ means the market authority’ means the market single liaison point’ means the
surveillance authority designated in | surveillance authority designated in | market surveillance authority
accordance with Article 69(2); accordance with Article 69(2); designated in accordance with
Article 69(2)_as focal point for
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Commission Proposal EP Mandate Council Mandate Draft Agreement

contacts with the Commission and

market surveillance authorities of

other Member States on

construction product related

issues;

Article 3, first paragraph, point (66a)

(66a) ‘notified body’ means a

conformity assessment body,

notified in accordance with Article

219a
47, that is authorised to carry out

assessment and verification tasks

under this Regulation.

Article 3, first paragraph, point (67)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

220

(67) ‘notifying authority’ means
the single public administration in
charge of the designation and
supervision of notified bodies,
designated in accordance with
Article 48, unless specified
otherwise in the respective
provision: only in the Member
State where the respective notified

body is located;

(67) ‘notifying authority’ means
the single public administration in
charge of the designation and
supervision of notified bodies,
designated in accordance with
Article 48, unless specified
otherwise in the respective
provision: only in the Member
State where the respective notified

body is located;

(67) ‘notifying authority’ means
the single public administration ##
skl ene et fed b e diebody,
designated in accordance with
Article 48, #rlessspecified
) I .
-
State-where-the-respeetivein
charge of the notification and

supervision of notified body—is
locatedbodies;

Article 3, first paragraph, point (67a)

220a

(67a) ‘technical assessment body’
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(TAB) means a body, designated

in accordance with Article 44, that

issues European technical

assessments on the basis of

European Assessmeiit

Documents;

Article 3, first paragraph, point (68)

(68) ‘designating authority’ means
the single public administration in

charge of the designation and

(68) ‘designating authority’ means
the single public administration in

charge of the designation and

(68) ‘designating authority’ means

the single public administration ##

221 supervision of Technical supervision of Technical R R S
Assessment Bodies, designated in | Assessment Bodies, designated in | AssessmentBodiesbody, designated
accordance with Article 43, unless | accordance with Article 43, unless | in accordance with Article 43,
specified otherwise in the specified otherwise in the wessspecified-othervisefithe
respective provision: only in the respective provision: only in the respectiveprovision—om—inthe
Member State where the respective | Member State where the respective | Member-Statevherethe
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technical assessment body is

located;

technical assessment body is

located;

respeetivein charge of the
designation and supervision of
technical assessment bodsis
lecatedbodies in _a Member State ;

Article 3, first paragraph, point (69)

(69) ‘authority’ means the
European Commission, its
agencies, and any notifying

authority, designating authority or

deleted

deleted

222 | market surveillance authority,
unless specified otherwise in the
respective provision: regardless of
in which Member State it is
located;
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Article 3, first paragraph, point (70)

(70) ‘product presenting a risk’
means a product that, whenever
during its entire life-cycle and even
when created indirectly, has an
inherent potential to affect
adversely the health and safety of

persons, the environment or the

(70) ‘product presenting a risk’
means a product that, whenever
during its entire life-cycle-and-even
when-ereated-indireetly, has an
inherent potential to affect
adversely the health and safety of

persons, the environment or the

(70) ‘product presenting a risk’
means a product that, whenever
during its entire life-cycle and even
when created indirectly, has an
inherent potential to affect
adversely the health and safety of

persons, the environment or the

223 | fulfilment of basic requirements for | fulfilment of basic requirements for | fulfilment of basic requirements for
construction works when construction works when construction works when
incorporated in those works, to a incorporated in those works, to a incorporated in those works, to a
degree which, taking account of the | degree which, taking account of the | degree which, taking account of the
state-of-the-art, goes beyond what | state-of-the-art, goes beyond what | state-of-the-art, goes beyond what
is considered reasonable and is considered reasonable and is considered reasonable and
acceptable in relation to its acceptable in relation to its acceptable in relation to its
intended use and under normal or intended use and under normal or intended use and under normal or
reasonably foreseeable conditions | reasonably foreseeable conditions | reasonably foreseeable conditions
of use; of use; of use;
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Article 3, first paragraph, point (71)

224

(71) ‘product presenting a serious
risk’ means a product presenting a
serious risk as defined in Article 3,
point (20), of Regulation (EU)
2019/1020.

(71) ‘product presenting a serious
risk’ means a product presenting a
serious risk as defined in Article 3,
point (20), of Regulation (EU)
2019/1020.

(71) ‘product presenting a serious
risk’ means a product presenting a
serious risk as defined in Article 3,
point (20), of Regulation (EU)
2019/1020.

(71) ‘product presenting a serious
risk’ means a product presenting a
serious risk as defined in Article 3,
point (20), of Regulation (EU)
2019/1020.

Commission Proposal

Article 3, first paragraph, point (71a)

224a

(71a) ‘by-product’ means a ‘by-
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product’ within the meaning of

Article 5 of Directive 2008/98/EC;

Article 3, first paragraph, point (71b)

224b

(71b) ‘recyclability’ means the

ability of waste materials or

products to be effectively and

efficiently separated, collected,

sorted and aggregated as defined

waste streams in preparation for

recycling, and then recycled

through relevant industrial

processes and reprocessed into

recycled materials or products,

whilst minimising quality or

functionality losses compared to

the original material or product.
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Article 3, first paragraph, point (71c)

(71c) decorative purposes’ means

purposes defined by the absence

224¢ of any structural function or basic

requirements for the construction

works as listed in Annex I;

Article 3a
2044 Article 3a Article 3a
Preparatory phase for the Working plan and preparatory
development of harmonised phase for the development of
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technical specifications harmonised technical
specifications
Article 3a(1)

1. The Commission shall 1. The Commission shall be
establish an expert group supported by an expert group (‘the
composed of experts designated by | CPR Acquis Expert Group’). The
the Member States (‘the CPR group shall be composed at least of

224e Acquis Expert Group’) to support | experts designated by the Member
the Commission in the task of States, representatives of European
processing Member State requests | standardisation organisations and
for EU harmonisation through of relevant European stakeholder
harmonised technical organisations receiving Union
specifications. financing under Regulation (EU)

No 1025/2012. The group shall
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support the Commission in the task
of processing Member State
requests for EU harmonisation
through harmonised technical

specifications.

Article 3a(2)

2. The Commission shall, after 2. The Commission shall, after
consultations with the CPR consultations with the CPR Acquis

BT Acquis Expert Group, establish a Expert Group, establish a working
work plan for the development of | plan for the development of
harmonised technical harmonised technical
specifications for product families | specifications for product families
listed in Annex IV and update it at | listed in Annex IV covering at least
least every three years. The the following three-year period.
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Commission shall set the priorities

of the work plan on the basis of

inputs from Member States using

a transparent and balanced

methodology published together

with the work plan.

The Commission shall set the
priorities of the working plan on
the basis of inputs from Member
States using a transparent and
balanced methodology published

together with the working plan.

The Commission shall publish the
first working plan no later than [12

months after entry into force].

The Commission shall renew and
update the working plan at least
every three years . It shall publish
the working plan for the following
three-year period one year before

its expiration.

The Commission shall inform the
European Parliament and the
Member States about progress in

implementing the working plan.
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If the Commission considers that it
cannot achieve the goals set out in
the working plan, it shall amend it
accordingly without undue delay
and inform the European
Parliament and Member States

about the reasons.

Article 3a(3)

3. Following the work plan 3. Following the working plan
established under paragraph 2, established under paragraph 2,
Member States shall communicate | Member States shall communicate

224e to the Commission and the CPR to the Commission and the CPR
Acquis Expert Group the essential | Acquis Expert Group the essential
characteristics they require for a | characteristics they require for a
product family or category, and product family or category, and the
the assessment methods, threshold | assessment methods, threshold
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levels, performance classes or

producit requirements that they

deem necessary.

levels or performance classes, as
well as the product requirements

that they deem necessary.

When Member States communicate
their regulatory needs to the
Commission pursuant to the first
subparagraph, the Commission
shall integrate them or provide a
Statement of reasons why it is not

possible.

Article 3a(4)
224h 4. On the basis of the basic 4. On the basis of the basic
requirements for construction requirements _for construction
works set out in Annex I-A, Point | works set out in Annex 1.1 and
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1 and taking into account the

regulatory needs communicated

by Member States in accordance

with paragraph 3, the CPR Acquis

Expert Group shall identify the

relevant technical aspects needed

to prepare standardisation

requests, including the essential

characteristics relevant to the

products. These essential

characteristics together with the

list of predetermined

environmental characteristics set

out in Annex I-A, Point 2, shall

constitute the basis for the

preparation of the standardisation

requests referred to in Article

4(2a) and the implementing acts

referred to in Article 4a(l).

taking into account the regulatory
needs communicated by Member
States in accordance with
paragraph 3, the Commission with
the support of the CPR Acquis
Expert Group shall identify the
relevant technical aspects needed
to prepare standardisation
requests, including the essential
characteristics relevant to the
products. These essential
characteristics together with the
list of predetermined
environmental essential
characteristics set out in Annex 1.2,
shall constitute the basis for the
preparation of the standardisation
requests referred to in Article 4(2a)

and the implementing acts referred

to in Article 4a(l).
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Underlined text to be amended
according to the outcome of the
discussion about the fall back

option.

Article 3a(5)

5. The Commission shall ensure 5. The Commission shall ensure
that essential characteristics shall | that essential characteristics are

224i be covered by harmonised covered by harmonised technical
technical specifications to the specifications to the extent that the
extent that the development of development of such specifications
such specifications is technically | is technically and economically
and economically proportionate. proportionate.

13797/23 AP, AP/nm 286

COMPET.1 LIMITE EN



Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 3a(5a)
5a. The CPR Acquis Expert 6. The Commission with the
Group shall be consulted on the support of the CPR Acquis Expert
preparation of inherent product Group shall also identify inherent
requirements in accordance with | product requirements in
Article 5 as well as on the accordance with Article 5 as well
) development of other harmonised | as other harmonised technical
! technical specifications and on specifications and define whether
whether used products should be | used products should be covered by
covered by or excluded from a or excluded from a standardisation
standardisation request or any request or a harmonised technical
harmonised technical specification. The CPR Acquis
specification. The CPR Acquis Expert Group shall, as a matter of
Expert Group shall, as a matter of | urgency, be consulted on
urgency, be consulted on notifications from Member States
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notifications from Member States

according to Article 7(4).

according to Article 7(4).

Underlined text to be amended
according to the outcome of the

discussion about Art. 7(4).

Article 3a(6)
6. The Commission is empowered | 7. The Commission is empowered
o to adopt delegated acts in to adopt delegated acts in
accordance with Article 87 to accordance with Article 87 to
amend: amend:
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Article 3a(6), point (a)

2241

(a) the list of predetermined

environmental characteristics set

out in Annex I-A, Point 2 in order

to adapt it to new environmental

risks;

(b) the list of predetermined
environmental essential
characteristics set out in Annex 1.2
in order to adapt it to-technical

progress and new environmental

risks;

Article 3a(6), point (b)

224m

(b) the table of product families

(c) the product families listed in
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listed in Annex IV to adapt it to Annex IV to adapt them to
technical progress and Member technical progress and Member
States regulatory needs. States regulatory needs.
Article 4
Article 4 Article 4 Article 4 Article 4
Essential characteristics of Essential characteristics of Lomrentfelehapaatoniioeal Harmonised standards laying
225 products products produetsConstruction product down essential characteristics
performance standards laying dealing with performance
down essential characteristics
Article 4(1)
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226

1. The basic requirements for
construction works, set out in
Annex I Part A Point 1 shall
constitute the basis for the
preparation of standardisation
requests and harmonised technical

specifications.

1. The basic requirements for
construction works, set out in

Annex I Part A PointLshall

constitute the basis for the

identification of essential

characteristics of construction

products. The essential

characteristics of construction

products shall be identified by the

Commission, taking into account

the regulatory needs of the

Member States and Union safety,

environmental, circularity and

climate objectives. The essential

characteristics identified, together

with the essential environmental

characteristics listed in Annex 1

Part B, shall eonstititeform the

basis for the preparation of

deleted

deleted
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standardisation requests and
harmonised technical

specifications.

Article 4(2), first subparagraph

2. The essential characteristics

2. The essential characteristics

2. The essenticlcharacteristics

1. The methods and the criteria for

specified in accordance with specifiedidentified in accordance speetfiod b e Lo o p il assessing the performance of a
paragraph 1 or listed in Annex | with paragraph 1 or the essential e e L e product in relation to its essential
Part A Point 2 and the methods for | environmental characteristics PartA-Point2-and-themethodsfor | characteristics shall be laid down
their assessment shall be laid down | listed in Annex I Part A-Point2B their-assessmentmethods and the in mandatory harmonised
227 in standards which are rendered and the methods for their criteria for assessing the standards. These harmonised
mandatory for purposes of assessment shall be laid down in performance of a product in standards shall, where appropriate
application of this Regulation. The | standards which, for the-are relation to its essential and without endangering the
essential characteristics of products | rerndered-mandatory-for purposes characteristics shall be laid down | accuracy, reliability or stability of
shall be identified in view of the of the application of this N stemredaresrhicharerendered the results, provide methods less
basic requirements for construction | Regulation—Fhe-essential PHHHOPOrPHEPOSesof onerous than testing for assessing
works, taking account of the eharacteristics-of productsshall-be | application-of thisResutation—The | the performance of the products in
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regulatory needs of Member States. | identified-inview-of the-basic essorties el aeteisties-of relation to their essential
PEHFETHERESOP-COMSHHHEHON productsshall-beidentifiedinview | characteristics.
are rendered mandatory by means | acconrntmandatory construction
of delegated acts referred to in product performance standards .
Article 6a(9). These performance standards
shall, where appropriate and
without endangering the
accuracy, reliability or stability of
the results, provide methods less
onerous than testing for assessing
the performance of the regulatory
needs-of- Member-Statesproducts in
relation to their essential
characteristics.
Article 4(2), second subparagraph
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The Commission may issue
standardisation requests in
accordance with Article 10 of
Regulation (EU) 1025/2012 laying
down the basic principles and
corner stones for the establishment
of these essential characteristics

and their assessment methods.

For the purposes of the first

subparagraph, the Commission
mayshall issue standardisation
requests in accordance with Article
10 of Regulation (EU) 1025/2012
laying down the basic principles
and corner stones for the

establishment of these essential

2a. The Commission-#eay-issie
standardisation-regrests-_shall, in
accordance with Article 10 of
Regulation (EU) 1025/2012,

request one or more European

standardisation organisations to

draft performance standards

laying down essential

2. The Commission shall, in
accordance with Article 10 of
Regulation (EU) 1025/2012,
request one or more European
standardisation organisations to
draft harmonised standards laying
down essential characteristics and

their assessment methods for one

228 characteristics and their assessment | characteristics and their or more product families or for one
methods._These standardisation assessment methods for one or or more product categories within
requests may include a request to | more product families or for one a family. The standardisation
determine the threshold levels and | or more product categories within | request shall set out the basic
classes of performance in relation | a family. The standardisation principles and reference points for
to these essential characteristics request shall set out the basic the establishment of these essential
and which of the essential principles and_reference points characteristics and their
characteristics may or shall be eorner-stones for the establishment | assessment methods. The
declared by manufacturers. In of these essential characteristics standardisation request shall be
that case, the Commission shall and their assessment methods. The | explicit about whether it covers or
determine the requirements to be | standardisation request shall be excludes used products from the
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met for the establishment of the

explicit about whether it covers or | scope of the request.

threshold levels, classes of

performance and mandatory

characteristics in the

standardisation request.

excludes used products from the

scope of the request.

Underlined text depends on

decision on used products.

Article 4(2), subparagraph 2a

The standardisation requests

concerning the determination of

the threshold levels and classes of

228a
performance shall be
accompanied by an impact
assessment, in accordance with
paragraph 13 of the
Interinstitutional Agreement of 13
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April 2016 on Better Law-Making.

Article 4(2), subparagraph 2b

228b

The Commission shall issue

standardisation requests to lay

down specific requirements as

regards essential characteristics

for used construction

products. These standardisation

requests shall be issued in line

with the working plan established

in accordance with Article 93a.

Article 4(2), third subparagraph
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The respective standardisation 2b. Therespectivestandardisation | 3. As part of the standardisation
requests may also include a request requestsay-also-include-areqrest | requests referred to in paragraph 2
that the European standardisation deleted that-the-Fwropean-As part of the the Commission may also request
organisation determine in the standardisation erganisation that the European standardisation
standards referred to in the first determine-inthe-standardsrequest | organisation provides the technical
subparagraph the voluntary or referred to in thefirst details necessary for the
mandatory threshold levels and srirhpenrerzre bt e e ety implementation of the assessment
classes of performance in relation et e o el and verification system that is to be

229 | to the essential characteristics and elasses-of performance-inrelation | applied in accordance with the
which of the essential to-the-essenticl-characteristies-and | delegated acts adopted under
characteristics may or shall be el e o] Article 6(1).
declared by manufacturers. In that R e e
case, the Commission shall lay dloelor e e e Lo th
down the basic principles and eenre e Cepnfndienm el e 4. The standardisation requests
corner stones for the establishment dlomipthebendepplnainlo referred to in paragraph 2 may
of the threshold levels, classes and cornerstonestor-the include a request to propose one or
mandatory characteristics in the establishmentparagraph 2a the more of the following elements
standardisation request. Commission may also_request

that the European standardisation
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organisation proposes _one or
more of the threshold-levels:
standardisationregrestfollowing

elements:

Article 4(2), 2b., point (a)

(i) voluntary or mandatory (i) voluntary or mandatory

threshold levels in relation to the threshold levels in relation to the

229a essential characteristics, essential characteristics,

Article 4(2), 2b., point (b)
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(i) classes of performance in (ii) classes of performance in
relation to the essential relation to the essential
229 characteristics characteristics,
Article 4(2), 2b., point (c)
(iii) those essential characteristics | (iii) those essential characteristics
which always have to be declared | which always have to be declared
229¢ by manufacturers, by manufacturers.
Article 4(2), 2b., point (d)
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(iv) technical details necessary for | Deleted here and moved to <229>

the implementation of the

assessment and verification

229d
system that is to be applied in

accordance with delegated acts

adopted under Article 6(1), or

Article 4(2), 2b., point (e)

(v) non-binding elements as Deleted here and moved to
229¢ referred to in Annex I-D, point 3a. | <241b>
Article 4(2), 2b. a
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229f

In that case, the standardisation

request shall set out the basic

principles and reference points for

the establishment of the elements

requested in accordance with the

first subparagraph.

In that case, the standardisation
request shall set out the basic
principles and reference points for
the establishment of the elements
requested in accordance with the

first subparagraph.

5. In cases where the Commission
has supplemented the
standardisation request with a
request for a proposal in
accordance with paragraph 4, it
shall be empowered to supplement
this Regulation, by means of
delegated acts in accordance with
Article 87, by determining, for the
product families or product

categories and for the elements
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covered by that request, the
elements referred to in paragraph

4 points (i) to (iii).

The Commission may, after
consultations with the CPR Acquis
Expert Group, deviate from the
proposals of the European

standardisation organisation.

Delegated acts referred to in the
first subparagraph may,
irrespective of any prior
standardisation request but on the
advice of the CPR Acquis Expert
Group, also be adopted to
determine the elements set out in
points (i) and (ii) in relation to any
of the groupings of essential
characteristics of a horizontal

nature listed in Annex V1.
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6. In cases where, on the basis of
the nature or technical
characteristics of a product, it is
apparent that testing would be
unnecessary or redundant, the
Commission shall be empowered to
supplement this Regulation, by
means of delegated acts in
accordance with Article 87, laying
down conditions under which a
product shall be deemed to satisfy
a certain level, threshold level or to
qualify for a class of performance
without testing or without further

testing.
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Article 4(2), fourth subparagraph

The Commission shall verify that
the basic principles and corner
stones, and the Union law are
respected in the standards prior to

publishing the reference thereof in

deleted

2¢. The Commission shall_assess

the compliance of performance

standards with the relevant

standardisation requests, with this

Regulation and with other-erify

7. The Commission shall assess the
compliance of harmonised
standards with the relevant
standardisation requests, with this

Regulation and with other Union

the Official Journal in accordance that-the-basic-principles-and-eorner | law, including general principles of
with Article 34. stones—and-the Union law, law. The Commission may assess
230 including general principles of the coherence of harmonised
law . The Commission may assess | standards with other harmonised
the compliance of performance standards according to this
arerespected-inthe-standards prier | Regulation or other harmonised
to-publishinewith other standards the reference of which
performance standards or has been published in the Official
harmonised standards, the Journal.
reference thereofin-the-Officieat
JomrnalingecordancewithArticle The Commission shall carry out
34of which has been published in the assessment referred to in the
first subparagraph of this
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the Official Journal. paragraph within 6 months after

the standard has been transmitted
to it. In order for the Commission
to fulfil this obligation within that
timeframe, the European
standardisation organisations shall
regularly inform the Commission
of the progress and content of the
standardisation deliverable in
accordance with Article 10(5) of
Regulation (EU) No 1025/2012.

Article 4(2d)
230a
2d. Where a performance 8. Where a performance
standard is in_conformity with harmonised standard is in
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applicable legal requirements and

satisfies the demands to be met in

relation to the basic principles and

reference points set out in the

standardisation request as well as

to the essential characteristics to

be covered in view of the basic

requirements for construction

works, the Commission shall

without delay publish a reference

of that standard in the Official

Journal of the European Union.

conformity with applicable legal
requirements and satisfies the
demands to be met in relation to
the basic principles and reference
points set out in the
standardisation request as well as
to the essential characteristics to
be covered in view of the basic
requirements for construction
works, the Commission shall

without delay [1] publish a

reference of that standard in the

One year after such publication

Official Journal of the European

the respective performance

standard shall become mandatory

Union [2] adopt a delegated act in

accordance with Article 87 to

to apply for the purposes of this

supplement this Regulation by

Regulation unless a later

application date has been

specified as part of the publication

of the reference in the Official

Journal. A performance standard

having recourse to that standard.

One year after such publication the
respective performance
harmonised standard shall become

mandatory for the purposes of this
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may however be voluntarily

applied as from the date of its

publication.

Where a reference to a

performance standard cannot be

published in the Official Journal,

the Commission may publish such

a reference with restrictions.

Where a reference to a

performance standard cannot be

published in the Official Journal

and cannot be published as a

reference with restrictions, the

Commission shall bring the issue

to the attention of the CPR Acquis

Expert Group.

Regulation unless a later
application date has been specified
in the publication of the reference
in the Official Journal. A
performance harmonised standard
may be voluntarily applied from

the date of its publication.

[1] Where a reference to a

performance standard cannot be

published in the Official Journal,

the Commission may publish such

a reference with restrictions.

Where a reference to a

performance standard cannot be

published in the Official Journal

and cannot be published as a

reference with restrictions, the

Commission shall bring the issue

to the attention of the CPR Acquis

Expert Group.
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Underlined text [1] Council
approach [2] Parliament approach
pending further discussions about
citation and the triggering of the
fall-back option.

Article 4(2f)

2f. When a Member State or the 9. When a Member State, the

P Commission, the latter on the European Parliament or the
advice of the CPR Acquis Expert Commission, the latter with the
Group established under article support of the CPR Acquis Expert
3a, considers that a performance | Group established under Article
standard does not entirely 3a, considers that a performance
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EP Mandate

Commission Proposal

Council Mandate

Draft Agreement

conform with applicable legal

requirements or satisfy the

demands to be met in relation to

the essential characteristics to be

covered in view of the basic

requirements for construction

works, the procedure for formal

objections to harmonised

standards as set out in Article 11

of Regulation (EU) No 1025/2012

shall apply.

harmonised standard does not
entirely fulfil the applicable legal
requirements or satisfy the
demands to be met in relation to
the essential characteristics to be
covered in view of the basic
requirements for construction
works, the procedure for formal
objections to harmonised
standards as set out in Article 11 of
Regulation (EU) No 1025/2012
shall apply.

10. The Commission is empowered
to amend Annex VI by means of
delegated acts in accordance with
Article 87 to add additional
groupings of essential
characteristics of a horizontal

nature.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 4(2g)
2g. The Commission is Deleted here and moved to
empowered to amend Annex I-D <241b>
by means of delegated acts in
230c accordance with Article 87 in
order to adapt it to technical
progress and new information
needs.
Article 4a
230d
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 4a

Other harmonised technical

specifications laying down

essential characteristics

Article 4a

Other harmonised technical
specifications laying down

essential characteristics

Article 4(3)
3. By way of derogation from 3. Byarav-ofderogationfiont 31. By way of derogation from 1. While priority shall be given to
paragraph 2 and in order to cover | parasraphZand-inorderto-cover | parasraph2-Article 4 and in order | the elaboration of standards, by
the regulatory needs of Member Hhrepeedatameeade oo to cover the regulatory needs of way of derogation from Article 4(1)
1 States and to pursue the goals of States-antdto-prrsiethe-goalsof Member States and to pursue the to (4), in order to cover the

Article 114 of the Treaty on the Artiete{H4-of the Treaty-onthe goals of Article 114 of the Treaty regulatory needs of Member States,
Functioning of the European Fretionitgof-the-Enropean on the Functioning of the European | and fo pursue the goals of Article
Union, the Commission is Lo S s e Union, the Commission is 114 of the Treaty on the
empowered to supplement this emporrered-to-supplenreni-tiis empowered to_adopt Functioning of the European
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Regulation by means of delegated
acts in accordance with Article 87,

by establishing, for particular

B e e

aetsWhile priority shall be given

implementing acis laying down

essential characteristics, their

to the elaboration of standards,

assessment methods and technical

Union, the Commission is
empowered to adopt [1]

implementing acts in accordance

product families and categories, the Commission is empowered to details pursuant to-supplementthis | with the examination procedure
voluntary or mandatory essential adopt delegated acts in Resulation-by-means-of-delesated | referred to in Article 88(2) / [2]
characteristics and their assessment | accordance with Article 87, acts-in-aceordancewith Article 8% | delegated acts in accordance with
methods in any of the following supplementing this Regulation by | by-establishing—for Article 87 laying down essential
cases: establishing, for particular particwtard(2b)(iv) for one or characteristics, their assessment
product families and categories, more product families and methods and technical details
voluntary or mandatory essential | categories—~volwntary-or-meandatory | pursuant to Article 4(3) for one or
characteristics and their essential-characteristies-and-their | more product families or for one or
assessment methods where no assessment-methodstiranr-of-the more product categories within a
harmonised standard covering the | foHtewins—casesor for one or more | family, in in any of the following
relevant essential characteristics product categories within a Situations:
has been delivered pursuant to a family, where the following
request made in accordance with conditions are fulfilled :
ele 87 1 blishine 4
] vt Lol y
ealegei f.eﬁ, beh’t”lai 61 Haraator ¥
O o S
eesssineri-nietiods—i-the first
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

subparagraph of paragraph 2 of

this Article and no such standard

is expected to be delivered within a

reasonable time and, in addition,

any of the following

easesconditions is fulfilled.

Article 4(3), point (-a)

(-a) the Commission has

requested one or more European

standardisation organisations to

Situation 1 — Standardisation body
does not fulfil the legal conditions

when developing a new

231a draft a harmonised standard for harmonised standard (products not
the requirements and the request harmonised yet).
has not been accepted by any of
the European standardisation
organisations; (a) the Commission has requested,
pursuant to Article 4(2), one or
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

more European standardisation
organisations to draft a
harmonised standard laying down
the essential characteristics or
assessment methods in relation to a
specific product family or category

for which no [1 ] reference to a

harmonised standard covering

them is published / [2] harmonised

standards covering them were

adopted according to 4(8) and

(i) the request has not been

accepted; or

(ii) the harmonised standard
addressing that request is not
delivered before the deadline set in
accordance with Article 10(1) of
Regulation (EU) No 1025/2012
and no later than three years after

the acceptance of the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

standardisation request; or

(iii) the harmonised standard does

not comply with the request.

Underlined text [1] Council
approach [2] Parliament approach
pending decision about 4(8).

According to the inputs received
the three institutions agree on this
point. Could we agree that this

condition must stay as it is?

Article 4a(-1), point (b1)

231b
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(bl) the Commission has

requested, pursuant to Article

4(2a), one or more European

standardisation organisations to

draft a construction product

performance standard for the

essential characteristics or

assessment methods in relation to

that specific product family or

category, and

Article 4a(-1), first subparagraph, point (-a)(i)

231c¢

(i) the request has not been

accepted; or
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Article 4a(-1), first subparagraph, point (-a)(ii)

(ii) the construction product

performance standard addressing

that request is not delivered within

231d
the deadline set in accordance

with Article 10(1) of Regulation
(EU) No 1025/2012; or

Article 4a(-1), first subparagraph, point (-a)(iii)

(iii) the construction product

231e performance standard does not

comply with the request; and
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 4a(-1), point (b2)

(b2) no reference to a

construction product performance

standard covering the essential

characteristics or assessment

methods in relation to that specific

product family or category of

construction products is published

in the Official Journal of the

Situation 2 — Standardisation body
does not fulfil the legal conditions
when developing a standard
replacing another harmonised

standard.

231f (b ) the Commission has requested,
European Union in accordance pursuant to Article 4(2), one or
with article 4(2d), or a referenced more European standardisation
standard has either been subject organisations to draft a
to a formal objection in harmonised standard laying down
accordance with Article 4(2). the essential characteristics or
leaving that standard to have been | ;. ocment methods in relation to a
maintained with restrictions, or specific product family or category
been referenced for more than § replacing a harmonised standard
Yedrs. or part of it [1] referenced in the
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Official Journal of the European

Union / [2] adopted according to
4(8). and

(i) the request has not been

accepted; or

(ii) the harmonised standard
addressing that request is not
delivered before the deadline set in
accordance with Article 10(1) of
Regulation (EU) No 1025/2012
and no later than three years after
the acceptance of the

standardisation request, or

(iii) the harmonised standard does

not comply with the request,

Underlined text [1] Council
approach [2] Parliament approach
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Commission Proposal EP Mandate Council Mandate Draft Agreement

pending decision about 4(8).

According to the inputs received
the Parliament and the
Commission agree on this point but
the Council added the following

additional condition:

the harmonised standard to be

replaced was [1 ] referenced in the

Official Journal of the European

Union with restrictions / [2]

modified when adopted according

to 4(8) or the period since the last
time it was [1 ] referenced in the
Official Journal of the European
Union / [2] adopted according to
4(8) is longer than 8 years.
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Commission Proposal EP Mandate Council Mandate Draft Agreement

Underlined text pending decision

Situation 3 — Standardisation body
fulfils the legal conditions but
proposes an incorrect technical
approach e.g. the assessment
method defined by the
standardisation body is outdated, it
is too burdensome to SMEs, it
distorts the internal market by
providing unfair benefits or
obstacles to some manufacturers,
the method conflicts with
installation provisions by Member

States, etc.

(¢ ) The standardisation body
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Commission Proposal EP Mandate Council Mandate Draft Agreement

delivered the harmonised standard
pursuant to Article 4(2) including
elements that do not satisfy the
regulatory needs of Member States,
or are not aligned with the Union
safety, environmental, circularity
and climate objectives and [1] the

harmonised standard cannot be

published as a reference with

restrictions / [2] the

standardisation body rejected to

follow the mandate to correct the

standard according to 4(8)
subparagraph 2.

Underlined text [1] Council
approach [2] Parliament approach
pending decision about 4(8).

Underlined text pending decision
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 4(3), point (a)

(a) there are undue delays in the
adoption of certain standards
referred to in the first subparagraph
of Article 4(2)by the European

standardisation organisations,

(a) there are undue and unjustified

delays in the adoption of certain
standards referred to in the first
subparagraph of Article 4(2)_by the

European standardisation

deleted

232 | whilst an undue delay is given organisations, whilst an undue

where the European delay is given where the European

standardisation organisation does standardisation organisation does

not submit a standard within the not submit a standard within the

time-frame set out in the timeframetime frame set out in

standardisation request; the request but not longer than 2
years after having received the
standardisation request;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 4(3), point (b)

(b) there is an urgency for the

adoption of more harmonised

S technical specifications that cannot deleted deleted
be matched with standards referred
to in the first subparagraph of
Atrticle 4(2) alone;

Article 4(3), point (c)

234 | (c) one or more essential (c) one or more essential

characteristics referring to basic characteristics referring to basic
. . . . deleted
work requirements set out in work requirements set out in
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Annex I Part A, Point 1 or included

in Annex I Part A, Point 2 are not
covered by the standards referred
to in the first subparagraph of
Article 4(2) the references of
which are already published in the

Official Journal;

Annex I Part A;PointL or included

in Annex I Part A—-Peint2B are not
covered by the standards referred
to in the first subparagraph of
Article 4(2) the references of
which are already published in the

Official Journal and the European

standardisation organisations

refused to revise or amend the

relevant standard in due time;

Article 4(3), point (d)

(d) the standards referred to in the

235 | first subparagraph of Article 4(2)
. deleted deleted
are for other reasons considered
not sufficient to cover regulatory
needs of Member States or the
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Commission Proposal EP Mandate Council Mandate Draft Agreement

needs of economic operators;

Article 4(3), point (e)

(e) the standards referred to in the
first subparagraph of Article 4(2)
236 | are not in line with EU climate and deleted deleted
environmental legislation and

ambition;

Article 4(3), point (f)

237 | (f) references to standards referred | (f) referencesto-standards
to in the first subparagraph of referrecro-fr-thefise

Article 4(2) cannot be published in | subparasraphof-Articte-4(2there deleted
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

the Official Journal for the reasons
set out in Article 34(4) or other

legal reasons;

forth o Aol

is a need to adapt a standard or

part of it which has been adopted

by a European standardisation

organisation but which cannot be

published in the Official Journal

R e e 11]
accordance with Article 6a(8);

Article 4(3), point (g)

(g) references to standards referred

to in the first subparagraph of

238 | Article 4(2) have been withdrawn deleted deleted
from the Official Journal or were
published with a restriction.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 4(3), point (ga)

238a

(ga) there is a need to revise or

amend the standard referred to in

the first subparagraph of Article

4(2) in order to cover the

regulatory needs of Member

States, or to align with the Union

safety, environmental, circularity

and climate objectives, and the

European standardisation

organisations refused or were

unable to revise or amend the

relevant standard in due time;

Article 4a(-1), second subparagraph

238b
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EP Mandate

Commission Proposal

Council Mandate

Draft Agreement

Those implementing acts shall be

adopted in accordance with the

2. Before preparing a draft [1 ]

implementing / [2] delegated act

examination procedure referred to

in Article 88(2). Before preparing

a draft implementing act, the

Commission shall inform the

committee referred to in Article 22
of Regulation EU (No) 1025/2012
that it considers that the

conditions in the first

subparagraph are fulfilled.

In cases where an implementing

act covers the same essential

characteristics or assessment

methods in relation to a specific

product family or category as a

construction product performance

according to paragraph 1, the
Commission shall inform the
committee referred to in Article 22
of Regulation EU (No) 1025/2012
that it considers that the conditions

in the paragraph 1 are fulfilled.

3. In cases where an [1]

implementing / [2] delegated act

according to paragraph 1(b) or
1(c) covers the same essential
characteristics or assessment
methods in relation to a specific
product family or category as a
harmonised standard previously

[1] referenced in the Official

standard the reference to which

Journal of the European Union /

has been published for more than

[2] adopted according to 4(8), the
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EP Mandate

Commission Proposal

Council Mandate

Draft Agreement

10 years, the Commission shall

withdraw from the Official

Journal references to that

performance standard or, in case

the implementing act only

partially covers the performance

standard, retain that performance

standard with restrictions.

When a Member State considers

Commission shall withdraw from
the Official Journal references to
that harmonised standard or, in
case the implementing act only
partially covers the harmonised
standard, retain that harmonised

standard with restrictions.

4. When a Member State considers

that an [1] implementing / [2]

that an implementing act adopted

delegated act adopted in

in accordance with this paragraph

accordance with paragraph 1 does

does not entirely satisfy the

demands to be met in relation to

not entirely satisfy the demands to

be met in relation to the essential

the essential characteristics to be

characteristics to be covered in

covered in view of the basic

requirements for construction

view of the basic requirements for

construction works, it shall inform

works, it shall inform the

Commission thereof by submitting

the Commission thereof, submitting

a detailed explanation. The

a detailed explanation. The

Commission shall assess the and, if

13797/23

COMPET.1

AP, AP/nm
LIMITE

EN

330



EP Mandate

Commission Proposal

Council Mandate

Draft Agreement

Commission shall assess that

detailed explanation and, if

appropriate, amend the

implementing act in question.

When a reference to a

construction product performance

standard is published in

accordance with article 4(2d), the

Commission shall repeal

implementing acts adopted in

accordance with this paragraph,

or parts thereof, which cover the

same essential characteristics or

assessment methods in relation to

the same product families or

categories.

appropriate, amend the

implementing act in question.

Underlined text subject to scrutiny

reservation by the Parliament.

5. The Commission shall follow the
procedure in Article 4 to request
any revision or update of the
essential characteristics or
assessment methods in relation to
the same product families or
categories as those covered by the

[1] implementing / [2] delegated

act referred to in paragraph 1. In
case the harmonised standard
delivered by the standardisation
body is suitable to be [1]

referenced in the Official Journal
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of the European Union / [2]

adopted according to 4(8), the
Commission shall repeal the [1]

implementing / [2] delegated act,

or parts thereof which cover the
same essential characteristics or
assessment methods in relation to
the same product families or
categories as those covered by the

harmonised standard.

Underlined text [1] Council
approach [2] Parliament approach
pending final decision in 4a(1).

Article 4(4a)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

238¢

2a. 4a. Before preparing a

delegated act, the Commission

shall inform the committee

referred to in Article 22 of
Regulation (EU) No 1025/2012

that it considers the conditions set

out in paragraph 3 and 4 to be
fulfilled,

Article 4(4b)

238d

4b. When preparing the delegated

act, the Commission shall consult

the relevant European

standardisation organisations and

European stakeholder
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

organisations receiving Union

financing under Regulation (EU)

No 1025/2012.

Article 4

(4c)

238e

4c. Where a harmonised standard

is adopted by a European

standardisation organisation and

is rendered mandatory by means

of a delegated act referred to in

Article 6a(9), the Commission

shall repeal the delegated acts

referred to in paragraphs 3 or 4 of

this Article, or those parts thereof

that cover the same requirements.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 4(4)

4. In order to cover the regulatory
needs of Member States and to
pursue the environmental, safety
and harmonisation goals of Article
114 of the Treaty on the
Functioning of the European

Union, the Commission is

While priority shall be given to the

elaboration of standards, the

Commission is empowered to

adopt delegated acts in

accordance with Article 87

supplementing this Regulation in
order to cover the urgent

42. In-erderto-coresthe
T e T L
st e e e e e L
shptiele et e e e

Union—the Commissionis cases

Moved to Article 4.

239 | empowered to supplement this regulatory needs of Member States | where the Commission has
Regulation, by means of delegated | and to pursue the environmental, supplemented the standardisation
acts in accordance with Article 87, | safety objectives and request with a request for a
by determining, for particular harmonisation goals of Article 114 | proposal in accordance with
product families and categories, the | of the Treaty on the Functioning of | article 4(2b), it shall be
following: the European Union,#ke empowered to supplement this
R e Regulation, by means of delegated
setplee b e et e e acts in accordance with Article 87,
e T by determining, for-particutar_the
oot Lt T L product families ard-or product
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

such case, the Commission may

categories_and for the elements

covered by that request, the

determine the following for

specific product families and
categoriesthefoltowing:

following:

Article 4(4), point (a)

(a) threshold levels and classes of
performance in relation to the
essential characteristics and which

of the essential characteristics may

(a) threshold levels and classes of
performance in relation to the
essential characteristics and which

of the essential characteristics may

e £
of performeancevoluntary or

mandatory threshold levels in

relation to the essential

240
or shall be declared by or shall be declared by characteristics-andwhich-of the
manufacturers; manufacturers; cvrreeelirae s baie e
slrertbomdloalape b
e
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 4(4), point (b)

241

(b) conditions under which a
product shall be deemed to satisfy
a certain threshold level or to
qualify for a class of performance
without testing or without further

testing.

(b) conditions under which a
product shall be deemed to satisty
a certain threshold level or to
qualify for a class of performance
without testing or without further

testing.

) Litiom. or il
a-certain-threshold-level orto
o . E——

testing-classes of performance in

relation to the essential

characteristics, or

Article 4a, 2., point (iia)

241a (iii) those essential
characteristics which_always
have to be declared by
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Commission Proposal

EP Mandate Council Mandate

Draft Agreement

manufacturers.

Article 4a, 2., second subparagraph

241b

The Commission may, after

consultations with the CPR

Acquis Expert Group, deviate

from the proposals of the

European standardisation

organisation.

Delegated acts referred to in the

first subparagraph may,

irrespective of any prior

standardisation request but on the

advice of the CPR Acquis Expert

Group, also be adopted to
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

determine the elements set out in

points (i) and (ii) in relation to

any of the groupings of essential

characteristics of a horisontal

nature listed in Annex VI,

Article 4a(4a)

241c

3. In cases where, on the basis of

the nature or technical

characteristics of a product, it is

apparent that testing would be

unnecessary or redundant, the

Commission shall be empowered

to supplement this Regulation, by

means of delegated acts in

accordance with Article 87, by

laying down_conditions under
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

which a product shall be deemed

to satisfy a certain level, threshold

level or to qualify for a class of

performance without testing or

without further testing.

Article 4(5)

5. The Commission is empowered
to amend Annex I Part A by means
of delegated acts in accordance

with Article 87 in order to adapt it

5. The Commission is empowered

to amendadopt delegated acts in

accordance with Article 87

amending Annex |, Part A 53

5. The Commission is empowered
to amend Annex fPertAVI by
means of delegated acts in

accordance with Article 87 in order

Moved to Article 4.

242 to technical progress and to cover | means-of-detesated-aetsin to adapt it to technicatprogress
new risks and environmental et e e e e e erelpemeer e i
aspects. orderin order to comply with the environmental-aspectsMember
standardisation priorities States regulatory needs .
established pursuant to Article
93a(2), to adapt it to_reflect
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Commission Proposal EP Mandate Council Mandate Draft Agreement

technical progress and to cover
new risks and environmental
aspects.
Article 4a
Article 4a
242a
Product information requirements
Article 4a(1)
242b 1. All construction products
covered by this Regulation shall,
prior to their placing on the
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

market, satisfy the product

information requirements set out

in Annex I Part C3.

The product information

requirements set out in Annex I

Part C3 may be specified for the

respective product family or

category by means of delegated

acts adopted by the Commission in

accordance with Article 87 or by

means of standards following a

standardisation request made by

the Commission pursuant to

Article 4(2).

The product information

requirements laid down in Annex

I Part C3 shall be provided for all

13797/23

COMPET.1

AP, AP/nm
LIMITE

342
EN



Commission Proposal EP Mandate Council Mandate Draft Agreement

construction products on the

product packaging or attached in

accordance with Article 21(5). For

the construction products covered

by harmonised technical

specification information

requirements shall be available

via the digital product passport.

Article 5
Article 5 Article 5 Article 5 Article 5
243 Product requirements Product requirements Inherent product requirements Product requirements and
harmonised standards providing
presumption of conformity
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 5(1)

1. All products covered by this

1. Where a product family or one

Regulation shall, prior to their Pecmleniondhed lpniom ool Fecmlenionmdied bl o thedy or more categories of products
placing on the market or direct ettt e el et el el ey within a product family is either
installation, satisfy the generic, Lttt e frortertlett e el covered by a harmonised standard
directly applicable product ehbmmatl sl bl o Lo direetby-applicable Where a published in accordance with
requirements set out in Annex [ PG e e L product family or one or more Article 4(8) or an [1]

244 Part D and the product Lo Dl th ool categories of products within a implementing / [2] delegated act
requirements laid down in Annex | | reguirementstaid-downinAnnex! | product requirenments-set-ont-in adopted in accordance with Article
Part B and C as specified for the Pert-B-and-CasspecificdThe Annex{Part-D-and-thefamily is 4a(1), the Commission shall be
respective product family or Commission is empowered to either covered by a construction empowered to supplement this
category in accordance with adopt delegated acts in product reguirementstaid-down-in | Regulation, by means of delegated
paragraph 2. The product accordance with Article 87, Annex{-Peart-B-and-C-asspeeified | acts in accordance with Article 87,
requirements laid down in Annex [ | supplementing this Regulation by | fortherespectiveproduectfamity-or | by establishing product
Part B and C are only applicable specifying for the respective eategoryperformance standard requirements in accordance with
where they have been specified in | product family or category-i# published in accordance with Annex 1.3 for that product family or
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accordance with paragraph 2.

L

product requirements laid down in
Annex | Part B-and-C-are-only
cpplieablemphore e boea Loy
T , ”»
paracraph2CI1 and C2.

article 4(2d) or an implementing

act adopted in accordance with

2article 4a(1), the Commission

shall be

category, or for parts thereof.

Underlined text [1] Council
approach [2] Parliament approach
pending final decision in 4a(l).

Article 5

(1), second subparagraph

la. Prior to their placing on the

market, construction products

2. Prior to their placing on the

market, products covered by

244a covered by this Regulation shall delegated acts establishing product
satisfy the product requirements requirements in accordance with
specified in such delegated acts. paragraph 1 shall satisfy these
requirements.
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Article 5(2)

2. In order to specify the product
requirements set out in Annex |

Part B, C and D, the Commission

2. In-orderto-specifyWhen
specifying the product

requirements set out in Annex |

is empowered to supplement this PartB—Cand-D-the-Commission | is empowered to supplement this
Regulation, by means of delegated | is-empoivered-to-supplement-this Regulation, by means of delegated
acts in accordance with Article 87, | Reswlation—by-means-of-delesated | acts in accordance with Article 87,
4 by specifying, for particular e e et tie b L | by speeii i e peettendes
product families and categories, by-speeifyingParts C1 and C2 in produetfanities-and-eategories;
these product requirements and by | accordance with paragraph 1 of theseestablishing inherent product
laying down the corresponding this Article, the Commission may | requirements and-by-layingdown
assessment methods. Once the define, for particular product thecorres poRig S e SHIeHt
Commission has specified these families and categories, which of methots—Oneethe-Compiisstonteas
product requirements by delegated | these product requirements shall specified-thesein accordance with
acts, it may issue standardisation apply to that product family or Annex I-BC for that_particular
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requests which aim at the
elaboration of voluntary
harmonised standards providing
presumption of conformity with
these mandatory product
requirements as specified by these

delegated acts.

category and layand-by-tayine

down the corresponding
assessment methods. Once the
Commission has specified
thesethose product requirements by
delegated acts, it #ayshall issue
standardisation requests which aim
at the elaboration of yefurtary
harmonised standards providing
presumption of conformity with
these mandatory product

requirements, In the event there is

no harmonised standard, the

Commission shall establish clear

guidelines for manufacturers on

how to demonstrate conformity

with product requirements-cs

srmeeifiee b el oo Lo,

product egq rermcits-by-delegated

PegHests iy e e the
; e Lol osidi

. T
Hhreseenerdleors el
detesated-aetsfamily or category,

or for parts thereof .
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Article 5(3)

3. The Commission is empowered
to amend Annex [ Part B, C and D
by means of delegated acts in
accordance with Article 87 in order
to adapt it to technical progress and
in particular to cover new risks and

environmental aspects.

3. The Commission is empowered

to amendadopt delegated acts in

accordance with Article 87

amending Annex | Part B, C and D
, l » elo 87
orderin order to comply with the

3. The Commission is empowered
to amend Annex [PartB—-C-andD
I-BC by means of delegated acts
in accordance with Article 87 in
order to adapt it to-technicead
progress-and-inpartienlarto-cover

new risks and environmental

3. The Commission may in
accordance with Article 10(1) of
Regulation (EU) No 1025/2012,
request one or more European
standardisation organisations to
draft voluntary harmonised

standards for the mandatory

246 standardisation priorities aspects. product requirements established
established pursuant to Article in accordance with Article 5(1).
93a(2), to adapt it to technical
progress and-in-particitar to cover
new risks and environmental 4. Where a harmonised standard is
aspects. adopted by a European

standardisation organisation and
proposed to the Commission for
the purpose of publishing its
reference in the Official Journal of
13797/23 AP, AP/nm 348
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Commission Proposal

Council Mandate

Draft Agreement

the European Union, the
Commission shall assess the
harmonised standard in
accordance with Regulation (EU)
No 1025/2012.

5. Where a harmonised standard is
in conformity with applicable legal
requirements and satisfies the
demands to be met in relation to
the product requirements set out in
the standardisation request, the
Commission shall without delay
publish a reference of that
standard in the Official Journal of

the European Union.

6. Where a reference to a

harmonised standard cannot be
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published in the Official Journal,
the Commission may publish such
a reference with restrictions.
Where a reference to a harmonised
standard cannot be published in
the Official Journal and cannot be
published as a reference with
restrictions, the Commission shall
bring the issue to the attention of

the CPR Acquis Expert Group.

7. A product subject to product
requirements which is in
conformity with harmonised
standards or parts thereof, the
references of which have been
published in the Official Journal of
the European Union, shall be
presumed to be in conformity with

the product requirements covered
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by those standards or parts thereof.

8. The Commission is empowered
to adopt delegated acts in
accordance with Article 87
amending Annex 1.3 to adapt the
harmonised standard to technical
progress and to cover new risks

and environmental aspects.

Article 5a
246a Article 5a Article 5a
Voluntary standards and common | Common specifications providing
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specification

presumption of conformity with

product requirements

Article 5a(1)

246b

1. The Commission may in

accordance with Article 10(1) of
Regulation (EU) No 1025/2012,

request one or more European

standardisation organisations to

draft voluntary harmonised

standards for the mandatory

inherent product requirements

established in accordance with

Article 5(1). A product subject to

those product requirements which

Moved to Article 5
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is in conformity with harmonised

standards or parts thereof the

references of which have been

published in the Official Journal

of the European Union shall be

presumed to be in conformity with

the inherent product requirements

covered by those standards or

parts thereof.

Article 5a(2)

2. The Commission may adopt 1. The Commission may adopt

implementing acts establishing implementing acts establishing

246¢
common specifications that common specifications that provide

provide an alternative means to an alternative means to comply

comply with the inherent product | with the product requirements

requirements established in established in accordance with
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accordance with Article 5(1).

Those implementing acts shall

only be adopted where the

following conditions are fulfilled:

Article 5(1).

Those implementing acts shall only
be adopted where the following
conditions are fulfilled:

Article 5a(2), point (a)

(a) the Commission has

requested, pursuant to paragraph

1, one or more European

(a) the Commission has requested,
pursuant to paragraph 1, one or

more European standardisation

246d standardisation organisations to organisations to draft a
draft a harmonised standard for harmonised standard for the
the inherent product requirements | product requirements and.:
and:
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Article 5a(2), point (a)(i)

246¢

(i) the request has not been

accepted; or

(i) the request has not been

accepted; or

Article 5a(2), point (a)(ii)

(ii) the harmonised standards

addressing that request are not

(ii) the harmonised standards

addressing that request are not

246f delivered within the deadline set delivered within the deadline set in
in accordance with Article 10(1) accordance with Article 10(1) of
of Regulation (EU) No 1025/2012; | Regulation (EU) No 1025/2012; or
or
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Article 5a(2), point (a)(iii)

246

(iii) the harmonised standards do

not comply with the request; and

(iii) the harmonised standards do

not comply with the request,; and

Article 5a(2), point (b), first subparagraph

(b) no reference to harmonised

standards covering the inherent

(b) no reference to harmonised

standards covering the product

246h product requirements has been requirements has been published in
published in the Official Journal | the Official Journal of the
of the European Union in European Union in accordance
accordance with Regulation (EU) | with Regulation (EU) No
No 1025/2012 and no such 1025/2012 and no such reference is
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reference is expected to be

published within a reasonable

period.

expected to be published within a

reasonable period.

Article 5a(2), point (b), second subparagraph

Those implementing acts shall be

adopted in accordance with the

Those implementing acts shall be

adopted in accordance with the

2461
examination procedure referred to | examination procedure referred to
in Article 88(2). in Article 88(2).

Article 5a(3)
246j
! 3. Before preparing the draft 2. Before preparing the draft
implementing act referred to in implementing act referred to in
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Commission Proposal

Council Mandate
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paragraph 2, the Commission

shall inform the committee

referred to in Article 22 of
Regulation (EU) No 1025/2012

that it considers thai the

conditions in paragraph 2 have

been fulfilled,

paragraph 1, the Commission shall
inform the committee referred to in
Article 22 of Regulation (EU) No
1025/2012 that it considers that the
conditions in paragraph 1 have

been fulfilled.

Article 5a(4)
4. When preparing the draft 3. When preparing the draft
implementing act referred to in implementing act referred to in
246k paragraph 2, the Commission paragraph 1, the Commission shall
shall take into account the views take into account the views of the
of the CPR acquis expert group CPR acquis expert group and shall
and shall duly consult all relevant | duly consult all relevant
stakeholders. stakeholders.
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Article 5a(5)

5. A product which is in 4. A product which is in conformity
conformity with the common with the common specifications
specifications established by established by implementing acts
implementing acts referred to in referred to in paragraph 1, or
paragraph 2, or parts thereof, parts thereof, shall be presumed to

2461 shall be presumed to be in be in conformity with the product
conformity with the inherent requirements established in
product requirements established | accordance with Article 5(1)
in accordance with Article 5(1) covered by those common
covered by those common specifications or parts thereof.
specifications or parts thereof.
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Article 5a(6)
6. Where a harmonised standard | 5. The Commission shall repeal the
is adopted by a European implementing acts referred to in
standardisation organisation and | paragraph 1, or parts thereof
proposed to the Commission for which cover the same product
the purpose of publishing its requirements as those covered by a
reference in the Official Journal | harmonised standard the reference
of the European Union, the of which is published in the Official
246m Commission shall assess the Journal of the European Union
harmonised standard in according to Article 5(5) or 5(6).
accordance with Regulation (EU)
No 1025/2012. When reference of
a harmonised standard is
published in the Official Journal
of the European Union, the
Commission shall repeal the
implementing acts referred to in
paragraph 2, or parts thereof
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which cover the same inherent
produci requirements as those
covered by that harmonised
standard,
Article 5a(7)

7. When a Member State 6. When a Member State considers
considers that a common that a common specification does
specification does not entirely not entirely satisfy the product
satisfy the inherent product requirements established in

246n requirements established in accordance with Article 5(1), it
accordance with Article 5(1), it shall inform the Commission
shall inform the Commission thereof by submitting a detailed
thereof by submitting a detailed explanation. The Commission shall
explanation. The Commission assess that detailed explanation
shall assess that detailed and, if appropriate, amend the
explanation and, if appropriate, implementing act establishing the
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amend the implementing act

establishing the commnion

specification in question.

common specification in question.

Underlined text subject to scrutiny

reservation by the Parliament.

Article 5b
Article 5b
Instructions for use and safe
2460 % yety
information
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1. Annex I.D sets out the
instructions for use and safety
information to be provided in
relation to construction products

covered by [1] a harmonised

technical specification [2] this

Regulation.

246p
2. As part of the standardisation
request referred to in Article 4(2)
the Commission may also request
that the European standardisation
organisation submits the guidelines
necessary for drawing up
instructions and safety information

as referred to in Annex 1.4.
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3. The Commission may specify the

instructions for use and safety

information for the respective

product family or category by

means of delegated acts adopted by

the Commission in accordance

with Article 87.

Underlined text subject to scrutiny
reservation by the Council — to be

discussed together with Art. 21(6)

included in <411>.

4. The Commission is empowered
to amend Annex 1.4 by means of
delegated acts in accordance with
Article 87 in order to adapt it to

technical progress and new
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information needs.

Underlined text [1] Council
approach [2] Parliament
approach.

Obligation only applicable to
products for which there is a
performance harmonised standard
according to the Council <370a>
including uploading them to the
DPP - Chapter I11.

Obligation applicable to all
products within the scope of the
regulation according to the
Parliament to be defined in
Chapter I11.
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Article 6
Article 6 Article 6 Article 6 Article 6
Assessment and verification Assessment and verification Assessment and verification Assessment and verification
systems and their product specific | systems-and-theirproductspecific | systems and-theirproductspecific | systems-and-theirproductspecific
247 modalities modalities modalities modealities
EP Mandate
Article 6(-1)
247a
-1. Assessment and verification 1. Assessment and verification of a
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systems shall be determined

together with harmonised

technical specifications depending

on the intended use and on the

basis of clear, comprehensible and

transparent criteria. The potential

damage resulting from product

deficiencies, the change in

performance in the event of

slightly deviating production

conditions, the susceptibility to

errors in the manufacturing

process and the question of how

product’s performance in relation
to its essential characteristics as
set out in harmonised technical
specifications adopted in
accordance with Articles 4 and 4a
or European assessment documents
referred to in [European
Assessment Documents - Article
35/7a], or of its conformity with
product requirements adopted in
accordance with Article 5, shall be
carried out in accordance with one

or more of the systems set out in

easily manufacturing errors can Annex V.
be recognised shall be taken into
account,
Article 6(-1)
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247b

0. Assesment and verification of a

product’s constancy of

performance in relation to its

essential characteristics as set out

in harmonised technical

specifications adopted in

accordance with Articles 4 and 4a

or European assessment

documents referred to in Article

7a, or of its conformity with

product requirements adopted in

accordance with Article 5, shall be

carried out in accordance with

one or more of the systems set out

in Annex V.

Moved to row 247a.

Article 6(1)
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1. In order to apply a tailor-made
approach and to minimise the
potential burden on manufacturers
whilst ensuring a high level of
protection of health, safety and the
environment, the Commission is
empowered to supplement this

Regulation by means of delegated

1. In order to apply a tailor-made
approach and to minimise the
potential burden on manufacturers
whilst ensuring a high level of
protection of health, safety and the
environment, the Commission is
empowered to supplement this

Regulation by means of delegated

environment-The Commission is
empowered to supplement this

Regulation, by means of delegated

2. The Commission is empowered
to supplement this Regulation by
means of delegated acts in
accordance with Article 87, by
determining for each product
family or category the applicable
assessment and verification system

among those set out in Annex V. It

248 acts in accordance with Article 87, | acts in accordance with Article 87, | acts in accordance with Article 87, | may determine different assessment
by determining for each product by determining for each product by determining for each product and verification systems within the
family or category the applicable family or category which of the family or category the applicable same product family or category,
assessment and verification system | applicable assessment and assessment and verification system | differentiating by essential
among those set out in Annex V. It | verification systemsystems among | among those set out in Annex V. It | characteristic or product
may also determine different those set out in Annex V_are to be | may also determine different requirement.
assessment and verification used. It may also determine assessment and verification
systems to the same product family | different assessment and systems to the same product family
or category when differentiating by | verification systems to the same or category when differentiating by 3. Delegated acts adopted in
essential characteristic or product product family or category when essential characteristic or product accordance with paragraph 2 shall
requirement. differentiating by essential requirement. take into account the intended uses,
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characteristic or product

requirement.

Delegated acts adopted in

accordance with the firsi

subparagraph shall take into

account a product’s sensitivity to

performance variations under

different production conditions,

the susceptibility to errors during

its manufacturing and the

possibility of easily detecting

manufacturing errors. They shall

apply a tailor-made approach for

the respective product families or

categories and minimise the

potential burden on

manufacturers whilst ensuring a

high level of protection of health,

safety and the environment.

the potential damage resulting
from product deficiencies, the
product’s sensitivity to
performance variations under
production conditions, the
susceptibility to errors during its
manufacturing and the possibility
of easily detecting manufacturing
errors. These delegated acts shall
be tailored to the respective
product families or categories and
minimise the burden on
manufacturers whilst ensuring a
high level of protection of health,

safety and the environment.
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Article 6(2)
2. In order to facilitate and to 2. In order to facilitate and to
harmonise the application of the harmonise the application of the
. . . . deleted deleted
requirements or obligations requirements or obligations
contained in Annex V, the contained in Annex V, the
Commission is empowered to Commission is empowered to
G supplement this Regulation, by supplement this Regulation, by
means of delegated acts in means of delegated acts in
accordance with Article 87, by accordance with Article 87, by
specifying these requirements and | specifying these assessment and
obligations for a given product verification requirements and
family or category obligations for a given product
family or category.
Article 6(3)
250
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3. In order to counter systematic
non-compliances of notified bodies
or manufacturers or in view of
adaptation to technical progress,
the Commission is empowered to
amend this Regulation, by means
of delegated acts in accordance
with Article 87, by introducing
additional assessment or
verification steps in the systems of

Annex V.

deleted

3. In order to counter systematic
non-compliances of notified bodies
or manufacturers, to enable the

assessment and verification of

used products, or in view of
adaptation to technical progress,
the Commission is empowered to
adopt delegated acts in accordance
with Article 87-by-introducing.in

order to_amend Annex V to

introduce additional assessment o#
wesffieetionmitepi it and

verification systems . Such

systems may only be introduced

when it is evident that guidance

on the application of existing

systems ofAnnex+has proved

insufficient. Additional systems

may not set out more demanding

obligations for economic

4. The Commission is empowered
to adopt delegated acts in
accordance with Article 87 in order

to amend Annex V to:

(a) introduce additional assessment
and verification systems when

necessary to deal with the technical

progress. Such systems may only

be introduced when it is evident

that guidance on the application of

existing systems has proved

insufficient. Additional systems
may not set out more demanding
obligations for economic operators

than prescribed for in System 1+.

(b) amend the existing assessment
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operators than prescribed for in

System 1+.

and verification systems to counter
systematic non-compliances of
notified bodies or manufacturers
and to harmonise the application of
the requirements or obligations
contained in them. Such
amendments shall not add or
remove any task defined in a

system.

Article 6a

250a

Article 6a

Construction products standards

1. Construction products
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standards shall be established by

the European standardisation

organisations on the basis of a

standardisation request issued by

the Commission.

2. The Commission shall adopt

implementing acts

laying down a clear and stable set

of rules for the whole

standardisation

process including roles,

responsibilities, competences and

the general procedural

deadlines for all stakeholders

involved as well as templates to be

used.

Those implementing acts shal be

adopted no later
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than [1 year after entry into force

of this Regulation].

Those implementing acts shall be

adopted in

accordance with the advisory

procedure referred to in Article

88c1).

3. At the request of a European

standardisation

organisation, the Commission

may provide an administrative

support in setting

up an internal legal division

within the European

standardisation organisation

tasked with the legal proofreading

of standards and ensuring the
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Commission Proposal

coherence and

legal flawlessness of standards.

4. Construction products

standards laid down in

the implementing acts referred to

in Article 4(2) shall be of
mandatory

application for the purposes of

this Regulation from 12 months

after the

publication of the delegated acts

adopted pursuant to paragraph 9

of this

Article. They may be voluntarily

applied on request of the

manufacturer from

the date of that publication. They

376
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shall provide the methods and the

criteria

for assessing the performance of

the products in relation to their

essential

characteristics. Those standards

shall, where appropriate and

without

endangering the accuracy,

reliability or stability of the

results, provide

methods that are less onerous

than testing for assessing the

performance of the

products in relation to their

essential characteristics, classes,

threshold
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levels or product requirements.

5. Construction products

standards developed

pursuant to the second sentence of

Article 5(2) or the third sentence

of

Article 22(4) shall be voluntary.

Products which are in conformity

with

voluntary standards adopted in

accordance with Article 5(2), or

parts thereof,

the references of which have been

published in the Official Journal
of the

European Union shall be

presumed to be in conformity with
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the requirements laid

down in Annex I Parts C1 and C2,

as specified for the respective

product family

or category by harmonised

technical specifications adopted in

accordance with

the second sentence of Article

5(2), to the extent that those

requirements are

covered by such voluntary

standards and that such coverage

has been precisely

stated in the respective

harmonised standard.

Manufacturers who comply with

voluntary standards adopted in
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accordance with Article 22(2), or

parts thereof,

the references of which have been

published in the Official Journal
of the

European Union, shall be

presumed to be in conformity with

the obligations set

out in Article 22(2), to the extent

that those obligations are covered

by such

standards and that such coverage

has been precisely stated in the

respective

standard.

6. The Commission shall, without

fail, assess the
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conformity of construction

products standards established by

the European

standardisation organisations with

the relevant standardisation

requests, with

this Regulation and with other

Union acts.

The Commission shall carry out

the assessment

referred to in the first

subparagraph of this paragraph

within 6 months after

the standard has been transmitted

to it. In order for the Commission

to fulfil

this obligation within that
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timeframe, the European

standardisation

organisations shall regularly

inform the Commission of the

progress and content

of the standardisation deliverable

in accordance with Article 10(5)

of

Regulation (EU) No 1025/2012.

7. The Commission shall, where

possible,

participate in the informal and

formal inquiries of European

standardisation

organisations developing the

requested European

standardisation deliverables,
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Commission Proposal

in particular on matters

concerning the conformity of the

standardisation

deliverables with this Regulation

and with other Union acts.

8. Where the Commission

perceives a standard or

its part to be unsatisfactory and

consequently decides to not have

recourse to

itin a delegated act adopted

pursuant to paragraph 9 of this

Article, it shall

present its reasons in writing,

laying out which corrections are

necessary, to

the European standardisation
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Commission Proposal EP Mandate Council Mandate Draft Agreement

organisation within 6 months

after the draft for a

standard has been transmitted. In

such a case, the Commission may

mandate the

European standardisation

organisation to correct the

standard or in accordance

with article 4(3) letter fthe

Commission is empowered to

supplement this

Regulation by delegated acts by

modifying the respective standards

or its part.

9. Where it considers that a

standard delivered

pursuant to a request made in
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EP Mandate Council Mandate Draft Agreement

Commission Proposal

accordance with the first

subparagraph of Article

4(2) fully meets the requirements

of such standardisation request,

the

Commission shall adopt a

delegated act in accordance with

Article 87 to

supplement this Regulation by

having recourse to that standard.

10. The Commission shall, within

90 days

following a positive assessment,

publish or publish with

restrictions in the

Official Journal of the European

Union the list of references of

AP, AP/nm 385
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

accepted

voluntary conforming

construction products standards

that have been made

available at an affordable price.

Article 7
Article 7 Article 7 Article 7 Article 7
Harmonised zone and national Harmonised zone and national Harmonised zone and national Harmonised zone and national
251 measures measures measures measures
Commission Proposal
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 7(1)

252

1. The harmonised zone shall be
presumed to be comprehensive,
covering all potential requirements
for products other than those

covered by other Union law.

1. The harmonised zone shall be

presumed to be comprehensive,

covering all potenticlrequirements

B o e e

cespered b othes Linfen

lenwvexisting and future legal

requirements for construction

products.

1. This Regulation, and the

harmonised zone-shatl-be-presuwned
be e hensivee . n
potenticlrequirementsfortechnical

specifications adopted in

accordance with it, jointly

establish a harmonised zone. The

harmonised zone covers all

products etherthanthose-covered
by-other-Unientawsubject to

harmonised technical

specifications as referred to in

Article 4(2d) and 4a(l).

Harmonised technical

specifications shall be presumed

13797/23

COMPET.1

AP, AP/nm

LIMITE

387
EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

to be comprehensive, in

Article 7(-1), first subparagraph, point (a)

252a

(a) laying down _all essential

characteristics and their

assesment methods,

Article 7(-1), first subparagraph, point (b)

(b) specifying all inherent

252b product requirements _other than
those covered by other Union law,
and
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 7(-1), first subparagraph, point (c)

252¢

(c) determining the applicable

assessment and verification

systems.

Article 7(-1), second subparagraph

Used products, which were

previously placed on the Union

252d market, are only covered by a
harmonised technical
specification where explicitly
provided for in that specification.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 7(-1a)

252¢

2. Member States shall respect

the harmonised zone in their

national laws, regulations or

administrative measures _and

shall not _prohibit or impede the

making available of products

covered by it when they are in

compliance with this Regulation.

Member States shall not lay down

essential characteristics and their

assessment methods or inherent

product requirements other than

those set out in the harmonised

technical specifications.
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

The harmonised zone does not

affect the right of Member States

to specify national requirements

for the use of products that are

subject to harmonised technical

specifications. Any assessment

methods and systems for

assessment and verification of

such national requirements shall

be in accordance with applicable

harmonised technical

specifications.

Member States shall ensure that

the making available on the

market of products within the

harmonised zone which are in

compliance with this Regulation
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

shall not be impeded by rules or

conditions imposed by public

bodies or private bodies acting as

a public undertaking, or acting as

a public body on the basis of a

monopoly position or under a

public mandate.

Article 7(2), first subparagraph

2. Member States shall respect the | 2. Member States shall respect the | 22a. Member-Statesshatirespect
harmonised zone in their national harmonised zone in their national e i e
law, other rules or administrative law, other rules or administrative nattonaldaow—otherrulesor

233 action and shall not set additional action and shall not set additional el e e e e et
requirements for products covered | requirements for products covered | setadditionalregirerents
by it. They shall in particular apply | by it. They shall in particular apply | foxWhen complying with the
the following: the following: obligations provided for in

paragraph 2, Member states shall
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

in particular apply the following

in relation to products covered by
thefottowinethe harmonised zone:

Article 7

(2), first subparagraph, point (a)

(a) no information, registration or
other requirements other than those

laid down in the harmonised zone

(a) no information, registration or
other requirements other than those

laid down in the harmonised zone

(a) no requirements for

information; or registration o#

otherreguirementsof the product

254
shall be established; shall be established; other than those laid down in the
harmonised zone shall be
established;
Article 7(2), first subparagraph, point (b)
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(b) no assessments other than (b) no assessments other than (b) no assessments of the product | (b) no assessments of the product
those set out in the harmonised those set out in the harmonised other than those set out in the other than those set out in the
zone shall be made mandatory; zone shall be made mandatory; harmonised zone shall be made harmonised zone shall be made
255 mandatory; mandatory;
Council Mandate
Article 7(2), first subparagraph, point (c)
(c) unless otherwise specified in (¢) unless otherwise specified in
accordance with Article 5(3), accordance with Article 5(3),
256 . . deleted
national law, other rules or national law, other rules or
administrative action shall not administrative action shall not
duplicate or go beyond product duplicate or go beyond product
requirements specified in requirements specified in
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

accordance with Article 5 or the
threshold levels established in
accordance with Article 4(4);

accordance with Article 5 or the
threshold levels established in
accordance with Article 4(4);

Article 7(2), first subparagraph, point (d)

257

(d) national law, other rules or
administrative action shall not
require more assessments and
verifications than those set out in
Annex V and shall not extend the
scope of the assessments and

verifications of Annex V;

(d) national law, other rules or
administrative action shall not
require more assessments and
verifications than those set out in
Annex V and shall not extend the
scope of the assessments and

verifications of Annex V;

deleted

Article 7(2), first subparagraph, point (d1)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

257a

(d1l) no markings attesting

conformity with requirements or

declared performances in relation

to essential characteristics covered

by the harmonised zone shall be

required other than the CE

marking, and any existing

provisions requiring such

markings in national measures

shall be withdrawn;

Article 7

(2), first subparagraph, point (e)

258

(e) national law, other rules or
administrative action shall replicate

and not request more or less than

(e) national law, other rules or
administrative action shall replicate

and not request more or less than

(e) national v -ether+utes-laws,
regulations or administrative
action-measures shall-replicate
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

what has been required by
threshold levels established in
accordance with Article 4(4);

what has been required by
threshold levels established in
accordance with Article 4(4);

what-has-becn g ire:Hby_respect
the threshold levels established in
accordance with Article 44)4a;

Article 7

(2), first subparagraph, point (f)

() national law, other rules or
administrative action shall not be
based on classes, sub-classes or

additional classes other than those

(f) national law, other rules or
administrative action shall not be
based on classes, sub-classes or

additional classes other than those

(f) national lesw—other+ules-laws,
regulations _or administrative
aetion-measures _shall not be based

on classes, sub-classes or

(f) national fesv—other+utes-laws,
regulations _or administrative

action-measures _shall not be based

on classes, sub-classes or

e established in accordance with established in accordance with additional classes other than those additional classes other than those
Article 4(4); Article 4(4); established in accordance with established in accordance with
Article 4(4)4a; Article 4(4)4a;
Renumbering to Article 4a to be
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confirmed

Council Mandate

Article 7

(2), first subparagraph, point (g)

(g) where assessment methods
have been established in
accordance with Article 4(2) or in

Atrticle 5(2), national law, other

(g) where assessment methods
have been established in
accordance with Article 4(2) or in

Article 5(2), national law, other

(g) weberemmmemeniprethad:
; ; blished i
cordancawill o d D .

Artiele-5(2); national tew—other

260 rules or administrative action shall, | rules or administrative action shall, | ##les-laws, regulations or

both for construction works and in | both for construction works and in | administrative action-measures
relation to the characteristics of or | relation to the characteristics of or shall—bedifomenmmperionporfe:
requirements for products, not refer | requirements for products, not refer | end-inrelationto-the
to other assessment methods or to other assessment methods or ehtraeteristicrof-orregrirentents
modify or complement these modify or complement these B e e s
assessment methods or select just a | assessment methods or select just a | assessmentmethods-or-modify-or
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261

of contracts where those public
tenders or direct attributions are
executed under direct or indirect
control of public entities or are
executed with reference to public
provisions on public tenders or

direct attribution of contracts. This

Commission Proposal EP Mandate Council Mandate Draft Agreement
part thereof. part thereof. CORITHEH 20 AFSE NSO
thereof_not require more
assessments and verifications than
those established in accordance
with Article 6(1) .
Article 7(2), second subparagraph
This paragraph shall also apply to
public tenders or direct attributions
deleted deleted deleted
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paragraph shall also apply to grants
or other positive incentives with
the exception of fiscal incentives.
However, harmonised technical
specifications may permit or
recommend Member States to link
the decisions on the attribution of
public tenders, of contracts or of
grants or other positive incentives
to sub-classes or additional classes
other than those established in
accordance with Article 4(4) where
these still relate to environmental
performances assessed in
accordance with these harmonised

technical specifications.

Article 7(3)
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

3. Member States shall
communicate to the other Member
States and to the Commission the
essential characteristics they
require for each product family or
category, the respective product
requirements and the assessment

methods they apply. They shall

3. Member States shall
communicate to the other Member
States and to the Commission the
essential characteristics they
require for each product family or
category, the respective product

requirements and the assessment

methods they apply. Fhey-shatl

deleted

262 | refer to these essential e e
characteristics, requirements and el et ek ]
assessment methods proactively in | assessmentmethodsproactiveb-in
all fora and on all occasions ekl oty
relevant for the elaboration of relevent-forthe-elaboration-of
harmonised technical harmonised-techmical
specifications. Fora elaborating sopeetfiendion e op oledh ol
harmonised technical specifications | Aarmonised-technicat
shall take note of these essential spectfieatiomdhatiralenoteof
characteristics, requirements and e
assessment methods. The essential | reguirements-and-assessment
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

characteristics shall be covered by

harmonised technical specifications

to the extent possible.

possibleln order to facilitate this

communication, Member States

shall register in the Single Digital

Gateway all their national

regulatory and administrative

measures directly or indirectly

influencing the usability of

construction products on their

territory.

Article 7(4)

263
4. Where a Member State deems it | 4. Where a Member State deems it | 4. Where a Member State deems it
necessary, on imperative grounds necessary, including in urgency necessary—on-imperative-grownds
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

of health, safety or protection of
the environment, including climate,
to establish requirements by
regulation or to take administrative
measures in derogation of
paragraph 2, it shall notify the
Commission thereof, justifying the
need for the procedural obligations
established and explain the
regulatory need it aims to address
and provide evidence both for the
existence of the regulatory need
and the lack of coverage by the
harmonised zone and other Union
law. Member States shall to that
end use the notification procedure
under Directive (EU) 2015/1535,

where applicable.

situations, on imperative grounds

of health, safety or the protection

of persons as well as the protection

of the environment, including
climate, to establish requirements
by regulation, or to take
administrative measures in
derogation of paragraph 2, it shall
notify the Commission thereof,
justifying the need for the
procedural obligations established
and explain the regulatory need it
aims to address and provide
evidence both for the existence of
the regulatory need and the lack of
coverage by the harmonised zone
and other Union law. Member
States shall to that end use the
notification procedure under

Directive (EU) 2015/1535, where

parasraph2 1o take _measures

applicable to products within the

harmonised zone in relation to

characteristics not laid down in

harmonised technical

specifications in order to address

immediate regulatory needs that

cannot be adressed expeditiously

through the ordinary process for

developing harmonised technical

specifications, it shall notify the

Commission thereof, justifying the

need for the-precedurad obligations
established and explain the

regulatory need it aims to address

applicable. el i ane e bodlfone th
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Commission Proposal EP Mandate

Council Mandate

tevv—Member-States. Member
States shall to that end use the

notification procedure under

Directive (EU) 2015/1535 while

making reference to this

paragraph and specifying which

elements are part of the measure.

The Commission shall reply to the

notification within the time limits
established into-that-end-wse-the

notification procedure set up under
Directive (EU) 2015/1535, The

Commission shall within six

months of the notification either

put forward a proposal for

authorisation in accordance with

Draft Agreement
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

paragraph 5 or communicate its

grounds for rejecting the national

measure.

Upon receipt of a notification in

the first paragraph, the

Commission shall, irrespective of

whether the measure may be

authorised or not, without delay

submit the matter to the CPR

Acquis Expert Group established

in accordance with Article 3a for

consultations on whether updates

to existing construction product

performance standards need to be

requested as a priority—vhere

applieable.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 7(5), first subparagraph
5. The Commission shall, by 5. The Commission shall-5y 5. The Commission shall, by
means of implementing acts, means-of-tmplementing-acts; means of implementing acts,
authorise the national measure anthorise adopt delegated acts in authorise the national measure
- notified under paragraph 4 where: | accordance with Article 87 notified under paragraph 4 where:
supplementing this Regulation to,
by authorising the national
measure notified under paragraph 4
of this Article where:
Article 7(5), first subparagraph, point (a)
265 | (a) it ascertains that the regulation | (a) it ascertains that the regulation | (a) itaseertainsthattheresulation
or administrative measure appears | or administrative measure or-administrative- the notified
duly justified in the light of appearsis duly justified in the light | measure appears duly justified in
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

imperative grounds of health,
safety or protection of the
environment referred to in

paragraph 4;

of imperative grounds of health,
safety or protection of the
environment referred to in

paragraph 4;

the light of imperative grounds of
health, safety or protection of the

environment, including climate

referred-to-inparagraph,

Article 7

(5), first subparagraph, point (b)

(b) the regulatory need is not

covered by the harmonised zone or

(b) the regulatory need is not

covered by the harmonised zone or

(b) the regulatory need is not

covered by-tke-_harmonised zo#ne

266
by other Union law; by other Union law; technichal specifications or by
other Union law;
Article 7(5), first subparagraph, point (c)
267
(c) the notified regulation or (c) the notified regulation or (c) the notified-regwtation-or
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

administrative measure does not
discriminate against economic

operators of other Member States;

administrative measure does not
discriminate against economic

operators of other Member States;

administrative-_measure does not
discriminate against economic

operators of other Member States;

Article 7(5), first subparagraph, point (d)

(d) the notified regulation or

administrative measure is able to

(d) the notified regulation or

administrative measure is able to

(d) the notified-resutation-or
administrative-_measure is able to

268
cover the respective regulatory cover the respective regulatory cover the respective regulatory
need; need; need; and

Article 7(5), first subparagraph, point (e)

269 . ) . . .
(e) the notified regulation or (e) the notified regulation or (e) the notifiedresutation-or
administrative measure does not administrative measure does not administrative-_measure does not
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Commission Proposal EP Mandate Council Mandate Draft Agreement
constitute a disproportionally large | constitute a disproportionally large | constitute a disprepertionath-tarse
obstacle to the functioning of the obstacle to the functioning of the serious obstacle to the functioning
Union market; and Union market; and of the Union market:—a#4
Article 7(5), first subparagraph, point (f)
(f) the Commission does not (f) the Commission does not
indicate by a letter of intent indicate by a letter of intent
addressed to the Member States its | addressed to the Member States its deleted
intention to publish or cite, within | intention to publish or cite, within
270 | one year as from the date of one year as from the date of
notification in accordance with notification in accordance with
paragraph 4, in the Official Journal | paragraph 4, in the Official Journal
the harmonised technical the harmonised technical
specification or to adopt an act of | specification or to adopt an act of
general applicability covering the general applicability covering the
respective need. respective need.
13797/23 AP, AP/nm 409
COMPET.1 LIMITE EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 7(5), second subparagraph

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

in Article 88(2).
271

deleted

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to

in Article 88(2)_and be withdrawn

when the regulatory need is

covered by harmonised technical

specifications or by other Union

law.

Article 7(5), third subparagraph

272
On duly justified imperative

On duly justified imperative
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

grounds of urgency relating to

grounds of urgency relating to

deleted
human health and safety or the human health and safety or the
protection of the environment, the protection of the environment, the
Commission shall adopt Commission shall adopt
immediately applicable immediately applicable
implementing acts in accordance implementing acts in accordance
with the procedure referred to in with the procedure referred to in
Article 88(3). Article 88(3).
Article 7(6)
6. Member States shall register all
their national regulation, and
o administrative measures directly or deleted deleted deleted
indirectly influencing the usability
of products on their territory, into
the Single Digital Gateway.
13797/23 AP, AP/nm 411

COMPET.1

LIMITE

EN



Article 7(7)

7. This Regulation does not hinder
Member States to introduce
mandatory deposit-refund systems,
to oblige manufacturers to take
back used or not used products

directly or via their importers and

7. This Regulation does not hinder
Member States to introduce
mandatory deposit-refund systems,
to oblige manufacturers to take
back used or not used non-custom-

made products directly or via their

7. This Regulation does not_affect
the possibilities for-hirder Member

States to introduce mandatory
deposit-refund systems; or to

oblige manufacturers to-take-back
used-or-notused-products_accept

274 | distributors and to establish importers and distributors and to to regain, directly or via their
obligations regarding the collection | establish obligations regarding the | importers and distributors axrd-to
and the treatment of products for collection and the treatment of el bt e e e
waste, provided that all of the products for waste, provided that cotlectioiadbthetreceof
following is complied with: all of the following is complied el e e e e
with: all of the following is complied
with-ownership of new, surplus or
unsold products that are in a state
equivalent to the one in which
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

they were placed on the market

Article 7(7), point (a)

275

(a) the owner of the product,
whilst having a choice amongst the
manufacturer, the importer or the
distributor as addressee, is in
charge of the transport back to the
distributor, importer or

manufacturer;

(a) the owner of the product,
whilst having a choice amongst the
manufacturer, the importer or the
distributor as addressee, is in
charge of the transport back to the
distributor, importer or

manufacturer;

deleted

Article 7(7), point (b)

276

(b) economic operators in other

(b) economic operators in other
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Member States are not otherwise

directly or indirectly discriminated.

Member States are not otherwise

directly or indirectly discriminated.

deleted

Article 7(8)

8. Member States may ban the
destruction of products taken back
in accordance with Article 22(2),
point (j) and Article 26 or make the

destruction of these products

8. Member States may ban the

destruction of surplus and unsold

products and products taken back
in accordance with Article 22(2),
point (j) and Article 26 or make the

8. Member-States-mar-ban-the

. : th Article 22(2).

Regulation does not affect the

277 dependent on their prior making destruction of these products possibilities for Member States to
available on a national brokering dependent on their prior making ban the destruction of products _or
platform for non-commercial use available on a national brokering to make the destruction of these
of products. platform for non-commercial use products dependent on their prior
of products. making available on a national
brokering platform for non-
commercial use of products.
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 7a
Article 7a
277a
European assessment documents
Article 7a(1)
1. When a product is not covered
by Construction Product
277b
Performance Standards as
referred to in Article 4 or
implementing acts referred to in
Article 4a(l), the methods and
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Commission Proposal EP Mandate Council Mandate Draft Agreement

criteria for assessing the

performance of that product in

relation to its essential

characteristics can be laid down

in European assessment

documents. This provision also

applies to used products.

FEuropean assessment documents

constitute the basis for European

technical assessments as set out in

Article 42.

Article 7a(2)
277¢
2. The organisation of TABs may,
in_agreement with the
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Commission Proposal EP Mandate

Council Mandate

Draft Agreement

Commission, following a request

for a European technical

assessment by a manufacturer, a

group of manufacturers or a

manufacturers’ association or on

the initiative of the Commission,

draw up and adopt a European

assessment document. The basic

requirements for construction

works, set out in Annex I-A Point

1, and the list of predetermined

environmental characteristics, set

out in Annex I-A Point 2, shall

constitute the basis for the

preparation of European

assessment documents. The

development and adoption of a

European_assessment document

shall follow the principles and

procedure set out in Article 36.
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 7a(3)
3. A product shall not be
considered as covered by
277d harmonised technical

specifications as referred to in

paragraph 1 when:

Article 7a(3), point (a)

(i) the declared use of the product

277e
falls outside of the scope of the
intended use set out in the
harmonised technical
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

specification

Article 7a(3), point (b)

277

(ii) the materials used are not

identical to the materials intended

to be used under the harmonised

technical specification, or

Article 7a(3), point (c)

277¢g (iii) the assessment method of the
harmonised technical
specification is not appropriate for
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

that product.

Article 7a(4)

277h

4. European assessment

documents shall not be drawn up

in relation to an essential

characteristic or assessment

method of a product when there is

another European assessment

document covering the same

essential characteristic or

assessment method in relation to

that specific product, the reference

of which has either already been

published in the Official Journal

of the European Union or has

been submitted to the Commission
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

for assessment in accordance with

Article 38(1).

The organisation of TABs and the

Commission may merge or reject

requests for the development of a

FEuropean assessment document

in_accordance with the provisions

of Annex III, Point 5.

Article 7a(5)
5. The organisation of TABs shall
2771 withdraw a European assessment
document for a specific product
when a harmonised technical
specification covering the same
13797/23 AP, AP/nm 421
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

product and the same intended

use has entered into jorce.

Article 8

278

Article 8

Relationship with other Union law

Article 8

Relationship with other Union law

Article 8

Relationship with other Union law

Article 8

Relationship with other Union law

Commission Proposal

Article 8, first paragraph

279

To avoid double assessment of

To avoid double assessment of the

To avoid double assessment of the
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Commission Proposal

products, the Commission is
empowered to supplement this
Regulation by delegated acts
adopted in accordance with Article
87 by determining the conditions
under which the fulfilment of
obligations under other Union law
also fulfils certain obligations
under this Regulation, where

otherwise the same aspect of

EP Mandate

same aspects of products which

Council Mandate

same aspects of health, safety or

are related to health, safety or

protection of the environment of

protection of the environment, the

Commission is empowered to
supplement this Regulation by
delegated acts adopted in
accordance with Article 87 by
determining the conditions under
which the fulfilment of obligations

under other Union law also fulfils

products, the Commission is
empowered to supplement this
Regulation by delegated acts
adopted in accordance with Article
87 by determining the conditions

under which_obligations relating

to the assessment of a product’s

erformance or the fulfilment of

Draft Agreement

health, safety or protection of the certain obligations under this eblicaiom e oo gien-Len
environment would be assessed in | Regulationswhere-otherwise-the e
parallel under this Regulation and | semme-aspectof-heatth—satety-or obligationscertain product
other Union law. protection-of-the-environment requirements, including the
world-be-assessed-in-peratlel equivalence of assessment and
under-this-Regulation-and-other verification systems required,
Lilortens, under this Regulation;—where
——— :
health—safety-orprotection would
be_satisified by the fulfilment of
obligations under one or more of
AP, AP/nm 423
COMPET.1 LIMITE EN



Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

the exmvironmentsvortd-be-assessed

) el sinder this Recwlati
and-other-Union-ltawlegal acts

listed in Annex Va.

The conditions referred to in the

first subparagraph shall not allow

for product safety levels which are

less strict than those established in

accordance with this Regulation.

Article 8, second paragraph

Where conflicts arise between this

279a
Regulation and Regulation (EU)
2019/1020, Regulation (EU)
1025/2012, Regulation
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Commission Proposal

EP Mandate

765/2008/EC, Directive

2001/95/EC, Directive (EU)
2019/1937, and [ XXX] (Ecodesign

for Sustainable Products

Regulation), this Regulation shall

prevail.

Council Mandate

Draft Agreement

CHAPTER Il

280

CHAPTER I

PROCEDURE, DECLARATIONS
AND MARKINGS

CHAPTER II

PROCEDURE, DECLARATIONS
AND MARKINGS

CHAPTER II

PROCEDURE, DECLARATIONS
AND MARKINGS

CHAPTER II

PROCEDURE, DECLARATIONS
AND MARKINGS

Commission Proposal
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Commission Proposal EP Mandate Council Mandate Draft Agreement
Article 9
Article 9 Article 9 Article 9 Article 9
Declaration of performance Declaration of performance Declaration of performance_and Declaration of performance_and
conformity conformity
281
™ 26/9
Council Mandate

Article 9(1)

282

1. Where a product is covered by a | 1. Where a construction product is | 1. Where a product is covered by a

13797/23
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Commission Proposal

harmonised technical specification
adopted in accordance with Article
4(2) or (3), the manufacturer shall
undergo the applicable assessment
and verification system set out in
Annex V and draw up a declaration
of performance before such a
product is placed on the market. A
manufacturer of a product which is
not covered by any harmonised
technical specification may issue a
declaration of performance in
accordance with the relevant
European assessment document
and European technical

assessment.

EP Mandate

covered by a harmonised technical
specification adopted in
accordance with Article 4(2), (3) or
(4)-0#(3); the manufacturer shall
undergo the applicable assessment
and verification system set out in
Annex V and draw up a declaration
of performance before such a
product is placed on the market. A
manufacturer of a product which is
not covered by any harmonised
technical specification may issue a
declaration of performance in
accordance with the relevant
European assessment document
and European technical

assessment.

Council Mandate

harmonised technical specification
adopted in accordance with A#ticle
42)-er(3)Articles 4 or 4a, the
manufacturer shall undergo the
applicable assessment and
verification system set out in
Annex V and draw up a declaration
of performance and conformity
before such a product is placed on

the market. Where a product is

covered by a harmonised technical

specification adopted in

accordance with Article 5, the

manufacturer shall also verify the

product’s compliance with

applicable product requirements

that have been specified by

delegated acts.

A A-manufacturer of a product
which is not covered by any

harmonised technical specification

Draft Agreement

Linked to definition in Art. 3(1).
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

may issue a declaration of

performance and conformity in

accordance with the relevant
European assessment document

and European technical

assessment.
Article 9(2)
2. Where a product is covered by a | 2. Where a product is covered by a
harmonised technical specification, | harmonised technical specification,
information about its performance | information about its performance deleted Linked!to row 368a.
283 in relation to the essential in relation to the essential

characteristics laid down in the characteristics laid down in the
applicable harmonised technical applicable harmonised technical
specification may be provided specification may be provided
elsewhere than in the declaration of | elsewhere than in the declaration of
performance only if in parallel performance only if in parallel

13797/23 AP, AP/nm 428
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

provided in the declaration of
performance. This obligation shall
not apply to situations where, in
accordance with Article 10, no
declaration of performance has

been drawn up.

provided in the declaration of
performance. This obligation shall
not apply to situations where, in
accordance with Article 10, no
declaration of performance has

been drawn up.

Article 9(3)

3. By drawing up the declaration
of performance, the manufacturer

assumes responsibility for the

3. By drawing up the declaration
of performance, the manufacturer

assumes responsibility for the

3. By drawing up the declaration

of performance_and conformity,

the manufacturer assumes

284 | conformity of the product with conformity of the product with responsibility for the conformity of
such declared performance and such declared performance and the product with-sue#_its declared
becomes liable in accordance with | becomes liable in accordance with | performance and beconestiablte-in
Union and national laws on Union and national laws on aeeordencerit-Brionrend
contractual and extra-contractual contractual and extra-contractual rettotH-ares-on-comtractiel-id
liability, and this even where it did | liabilityand-this-evenwhereit-did | extra—contractnaltiabitity—and-this
13797/23 AP, AP/nm 429
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

not act negligently. In the absence

of objective indications to the
contrary, Member States shall
presume the declaration of
performance drawn up by the
manufacturer to be accurate and

reliable.

not-actneglisently. In the absence

of objective indications to the
contrary, Member States shall
presume the declaration of
performance drawn up by the
manufacturer to be accurate and

reliable.

o P
negligentlyany applicable product
requirements . In the absence of

objective indications to the
contrary, Member States shall
presume the declaration of
performance and conformity
drawn up by the manufacturer to be

accurate and reliable.

In case of non-compliance or

absence of a declaration of

performance and conformity

when such a declaration is

mandated, the product may not be

made available on the market.

Article 10

13797/23
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285

Article 10

Exemptions from drawing up a

declaration of performance

Article 10

Exemptions from drawing up a

declaration of performance

Article 10

Exemptions from drawing up a

declaration of performance and

conformity

Article 10

Exemptions from drawing up a

declaration of performance and

conformity

T™ 26/9

Council Mandate

Article 10(1)

286
1. By way of derogation from 1. By way of derogation from 1. By way of derogation from 1. By way of derogation from
Article 9(1), a manufacturer may Article 9(1), a manufacturer may Article 9(1), a manufacturer may Article 9(1), a manufacturer may
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

refrain from drawing up a

declaration of performance when
placing a product covered by a
harmonised technical specification
on the market where any of the

following applies:

refrain from drawing up a

declaration of performance when
placing a product covered by a
harmonised technical specification
on the market where any of the

following applies:

refrain from drawvingiwp-a

placine-aundergoing the

applicable assessment and

verification of the product’s

compliance with applicable

product eovered-by-a-harmonised
hical oot .

market-where-requirements and

the drawing up of a declaration of

refrain from drawingwp-a
decttration-of-performaneeichen
placine-aundergoing the

applicable assessment and

verification of the product’s

compliance with applicable

product eovered-by-a-harmonised
il pro— ;

market-where-requirements and

the drawing up of a declaration of

performance and conformity

when_any of the following applies:

performance and conformity

when_any of the following applies:

T™ 26/9

Council Mandate
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 10(1), point (a)

(a) the product is, otherwise than
by 3D-printing or already existing
moulds, individually manufactured
or custom-made in a non-series
process in response to a specific
order, and installed in a single
identified construction work, by a

manufacturer who is also

(a) the product is;etherwisethan
by 3D print l % ..
montds: individually manufactured
or custom-made in a non-series

process in response to a specific

order;and-instatled-in-a-sinele
feleiffiodbcomamnetionrarl, by a

manufacturer who is also

(a) the product is, etherwise-than

by 3D ppint N e
montds, individually manufactured
or custom-made in a non-series
process in response to a specific
order, and installed in a single
identified construction work, by a

manufacturer who is also

Review after consideration of

simplified procedures.

287

responsible for the safe responsible for the safe responsible for the safe
incorporation of the product into incorporation of the product into incorporation of the product into
the construction work in the construction work in the construction work in
compliance with the applicable compliance with the applicable compliance with the applicable
national rules, and under the national rules, and under the national rules, and under the
supervision of those responsible for | supervision of those responsible for | supervision of those responsible for
the safe execution of the the safe execution of the the safe execution of the
construction works designated construction works designated construction works designated
under the applicable national rules; | under the applicable national rules; | under the applicable national rules;
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 10(1), point (b)

288

(b) the product is otherwise than
by 3D-printing or already existing
moulds manufactured on the
construction site, in a non-series
process for its incorporation in the
respective construction work in
compliance with the applicable
national rules and under the
supervision of those responsible for
the safe execution of the
construction works designated
under the applicable national rules;

or

deleted

deleted

deleted

13797/23
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Article 10(1), point (c)

(c) the product is manufactured in
a manner exclusively appropriate
to heritage conservation and in a
non-series process for adequately
renovating construction works

officially protected as part of a

(c) the product is manufactured in
a manner exclusively appropriate
to heritage conservation and in a
non-series process for adequately
renovating construction works

officially protected as part of a

(¢) the product is manufactured in
a manner exclusively appropriate
to heritage conservation and in a
non-series process for adequately
renovating construction works

officially protected as part of a

(c) the product is manufactured in
a manner exclusively appropriate
to heritage conservation and in a
non-series process for adequately
renovating construction works

officially protected as part of a

289 | designated environment or because | designated environment or because | designated environment or because | designated environment or because
of their special architectural or of their special architectural or of their special architectural or of their special architectural or
historic merit. historic merit. historic merit, in compliance with historic merit, in compliance with
the applicable national rules. the applicable national rules.
T™ 26/9
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Council Mandate

Article 10

(2)

2. A Member State may exempt
from Article 9(1) remanufactured
products based on products which

remain safe after remanufacturing

2. A Member State may exempt
from Article 9(1) remanufactured
products based on products which

remain safe after remanufacturing

deleted

290
provided that it ensures that the provided that it ensures that the
product does not to circulate product does not to circulate
outside the territory of that outside the territory of that
Member State. Member State.

Article 10(3)
291
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3. A Member State may exempt
from Article 9(1) parts of
construction works other than
products that are prepared for re-
use or remanufactured provided
that the part does not to circulate
outside the territory of that
Member State.

deleted

deleted

deleted

Article 10(4)

292

4. A Member State may exempt
from Article 9(1) products where
all of the following applies:

4. A Member State may exempt
from Article 9(1) products where
all of the following applies:

deleted

Linked to Art. 7 (rows 292 to 295)

Article 10(4), point (a)

13797/23

COMPET.1

AP, AP/nm
LIMITE




Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

(a) the manufacturer is a micro-

enterprise without belonging to a

(a) the manufacturer is a micro-

enterprise without belonging to a

family of companies or other family of companies or other deloRg

293 | commercial organisation, including | commercial organisation, including
networks, able to determine or networks, able to determine or
organise the manufacturer’s organise the manufacturer’s
activities; activities;

Article 10(4), point (b)

(b) the manufacturer uses (b) the manufacturer uses
exclusively or in essence exclusively or in essence

294 . . . . deleted
components or materials with components or materials with
commonly known stable commonly known stable
characteristics or products which characteristics or products which
have been voluntarily subject to have been voluntarily subject to
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

this Regulation and, in all
instances, the characteristics of the
product depend in essence on the
characteristics of these components

or materials;

this Regulation and, in all
instances, the characteristics of the
product depend in essence on the
characteristics of these components

or materials;

Article 10(4), point (c)

(c) the product does not to
295 | circulate outside the territory of
that Member State.

(c) the product does not to
circulate outside the territory of

that Member State.

deleted

Article 11

296
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Article 11

Content of the declaration of

performance

Article 11

Content of the declaration of

performance

Article 11

Content of the declaration of

performance_and conformity

Article 11

Content of the declaration of

performance_and conformity

T™ 26/9

Council Mandate

Article 11(1)
1. The declaration of performance | 1. The declaration of performance | 1. The declaration of performance
297

shall express the performance of shall express the performance of and conformity shall express the
products in relation to the essential | products in relation to the essential | performance of products in relation
characteristics of those products in | characteristics of those products in | to the essential characteristics of
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

accordance with the relevant
harmonised technical specifications

or European assessment document.

accordance with the relevant
harmonised technical specifications

or European assessment document.

those products in accordance with
the relevant harmonised technical
specifications or European

assessment document.

Where product requirements

specified in accordance with

Article 5 are applicable, the

declaration of performance and

conformity shall state that the

fulfilment of those requirements

has been demonstrated.

Article 11(2)
298
2. The declaration of performance | 2. The declaration of performance | 2. The declaration of performance
shall be drawn up using the model | shall be drawn up using the model | and conformity shall be drawn up
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Commission Proposal EP Mandate Council Mandate Draft Agreement
set out in Annex II without the set out in Annex Il without #e using the model set out in Annex 11 Linked to Art, 22 (extent of mandatory
section relating to conformity. The | sectionrelatingto-conformity—The | withoutthesectionrelatingto E————)
declaration of performance shall at | declaration-of performanceshati-at | eonformity. The declaration of
least cover the performance with B e e performance and conformity shall
regard to the mandatory essential resard-to-the-mandatory-essential | at least cover_a product’s-the
characteristics listed in Annex | ehepaereniyiofied b ! performance withover its life-cycle
Part A Point 2, the essential P Refipe 2t et in regard to the_essential
characteristics mandatory by virtue | eharacteristicsmandatory-by characteristic of climate change
of harmonised technical e effects-mandatory-essenticl
specifications or delegated acts s eetfieetinm mnrdelesae et eharacteristies listed as mandatory
adopted in accordance with Article | adopted-inaccordancewith-Artiele | in Annex FPartAPoint2+thel-A
4(3), and the assessment of e Point 2, as well as those essential
environmental sustainability e e e b L e characteristics_rendered mandatory
referred to in Article 22(1). referred-to-in-Articte 22(1Lpoints by virtue of karmonised-technical
12 and 13c thereof. specifieations-or-delegated acts
adopted in accordance with Article
H3—end-the-assessment-of
. l il
orred to-indrticle22(4800).
13797/23 AP, AP/nm 442
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EP Mandate

Commission Proposal

Council Mandate

Draft Agreement

Article 11(2a)

298a

2a. The declaration of

performance and conformity shall

include the product’s

environmental sustainability

performance over its life-cycle in

respect of the predetermined

environmental characteristics

listed in Annex I-A Point 2 for

those characteristics that are

declared. The performance shall

include the packaging used or

most likely to be used and be

calculated using the latest version

of the software made freely

available on the website of the

European Commission.

Linked to definition in Art. 3(1).
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

Article 11(2b)

298b

2b. No other marking than the

CE marking may be placed on the

declaration of performance and

conformity.

Moved from row 368

Article 11(3)

3. The Commission is empowered

to amend the model set out in

3. The Commission is empowered

to amend the model set out in

3. The Commission is empowered

to amend the model set out in

299 | Annex II by delegated acts adopted | Annex Il by delegated acts adopted | Annex II by delegated acts adopted
in accordance with Article 87 to in accordance with Article 87 to in accordance with Article 87 to
permit the inclusion of further permit the inclusion of further adapt it to technical progress as
information in order to allow information in order to allow regards new-perniit-the-inclusion
economic operators to cover new economic operators to cover new of further information in-erderto
13797/23 AP, AP/nm 444
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

information needs.

information needs.

tHte e me deeop patorsto-cover

new-informationneedsneeds, use

of harmonised data structures and

open _exchange formats, and to

ensure interoperability with the

database or system according to

Article 78.

Article 11(4)
4. The information referred to in 4. FheinformationSafety data 4. The information included in
Article 31 or, as the case may be, sheets referred to in Article 31 e section 3 of the safety data sheet
in Article 33 of Regulation (EC) as-the-ease-may-be—inArticle 33-of | referred to in Article 31 or-easthe
300 No 1907/2006 of the European Regulation (EC) No 1907/2006 of | easeway-be; the presence of
Parliament and of the Council' the European Parliament and of the | substances as referred to in Article
shall be provided together with the | Council' shall be provided_together | 33 of Regulation (EC) No
declaration of performance. with the declaration of 1907/2006 of the European
performance where the Parliament and of the Council!
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Commission Proposal

EP Mandate

Council Mandate

Draft Agreement

1. Regulation (EC) No
1907/2006 of the European
Parliament and of the Council of
18 December 2006 concerning
the Registration, Evaluation,
Authorisation and Restriction of
Chemicals (REACH),
establishing a European
Chemicals Agency, amending
Directive 1999/45/EC and
repealing Council Regulation
(EEC) No 793/93 and
Commission Regulation (EC)
No 1488/94 as well as Council
Directive 76/769/EEC and
Commission Directives
91/155/EEC, 93/67/EEC,
93/105/EC and 2000/21/EC (OJ

construction product is supplied to

an_industrial or professional user.

The information referred t