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DOCUMENT PARTIALLY ACCESSIBLE TO THE PUBLIC (17.11.2023) 

Delegations will find in Annex the draft EU coordinated position on the Council of Europe’s draft 

Recommendation on countering the use of strategic lawsuits against public participation (SLAPPs). 
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ANNEX 

4th Meeting of the Committee of Experts on Strategic Lawsuits against Public Participation 

(MSI-SLP)   

(17- 18 October 2023, Strasbourg) 

Draft coordinated position of the European Union 

I. INTRODUCTION 

On 17-18 October 2023 the 4th meeting of Council of Europe’s Committee of Experts on Strategic 

Lawsuits against Public Participation (MSI-SLP) will take place in Strasbourg. The Committee of 

Experts, which is subordinated to the Steering Committee on Media and Information Society 

(CDMSI) of the Council of Europe, is tasked with the drafting of a SLAPP Recommendation by the 

end of 2023. 

The first two meetings of the Committee of Experts took place in 2022 and the third one in April 

2023. The Commission attended the first two meetings as an observer and the European External 

Action Service (EEAS) represented the Commission in the third meeting in April 2023, since it 

collided with the Council Working Party on SLAPP. The 4th meeting will be attended by the 

Commission as an observer. 

The forthcoming 4th meeting will be the last meeting of the Committee of Experts. According to the 

draft agenda of the 4th meeting, it is devoted to the finalisation of the draft Recommendation and its 

accompanying Explanatory Memorandum. After this meeting, the draft recommendation will go to 

the Steering Committee (CDMSI) and is expected to be adopted by the Ministers in 2024. 

The Committee is composed of 7 representatives of Council of Europe’s Member States and 6 

independent experts appointed by the Council of Europe. Six out of the 7 experts appointed by 

Member States are from EU Member States (EE, FR, HR, NL, RO and SK) and the 7th expert is 

from the UK.  
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In addition to the experts nominated by EU Member States, some Member States have been 

following the work of the Committee as observers. 

The meeting of the Committee of Experts will be based on the draft agenda and draft 

recommendation (both annexed to the present document). 1 

The draft Recommendation prepared by the Committee of Experts was published this summer and 

was subject to a public consultation from 21 June to 2 August 2023. 

EU’s work on SLAPPs is more advanced than that of the Council of Europe. The Commission 

adopted its Anti-SLAPP initiative as a package (a proposal for a Directive in the field of cross-

border civil procedures and a horizontal Commission Recommendation) on 27 April 2022. On the 

proposed Directive, the Council’s General Approach was adopted on 9 June 2023 and the European 

Parliament adopted its position on 11 July 2023.  The proposed Directive is currently in the 

trilogues between the co-legislators. The Anti-SLAPP Recommendation is final and in force since 

April 2022 and is already being implemented. Since the legislative process in the EU is advanced 

but not yet concluded, the situation may still evolve both in the EU and in the Council of Europe in 

the coming months. Depending on the outcome, there may be need to revisit the compatibility later 

on. However, it appears important to try to ensure compatibility with the draft Council of Europe 

Recommendation already at this stage since the drafting work at the experts’ level in the Council of 

Europe is being finalized. 

The Working Party on Civil Law Matters (General Questions) will discuss at its meeting on 4 

October 2023 the suggestions for a coordinated position presented by the Commission and 

recommend a coordinated position to be taken by the Union at the 4th meeting of the Committee of 

Experts. 

                                                 
1  The Council of Europe has a dedicated website for the Committee of Experts:  MSI-SLP 

Committee of Experts on Strategic Lawsuits against Public Participation - Freedom of 

Expression (coe.int). 

https://www.coe.int/en/web/freedom-expression/msi-slp
https://www.coe.int/en/web/freedom-expression/msi-slp
https://www.coe.int/en/web/freedom-expression/msi-slp
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II. COORDINATED POSITION ON CERTAIN ISSUES COVERED BY THE DRAFT 

COUNCIL OF EUROPE RECOMMENDATION ON COUNTERING THE USE OF 

STRATEGIC LAWSUITS AGAINST PUBLIC PARTICIPATION (SLAPPS) AND ITS 

ACCOMPANYING EXPLANATORY MEMORANDUM 
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