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From: General Secretariat of the Council

To: Permanent Representatives Committee

No. Cion doc.: 16204/23

No. prev. doc.: 11280/24

Subject: Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND

OF THE COUNCIL on enhancing police cooperation in relation to the
prevention, detection and investigation of migrant smuggling and trafficking
in human beings, and on enhancing Europol’s support to preventing and
combating such crimes and amending Regulation (EU) 2016/794

- Confirmation of the final compromise text with a view to agreement

I. INTRODUCTION

1. On 28 November 2023, the Commission submitted to the Council and the European

Parliament a legislative package to fight migrant smuggling. This package included a proposal

for a Directive! laying down rules to prevent and counter the facilitation of unauthorised

entry, transit and stay in the Union and a proposal for a Regulation? to enhance police

cooperation, as well as Europol’s support for the fight against migrant smuggling and

trafficking in human beings.
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II.

I11.

The legal basis of the Commission proposal for a Regulation is Articles 85, 87 and 88 of the
Treaty on the Functioning of the European Union (TFEU).

In accordance with Article 3 of the Protocol (No 21) on the position of the United Kingdom
and Ireland in respect of the area of freedom, security and justice, annexed to the Treaty on
European Union and the Treaty on the Functioning of the European Union, Ireland has

announced its desire to take part in the adoption and application of this Regulation.

In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark, annexed to
the Treaty on European Union and to the Treaty on the Functioning of the European Union,
Denmark is not participating in the adoption of this Regulation and is not bound by it or

subject to its application.

WORK IN OTHER INSTITUTIONS

In the European Parliament (EP), the Committee on Civil Liberties, Justice and Home Affairs

(LIBE) has the lead responsibility. Mr Jeroen LENAERS (EPP/NL) was appointed rapporteur.

The EP requested the preparation of an impact assessment of its own. The LIBE draft report
was adopted on 20 May 2025. The Committee decision to enter interinstitutional negotiations

was then confirmed by the EP plenary on 18 June 2025.3

The European Data Protection Supervisor delivered its opinion on 23 January 20244,

WORK IN THE COUNCIL'S PREPARATORY BODIES

The proposal was discussed at the Law Enforcement Working Party — Police (LEWP-P)
meetings held on 1 December 2023, 19 January, 16 February, 30 April, 8 May, 3 June and
14 June 2024.

The Permanent Representatives Committee confirmed agreement on the text of the mandate for

negotiations with the EP on 19 June 2024.%

https://shorturl.at/s570j
2023-1247 d0187_opinion_en.pdf (europa.eu)
11280/24
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https://shorturl.at/s57Oj
https://www.edps.europa.eu/system/files/2024-01/2023-1247_d0187_opinion_en.pdf

Iv.

10.

1.

12.

INTERINSTITUTIONAL NEGOTIATIONS

The opening trilogue took place on 26 June 2025 and a mandate was given to negotiate at the

technical level.

Four interinstitutional technical meetings took place, on 2 and 16 July and on 5 and

22 September. The outcome of these meetings was presented to the Justice and Home Affairs

Counsellors meetings on 14 June and 17 September.

At the final trilogue on 25 September, the co-legislators reached a provisional political

agreement on the overall compromise text annexed to this note.

MAIN ELEMENTS OF THE COMPROMISE TEXT

The following key elements are included in the compromise provisionally agreed with the EP:

Operational task forces (OTFs)

The co-legislators agreed on strengthened obligations to share relevant information,
exchanged within the OTFs, with Europol and other involved Member States. The

flexibility for this operational instrument is preserved.

Europol’s deployments for operational support

The compromise text ensures information sharing between Europol’s deployed staff and
the Member States. This will enhance the capacities of law enforcement agencies with
analytical, operational, technical and forensic support in the context of complex, large-

scale and high-profile investigations.

Involvement of Member States’ Immigration Liaison Officers

To close the intelligence gap, Europol will receive information from the Member States
Immigration Liaison Officers deployed in third countries. This information can be shared
either directly — using Europol’s Secure Information Exchange Network Application

(SIENA) — or indirectly via the competent national authorities.

13219/25
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e Enhancement of Europol’s support for the European Multidisciplinary Platform Against

Criminal Threats (EMPACT).

The compromise text strengthens the support provided by Europol to EMPACT
operational and strategic activities led by Member States, including the related

information exchange.

e FEstablishment of European Centre Against Migrant Smuggline (ECMS).

The co-legislators agreed to establish the ECMS as a permanent structure in Europol,
including the participation of Eurojust and Frontex, in line with their respective mandates.
The description of tasks and composition of the Centre remain general, to allow the

Management Board to implement more detailed provisions.

e Addition of ‘violation of Union restrictive measures’ to the list of crimes for which Europol

is responsible (Annex I).

The violation of Union restrictive measures is added to Europol’s list of crimes, in order to

effectively support Member States that are increasingly confronted with this form of crime.

e Additional resources for Europol

The co-legislators agreed to provide Europol with additional human and financial
resources (50 full-time equivalents and EUR 50 million) to boost the joint efforts against

migrant smuggling.

13219/25 4
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VI. CONCLUSION

13. The Permanent Representatives Committee is therefore invited to:

(a) confirm agreement on the final compromise text in the Annex to this note, with a view

to reaching an agreement at first reading with the European Parliament;

(b) authorise the Chair of the Permanent Representatives Committee to send a letter to
inform the Chair of the European Parliament’s Committee on Civil Liberties, Justice
and Home Affairs (LIBE) that, should the European Parliament adopt its position at first
reading on the text of the proposal in the exact form set out in the Annex to this note,
and subject to revision of that text by the lawyer-linguists of both institutions, the
Council will approve the European Parliament’s position and the act will be adopted in

the wording which corresponds to the European Parliament’s position.

13219/25 5
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ANNEX
2023/0438 (COD)

Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

en-amending Regulation (EU) 2016/794 as regards the strengthening of Europol’s support and

enhancing police cooperation-inrelation-to-the prevention;-detection-andinvestigation-of, for
preventing and combating migrant smuggling and trafficking in human beings;-and-on-enhaneing

N L

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Artiele-85(H);
Artiele 8H2)and-Article 88(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Acting in accordance with the ordinary legislative procedure,

Whereas:

(1) The European Union Agency for Law Enforcement Cooperation (Europol) was established by
Regulation (EU) 2016/794 of the European Parliament and of the Council.®te-suppert-and

6 Regulation (EU) 2016/794 of the European Parliament and of the Council of 11 May 2016 on
the European Union Agency for Law Enforcement Cooperation (Europol) and replacing and
repealing Council Decisions 2009/371/JHA, 2009/934/JHA, 2009/935/JHA, 2009/936/JHA and
2009/968/JHA (OJ L 135 24.5.2016, p. 53, ELI: http://data.europa.eu/eli/reg/2016/794/0j.

13219/25 6
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(1a) Europol’s mission is to support and strengthen actions by the competent authorities of the

)

Member States and their mutual cooperation in preventing and combating serious crime
affecting two or more Member States, terrorism and forms of crime which affect a common
interest covered by a Union policy, to act as the Union criminal information hub, to deliver
agile operational support by being at the forefront of law enforcement innovation and research
and providing European policing solutions. Europol through its core tasks of information
sharing, analysis, operational and technical support provides genuine added value for the

security of the European Union.

Migrant smuggling is a criminal activity that disrespects human life and dignity of people in the
pursuit of profit, undermining the fundamental rights of the people concerned as well as the
migration management objectives of the Union. The European Council, in its conclusions of 9
February 2023, reaffirmed the importance of the fight against smugglers and affirmed the
willingness to step up its action to prevent irregular departures and loss of life, also by
intensifying cooperation with countries of origin and transit. Trafficking in human beings is a
serious crime, often committed within the framework of organised crime, is a gross violation of
fundamental rights, and is explicitly prohibited by the Charter of Fundamental Rights of the
European Union (the ‘Charter’). Preventing and combating trafficking in human beings, and
supporting the victims of trafficking, regardless of their country of origin, remains a priority
for the Union and the Member States. To this effect, it is also important to strengthen the
response of law enforcement to migrant smuggling and trafficking in human beings by
reinforcing the overall capabilities of Europol, and in particular its Union centre of specialised

expertise for combating migrant smuggling and trafficking in human beings.

13219/25 7

JALI LIMITE EN



(2a)

(2b)

To prevent, detect and investigate cross-border serious organised crime and terrorism,
coordination and concerted action is necessary. The role of Europol in supporting Member
States’ criminal intelligence exchange activities and investigations has evolved significantly
through the development of innovative concepts targeting criminal actors constituting a high
risk for security. This support and cooperation has become more and more complex and
requires specific expertise and resources that both Member States and Europol need to invest
in. The use of operational task forces enables Member States, with the support of Europol, to
conduct joint, coordinated and prioritised criminal intelligence exchange activities - which
entails exchanging criminal intelligence, the discovery of links, the conducting of analysis -
and investigations notably on criminal networks and groups as well as individual criminal
actors who constitute a high risk for security. The operational task forces should be embedded
as far as possible with EMPACT. When supporting this flexible, operational and temporary
cooperation Europol should be able to make available its analytical, operational, technical,

forensic and financial support to the participating Member States.

Criminal intelligence exchange activities carried out in that regard can be accompanied by the
opening of criminal investigations in one or more Member States that may as a complementary
approach benefit from setting up a joint investigation team in order to produce criminal
evidence. In accordance with Regulation (EU) 2016/794, Europol may propose to the Member

States concerned to set up a joint investigation team.

13219/25 8
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3)

(4)

A “European Migrant Smuggling Centre” was created in 2016 by the Management Board of

Europol in accordance with Article 11(1), point (s), of Regulation (EU) 2016/794 as such a Union

centre of specialised expertise. H-has-econtinuoushrevelved since itsineception-and-has-expanded
itsrange-of The increase in the criminal activities #-orderto-provide-the best-support-to-the

of migrant
smugehing-and-the- traffiekinein-smugglers and human bemgs—"[—h%mere&ses—mrtmff ckers,
involved in the facilitation of irregular arrivals #the-YUntenandininto and unauthorised
movements within the Union, the rapid adaptability of criminal organised groups, and the

development of new modi operandi and sophisticated methods urgently require a significant

reinforcement of the role of Eurepel’s- Unien-that centre-ofspectalised-expertise-forcombating
ﬂ%gfaﬂt—sm&gg}mg—aﬂd—tfaﬁﬁekmg—m—hmmbemgs by estabhshmg it as a permanent structure

within Europol-as

should be “European Centre Against Migrant Smuggling”.

The European Centre Against Migrant Smuggling should provide strategic, operational and
technical support to Member States to prevent and combat migrant smuggling and trafficking in

human beings. A

and Due to its work in preventing and combatmg trafficking in human beings—Fe-that-end-it, the
Centre should prev ituati

k@}gfaﬂ%Smugg}H%gshea}éeeepePa%%or other vulnerable individuals, ensuring the necessary

cooperation with the Ex

coordinator referred to in Directive 2024/1712/EU.
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(4a)

(4b)

(4¢)

In order to maximise the effectiveness of the European Centre against Migrant Smuggling and
ensure the timely and systematic coordination and exchange of information on countering
migrant smuggling and trafficking in human beings at Union level, the Centre should include
representatives of European Union Agency for Criminal Justice Cooperation and the
European Border and Coast Guard Agency, in accordance with their respective mandates. The
Centre also should be able to invite the Commission and the main actors of the European
Multidisciplinary Platform Against Criminal Threats (EMPACT), as well as other relevant
Union bodies or Agencies, such as the European Union Agency for Asylum, to assist in the
activities carried out by the Centre, where the actions required fall within their mandates.
Furthermore, the Centre should also be able to cooperate with Immigration Liaison Officers
deployed in third countries and, where strictly necessary and proportionate, with the European
External Action Service and the Common Security and Defence Policy missions, in

accordance with their and Europol’s respective mandates.

In order to ensure effective and efficient functioning of the European Centre Against Migrant
Smuggling the Management Board should decide on how the European Centre Against
Migrant Smuggling operates, including regarding its tasks and composition, in accordance

with this Regulation.

The creation of the European Centre against Migrant Smuggling is without prejudice to the
role and functions of the Management Board, in particular when deciding, taking into
consideration both business and financial requirements, upon the establishment of Europol's

internal structures, including other Union centres of specialised expertise upon a proposal of

the Executive Director.

13219/25 10
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(7a)

(7b)

(7¢)

®)

The European Multidisciplinary Platform Against Criminal Threats (‘EMPACT’) brings
together a wide range of competent authorities in a partnership approach and constitutes both
the framework for a coordinated response against organised and serious international crime
and a catalyst to operationalise the Union security policies and strategies. To increase the
Union response to prevent and combat serious and organised crime, including migrant
smuggling and the trafficking in human beings, Europol and all relevant competent
authorities under this Regulation should increase their connection within EMPACT and the
operational support to the activities developed by that platform. To that end, Europol should be
able to reinforce its strategic, operational and financial support to operational activities
implemented within EMPACT, including by involving the core actors of EMPACT whenever
relevant. Member States’ competent authorities involved in the implementation of operational

activities within EMPACT should provide Europol with all relevant information.

Europol should provide Member States’ competent authorities with non-personal data (such as
relevant crime area, modus operandi, Member States’ competent authorities involved)
regarding Operational Task Forces and facilitate the communication flow between Member

States leading Operational Task Forces and those leading EMPACT operational actions.

The collection and further processing of personal data, in the context of the prevention,
detection and investigation of migrant smuggling and trafficking in human beings, should be
carried out by Europol in accordance with the rules laid down in Regulations 2016/794 and
2018/1725 and in compliance with the applicable Union data protection standards, including

the purpose limitation principle and the principles of necessity and proportionality.

In duly justified cases, the transfer of personal data by Europol to third countries may, in the
absence of an adequacy decision or of adequate or appropriate data protection safeguards, be

carried out in accordance with Article 25(5) of Regulation (EU) 2016/794.Ja-particulareases-of

13219/25 12
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(12) Europol should be the Union criminal information hub and act as a service provider, in particular
by providing a secure network for the exchange of data, such as the secure information exchange
network application (SIENA), aimed at facilitating the exchange of information between Member

States, Europol, other Union bodies, third countries and international organisations—SHENA

13219/25 13
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1s-, in accordance

with this Regulation and Directive (EU) 2023/977.

(12a) Effective law enforcement information sharing includes biometric data (e.g., fingerprints,

facial images) as defined in Article 3 (13) of Directive (EU) 2016/680. The effective use of
biometric data is key to closing the gaps and blind spots that terrorists and other criminals seek
to exploit by hiding behind false or multiple identities. Europol’s legal framework already
allows the Agency to process biometric data for operational purposes and for preventing or
combating crime that falls within its objectives as mentioned under Article 30 (2) of Regulation
(EU) 2016/794. However, as highlighted by the European Court of Auditors’ special report in
2021 on Europol’s support to fight migrant smuggling, there is a need to enable Europol to use
biometric data effectively. Europol should therefore be enabled to effectively and efficiently
process biometric data in order to better support Member States, including in combatting

migrant smuggling and trafficking in human beings.

(12b) Any processing of biometric data should be in line with the existing safeguards set out in

Regulation 2016/794 and Regulation 2018/1725 and should be strictly necessary and
proportionate to the objective pursued. Particular attention should be given to the
establishment of appropriate quality standards applicable to the processing and storage of
biometric data. These quality standards should be consistent with the relevant minimum
quality standards set out under Union law in respect of comparable biometric data processing
to ensure an equivalent quality level, including notably the minimum quality standards

established by the Commission pursuant to Articles 8, 13 and 22 of Regulation (EU)
2024/982',

Regulation (EU) 2024/982 of the European Parliament and of the Council of 13 March 2024
on the automated search and exchange of data for police cooperation, and amending Council
Decisions 2008/615/JHA and 2008/616/JHA and Regulations (EU) 2018/1726, (EU)

No 2019/817 and (EU) 2019/818 of the European Parliament and of the Council (the Priim
II Regulation).

13219/25 14
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(13) The active engagement-involvement of the Member States and the sharing of all relevant
information with Europol iskey-te-ensuring-are essential to provide a comprehensive and
coordinated Ynten-EU approach to eeuntering-the fight against migrant smuggling—With-a-view
to-strengthening Member-States’eapaeities and trafficking in human beings. To this end,
Member States should-designate-are encouraged to set up central services specialised serviees
for-countering-in the fight against migrant smuggling and trafficking in human beings, ensuring
synergies with the national anti-trafficking coordinators or equivalent mechanisms designated
under Article 19 of Directive (EU) 2024/1712 on preventing and combating trafficking in
human beings and protecting its victims, and providing that these services have sufficient

resources thatthey-are-adequatelyresoeureed to prevent and combat migrant smuggling and

trafficking in human beings and can share information on criminal investigations with Europol

efficiently and-effeetively—1In-orderto-harmenise-the-sharing-efusing the Secure Information

Network Application (SIENA

(13a) Member States should ensure that all relevant information for preventing and combating
migrant smuggling and trafficking in human beings, including information from Immigration
Liaison Officers deployed in third countries and assessed as falling within the scope of
Europol’s legal framework, is shared with Europol in a timely and effective manner, using the

Secure Information Exchange Network Application (SIENA).

13219/25 15
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(13b) Immigration liaison officers designated and deployed to third countries by competent
authorities within the meaning of Article 2 (a) of Regulation (EU) 2016/794 should be
connected to and use SIENA in order to share relevant information on migrant smuggling and
trafficking in human beings with Europol directly or indirectly via the competent authorities.
If a connection to SIENA is not possible due to legal, organisational or technical reasons,
immigration liaison officers designated and deployed by competent authorities within the
meaning of Article 2 (a) of Regulation (EU) 2016/794 should share relevant information with
Europol through a national competent authority through other secure channels. Immigration
liaison officers designated and deployed by national authorities other than those referred to by

Article 2 (a) of Regulation (EU) 2016/794 should share relevant information with a national

competent authority, with a view to providing this information to Europol.

(14a) Europol and the competent authorities of the Member States should be encouraged to
cooperate on investigations on migrant smuggling and trafficking in human beings, including
when these criminal offences are committed using the internet, such as through social media

platforms.

13219/25 16
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(15) To prevent, detect and investigate eross-berderserious-organised-erime-and-terrorism-migrant

smuggling and trafficking in human beings, coordination and concerted action is necessary.

addition-to-the-pessibility-ef-the-For this purpose, Member State-to-States may set up a joint

investigation team in accordance with Council Framework Decision of 13 June 2002;-Member

including with the support of Europol. Fhis-eoordinationmechanismamons Member-States™

Europol i

i 1S has reason to believe that

setting up;-participating-in-or-supperting-an-operational-task-foree a Joint Investigation Team

would add value to an investigation into migrant smuggling and trafficking in human beings,

it should be able to es

nvelvement-propose this to the Member States concerned and take measures to assist them in

setting up the joint investigation team, in accordance with Article 5 of Regulation (EU)

2

i closely liaise with Eurojust.-Third-countriesshould-be
bl . : onaltask force.

13219/25 17
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(17) To support and strengthen actions by the competent authorities of the Member States, Europol
should be able to temporarily deploy staff including seconded national experts-i-aecerdanece

h Reo ron—E 016704 1nthe-territo O Membe
HHd v a1V

State; to provide analytical, operational, technical and forensic support-i-liaison-andin
i iti ate. These deployments should

notably take place in the context of complex, large-scale and high-profile investigations;

or-operational-taskforees and criminal intelligence exchange activities requiring Europol’s
support. These deployments should also support further security checks against Europol or

national databases in order to facilitate rapid information exchange to strengthen controls at the
Union’s external borders (secondary security checks), or migration management support teams in
accordance with Regulation (EU) 2019/1896 of the European Parliament and of the Council®.

Europol should also make use of these deployments to support Member States in relation to

major international events. Ex

(17a) For Europol deployments in the territory of a Member State it is important that all relevant
information is shared by Member States without delay with Europol, as the Union criminal
information hub, in order to support and strengthen action by the Member States. Such
deployments should take place upon the request of and in liaison and agreement with the

competent authorities of the Member State concerned.

8 Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13 November
2019 on the European Border and Coast Guard and repealing Regulations (EU) No 1052/2013
and (EU) 2016/1624 (OJ L 295, 14.11.2019, p. 1, ELL:
http://data.europa.eu/eli/reg/2019/1896/0j).
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(20)

21)

The reinforcement of Europol’s legal framework provides an opportunity to clarify that Europol’s
objectives should also expressly cover violations of Union restrictive measures in accordance
with Directive (EU) 2024/1226. Union restrictive measures are an essential tool for safeguarding
the Union’s values, security, independence and integrity, consolidating and supporting
democracy, the rule of law, human rights and the principles of international law and maintaining
international peace, preventing conflicts and strengthening international security in line with the
aims and principles of the United Nations Charter. Where such a violation also constituted
another form of crime contained in Annex I to the Europol Regulation, Europol supported
Member States’ investigations in targeting criminal assets owned by individuals and legal
entities subject to EU sanctions or criminal investigations linked the circumvention of EU-
imposed trade and economic sanctions. Since violations of Union restrictive measures-therefore
constitute a form of crime which affects a common interest covered by Union policy;-andin
relation-to-which and constitute a form of crime Member States are increasingly confronted
against, Europol should therefore have competence to act in order to support and strengthen
action conducted by the Member States. That competence supports Member States in
cooperating with each other through and with Europol, Eurojust and the European Public
Prosecutor’s Office, within their respective competences and in accordance with the applicable
legal framework to ensure the effective investigation and prosecution of violations of Union

restrictive measures.

fIn accordance with Article 3 of the Protocol (No 21) on the position of the United Kingdom and
Ireland in respect of the area of freedom, security and justice, annexed to the Treaty on European
Union and the Treaty on the Functioning of the European Union, Ireland has notified its wish to

take part in the adoption and application of this Regulation.}OR
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(23)

24)

(25)

In accordance with Articles 1 and 2 of Protocol No 22 on the position of Denmark, annexed to

the Treaty on European Union and to the Treaty on the Functioning of the European Union,
Denmark is not taking part in the adoption of this Regulation and is not bound by it or subject to

its application.

fThe European Data Protection Supervisor was consulted, in accordance with Article 42(1) of
Regulation (EU) 2018/1725 of the European Parliament and of the Council®!?, and has delivered
an opinion on =423 January 20242,

Since the objectives of this Regulation to reinforce the prevention, detection and investigation of
migrant smuggling and trafficking in human beings cannot be sufficiently achieved by the
Member States acting alone given the cross-border nature of these crimes, but can rather, by
reason of the effects of cooperation and information sharing, be better achieved at Union level,
the Union may adopt measures, in accordance with the principle of subsidiarity as set out in
Article 5 of the Treaty on European Union. In accordance with the principle of proportionality, as
set out in that Article, this Regulation does not go beyond what is necessary in order to achieve

those objectives.

10

11
12

Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October
2018 on the protection of natural persons with regard to the processing of personal data by
the Union institutions, bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39, ELI:

European Data Protection Supervisor Opinion 4/2024,
https://www.edps.europa.eu/system/files/2024-01/2023-1247 d0187 opinion_en.pdf
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(26) This Regulation fully respects the fundamental rights and safeguards, and observes the principles
recognised in particular by the Charter of Fundamental Rights of the European Union (‘the
Charter’), in particular the right to respect for private and family life and the right to the
protection of personal data as provided for by Articles 7 and 8 of the Charter, as well as by

Article 16 of the Treaty on the Functioning of the European Union.
(27) Regulation (EU) 2016/794 should therefore be amended accordingly,

HAVE ADOPTED THIS REGULATION:

Chapter]
GENERAL PROVISIONS
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Article 91
Amendments to Regulation (EU) 2016/794

Regulation (EU) 2016/794 is amended as follows:
(1) in Article 2, the following points (w)-69-and-y) and (z) are added:

‘(w) ‘SIENA’ means the secure information exchange network application, managed by

Europol, aimed at facilitating the exchange of information;
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(z)

‘immigration liaison officer’ means a liaison officer as defined in Article 2 (1) of

Regulation (EU) 2019/1240.°;°

(2) Article 4 is amended as follows:

(a)

paragraph 1 is amended as follows:

(i) point (¢) is replaced by the following:

‘(c) coordinate, organise and implement investigative and operational actions to

support and strengthen actions by the competent authorities of the Member

States, that are carried out:
(i)  jointly with the competent authorities of the Member States;

(1) 1in the context of joint investigation teams in accordance with Article 5

and, where appropriate, in liaison with Eurojust;
(ii1) in the context of operational task forces-in-accordance-with-Article-Sa;

(iv) 1in the context of Europol deployments for operational support #

} .] A . ] S] Lo
29

(11) point (h) is replaced by the following:

“(h)

support Member States' cross-border information exchange activities,
operations and investigations, as well as joint investigation teams-and
operational-taskforees, including by providing analytical, operational,

technical, forensic and financial support;=

13219/25
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(ii1) point (1) is replaced by the following:

‘(1) develop Union centres of specialised expertise for combating certain types of

crime falling within the scope of Europol's objectives, including the
European Cybercrime Centre and, in accordance with Regilation(EtH)—+—

* [Reo o108 omb

Migrant-Smugglingl-Article 9a, the European Centre Against Migrant

Smuggling;

(iv) point (s) is replaced by the following:

‘(s) facilitate joint, coordinated and prioritised criminal intelligence exchange

activities and investigations, including with regard to persons referred to in

point (r);-an

(iva) the following point is inserted:

‘(va) when supporting the competent authorities of the Member States in the
context of investigations, Europol shall pay particular attention to migrant
smuggling and trafficking in human beings, including when these involve activities

carried out over the internet.’

33
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(v) the following point (za) is added:

‘(za) support Member States, including through the development of specific
tools, with the effective and efficient processing of biometric data for
preventing or combating crime that falls within Europol's objectives as set
out in article 3 ; Processing of biometric data shall satisfy applicable
minimum quality standards, and be carried out in compliance with Articles
18 and 18a, and the safeguards set out in this Regulation, in particular the

principles of strict necessity and proportionality as set out in Article 30.’

(b) paragraph 5 is replaced by the following:
‘5. Europol shall not apply coercive measures in carrying out its tasks.

Europol staff may provide operational support to the competent authorities of the

Member States during the execution of investigative measures by those authorities, at

their request and in accordance with their national law, ineluding-in-the-econtext-of the

suppert-in particular by facilitating cross-border information exchange and other
forms of data processing, by providing analytical, operational, technical and forensic
support, and by being present during the execution of those measures. Europol staff

shall not, themselves, have the power to execute investigative measures.
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(c) paragraph 2 is replaced by the following:

‘2. Europol shall provide strategic analyses and threat assessments to assist the
Council and the Commission in laying down strategic and operational priorities of
the Union for fighting crime. Europol shall also assist in the operational
implementation of those priorities, in particular by supporting Member States’
competent authorities in further strengthening the European Multidisciplinary
Platform Against Criminal Threats (EMPACT) as a coherent framework to prevent
and tackle the threats posed by criminal networks, including by facilitating and
providing administrative, logistical, financial and operational support to
operational and strategic activities led by Member States, including the related

exchange of information.’

; o follow: ) | 5h are .
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“) Article 7 is amended as follows:
(a) in point (a) of paragraph 6, the following wording is added:
‘such as migrant smuggling and trafficking in human beings.’

(b) the following paragraph 6a is inserted:

‘6a Each Member State setting up, or participating in, or supporting an operational
task force shall provide all relevant information without delay to Europol and to
the other Member States setting up, participating in, or supporting the
operational task force, using SIENA and, where appropriate, make information
directly accessible in accordance with Article 20(2a), including information

related to parallel financial investigations to identify and seize criminal assets.’
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(©

(d)

(e)

®

the following paragraph 6b is inserted:

‘6b Each Member State setting up, or participating in EMPACT operational action

supported by Europol shall, whenever feasible, use SIENA to provide all

relevant information without delay to Europol and to other Member States.’

the following paragraph 6c is inserted:

‘6c

Each Member State in whose territory a Europol deployment for operational
support takes place shall provide all relevant information without delay to
Europol, using SIENA and, where possible, by making information in national
databases accessible to the Europol staff and seconded national experts deployed

in its territory in accordance with its national law.’

the introductory part of the first subparagraph of paragraph 7 is replaced by the

following:

7.

Without prejudice to the discharge by Member States of their responsibilities
with regard to the maintenance of law and order and the safeguarding of
internal security, Member States shall not in any particular case be obliged to
supply information in accordance with point (a) of paragraph 6 or paragraph 6a
or paragraph 6b or paragraph 6c that would:’

the following paragraphs 7a and 7b are inserted:

‘7a.

Each Member State shall connect its immigration liaison officers, appointed by
competent authorities in article 2 (a) of this regulation, to SIENA in order to
submit relevant information to Europol directly or through national competent
authorities in accordance with paragraphs 5 and 6 (a). Where it is not possible
to connect an immigration liaison officer to SIENA due to legal, organisational
or technical reasons that immigration liaison officer shall submit the relevant
information to a national competent authority through other secure channels.
That competent authority shall provide the information to Europol, in

accordance with paragraphs 5 and 6 (a).

13219/25
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(5)

(6)

7b. Immigration liaison officers not appointed by competent authorities in article 2
(a) of this regulation shall submit the relevant information to a national
competent authority in article 2 (a) of this regulation through secure channels.
After assessing the information in accordance with paragraphs 5 and 6 (a), that

competent authority shall provide it to Europol. ’

the following Article 9a is inserted:

‘Article 9a

Tasks and composition of the European Centre Against Migrant Smuggling

The European Centre Against Migrant Smuggling is established within Europol as a

Union centre of specialised expertise as referred to in Article 4(1), point (l).

The European Centre Against Migrant Smuggling shall support Member States in the

prevention and combating of migrant smuggling and trafficking in human beings.

The Centre shall include Europol staff and representatives of Eurojust and the
European Border and Coast Guard Agency, in accordance with their respective
mandates. Europol may invite other participants to be involved in carrying out

activities of the European Centre Against Migrant Smuggling.

Upon a proposal from the Executive Director the Management Board shall

adopt implementing rules on how the European Centre Against Migrant Smuggling
operates. Those implementing rules shall cover its tasks and its composition. Union
bodies or agencies involved shall participate in accordance with their respective

mandates.’

in Article 18(2), point (d) is replaced by the following:

‘(d) facilitating, including through SIENA, the exchange of information between Member

States, Europol, other Union bodies, third countries, international organisations and

private parties;;’

13219/25
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(7) Annex I is amended as follows:

(a) the sixth indent (“immigrant smuggling”) is replaced by the following:
- migrant smuggling;’
(b) the following indent is added:

‘- violation of Union restrictive measures.’

ChapterV
FINAL PROVISIONS

Article 162
Entry into force and applicability

This Regulation shall enter into force on the twentieth day following that of its publication in the

Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in the Member States in

accordance with the Treaties.

Done at Brussels,

For the European Parliament For the Council
The President The President
13219/25 42

JALI LIMITE EN



	I. INTRODUCTION
	II. Work in OTHER INSTITUTIONS
	III. WORK IN THE COUNCIL's PREPARATORY BODIES
	IV. INTERINSTITUTIONAL NEGOTIATIONS
	V. MAIN ELEMENTS OF THE COMPROMISE text
	VI. CONCLUSION

