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ODOVODNENIE

1. UvVOoD

V maji 2003 Eurdpska komisia zverejnila Akény plan EU na vymozitelnost’ lesného prava,
spravu a obchod (FLEGT) (1). Zavery Rady o akénom plane boli prijaté v polovici oktobra(?).
Parlament sa vyjadril v januari 2004().

Ak¢ny plan stanovuje novy a inovativny pristup na zastavenie nelegalnej tazby dreva, ktory
sa snazi prepojit’ dobrt spravu v rozvojovych krajinach s legalnymi néstrojmi a strategickymi
vyhodami, ktoré poskytuje vnutorny trh EU. Hlavné prvky akéného planu st podpora
zlepSenia spravy v krajinach produkujtcich drevo a licencna schéma na zabezpecenie vstupov
iba zakonne vytazeného dreva do EU.

Licenc¢na schéma dovozu dreva bude zavedena na dobrovol'nom zéklade prostrednictvom
dohdd o partnerstve s krajinami a regionmi produkujicimi drevo, ktoré stihlasia so
spolupracou s EU v tejto oblasti.

Tento dokument predklada odporucania Komisie Rade s cielom opravnit’ Komisiu na zacatie
negocidcii na uzavretie dohdd o partnerstve FLEGT na zéklade ustanoveni ¢lanku 300
Zmluvy.

Komisia navrhuje negociovat’ dohody o partnerstve FLEGT s krajinami produkujicimi drevo
¢eliacimi vaZnym problémom sposobenym nezakonnou tazbou dreva. Na tento ucel boli
nadviazané kontakty s viacerymi krajinami produkujucimi drevo prostrednictvom
prebiehajucich programov konzultécii, do ktorych st zapojené Komisia a zainteresované
Clenské Staty. Zhrnutie doteraj$ich konzultécii je uvedené v prilohe 2. Kontakty na vysokej
politickej trovni s krajinami produkujucimi drevo, ktoré boli nadviazané tak Komisiou, ako aj
Clenskymi Statmi, taktiez potvrdili vdzny zdujem o dohody o partnerstve FLEGT. Komisia,

v spolupraci s ¢lenskymi $tatmi, bude stavat’ na tychto dvoch formach kontaktov a bude
pravidelne informovat’ Radu o dosiahnutom pokroku.

2. ZHRNUTIE AKCNEHO PLANU EU NA VYMOZITELNOST LESNEHO PRAVA, SPRAVU
A OBCHOD (FLEGT)

Akény plan EU na vymozitelnost' lesného prava, spravu a obchod (FLEGT) stanovuje postup
a balicek opatreni, ktoré kladu osobitny déraz na reformu spravy a budovanie kapacit,
podporené opatreniami na strane dopytu navrhnutymi na zniZenie spotreby nezakonne
vytazeného dreva v EU (a v koneénom dosledku najviacsich spotrebitel'skych trhov
kdekol'vek inde vo svete).

Politické nastroje, ktorych pouzitie navrhuje Komisia, zahfiiaju vzajomnu technicka pomoc
pri podpore posilnenia spravy; opatrenia na rieSenie obchodu z nezdkonne vytazenym
drevom; doplnkové vyuzitie politiky verejného obstaravania; doplnkové a paralelné iniciativy
v stkromnom sektore, zalozené na principoch spolo¢nej socialnej zodpovednosti; a zaruky

1 KOM (2003) 251.
2 U. v. EU C268, 7.11.2003, s. 0001-0002.

3 Dokument Parlamentu 7014/04.
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pre financovanie a investicie. Tieto si podrobne uvedené v Ozndmeni o akénom plane EU pre
vymozitel'nost’ lesného prava, spravu a obchod (FLEGT).

Na podporu zavedenia akéného planu FLEGT sa vypractva koordinovana reakcia EU,
zalozena na rozdielnych silnych strankach a kapacitach Komisie a ¢lenskych statov EU.

3. CIELE A RAMEC DOHOD O PARTNERSTVE FLEGT

Ak¢ény plan FLEGT sa snazi o prepojenie ,,dobrej spravy* v rozvojovych krajinach

a v reformujucich sa krajinach s pradvnymi nastrojmi a pakovym efektom (leverage),
poskytnutymi vnatornym trhom EU. Hlavné prvky Akéného planu st podpora zlep$enia
spravy v krajinach produkujucich drevo a licencné schéma na zabezpecenie vstupov iba
zakonne vytazeného dreva do EU.

Licen¢na schéma dovozu dreva bude zavedena na dobrovol'nom zaklade prostrednictvom
dohdd o partnerstve s krajinami a regidonmi produkujacimi drevo, ktoré suhlasia so
spolupracou s EU v tejto oblasti. Dobrovolny charakter schémy znamena, Ze je v sulade
s pravidlami WTO.

Nariadenie bolo predlozené Rade spolu s tymto negociacnym mandatom na zavedenie
dobrovol’nej licen¢nej schémy v stilade so spolo¢nou obchodnou politikou, ako je stanovena
v ¢lanku 133 Zmluvy, ktorou sa zaklada Eurdpske spolo¢enstvo.

Dobrovol'na licencné schéma je sucastou vSeobecnejSich dohdd o partnerstve, ktoré musia
byt uzavreté medzi EU a krajinami produkujacim drevo. Dohody o partnerstve by mali
obsahovat’ opatrenia tykajice sa technickej asistencie na podporu zavedenia licen¢nej
schémy, dodato¢nych akcii na posilnenie spravy v partnerskej krajine a zavéizky na zlepSenie
spravy a riadenia zivotného prostredia.

Dohody o partnerstve stanovia sériu akcii a reforiem veducich k rozvoju systémov, ktoré
zabezpec€ia overite'nt zaruku, ze vyrobky z dreva boli vytazené v sulade so zdkonmi krajiny
produkcie. Predpisany ¢as, v ramci ktorého musia byt tieto akcie a reformy vykonané a kedy
sa za¢ne pouzivat’ licen¢na schéma, bude stanoveny v dohode o partnerstve.

Podmienky v odvetvi lesnictva a v§eobecna sprava zivotného prostredia su v roznych
krajinach zna¢ne odliS§né. Podrobnosti systémov, Struktur a kritérid pre overenie, ¢i bolo drevo
v krajine povodu vytaZzené v sulade so zakonom, budi musiet’ byt, po konzultaciach

s potencialnou partnerskou krajinou, navrhnuté tak, aby zohl'adnovali tieto odli$né
podmienky.

Systémy na zabezpecenie zakonnosti vyrobkov z dreva budi, kde je to mozné, zaloZené na
existujucich systémoch a infraStruktire, vratane existujlcich systémov vytvorenych

a prevadzkovanych stikromnym sektorom, v pripade potreby zmenenych a vylepsenych.
Systémy budu vyvinuté spdsobom, ktory zabezpeci, aby legalny obchod nebol penalizovany
a vol'né a nezodpovedné sily, ktoré vyuzivaji zdroje, neboli posilnené. NajdolezitejSia je
transparentnost’.

Licen¢né a pridruZené schémy sa musia dat’ pouzit’ v priemysle a obchode a tieZ sa musia dat’

kontrolovat’ vladami a ostatnymi prislusnymi tradmi; udel'ovanie licencii musi byt efektivne,
usporné, spolahlivé, verejne overiteI'né a nemdze znevyhodnovat’ legalny obchod.
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Aj ked budu dohody o partnerstve prisposobené pomerom v jednotlivych krajinach, v kazdej
dohode budu urcité spolocné prvky, najmi, ze partnerské krajiny by mali mat’, alebo by sa
mali zaviazat’ k vytvoreniu, spolahlivych pravnych a administrativnych Struktar a technickych
systémov na ucely overenia zakonnosti produkcie dreva v stlade s vnatrostatnymi zakonmi.
To znamena:

e Zavizok EU poskytnut’ technicku asistenciu a technick(i podporu pokial’ ide o ¢lanky
uvedené nizsie a celkovo na posilnenie spravy lesov;

e Zavizok EU podporit’ obchod a pouZivanie legalne vyrobenych vyrobkov z dreva;

e Zavizok zo strany partnerskej krajiny zabezpecit, aby bol platny lesny zadkon logicky,
porozumitelny a vykonatelny;

e Vyvinutie technickych a administrativnych systémov na monitorovanie prevadzok t'azby
dreva a identifikaciu a vystopovanie dreva z miesta tazby az po trh alebo miesto vyvozu
a miesto dovozu do EU;

e Zaclenenie kontrol a zostatkov do licenénych systémov a systémov sledovania, vratane
vymenovania nestrannych kontrolorov; a

e Vypracovanie postupov vyddvania licencii na vyvoz legdlne vytazené¢ho dreva, kde takéto
postupy este neexistuju.

Licen¢na schéma sa bude pre tazkosti so zistenim pdvodu opracovanejsich drevenych
vyrobkov na zaciatku vztahovat na obmedzeny rozsah vyrobkov z dreva (gulatina, surové
rezivo, listy dyhy a preglejky). V implementacnom nariadeni je obsiahnuté ustanovenie, ktoré
umoziuje rozsirenie schémy na ostatné kategdrie vyrobkov, kde je to vhodné.

4. VYHODY PRE PARTNERSKE KRAJINY A SPOLOCENSTVO

Existuje potvrdeny vzajomny zaujem o spolupracu s krajinami produkujiicimi drevo s ciel'om
implementécie akéného planu EU FLEGT.

Usilie krajin produkujucich drevo na zastavenie nezakonnej tazby dreva je &asto marené
skuto€nost’ou, Ze ak bolo nezakonne vyt'azené drevo raz naloZené v zahrani¢i, neexistuji
ziadne jednoduché prostriedky na zabranenie jeho vstupu do zdsobovacieho ret'azca a vzniku
zisku osobam, ktoré su v tejto operacii zapojené. Licencna schéma zavedend prostrednictvom
dohody o partnerstve by bola prostriedkom na odstranenie tohto nedostatku.

Navyse, licen¢na schéma FLEGT by poskytla zii¢astnenym krajindm nasledujice vyhody:
e zvySena dovera na trhu s drevom zo zucastnenych krajin;
e zvySené prijmy z dani a poplatkov;

» dodato¢né posilnenie nastrojov na boj proti nezdkonnym aktivitim na trhu vzh'adom na
povod dreva; a

e priorita pre pomoc ES spojenu s podpornymi opatreniami tykajucimi sa FLEGT, ktoré sa
maju stanovit’ v rdmci programovania prisluSnych stratégii krajiny.
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Na strane Spoloc¢enstva sa licen¢nou schémou FLEGT uspokoja rasttice poziadavky
obchodnikov a spotrebitel'ov na zaruky, ze drevo bolo vytazené zékonne.

Pre dovozcov dreva nakupujtcich drevo z krajin, ktoré maju problémy s nezakonnou t'azbou,
je Casto nemozné uistit’ sa, ze nakupuju legalne vytazené drevo, ich obchody su poskodené
negativnym vnimanim verejnosti a zdkaznici sa orientuji na nadkup nahradnych vyrobkov

a materialov. V niektorych pripadoch, najmé v Rusku, zaviedol sukromny sektor dobrovolné
systémy, ktoré slizia na vyrieSenie tychto problémov.

Licenc¢na schéma FLEGT bude tiez reagovat’ na vysoky zaujem verejnosti o problémy spojené
s nezakonnou tazbou dreva, na ktoré upozorituju v pocetnych spotrebitel'skych kampaniach
zaujmové skupiny vnutrostatnych organov a uradov EU. Eurépsky parlament a narodné
parlamenty ¢lenskych §tatov EU tieZ reaguju na tento rozsireny zaujem a pozaduju zasah
Komisie a vlad ¢lenskych statov s ciel'om adekvatneho potlacenia nezakonnej t'azby a s fiou
spojeného obchodu.

Licen¢nd schéma FLEGT tieZ pomdze uspokojit rastiici dopyt tiradov verejného obstaravania
EU po dreve, ktoré bolo vytaZzené zdkonne. Rastlici podet &lenskych §tatov EU zavadza
politiky verejného obstaravania, ktorych cielom je zabezpecit', aby nakipené drevo bolo

v krajine povodu zdkonne vytazené. Krajindm produkujicim drevo, nepriaznivo
ovplyvnenym nezakonnou tazbou dreva, napomdze licenéna schéma FLEGT splinat’ tieto
nové poziadavky.

Licen¢na schéma FLEGT taktiez podpori ciele Spolocenstva s cielom posilnenia spravy
a odstranenia korupcie v rozvojovych krajinach, ¢o je kIi¢ovym cielom pomoci pre rozvoj
spoluprace.

5. VZTAH S OSTATNYMI MEDZINARODNYMI DOHODAMI A MIESTNYMI INICIATIVAMI
Multilaterdlne dohody o Zivotnom prostredi

Konvencia OSN o biologickej diverzite a Dohovor o medzindrodnom obchode s ohrozenymi
druhmi vol'ne Zijtcich Zivocichov a rastlin (CITES) st hlavnymi multilateralnymi dohodami
o zivotnom prostredi, ktoré maji priamy vplyv na iniciativu FLEGT.

Konvencia o biologickej diverzite schvalila rozsireny pracovny program o biologicke;j
diverzite lesov na 6. konferencii zmluvnych stran (COP6) v roku 2002. Program zahfna
aktivity tykajuce sa nedovolenej tazby biologickej diverzity lesov. Potreba zamerat’ sa na
nedostatocnl vymozitel'nost’ lesného prava bola tieZ zdoraznena na 7. COP v roku 2004.
Iniciativa EU FLEGT predstavuje podstatny prispevok k zavizkom ES v tejto oblasti.

Existuju jasné prepojenia medzi CITES, ktoré obmedzuje obchod s ur¢itymi ohrozenymi
druhmi dreva a iniciativou FLEGT, vzhl'adom na obmedzenie vel'’kého rozsahu nezakonného
obchodu s drevom pochéadzajucim z tropického pasma. CITES bude pomahat posilnit’ ciele
iniciativy FLEGT a v niektorych pripadoch moZze poskytnit’ cenné rieSenie tykajuce sa
Specifickych aspektov obchodu s nezakonne vytazenym drevom, najma pri obchode

s vysokohodnotnymi ohrozenymi druhmi.

Plan implementacie odsuhlaseny na Svetovom summite o trvalo udrzate'nom rozvoji (WSSD)
v roku 2002 tieZ obsahuje Specifické akcie na boj proti nezékonnej tazbe dreva.
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Opiitovna negocidacia Medzindrodnej dohody pre tropické lesy

Medzinarodna dohoda pre tropické lesy (ITTA) z roku 1994 je v sti¢asnosti predmetom
opatovnej negocidcie. ITTA je komoditnd dohoda, ktorej cielom je rozvinut’ hospodarstvo
krajin produkujucich drevo prostrednictvom obchodu s drevenymi vyrobkami z trvalo
udrzatel'ne obhospodarovanych lesov.

Medzinarodna organizécia zalozena na zéklade ITTA, Medzinarodna organizacia pre tropické
lesy (ITTO), predstavuje unikatne forum pre spolupracu medzi krajinami spotrebujicimi
drevo a krajinami produkujucimi drevo. V tomto ohl'ade, by ITTO mohla zohrat’ délezita
ulohu pri implementécii iniciativy FLEGT najmad, ¢o sa tyka obchodnej politiky. Iniciativa
FLEGT nema ziadny priamy vplyv na opdtovnu negociaciu ITTA.

Regiondlne procesy pre vymoZitelnost’ lesného prdava a spravu

Regiondlne procesy pre vymozitelnost’ lesného prava a spravu sa zacali v niekol’kych
kl'ucovych svetovych regionoch produkujicich drevo. Tieto regionadlne procesy st uréené na
posilnenie politickej vole na boj proti nezdkonnej t'azbe dreva a s fiou spojenou korupciou

a zlou spravou. Ministersky proces pre vymozitelnost’ lesného prava a spravu Azie (FLEG
Azie) bol prvym takymto procesom. V roku 2003 ho nasledovalo za¢atie ministerského
procesu pre vymozitel'nost’ lesného prava a spravu Afriky (AFLEG). Rusko neddvno prevzalo
vedenie na za¢atie FLEG pre Eurdpu a Severnti Aziu.

Tieto regionalne iniciativy st dolezité v kontexte akéného planu EU FLEGT, nakol’ko slizia
na vybudovanie politickej vole a zavdzkov potrebnych na odstranenie nezadkonnej t'azby dreva
a s fiou spojeného obchodu na dobrovolnom zéklade v partnerstve s EU. Dohody

o partnerstve FLEGT umoznia EU podporovat’ a pokracovat’ v politickych zavizkoch
prevzatych v tychto regionalnych procesoch v priamych a konkrétnych lehotach.

Regionadlny obchod a dohody o spoluprdci

FLEGT bude zavedeny prostrednictvom bilateralnych dohdd, ktoré buda dohodnuté s EU na
urovni krajin a kde je to moZné na regiondlnej irovni. V dlh§om ¢asovom obdobi mdze byt
poZadovand implementacia na regionadlnom zéklade. V takomto pripade, mézu existujuci

a planovany regionalny obchod a dohody o spolupraci poskytnut’ prostriedky na povySenie
iniciativy na regionalnu uroven. Dohody a iniciativy, ktoré su v tejto stivislosti relevantné su
Dohody o hospodarskom partnerstve medzi EU a Afrikou, krajinami karibskej a tichomorskej
oblasti; transregionélna obchodn4 iniciativa EU-ASEAN (TREATI) a asocia¢na dohoda

s krajinami Mercosuru Latinskej Ameriky.

Medzinarodné a ndarodné schémy certifikdacie dreva 7 trvalo udrZatel’ne obhospodarovanych
lesov

V poslednych rokoch bolo vyvinuté mnozstvo schém ekologickych oznaceni a certifikatov na
certifikaciu dreva z trvalo udrzatel'ne obhospodarovanych lesov. Tieto schémy st zaloZené na
principoch trhu a poskytuju kone€nym spotrebitel'om zaruku, formou oznacenia, Ze drevo,
ktoré kupili, pochadza z trvalo udrzatel'ne obhospodarovaného lesa. Licen¢na schéma FLEGT
a dohody o partnerstve FLEGT st odlisné od tychto schém zaloZenych na principoch trhu.
Licencia FLEGT zabezpeci prostriedky na zabranenie vstupu nezadkonne vytazené¢ho dreva do
EU, ale nezabezpe¢i oznadenie pre koneénych spotrebitel'ov, ktoré konkuruje uznanym
prostriedkom certifik4cie dreva zaloZenym na principoch trhu.
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Stratégia pomoci pre krajinu a region

Stratégie pomoci pre krajinu (SPK) a stratégie pomoci pre region (SPR) predstavuju zaklad
pre spolupracu s ES. SPK a SPR su sformulované na zaklade konzultacie s partnerskymi
krajinami a odrazaju priority pomoci stanovené partnerskymi vladami. Je dolezité, aby sa
dohody o partnerstve FLEGT posilnili zodpovedajiicimi zdrojmi na spolupracu, ale
programovanie takejto vzajomnej pomoci bude podliehat’ beznym postupom programovania
pomoci ES.

B. Odporucanie

V zmysle vyssie uvedené¢ho Komisia odporuca:

- aby Rada poverila Komisiu vyjednavanim dohdd o partnerstve s cielom implementacie
licen¢nej schémy FLEGT s krajinami produkujucimi drevo, ktoré ¢elia problémom

s nezakonnou t'azbou dreva;

- aby, s ohl'adom na stlad so Zmluvou o ES, Komisia viedla tieto rokovania v mene
Europskeho spolocenstva, Rada vymenovala osobitny vybor, ktory jej bude v tejto ulohe

pomahat’, a

- aby Rada vydala dopliiujice negociacné smernice (priloha I).

SK
RESTREINT EU

SK



RESTREINT UE

PRILOHA 1: Pokyny na vyjednavanie o dohodich o partnerstve FLEGT
1. VSEOBECNE CIELE

Komisia vyjednéva na zaklade nasledujucich ustanoveni.

Komisia predklada Rade spravy o vysledkoch vyjednavania a pripadne o akomkol'vek
probléme, ktory vznikne pocas vyjednévania.

1.1. Ug&el a posobnost’ dohdd

Dohody o partnerstve FLEGT sa uzatvaraji na vykonavanie Akéného planu EU pre pravnu
vymozitel'nost’, spravovanie a obchodovanie v oblasti lesnictva (FLEGT)!. Dohoda o
partnerstve FLEGT sa zameria na posilnenie kapacity vyvazajucich krajin znizit nezakonnu
tazbu dreva. Dohody o partnerstve zahfiiaji prvky institucionalnej podpory, budovania
kapacity a technickej pomoci z EU, aby sa tak umoznilo vykonavanie licenéného systému
opisan¢ho v tomto dokumente, a d’alSie kroky na boj proti nelegalnej tazbe dreva a zlepSenie
spravovania lesnickeho sektora. Takéto prvky sa navrhnu tak, aby sa zohl'adnili okolnosti

a potreby partnerskych krajin a regiénov.

Dohody o partnerstve FLEGT tiez vykonajt systém pravidiel Spolo¢enstva pre dovoz
niektorych vyrobkov z dreva na ucely vykonavania dobrovol'ného licencného systému
FLEGT, ako je uvedené v oznameni o Akénom plane EU pre pravnu vymozZitelnost’,
spravovanie a obchodovanie v oblasti lesnictva (FLEGT)?

Uzatvorenie dohody o partnerstve prinesie na strane partnerskych krajin a regionov Specifické
a zavazné politické odhodlanie vykonavat’ licen¢ny systém v rdmci harmonogramu uré¢en¢ho
v dohode o partnerstve FLEGT.

1.2. Definicie zakladnych konceptov, ktoré sa pouZivaji v dohodach o partnerstve
FLEGT

V dohodach o partnerstve FLEGT sa pouzivajl nasledujuce definicie.

(a) ,Licenény systém pravnej vymozitelnosti, spravovania a obchodovania v oblasti
lesnictva® (d’alej iba ako licen¢ny systém FLEGT) znamena licen¢ny systém na
obchodovanie s drevom, dohodnuty s partnerskymi krajinami a regionmi

(b) »partnerskd krajina alebo region“ znamena I'ubovol'nu Statnu alebo regionalnu
organizaciu, pre ktoru je licencny systém FLEGT u¢inny;

(c) »dohoda o partnerstve znamena dohodu, prostrednictvom ktorej sa partnerské krajiny
alebo regiony zaviazali vykonavat’ licen¢ny systém FLEGT;

(d) »regionalna organizécia®“ znamena organizaciu, ktora pozostava zo suverénnych
Statov, ktoré previedli opravnenie na tuto organizaciu v suvislosti so zalezitostami
riadenymi licenénym systémom FLEGT;

1 COM (2003) 251
2COM (2003) 251
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e) ,licencia FLEGT* znamen4 dokument Standardného formatu, ktory musi byt’ upraveny
tak, aby ho nebolo mozné falSovat’ a menit’, a aby ho bolo mozné overit’. Tento
dokument sa tyka zaslania vyrobkov z dreva v stlade s poziadavkami licenéného
systému FLEGT a musi byt prislusne vystaveny a overeny prisluSnym orgdnom
partnerskej krajiny alebo regionu;

(f) ,,monitorovanie tret'ou stranou* znamena systém nezavislého monitorovania alebo
auditovania, ktory zabezpecuje, ze sa licencie FLEGT vydavaju iba na legdlne vytazené
drevo;

(g) ,.prislusny orgén (prislusné organy)“ znamend organ (organy) menovany (menovang)
partnerskou krajinou alebo regionom, ktory vydava, validuje alebo overuje (ktoré

vydavaju, validuju alebo overuju) licencie;

(h) ,,vyrobky z dreva* znamena vyrobky, na ktoré sa uplatnuje licen¢ny systém FLEGT
a ktoré sa dovazaju do EU za komerénym ucelom;

(1) ,nelegalne tazené drevo* znamend vyrobky z dreva t'azené¢ho za porusenia narodnych
zakonov v partnerskych krajinach alebo regionov;

(G) ,dovoz*znamena uvolnenie do vol'ného obehu vyrobkov v zmysle ¢lanku 79
nariadenia Rady (EHS) ¢. 2913/1992;

(k) ,,vyvoz*“ znamena fyzické opustenie alebo akejkol'vek Casti zemepisného uzemia
partnerskej krajiny alebo regionu, alebo vynatie z takejto Casti.

(1) ,krajina povodu* znamena krajinu, z ktorej pochadza vyrobok v sulade s ustanoveniami
Spolocenstva tykajicimi sa nepreferenéného povodu;

(m) ,,naklad“ znamend zasielku vyrobkov z dreva;
1.3. Kategorie vyrobkov, na ktoré sa dohoda vzt'ahuje
Dohody o partnerstve a licencny systém FLEGT sa uplatiiuji na nasledujiice vyrobky.

Polozka HS 4403 — surové drevo, ¢1 uz zbavene, alebo nezbavené kory ¢i beli, alebo nahrubo
opracované do Stvorcovych tvarov.

Polozka HS 4406 — Zelezniéné alebo elektrickové podvaly z dreva.

Polozka HS 4407 — Drevo rozrezané alebo $tiepané pozdizne, prieéne alebo lipané, tiez
hobl'ované, brisené pieskom alebo spdjané klinovym ozubom, v hrubke presahujucej 6 mm.

Polozka HS 4408 — Dyhy a listy na preglejky (tiez spojené) a iné drevo rozrezané pozdizne,
priecne alebo lupané, tiez hobl'ované, brusené pieskom alebo spajané klinovym ozubom,
v hribke nepresahujiicej 6 mm.

Polozka HS 4412 — Preglejky, dyhované dosky a podobné laminované dosky

1.4. Nadobudnutie platnosti, trvanie a ukoncenie dohody

Dohoda o partnerstve nadobuda platnost’ po jej podpisani obidvomi stranami.
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Dohoda o partnerstve Specifikuje obdobie, pocas ktorého sa licencny systém FLEGT musi
zaviest’ a vykonat'.

Dohoda trva, pokial’ jedna zo stran prostrednictvom diplomatickych kanalov neinformuje
druht stranu o svojom zamere odstapit’ od nej s vypovednou lehotou jeden rok.

2. SPECIFICKE ZALEZITOSTI, KTORE DOHODY O PARTNERSTVE RIESIA
Dohody o partnerstve FLEGT rieSia nasledujtce Specifické zalezitosti.
2.1. Dialog

Dohody o partnerstve zahrnuj prvok dialégu, aby sa umoznilo vykonavanie a podporu
reformy.

Ciele takéhoto dialogu zahrituju nasledujuce:

e Zabezpecit, aby dohody o partnerstve obsahovali zalezitosti tykajtice sa dobrého
spravovania a podporovali iniciovanie reformy spravovania v lesnickom sektore.

e Zabezpeclit bezproblémové pdsobenie dohody o partnerstve.

e Vyzdvihnat vyznamné zalezitosti vyplyvajlice v stuvislosti s pdsobenim dohody o
partnerstve.

Dial6g ma formu:

e stretnuti medzi vyS$imi CiniteI'mi obidvoch strén;

e obcasnych stretnuti ministrov, na ktorych sa diskutuje o zalezitostiach spolo¢ného zaujmu;
e obcasnych stretnuti medzi vladami, ob¢ianskymi spolo¢nostami a sikromnym sektorom.

Dialog by sa mal uskuto¢niovat’ na zéklade dohodnutych a existujucich ramcov, ak takéto
ramce existuju.

ZialeZitosti, ktoré su predmetom dialogu

Multilateralne a regiondalne pristupy

Akény plan FLEGT zdoraziuje potrebu zapojit’ ostatnych vel'kych spotrebitel'ov dreva

a skiimat’ sposoby spolupréace s cielom dosiahnut’ obsiahlej$i multilateralny rdmec, ktory by
sa venoval nelegdlnej tazbe dreva a suvisiacemu obchodu. Toto vychadza z potreby takejto
spoluprace podc¢iarknutej krajinami G8. Dialdg by mal mat’ taka Strukttru, aby zahrnul do
tohto Usilia partnerské krajiny a regiony.

Dialég by sa mal tieZ pouZzivat’ na podporu partnerskych krajin a regionov pri ich G€asti na
snahach pozdvihnut’ FLEGT na regionalne zoskupenie a zainteresovat’ susedné krajiny na

zalezitostiach tykajucich sa FLEGT.

Instituciondlne budovanie a pravny poriadok
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Délezitym ciel'om iniciativy FLEGT je posilnenie inStitucii a napomahanie krajindm rozvijat’
kapacity na presadzovanie pravneho poriadku. Dialog by preto mal zahriiovat’ zameranie na
reformy a investicie potrebné na budovanie tejto kapacity v partnerskych krajinach

a regionoch.

Nespravodlivost

V niektorych krajinach existujuce pravo tykajuce sa lesnictva vylucuje miestnych I'udi —
povodnych aj nepovodnych obyvatel'ov — z pristupu k lesnym zdrojom, ¢im ich niti konat’
nelegalne, aby mohli uspokojit’ svoje zdkladné zivotné potreby. Takéto otazky sa v ramci
dialégu musia riesit’.

Pravidla povodu

Pravidla povodu, ktoré sa uplatiiuji na drevo a vyrobky z dreva sa pri vykonéavani licenéného
systétmu FLEGT musia reSpektovat’. Problémy, ktoré vznikaji v stvislosti s pravidlami
povodu a vyrobkami, ktorych sa tyka licencny systém FLEGT, sa rieSia prostrednictvom
dialégu s partnerskymi krajinami a regidonmi a najdené rieSenia musia byt zlucitel'né

s pravidlami Svetovej obchodnej organizacie a ciel'mi FLEGT.

2.2. Spolupraca a pomoc pri rozvoji

Strany zavedu uzku spolupracu zamerantl na u¢inné vykonavanie iniciativy FLEGT:

Komisia a ¢lenské Staty zabezpecia, aby partnerské krajiny a regiony dostali v pripade potreby
technicku a finanénli pomoc potrebnu na vykonanie iniciativy FLEGT. Pomoc by sa mala

zamerat’ hlavne na nasledujuce:

e zabezpecenie nestrannych a spravodlivych rieSeni problémov nelegalnej tazby dreva tak,
aby nemali nepriaznivy vplyv na chudobnych a na l'udi, ktori existencne od lesov zévisia.
Takéto rieSenia by tiezZ mali zahriiovat’ snahy poskytnut’ alternativne spdsoby zivobytia pre
tych, ktori stratia svoje zamestnania v dosledku odstranenia nelegélnej tazby dreva;

e napomadhanie partnerskym krajindm a regionom pri budovani systémov na overovanie, ¢i
drevo bolo vytazené legalne;

e podporovanie transparentnosti informacii;
¢ budovanie kapacit pre vlady partnerskych krajin a ob¢ianske zdruzenia;

e podpora institucionalneho budovania a

presadzovanie politickej reformy.

Programovanie tejto pomoci na podporu dohod o partnerstve FLEGT bude podliehat’
zvy€ajnym postupom programovania pomoci ES.

2.3. Licen¢ny systém FLEGT
EU, ako vyznamny spotrebitel’ vyrobkov z dreva, sa s krajinami produkujucimi tazobné drevo

spolupodiel'a na zodpovednosti pri rieSeni problémov nelegalnej t'azby a stivisiacim
obchodom. Existujil vS§ak obmedzené praktické mechanizmy na identifikovanie a vylucenie
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nelegalnej tazby dreva z trhu EU. Spomedzi potencialnych partnerskych krajin a regiénov iba
v niekol’ko mélo krajinach existuju mechanizmy na identifikovanie a overenie pévodu
dovezeného dreva. Tieto mechanizmy su ale dobrovol'né, a hoci ich zainteresované strany
uznavaju, nemaju oficialny Statut.

Akeény plan FLEGT preto navrhuje rozvoj dobrovol'ného licenéného systému pre vyvoz dreva
do EU, ktory by sa vykonaval prostrednictvom dobrovol'nych dohod o partnerstve medzi EU
a krajinami a regionmi produkujicimi drevo.

Podra licenéného systému by sa legalne tazené drevo vyvezené do EU identifikovalo
prostrednictvom licencii vydanych v partnerskych krajinach a regiéonoch. Drevo pochadzajuce
z partnerskej krajiny alebo regionu a prichadzajice do Spoloc¢enstva bez takéhoto povolenia
by sa nesmelo zaviest’ do vol'ného obehu v EU.

Licencia FLEGT

Podra licen¢ného systému FLEGT sa dovoz do Spolocenstva vyrobkov z dreva s povodom v
partnerskych krajinach a regionoch zakaze, ak naklad vyrobkov z dreva nesprevadza platna
licencia FLEGT vydana prisluSnym orgénom partnerskej krajiny alebo regionu.

Komisia preto zabezpeci, aby dohody o partnerstve obsahovali ustanovenia, podl'a ktorych:
e licencia FLEGT musi sprevadzat’ vSetky naklady vyrobkov dreva uréenych na vyvoz;

e procesy vydavania a validovania licencii musia spliat’ minimalne dohodnuté normy, aby sa
zabezpecila legalita.

Licencia ma standardny dizajn, mala byt mat’ ochranné prvky proti falSovaniu a upravovaniu
a mala by uvadzat nasledujtice informécie: datum vydania; dditum skoncenia platnosti,
vydavajlci organ; hodnota nédkladu v zhode s komercnou fakturou; prislusny kod HS; druh
dreva v zasielke a hodnota zasielky.

Ako alternativa k vydaniu licencie pre jednotlivé zasielky do tivahy prichadza vydanie licencii
pre trhovych ucastnikov v pripade krajin, ktoré vyvazajii mimoriadne velké objemy vyrobkov
z dreva do EU.

Kontroly na zabezpecenie legalnosti

Komisia zabezpeci, aby dohody o partnerstve obsahovali ustanovenia, ktora urcuji primerané
zabezpecenie ohl'adne legalnosti vyrobkov z dreva.

Vseobecné ustanovenia

Kontroly musia odrazat’ okolnosti v partnerskych krajinach a regionoch. Transparentnost’ je
dolezita na vSetkych Grovniach, aby sa zabezpecil rozvoj doveryhodnych systémov, ktoré
poskytuju spolahlivé zabezpecenie legélnosti.

Kontroly sa podl'a moznosti vzdy prisposobuju existujucim systémom a/alebo vychadzaja

z existujucich systémov na spétné sledovanie vyrobkov z dreva, vratane systémov zavedenych
sukromnym sektorom, pouzivajucich medzindrodne dohodnuté normy, ako napriklad ISO

a europske normy (EMAS) a verejno-sukromné partnerstva, pripadne s prirastkovymi
Upravami, aby sa dosiahla legalnost’.
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Kontroly vychéadzaju zo systémov, ktoré zahriujl ret’az uchovéavania a sleduju spatne
vyrobky z dreva od t'azby dreva az po pristav vyvozu.

Partnerské krajiny a regiony urcia prislusny organ (prislusné organy) a nezavisla
monitorovaciu tretiu stranu na podporu systému spéatného sledovania retazca uchovavania.

Partnerské krajiny a regiony sa budii musiet’ dohodntit’ na zmene a doplneni alebo schvaleni
primeranych zékonov alebo nariadeni, aby sa vykonal resp. presadil licen¢ny systém FLEGT
a zachovavali odradzujuce a umerné pokuty za porusenia.

Kontroly musia byt transparentné a navrhnuté tak, aby odradzali od pouzivania svojvolnych
a nezodpovednych vykonnych pravomoci pri vydavani licencii FLEGT.

Vyvozny rezim

Komisia zabezpeci, aby sa vydéavala licencia FLEGT, ktora bude sprevadzat’ vyrobky z dreva
vyvazané do EU, s kontrolami na overenie legalnosti vyrobkov z dreva.

Vyvozcovia by mali poziadat’ prislusny organ v partnerskej krajine alebo regione o licenciu
FLEGT, ktora bude sprevadzat’ naklady vyrobkov z dreva do EU.

Prislusné organy mézu vydat’ licenciu po ubezpeceni sa, ze vyrobky z dreva boli vytazené
legélne.

Dovozny rezim

Komisia uréi, Ze po prichode do EU colné organy Spolo&enstva potvrdia, Ze zasielku
sprevadza platna licencia FLEGT.

Colné organy Spolocenstva pouziju pri rozhodovani o potrebe podrobnejSej inSpekcie
zasielok pristup zohl'adfiujuci mozné riziké v stlade s existujucou colnou legislativou
Spolocenstva.

Ak vznikna pochybnosti, pokial’ ide o platnost’ licencie, colné organy poziadaji vyvazajicu
krajinu o potvrdenie platnosti licencie. Postupy na ziskanie takéhoto potvrdenia sa urcia
v dohode o partnerstve s vyvazajlicou krajinou.

InStitucionalny ramec

Komisia zabezpeci, aby dohody o partnerstve obsahovali inStitucionalny rdmec na
zabezpecenie hladkého vykonania partnerstva.

ES a partnerské krajiny a regiony by mali zalozit’ spolocné vybory na monitorovanie
a dohliadanie vykondvania partnerstva a licenéného systému FLEGT a rokovanie a rieSenie
akychkol'vek konfliktov a rozporov, ktoré pripadne vzniknt.

Nezavislé monitorovanie tret’ou stranou
Monitorovanie tretou stranou je podstatné pre presadzovanie dovernosti licencného systém
FLEGT a kontrol ur¢enych na zabezpecenie legalnosti. TiezZ je dolezité zabezpecit', aby

licencny systém FLEGT fungoval efektivne a transparentne. Komisia preto zabezpeci, aby
dohody o partnerstve obsahovali primerané ustanovenia o monitorovani tret’ou stranou.
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Monitorovanie tret'ou stranou sa navrhne tak, aby sa zohl'adnili okolnosti v partnerskych
krajinach. Takéto monitorovanie méze zahrnovat’ nasledujuce:

inSpekcia t'azobnych operacii;

audit systémov ret'azca uchovavania,

¢ finan¢ny audit danovych platieb a licencnych poplatkov;

audit zasielok urcenych na vyvoz a

iné podl'a potreby.
Stukromny sektor

Dohody o partnerstve by mali obsahovat’ prvky, ktoré sit zamerané na zainteresovanie
sukromného sektora na snahach boja proti nelegalnej tazbe. Najma:

e Lesni koncesiondri a spracovavatel'ské zavody by sa mali viest’ k tomu, aby podporovali
dosahovanie cielov dohody o partnerstve prostrednictvom vypracovavania a vykonavania
koédexov dobrej praxe a dodrziavania riadiacich planov.

¢ Odberatelia, predajcovia a vyvozcovia by sa mali viest’ k tomu, aby podporovali ciele
dohody o partnerstve, a tak pomdhali pri zabezpecovani legalnosti svojho tovaru
prostrednictvom prijatia kodexov dobrej praxe a nakupnych politik, podla ktorych sa
nakupuje iba legalne drevo, pricom fungovanie takychto kodexov a politik by malo
podliehat’ preskimaniu pravidelnym nezavislym auditom a monitorovanim tret'ou stranou.

Ak existuju mechanizmy stikromného sektora na identifikovanie povodu a legalnosti
vyrobkov z dreva, malo by sa zvazit’ prisposobenie tychto mechanizmov licenénému systému
FLEGT, ak st v sulade s poZiadavkami ur¢enymi v licenénom systéme.

Mali by sa tieZ podporovat mali vyrobcovia, aby dosiahli stilad s poziadavkami dohdd o
partnerstve.

Miestne spolocenstva

Dohody o partnerstve by mali obsahovat’ silné ochranné prvky, aby sa zabezpecilo, Ze
opatrenia na boj proti nezdkonnej t'azbe dreva netrestaji nespravodlivo tych, ktori ziju

v podmienkach niidze. Ak je pravdepodobné, ze vykondvanie dohdd o partnerstve bude mat’
nepriaznivy vplyv na Zivobytie chudobnych 'udi, mali by sa navrhnit’ a vykonat’ opatrenia na
kompenzaciu takychto vplyvov.

Definovanie prisluSnych aspektov narodnej legislativy v dohodach o partnerstve

Spolocenstvo zabezpeci, aby dohody o partnerstve jasne Specifikovali aspekty narodného
prava, ktoré sa bude uplatiiovat’, aby sa dosiahlo poZzadované zabezpecenie legalnosti.
Prislu$né aspekty narodného prava, ktoré sa uplatituje, musia prispiet’ k jasnej definicii
legélnosti, ktora je objektivne overiteI'né a prevadzkovo uskutocnitel'na.
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Prislusné aspekty narodného prava, ktoré sa musi dodrziavat’ vo vSetkych jednotlivych
partnerskych krajinach a regionoch, sa urc¢ia v dohodach o partnerstve, ale mali by obsahovat’
nasledujuce zékladné prvky:

e Koncesie na tazbu dreva by sa mali pridel’'ovat’ transparentne a v plnom stulade
s narodnymi zakonmi.

e Tazba dreva by sa mala uskuto¢iiovat’ v ramci dohodnutych hranic a byt’ v sulade
s dohodnutymi planmi riadenia a tazby dreva, vratane ¢asovych harmonogramov a kvot
tazby.

e Koncesionari by mali za vytazené drevo riadne platit’ dane, licenéné poplatky a poplatky
za stinanie dreva.

¢ Platenie dani, licen¢nych poplatkov a poplatkov za stinanie dreva by malo podliehat’
pravidelnym auditom.

EU pripise tomuto siuboru otazok mimoriadnu déleZitost’ pri vyjednavaniach o dohodach
s tretimi krajinami a regionmi.

3. KONZULTACIE A ZAINTERESOVANIE ZUCASTNENYCH STRAN NA
DOHODACH O PARTNERSTVE

Komisia zabezpeci, aby sa zainteresované strany pravidelne zic¢astiiovali konzultacii pocas
vypracovavania dohdd o partnerstve.

4. ADMINISTRATIVNE ZALEZITOSTI

Komisia zabezpeci zahrnutie nasledujucich administrativnych zéalezitosti do dohdd o
partnerstve:

Sulad

So suhlasom partnerskej krajiny alebo regionu moZzu vyslané delegécie analyticky, odborne
a nestranne vykonavat preskiimanie, ak existuji spol'ahlivé ndznaky vyznamného nestiladu
s certifikacnym systémom.

V mimoriadnych pripadoch sa dohoda méZe pozastavit, az kym sa vaZzne Strukturalne
problémy nevyriesia.

Mechanizmus preskumania

Zamerom Spolocenstva je, aby licen¢ny systém FLEGT a dohody o partnerstve FLEGT
podliehali pravidelnému preskiimaniu, aby sa tak umoznila analyza u¢innosti a vplyvu. Prvé
takéto preskiimanie by sa malo uskuto¢nit’ najneskor tri roky po ddtume nadobudnutia
ucinnosti licenéného systému FLEGT.

Statistika
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Spolocenstvo by malo zabezpecit’, aby dohody o partnerstve pozadovali roéné zverejiiovanie
spravy s cielom umoznit’ vykonavanie a monitorovanie licen¢ného syst¢ému FLEGT. Spravy
by mali zahrnovat nasledujtce tdaje:

e Objemy vyrobkov z dreva vyvezené do Spolocenstva v ramci licencného systému,
rozdelené podla prislusnych poloziek HS;

e Pocet licencii FLEGT, ktoré partnerska krajina alebo region vydal.

Spolupraca

Partnerské krajiny a regiony by mali prostrednictvom prisluSnych orgdnov podporovat’ uzsiu
spolupracu medzi iradmi zaoberajicimi sa vymoziteI'nostou prava a medzi colnymi uradmi
partnerov a EU.

Partnerské krajiny a regiony by mali Komisii poskytnat’ informacie, podl'a ktorych mozno
identifikovat’ ich menované organy alebo urady zodpovedné za vykondvanie ustanoveni tohto

licenéného systému. Komisia zverejni uvedené informécie v Uradnom vestniku, séria C a na
internete.
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ANNEX 2: RECORD OF JOINT EU CONSULTATION MEETINGS WITH POTENTIAL PARTNER COUNTRIES
EU FLEGT Delegation to Malaysia
Kuala Lumpur, 12 May 2004

Ministry of Natural Resources and Environment

Present on the European Side

Mr. Thierry Rommel, EC Head of Delegation to Malaysia

Mr. Matthieu Noble, Trainee with the European Commission in Malaysia
Mr. Christian Lundmark Jensen— (DK)

Mr. Bjorn Blau — Danish Embassy to Malaysia

Mr. Flip van Helden — (NL)

Mr. John Hudson — (UK)

Mr. Michael Barrett — (UK)

Mr. Jeremy Pilmore-Bedford - UK High Commission to Malaysia
Present on the Malaysian Side:

Chairman: Dato’ Suboh Mohd Yassin — Deputy Secretary General (NRE)
Dato’ Freezailah, Chairman MTCC

Mr. Chew Lye Teng, CEO MTCC

Mrs. Sani Bakar, Serawak Timber Industry Development Corporation (STDC)
Mrs. Dayang Nena Abang Bruce, — STDC

Mr. Awang Mentali — STDC

Mr. Frederick Kugan - Sabah Forestry Department

Mr. Norchahaya Hashim, — Head of Enforcement MTIB

Mrs. Aimi Lee Abdullah, — Public & Corporate Affairs Division, MTC
Mrs. Siti Syaliza Mustapha, - Public & Corporate Affairs Division MTC
Mr. Ahmad Loman, — Principal Assistant Secretary MPIC

Summary

Delegation was well received by both the Ministry of Natural Resources and the Environment
as well as the Ministry of Plantation Industries and Commodities. The Malaysian side was
well prepared, with the discussions focusing on the possible advantages of taking part in the
FLEGT scheme and its possible WTO implications. Both ministries would engage in
consultations to provide the EU delegation in Kuala Lumpur with an initial response to the
EU FLEGT Action Plan. An official response to the EU-FLEGT Action Plan proposal was
subsequently received by the EC Delegation in Malaysia, on June 9, 2004.

Detail
Opening remarks from the Chair

Welcome to EU delegation. Note that Minister Lim had previously discussed FLEGT with
Commissioner Lamy, and indicated Malaysia’s willingness to work with the EU.

Malaysia has been working for some time on certification and is currently engaged in the
development of a pan-ASEAN certification scheme.

Opening remarks from Ambassador Rommel
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Noted high priority EU gives to tackling illegal logging. Broad overview of FLEGT Action
Plan, particularly the concept of partnerships between the EU and timber producing countries.

Partnership Agreements must be underpinned by verification systems. These will provide
confidence of legality for consumers, providing a potential market advantage to partner
countries, and protecting legally harvested timber from unfair illegal competition.

Explained that the EU delegation was not present to negotiate, but to explain the Action Plan
and seek the views of the Malaysian Government, reporting these back to the Council. EU
delegations will also be visiting other countries/regions.

The Ministry of Natural Resources and Environment was invited to provide further written
comments by the end of May 2004 in order to inform the EU’s more detailed plans.

PowerPoint Presentation from EU Delegation

Provided more detail on the EU Action Plan, including the reasons for the plan, the history of
its development and timeframe for coming developments. Also the advantages to potential
partner countries. Noted that a multilateral solution would be desirable in the longer term, but
bilateral action was more realistic in the short term.

Explained the absence of legislation in the EU to tackle illegal timber imports, the proposal
for a new import Regulation and the proposal for a licensing scheme to allow implementation
of the Regulation.

Noted that legality was to be defined by partner countries, and that the proposed licensing
scheme would apply to roundwood and rough sawn wood in the first instance.

Described procurement policies already being pursued by a number of Member States, and
the potential role of the private sector.

Chair’s response

Malaysia (and this new Ministry and its Minister) remains committed to sustainable
development, and is rich in natural resources. Its forestry policies have evolved considerably
since the early 1990’s, with particularly strong effects in Peninsular Malaysia and Sarawak —
representing together 80% of natural forest land. Over 60% of the land is covered by natural
forest. Malaysia has taken steps to amend its laws to punish illegal loggers. Should recognise
that poor farmers with few alternatives may always want to steal a few trees. An ITTO-
compatible and approved certification scheme has been implemented (MTCC).

Whilst forest law enforcement in Malaysia is good, Malaysia is a trading nation and faces
problems with imports of illegally produced wood from other countries in the region.
Malaysia aims to plug loopholes in legislation that currently prevent enforcement agencies
from dealing with the transit of illegally logged (CITES-listed) timber through Free Trade
Zone. Noted the responsibility of other countries to tackle their own governance problems.

Timber exports are very important to Malaysia, particularly for Sarawak and Sabah.

Malaysia looks forward to close working with the EU, but notes the need to avoid creating
any costly additional burdens that are not justified under FLEGT, as well as to avoid that
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timber-exporters without VA’s secure an unfair competitive advantage in terms of export-
pricing at the expense of timber-exporters with VA’s. .

Response of Malaysian Delegates

Pleased that the EU is taking action to tackle illegal logging. The Malaysian Government has
not formalised its detailed position on the FLEGT Action Plan, but will hold internal
discussions following the EU visit.

Pleased to note that Russia is included in the Action Plan (demonstrating that it does not
discriminate against tropical timber).

In principle Malaysia supports the objectives of the Action Plan. There are some questions,
but these are about form rather than substance. Specifically:

Will FLEGT partnership agreements constitute green (non-tariff) barriers to trade?

Should ITTO be used as a mechanism for achieving SFM through certification (upcoming
ITTA negotiations provide an opportunity for a multilateral solution)?

Noted Malaysian ban on Indonesian logs, and that Malaysia demands documentation from
Myanmar and PNG to indicate that timber is of a legal origin. Do not deny that some timber
from Indonesia may still be smuggled in. Customs authorities are trying to tackle this.

Malaysian industry is ready to embrace responsible sourcing of timber and the concept of
certification. But with the systems Malaysia has already put in place, there are concerns about
the burden of imposing further demands for verification. Also noted that there are many
countries with greater problems in the forestry sector. Would Malaysia be blocked from
trading with the EU if it did not sign up to a partnership agreement?

Representative from Sarawak asked for clarification of the EU’s emphasis on legality rather
than sustainability.

EU Response

The EU Action Plan proposed dealing with legality as a first step towards achieving
sustainability (the stepwise approach as espoused by ITTO). Not all regions are ready for
sustainability, and legality is a necessary first step to achieving this. Some Member States are
also encouraging legality and sustainability through their procurement policies.

If Malaysia did not sign a partnership agreement, it would not be excluded from trading with
the EU —but there are likely benefits of market access to partner countries that can
demonstrate legality of origin. However, this is in the hands of the market.

Licensing is proposed as a mechanism to help EU Enforcement Authorities implement the
proposed import Regulation. This may very well build upon existing mechanisms (perhaps
further developed) rather than creating any new and unnecessary administrative burdens either
for timber exporting countries or for the EU.

The timeframe for implementing the Action Plan is largely in the hands of the Council and
European Parliament. A rough estimate of the time required to agree the necessary legislation
and conclude Voluntary Partnership Agreements would be 12-18 months.
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The intent of the Action Plan is not to restrict trade in legally produced timber, but to provide
market confidence in timber. This may require independent monitoring and/or verification.
Does the Malaysian certification system provide for independent verification? Does it apply
to Sarawak and Sabah as well as Peninsular Malaysia?

Malaysia

Land is not a federal issue, but one for individual states in Malaysia. But there is an advisory
committee chaired by the Deputy Prime Minister (secretariat provided by the Ministry of
Natural Resources and Environment) that oversees general forestry policies and practices.
Implementation lies fully with the 13 individual states.. SGS and other certification bodies
provide independent monitoring, auditing and reporting in support of the MTCC certification
scheme.

The existing MTCC scheme, which is already fully compatible with ITTO criteria and
indicators for sustainable forest management, should be built upon to provide the licensing
scheme that the EU seeks.

EU

Recognise the variations between potential partner countries and that partnership agreements
must be flexible and not impose a ‘one size fits all” solution. Agreed that the proposed
licensing could build upon existing licensing schemes that are based on legality.

It is unlikely that a multilateral solution on illegal logging and governance in the forestry
sector could be achieved within the timeframe of the current ITTA negotiations. Furthermore,
we first need the experience that bilateral agreements can provide.

Chair
Key points for the EU delegation to take away:

Malaysia is not starting from point zero in dealing with illegal logging. Malaysia has been
firmly addressing illegal logging and loggers involved since the mid-1990’s.

Malaysia is prepared to work with the EU and with other countries that have problems with
illegal logging, such as Indonesia - but eventually local governance is critical.

Glad to note that EU FLEGT Partnership Agreements will vary according to the
circumstances of the partner country

Would like to be kept informed of progress on an EU FLEGT partnership agreement with
Indonesia.

Malaysia will follow-up this meeting with interdepartmental discussions on the Action Plan,
and consultation with industry.

Malaysia wishes to move forward on co-operation with the EU and hopes that we can
overcome any obstacles in doing so.

Actions:
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Ministry of Natural Resources and Environment invited to provide further written comments
to the Commission by the end of May 2004. EU Delegation to report back to the Council on
the discussions.

Ministry of Plantation Industries and Commodities (MPIC)
Present on European Side:

As for earlier meeting

Present on the Malaysian Side:

Chairman: Dato’ Abdullah Tahir, Secretary General MPIC

Mrs. Fatimah Zohro, Deputy Secretary General 11 - MPIC

Mrs. Fatimah Raya Nasron, Undersecretary - MPIC

Dato’ Freezailah, Chairman - MTCC

Mr. Chew Lye Teng, CEO - MTCC

Haji Nazuri Hashim, Director-General Malaysian Timber Industries Board
Mr. Norchahaya Hashim, Head of Enforcement - MTIB

Mrs. Aimi Lee Abdullah, — Public & Corporate Affairs Division, MTC
Mrs. Siti Syaliza Mustapha, - Public & Corporate Affairs Division MTC
Mr. Ahmad Loman, Principal Assistant-Secretary - MPIC

Mr. Zulkarnain Abdul Kadir, Assistant-Secretary - MTIB

Detail
Opening remarks from the Chair

Noted that if the Voluntary Partnership Agreements were based on trade, then the Ministry of
Plantation Industries and Commodities will lead for Malaysia.

Opening remarks from Ambassador Rommel

As for earlier meeting.

PowerPoint Presentation from EU Delegation

As for earlier meeting.

Chair’s response

Emphasised that the Malaysian Government has not yet formalised its position.

Malaysia shares concerns about illegal logging. This is broadly under control within Malaysia
(other than some ‘poaching’). The bigger problem is the trade in timber from other countries.
Malaysia is on the trade route from Indonesia. The Ministry of Finance are trying to plug the
loophole in legislation relating to Free Trade Zones —including to implement CITES
regulations.

Malaysia’s current export licensing schemes could be expanded to cover timber in order for
the EU to implement its import Regulation.

Will there be a premium for timber verified as legal?
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Recognises that it is in Malaysia’s interest to tackle illegal logging in order to remove unfair
competition. On the other hand, Malaysia fears that the EU’s bilateral approach to FLEGT —
VA will reduce the export competitiveness of timber exporting countries (such as Malaysia
for example) to the benefit of timber exporting countries without VA’s.

Will the EU scheme result in unnecessary burden to the industry? It will be counter
productive if not managed correctly. Will the scheme present a non-trade barrier? Will
bilateral agreements favour one nation over another (by giving different amounts of
development assistance)?

Negotiations with all countries should be transparent —and Malaysia would favour a regional
or multilateral process.

Malaysia recognises the limits of its natural resources, and is interested in using plantations to
meet their future needs, and to tackle illegal logging. Is interested in FDI for plantation
development.

What sort of capacity building will be linked to the Action Plan?
Re-emphasised that Malaysia is broadly supportive of the Action Plan
Response of Malaysian Delegates

Malaysia has no disagreement with the general EU proposals —but will need to look at the
detail carefully.

Note that certification is being expanded to Sabah and Sarawak. The MTCC scheme could
form the basis of EU licensing in Malaysia. (Note: There is already an export permit scheme
in place under the MTIB)

Urges EU to play major role in ITTO.

Why are Japan, N. America and China, as major consumers, not included in the Action Plan?
If not, there is foreseen a risk that trade will follow the "easiest route" to the markets, i.c.
through countries without EU partnership agreement.

EU Response

The EU is a major timber importer. As an importer, we can form partnerships with producers
—that is why the Action Plan focuses on producing rather than consuming regions. But the
bilateral agreements are a starting point. A multilateral solution is the eventual objective. But
individual Member States are talking with Japan and China. The EU process can catalyse
international action.

The EU Action plan is a barrier — but only to trade in illegally logged timber. It will benefit
legal trade. The premium will be determined by the market, which at present - at least for
some timber products - proves willingness to pay premiums of up to 30 % for timber with
sufficient documentation for legality Consumers in the EU are increasingly demanding
evidence of legally produced timber. The EU process is about facilitating supply. Consumers
will pay the price, and suppliers have the opportunity to benefit. Premiums may more or less
evaporate in the long run as standards rise. The real premium is market access.
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Further explanation of reason and purpose of licensing scheme (as at earlier meeting). Also
confirmed for the Chair that the licensing scheme would be uniform across all 25 Member
States —Malaysia would not be required to meet different requirements for different Member
States.

Development Co-operation will be an element of the voluntary partnership agreements, but
will vary according to conditions in different partner countries.

Chair

There will need to be further discussions to ensure that the Action Plan works. The Ministry
of Plantation Industries and Commodities will look at the EU proposals positively and brief
their new Minister accordingly.

Actions:
Ministry of Plantation Industries and Commodities invited to provide further written

comments to the Commission by the end of May 2004 and confirmed they will do so. EU
Delegation to report back to the Council on the discussions.
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EU FLEGT Delegation to Indonesia
Jakarta, 14 May 2004

Ministry of Forests

Present on the European Side

Co-Chairman: Mr. Aldo Dell‘Ariccia, Desk Officer for Indonesia, European Commission
Mr. Juan Planas, First Counsellor, Delegation of the European Union
Mr. Vernon Copeland — EC Delegation

Mr. Geert Aagaard Andersen — Danish Ambassador to Indonesia

Mr. Christian Lundmark — (DK)

Mr. Flip van Helden — (NL)

Mr. Frans Claassen, Embassy of the Netherlands

Mr Esa Hurtig, Embassy of Finland

Mr. John Hudson — (UK)

Mr. Michael Barrett — (UK)

Present on the Indonesian Side

Chairman: Mr. Koes Saparjardi, Director General of Forest Protection & Nature Conservation
Mr. Tachrir Fathoni, Secretary Directorate General of Forest Protection & Nature
Conservation

Mr. Bambang Murdiono, Director of International Cooperation & Investment

Mr. Suhendroyono, Head for Centre of Forest Standardization & Environment

Mr. Djoko Supomo, Deputy Director of Forest Product Processing & Marketing
Mr. Achmad Edi Nugroho, Deputy Director, Bureau of International Cooperation &
Investment

Mr. Nyoto Sanjoyo, Agency of Forestry Industries Revitalization

Mr. Jimmy Chandra, Agency of Forestry Industries Revitalization

Ms. Indra Setiadewi, Indonesia Ecolabel Institute

Summary

Level of awareness of the FLEGT Action Plan not high. Meeting suffered from a lack of time
due to shifting appointments. This meeting served as a first opportunity to present the Action
Plan, encourage internal discussion between Ministry of Forestry and other Ministries within
Indonesia, to invite further written comments and pave the way for more detailed future
discussions with the EU.

Detail
Opening remarks from the Indonesian Chair
Welcome to EU delegation.

Opening remarks from Commission co-chair
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Provided brief overview of the of the FLEGT Action Plan and invited the Indonesian
delegates to provide further written comments to the Commission noting the mid-2004
timeframe for the Commission to prepare its more detailed plans.

PowerPoint Presentation from EU Delegation

Provided more detail on the EU Action Plan, including the reasons for the plan, the history of
its development and timeframe for coming developments. Also the advantages to potential
partner countries. Noted that a multilateral solution would be desirable in the longer term, but
bilateral action was more realistic in the short term.

Explained the absence of legislation in the EU to tackle illegal timber imports, the proposal
for a new import Regulation and the proposal for a licensing scheme to allow implementation
of the Regulation.

Noted that legality was to be defined by partner countries.

Described procurement policies already being pursued by a number of Member States, and
the potential role of the private sector.

Noted initial proposed scope of Action Plan is roundwood and rough sawnwood. Which, with
a ban on log exports, is only a very small part of trade between Indonesia and the EU. The
issue of Indonesian plywood will require further discussion in Brussels.

Made clear distinction between the FLEGT Action Plan (political process) and the
Commission’s ‘FLEGT Support Project’ in Indonesia.

Noted recent Greenpeace Action in Brussels highlighting the alleged use of illegally produced
Indonesian plywood in Commission buildings.

Further EU Comments

Noted that Indonesia at the CBD COP 7, February 2004 during negotiations of the work
programme on protected areas had raised particular concern over the negative impacts of
illegal exploitation and trade of resources calling for the need for urgent action against it

Noted the significance of Indonesia in supplying tropical timber to EU Member States.

Emphasised the growing demand of consumers in the EU for legally sourced timber and the
need for transparency to provide confidence to the market.

Response of Indonesian Delegates

Development assistance would be a necessary first step before Indonesia could implement the
measures (licensing and verification) required under a proposed FLEGT Voluntary
Partnership Agreement.

EU Comment

There is already considerably overseas development assistance for the Indonesian forestry
sector —but it is unclear that this is producing tangible results.
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Why? Because illegal logging remains profitable. The economic landscape needs to be
changed. The EU Action Plan aims to contribute to such a change by creating a fair market
for legally logged timber.

Development assistance should not be considered in isolation from other aspects of the
FLEGT Action Plan

Indonesian Chair

Indonesia has taken action to tackle illegal logging. A new ‘decree’ is under discussion, and
hopefully will be signed off by the President soon. This makes provision for a minimum
penalty for illegal logging (3 years imprisonment) and a fast track process (30-45 days).
Decree may contain the death penalty for illegal logging related crimes.

It would be helpful for the decree to be considered in the context of the FLEGT Action Plan.
Further comments by Indonesian Delegates

There is a problem of laundering of Indonesian logs through 3™ countries, and it is not clear
how the Action Plan will address this.

How can the FLEGT system work if it is voluntary? Why should countries other than
Indonesia sign up and how can they be encouraged to do so?

What is the real benefit to forest industry of verifying legality? Will there be a green
premium?

If illegal logging is not tackled soon, there will be no timber left in Indonesia to produce
legally under the FLEGT scheme. Therefore hope that the FLEGT Action Plan will be co-
ordinated with the necessary support as soon as possible.

EU Response

A multilateral solution is desirable in the longer term, and FLEGT bilateral agreements
provide some progress towards achieving this.

There are advantages to countries (in addition to Indonesia) to sign up to FLEGT Partnership
Agreements as they will provide market confidence in their timber.

The market will determine if premiums are paid. At present demand for legally verified
timber exceeds supply and this favours those who can demonstrate legality. In many
construction projects, the additional cost incurred by sourcing legally produced timber is very
small in comparison to total construction costs.

Commission co-chair

Reminded those present that the EU was opposed to the use of the death penalty in
Indonesia’s draft decree on illegal logging.

Presentation by BRIK
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BRIK (Forest Industry Revitalisation Body) gave an overview of their scheme for
demonstrating legality and suggested that the EU could already have confidence in the
legality of Indonesian timber produced in accordance with this scheme.

EU Response

Welcomed the joint work of the private sector with the Indonesian Government. Requested
clarification on the issue of transparency; could the BRIK scheme incorporate independent
verification, and are BRIK willing to make public the data on which they base their scheme?
The key issue is market confidence.

BRIK Response

The BRIK scheme indicates legality. Consumers must trust the system —verification is a
sovereign issue

Closing comment of Indonesian Chair

Expressed hope that Indonesia and the EU can work together in order to ensure that the
FLEGT Action Plan is of benefit to Indonesia.

Closing Comment from the Commission co-chair

Thanked the Ministry for the opportunity to present the Action Plan and repeated request for

further written comments representing the views of different relevant Ministries in Indonesia.

This will help formulate a Voluntary Partnership Agreement. This is the beginning of the
process.

Actions:

Indonesian Government invited to provide further written comments to the Commission by
the end of May 2004. EU Delegation to report back to the Council on the discussions.
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EU Ghana informal FLEGT meeting

Geneva, 5" May 2004

Present

Fredua Agyeman, Technical Director, Min. of Lands and Forests, Ghana

Neil Scotland, European Commission

Julia Falconer, Dept for International Development. UK

Flip van Helden, Ministry of Agriculture, Nature and Food Quality, The Netherlands
Evy von Pfeil, GTZ, Germany

Mike Barrett, Dept for Environment, Food and Rural Affairs, UK

Nicola Stewart, Foreign Office, UK

John Hudson, Dept for International Development, UK

Summary

Commission presented an overview of the EU FLEGT Action Plan. Ghana explained
necessary next steps towards formal negotiation and expressed interest in the main elements
of the action plan. Ghana provided advice to the EU on handling presentation of the Action
Plan to Ghana.

Commission handed over the FLEGT briefing notes and gave a presentation of the package of
measures in the Action Plan.

Ghana noted the upcoming elections (December) and the need to build confidence in the
FLEGT process in Ghana. Important to explain that the Action Plan contributes to poverty
alleviation and is not about tackling corruption and punishing illegal activities. The EU needs
to explain why the Action Plan has come about, not just what it is. Scene setting and emphasis
that it is about supporting legitimate trade are important. Important to explain the Action Plan
to industry executives as an opportunity and not a punishment.

Ghana explained that the Ministry of Finance would be responsible for signing any
partnership agreement and that FLEGT issues should be picked up in the context of PRSP
discussions. Noted the need to ensure that the problem of illegal logging was not shifted
elsewhere (i.e. non-partner countries). Legislation exists in Ghana — enforcement is the issue.
Capacity building to support enforcement is key.

Mr. Agyeman was clear about what the FLEGT Action Plan is about but not the time frame
and noted the need for more detailed explanation of the proposals and specifically the
definition of legality.

EU responded by explaining the concept of the Regulation — what it would do and why it is
necessary. The EU explained that entering into a voluntary partnership agreement would have
long-term benefits in terms of market access and immediate benefits in terms of increased rent
capture.
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In Ghana the decision on whether to pursue (or not to enter into) a FLEGT partnership
agreement will rest with the Min. of Lands and Forestry who would make a recommendation
to the Ministry of Finance. The final decision would be made by the Cabinet.

To initiate formal discussions it was recommended that a European Commissioner write to
Ghanaian Ministers. The EU should make a presentation on FLEGT to the Ministry of
Finance and encourage trade representatives at EU Missions to engage with Ghanaian trade
officials. Trade issues are dealt with by the Ministry of Finance in Ghana.

A suggestion was also made for the EU’s private sector to engage with their counterparts in
Ghana to reinforce the FLEGT messages. Further discussion at political level required to
explain the trends in EU markets and market demands

Mr. Agyeman indicated that it should be fairly straightforward for a lawyer to produce a
definition of timber legality for Ghana by examining the relevant statutes.

Whilst this discussion has no formal status Mr. Agyeman stated that he believed that there is
sufficient interest in Ghana in the elements of the Action Plan (voluntary partnership
agreements and licensing scheme) to merit progression to more formal discussions.

The EU agreed to keep Ghana informed of the progress on the FLEGT Action Plan over the
coming months.

Ghana did raise strongly the need for linked cooperation assistance, particularly for log
tracking systems; EC expressed interest in seeing the proposal (to help inform the
development of regulation).

Ghana’s comments on the main message of the FLEGT Action needing to be presented in
positive/ poverty reduction context and as measures which can easily be integrated in already
existing national policies such as national forest programmes, was also reflecting concerns
about how other countries perceive the process. Mr. Agyeman was particularly concerned that
the message should not be expressed in negative terms, sounding like a trade restriction. Mr.
Agyeman also emphasized the importance of a harmonised message from EU member States
in dialogue with the government on this issue.
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Compte Rendu de la réunion informelle EU - République Démocratique du Congo
(DRC) pour la partenariat volontaire FLEGT

Date : le 21 mai 2004

Etaient présents :

Mr Anselme ENERUNGA, Ministre de I’environnement

Mr Léon KANU MBIZI, Directeur du cabinet du Ministre de 1’environnement
Mr Léonard MWAMBA KANDA, Secrétaire générale du Ministére de 1’environnement
Mr Manuel MUGELLER, République Fédérale d’ Allemagne,

Mr Patrick De BOUCK, Ambassade de Belgique

Mr Pierre LAYE, Ambassade de France

Mme Joke ZUIDWIJK, Ambassade des Pays Bas

Mr Hans BECK, Departement for International Développement (DFID)

Mr TON VAN DER ZON, Pays Bas

Mme MARION VAN SCHAIK, Pays Bas

M Filippo SARACCO, Délégation de la Commission européenne

Résumé

La Commission a présenté un apercu général du Plan d’Action FLEGT de I’Union
européenne ainsi que les premiéres étapes pour se préparer au processus de négociation,
les challenges et les possibilités offertes. La RDC lui a remercié pour cette démarche et a
montré I’intérét de poursuivre plus en profondeur les discussions pour arriver au
partenariat.

1. La Commission a présenté les grandes lignes du partenariat sur base de la présentation
PowerPoint et remis au Ministre les documents de base (présentation et briefing notes
FLEGT).

2. La RDC, par le Directeur du Cabinet du Ministre de I’environnement a demandé a
connaitre plus précisément le timing de la mise en place du Cadre juridique.

3. La commission a répondu que pour ce qui concerne les accords de partenariat volontaire les
étapes seront définies d’un commun accord entre I’UE et les pays partenaires intéressés.

4. Le représentant des Pays Bas a rappelé I’importance de ce sujet pour I’'UE et pour les Pays
Bas en particulier. Le consommateur reste frileux quand il s’agit des bois tropicaux parce
qu’il n’a pas d’assurance que la 1égalité soit respectée. Il a confirmé I’intérét de discuter la
possibilité d’une coopération renforcée mais associ€¢e aux mesures de contrdle pour €viter la
perte de foréts tropicales.

Des actions pour réduire voir €liminer le bois illégal en coopération avec les pays producteurs
peuvent étre envisagées.

5. La France a confirmé son soutien a cette démarche au niveau de I’UE et le lien
indissociable qu’il y a lieu de maintenir avec le développement durable.
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Un projet d’appui institutionnel dans ce secteur au niveau régional (Conférence des Ministres
des Foréts d’Afrique central - COMIFAC) est en cours de finalisation et doit aussi contribuer
au développement d’une filiére bois véritablement opérationnelle aussi en RDC.

6. La RDC (Dir Cab du Ministre) a demand¢ des éclaircissements quant a cet appui et a la
possibilité de prendre en charge le soutien logistique, la réhabilitation et 1’équipement au vu
de la situation du pays.

7. La France a mentionné 1’importance d’un appui dans le domaine de la Statistique et la
nécessité de mettre en place des Observatoires.

L’appui logistique ne peut s’inscrire que dans le cadre d’une politique volontariste bien
affichée.

8. La Grande Bretagne a rappelé que le premier gagnant dans la mise en place réelle du
partenariat est le gouvernement et en définitive le peuple congolais, par une augmentation
sensible des recettes qui dériveraient de ce secteur.

9. L’ Allemagne a confirmé que ces recettes ont un rdle clé pour la relance économique, qu’un
cadre juridique clair permets une confiance accrue des entreprises et donc une augmentation
des investissement. Un souci particulier concerne la protection de la nature qui doit pouvoir
bénéficier de toutes les mesures mises en places.

10. La RDC par son Ministre de I’Environnement confirme que la RDC a un intérét majeur
pour une exploitation de ses foréts bien planifiée. Il s’est dit prét a rentrer dans ce processus.

Le Ministre rappelle cependant que les problémes logistiques restent aigus et que les
méthodes d’exploitation ne sont pas toujours appropriées.

C’est le bon moment pour préparer le terrain a ces négociations mais les moyens seront un
argument important. Il prend aussi I’occasion pour remercier la contribution frangaise au
recyclage des agents du Ministére de I’Environnement qui s’est déroulée a I’Ecole Régionale
de Aménagement Forestiers Tropicaux (ERAIFT).

11. Comme prochaine étape la RDC propose de mettre en place un groupe d’experts qui sera a
sa disposition et pourra discuter avec les experts de I’UE.

12. La RDC (Dir Cab du Ministre) confirme encore un fois qu’elle est consciente qu’il s’agit

d’un processus irréversible et donc « on est obligés d’y aller ». La peur d’un boycott des bois
tropicaux qui « bloque le peu que nous produisons » est toujours présente.
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