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AISKINAMASIS MEMORANDUMAS

1. IVADAS

2003 m. geguze Europos Komisija paskelbé ES veiksmy plang dél Misky jstatymo taikymo,
valdymo ir prekybos (FLEGT) (!).Tarybos i§vados dél veiksmy plano buvo priimtos spalio
viduryje (?). Parlamentas priémé pasitilyma 2004 m. sausj (°).

Veiksmy plane pateikiamas naujas ir pazangus biidas neteisétos misko ruosos klausimui
spresti, kuriuo siekiama susieti gerg valdyma besivystanciose Salyse ir ES vidaus rinkos
siilomus teisinius instrumentus bei ekonominiy sverty sistemg. Esminiai veiksmy plano
komponentai yra patobulinto valdymo parama medieng gaminanciose Salyse ir licencijavimo
schema, siekiant uztikrinti tik teisétag medienos jvezimg j ES.

Medienos importo licencijavimo schema bus jgyvendinama savanoriSkai sudarant
partnerystés sutartis su medieng gaminanciomis Salimis ir regionais, kurie Siuo klausimu
sutinka bendradarbiauti su ES.

Sis dokumentas yra Komisijos rekomendacija Tarybai leisti Komisijai pradéti derybas dél
FLEGT partnerystés sutar¢iy pagal Sutarties 300 straipsnyje iSdéstytas nuostatas.

Komisija sitillo vesti derybas dél FLEGT partnerystés sutarciy su medieng gaminanc¢iomis
Salimis, kurios susiduria su rimtomis problemomis dél neteisétos misko ruogos. Sio tikslu
buvo uzmegzti rySiai su keliomis medieng gaminanciomis Salimis, vykdant konsultacijy
programa, kurioje dalyvauja Komisija ir suinteresuotos valstybés narés. Iki Sios dienos
vykusiy konsultacijy suvestiné¢ apibendrinta 2 priede. Be to, kartais Komisijos, o kartais
valstybiy nariy aukSto lygio politiniai kontaktai su medieng gaminan¢iomis Salimis parodé
didelj susidoméjimg FLEGT partnerystés sutartimis. Komisija remsis $iais dviem kontakty
biuidais, bendradarbiaudama su valstybémis narémis, ir informuos Tarybg apie pazanga

2. ES VEIKSMU PLANO DEL MISKU ISTATYMU TAIKYMO, VALDYMO IR PREKYBOS
(FLEGT) SANTRAUKA

ES veiksmy plane del Misky jstatymo taikymo, valdymo ir prekybos (FLEGT) aprasomas
procesas ir priemoniy paketas, kuriame ypatingai pabréziamos valdymo reformos ir pajégumy
vystymas, palaikomas priemonémis i§ paklausos pusés, skirtomis sumaZzinti nelegaliai
paruostos medienos suvartojimg ES (ir galiausiai pagrindinémis vartotojy rinkomis kitur
pasaulyje).

Komisijos sitilomus naudoti politikos instrumentus sudaro techninio bendradarbiavimo
pagalba sustipréjusiam valdymui paremti; priemonés sutvarkyti prekybg neteisétai ruo$iama
mediena; papildomas valstybinio supirkimo politikos taikymas; papildomos ir lygiagrecios
privaciojo sektoriaus iniciatyvos, pagristos kolektyvinés socialinés atsakomybés principais;

! COM(2003)251.
2 OL C268, 2003-7-11, p. 0001-0002.
3 Parlamento dokumentas 7014/04.
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finansavimo ir investavimo garantijos. Sios priemonés yra detaliai i3déstytos pranesime apie
ES veiksmy plang dél Misky jstatymo taikymo, valdymo ir prekybos (FLEGT).

FLEGT veiksmy plano jgyvendinimui paremti rengiamas suderintas ES atsakymas,
panaudojant skirtingas Komisijos ir ES valstybiy nariy galias ir pajégumus.

3. FLEGT PARTNERYSTES SUTARCIU TIKSLAI IR TAIKYMO SRITIS

FLEGT veiksmy planu siekiama susieti gera valdyma besivystanCiose Salyse ir Salyse su
pereinamaja ekonomika ir ES vidaus rinkos sitilomus teisinius instrumentus bei ekonominiy
sverty sistemg. Esminiai veiksmy plano komponentai yra patobulinto valdymo parama
medieng gaminanciose $alyse ir licencijavimo schema, siekiant uztikrinti tik teiséta medienos
jvezima | ES.

Medienos importo licencijavimo schema bus jgyvendinama savanoriS$kai sudarant
partnerystés sutartis su medieng gaminancCiomis Salimis, kurios §iuo klausimu sutinka
bendradarbiauti su ES. Schemos savanoriSkumas reiSkia, kad ji yra suderinama su PPO
taisyklémis.

Tarybai buvo pateiktas reglamentas kartu su deryby mandatu savanorisko licencijavimo
schemai jgyvendinti, laikantis bendrosios prekybos politikos, kaip nustatyta Europos
bendrijos steigimo sutarties 133 straipsnyje.

Savanorisko licencijavimo schema yra dalis bendresniy partnerystés sutar€iy, kurias turi
sudaryti ES ir medieng gaminancios Salys. Partnerystés sutartyse turéty biiti nuostatos dél
techninés pagalbos licencijavimo schemai jgyvendinti, papildomi veiksmai valdymui Salyje
partner¢je stiprinti ir jsipareigojimai gerinti aplinkos valdyma ir vadyba.

Partnerystés sutartyse bus paskelbta eilé veiksmy ir reformy, leidZianciy kurti sistemas, kurios
uztikrina patikrinamg garantijg, kad medienos produktai buvo ruoSiami pagal gaminancios
Salies jstatymus. Partnerystés sutartyje bus nurodytas tam tikras laikas, per kurj turi biiti imtasi
Siy veiksmy ir reformy ir pradéty veikti licencijavimo schema.

Salygos misky sektoriuje ir bendroji valdymo aplinka jvairiose Salyse labai skiriasi. Sistemy
detalés, struktiiros ir kriterijai siekiant patikrinti, ar mediena buvo teisé€tai ruoSiama kilmeés
Salyje, konsultacijose su galimomis Salimis partnerémis turés buti suderinti Sioms skirtingoms
salygoms vykdyti.

Sistemos medienos produkty teiseétumui uZtikrinti bus kuriamos, jei jmanoma, naudojant
esamas sistemas ir infrastruktiirg, jskaitant esamas sistemas, sukurtas ir valdomas privataus
sektoriaus, prireikus modifikuotas ir patobulintas. Sistemos bus kuriamos taikant budus, kurie
uztikrinty, kad teiséta prekyba nebiity baudziama ir kad iStekliy naudojimui nebiity taikomos
diskrecinés ir neatskaitingos galios. Svarbiausia yra skaidrumas.

Licencijavimas ir su juo susijusios schemos turi biiti tinkamos naudoti pramonéje ir prekyboje
ir kontroliuojamos vyriausybiy bei kity atitinkamy tarnyby; licencijavimas turi biiti efektyvus,
ekonomiSkai naudingas, patikimas, vieSai patikrinamas ir neturi bausti teiséto verslo.
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Nors partnerystés sutartys bus pritaikytos atskiry Saliy saglygoms, kiekvienoje sutartyje bus kai
kurie bendrieji elementai, ypaC apie tai, kad Salys partnerés turéty arba jsipareigoty kurti
patikimas teisines ir administracines strukttras ir technines sistemas, kuriy tikslas — tikrinti
misko medziagos ruosos pagal nacionalinius jstatymus teisétumg. Tai sudaro:

e ES jsipareigojimas paremti techning¢ pagalba ir suteikti techning paramg toliau
identifikuotiems punktams, o placiau — stiprinti misky valdyma;

e ES jsipareigojimas globoti prekybg ir naudoti teisétai pagamintus misko produktus;

o Salies partnerés jsipareigojimas uztikrinti, kad taikomas misky jstatymas bty nuoseklus,
suprantamas ir jvykdomas;

e Techniniy ir administraciniy sistemy kiirimas miSko ruoSos operacijoms kontroliuoti ir
identifikuoti bei sekti medieng nuo ruosimo vietos iki rinkos arba eksporto vietos ir iki
importo | ES vietos;

e Stabdymo ir balansavimo priemoniy diegimas j sekimo ir licencijavimo sistemas, jskaitant
nepriklausomy stebétojy skyrima; ir

e Teis¢tai ruoSiamos medienos eksporto licencijavimo procediiry kiirimas, jei tokiy
procediry dar néra.

Licencijavimo schema i§ pradziy bus taikoma ribotam skai¢iui medienos produkty (apvaliajai
medienai, rupaus pjovimo medienai, vienasluoksnés faneros lakstams ir klijuotinei fanerai)
del sunkumy nustatant didesniu laipsniu perdirbty medienos produkty kilme¢. Schemg
jgyvendinanc¢iame reglamente yra numatyta nuostata, kuri leisty schema iSplésti kitoms
produkty kategorijoms, jei tai jmanoma.

4. PARTNERIU SALIU IR BENDRIJOS INTERESAI

Yra identifikuota abipusé nauda bendradarbiaujant su medieng gaminanciomis Salimis ES
FLEGT veiksmy planui jgyvendinti.

Medieng gaminanciy Saliy pastangos spresti neteisétos misko ruoSos problema daznai nueina
niekais dél to fakto, kad sykj neteisétai paruosta mediena yra iSsiysta ] uzsienj, néra paprasty
biidy neleisti jai patekti j tiekimo granding ir dalyviams gauti pelng. Licencijavimo schema,
jgyvendinta pagal partnerystés sutart], uztikrina biidus Siam trikumui pasalinti.

Be to, FLEGT licencijavimo schema dalyvaujanc¢ioms Salims suteiks $iuos privalumus:

¢ didesnis rinkos pasitikéjimas mediena i§ dalyvaujanciy Saliy;

e didesnés pajamos i§ mokesciy ir muity;

o papildomos teisinés priemonés kovojant su neteiséta veikla medienos kilmes rinkoje; ir

e EB pagalbos pirmenyb¢ su FLEGT susijusioms paramos priemonéms, apie kurias turi biiti
sprendZiama programuojant atitinkamos Salies strategija.
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IS Bendrijos pusés FLEGT licencijavimo schema patenkins vis labiau reiskiamg prekiautojy ir
vartotojy reikalavimg garantuoti, kad mediena buvo ruoSiama teisétai.

Medienos importuotojai, perkantys medieng i$ Saliy, tariamai turinéiy problemy dél neteisétos
misko ruoSos, daznai negali garantuoti, kad jie perka teisétai paruoSta mediena, jy verslas
kencia nuo neigiamo visuomenés suvokimo ir vartotojai pradeda pirkti pakaitinius produktus
ir medziagas. Kai kuriais atvejais, ypa¢ Rusijoje, privatusis sektorius jdiegé savanoriskas
sistemas, kurios padeda spresti Siuos dalykus.

Be to, FLEGT licencijavimo schema bus atsakas ] didelj visuomenés susiriipinimg
problemomis, kurias kelia neteiséta misko ruosa, iSkeliamomis dideliame skaiCiuje vartotojy
kampanijy siekiant daryti spaudimg nacionalinéms ir ES institucijoms. Europos Parlamentas ir
nacionaliniai valstybiy nariy parlamentai taip pat reaguoja | §] placiai iSreiSkiamag
susirtipinimg ir reikalauja i§ Komisijos ir valstybiy nariy vyriausybiy tinkamai spresti
neteisétos misko ruosos ir prekybos tokiu misku problema.

FLEGT licencijavimo schema padés tenkinti auganti ES valstybiniy tiekimo institucijy
poreikj teisétai paruostai medienai. Vis didéjantis ES valstybiy nariy skaiCius jgyvendina
valstybinio tiekimo politika, kurios tikslas uZztikrinti, kad pirkta mediena buvo ruoSiama
teisétai kilmés Salyje. Mediena gaminancioms Salims, kurias stipriai palieté neteiséta misko
ruoSa, FLEGT licencijavimo schema padés vykdyti Siuos naujus reikalavimus.

Be to, FLEGT licencijavimo schema parems Bendrijos tikslus stiprinti valdymg ir susitvarkyti
su korupcijg besivystanciose Salyse, o tai yra pagrindinis uzdavinys vystant bendradarbiavimo
parama.

5. SANTYKIS SU KITOMIS TARPTAUTINEMIS SUTARTIMIS IR BENDRIJOS INICIATYVOMIS
DaugiaSalés aplinkos sutartys

JT biologinés jvairovés konvencija ir Nykstanciy laukinés faunos ir floros rii§iy tarptautinés
prekybos konvencija (CITES) yra pagrindinés daugiasalés aplinkos sutartys (MEA), tiesiogiai
susijusios su FLEGT iniciatyva.

Sestoje 3aliy konferencijoje (COP6) 2002 m. buvo suderinta ir i$plésta Biologinés jvairovés
konvencijos darby programg dé¢l misky biologinés jvairovés. | programg jtraukti darbai, susij¢
su neteiséta miSko ruoSa ir biologine jvairove. Butinumas spresti nepakankamo misky
jstatymo taikymo problema veél buvo pabréziamas septintoje COP 2004 m. ES FLEGT
iniciatyva yra didelis indé¢lis | EB jsipareigojimus §ioje srityje.

Yra akivaizdus CITES, kuri apriboja prekyba tam tikromis nykstan¢iomis medienos riiSimis,
ir FLEGT iniciatyvos rySys, kadangi didZioji dalis neteisétos prekybos mediena vyksta
atograzy Salyse. CITES padés sutvirtinti FLEGT iniciatyvos tikslus, ir kai kuriais atvejais gali
pasitlyti reikSmingg sprendimg imantis specifiniy prekybos neteisétai ruoSiama mediena
aspekty, ypac prekyba vertingomis nykstanc¢iomis rasimis.

Be to, jgyvendinimo plane, suderintame Pasaulio darnios plétros forume (WSSD) 2002 m.,
yra specialusis veiksmy punktas dél kovos su neteiséta misko ruosa.
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Tarptautinés atogrqZy medienos sutarties sqlygy perZiiiréjimas

1994 m. Tarptautiné atogragzy misky sutartis (ITTA) Siuo metu yra perziurima. ITTA yra
sutartis del prekiy, kurios tikslas — vystyti medieng gaminanciy Saliy ekonomikg prekiaujant
medienos produktais i§ subalansuoto valdymo misky.

Tarptautiné organizacija, sudaryta pagal ITTA, Tarptautiné atograzy medienos organizacija
(ITTO) yra specifiné medieng vartojanc¢iy ir gaminanciy Saliy bendradarbiavimo organizacija.
Siuo pozidriu ITTO galéty vaidinti svarby vaidmenj jgyvendinant FLEGT iniciatyva, ypa¢
prekybos politikos aspektais. Taciau FLEGT iniciatyva neturi jokio tiesioginio rysio su ITTA
perzitir¢jimu.

Regioniniai misky jstatymo taikymo ir valdymo procesai

Regioniniai miSky jstatymo taikymo ir valdymo procesai buvo pradéti keliose pagrindiniuose
medieng gaminan¢iuose pasaulio regionuose. Sie regioniniai procesai skirti stiprinti politine
valig imtis neteisétos misko ruosos ir susijusiy korupcijos bei blogo valdymo problemy. Toks
pirmasis procesas buvo Azijos misky jstatymo ir valdymo administracinis procesas (Azijos
FLEG). V¢liau 2003 m. buvo pradétas Afrikos misky jstatymo ir valdymo administracinis
procesas (AFLEG). Neseniai Rusija émési iniciatyvos kurti Europos ir Siaurés Azijos FLEG.

Sios regioninés iniciatyvos yra svarbios ES FLEGT veiksmy plano kontekste, kadangi jos
padeda formuoti politing valig ir atsidavima, reikalingg norint sprgsti neteisétos misko ruosos
ir susijusios prekybos problemas, savanoriskai bendradarbiaujant su ES. FLEGT partnerystés
sutartys leis EB paremti ir jvykdyti politinius jsipareigojimus, prisiimtus Siuose regioniniuose
procesuose taikant aiskias ir konkrecias sglygas.

Regioninés prekybos ir bendradarbiavimo sutartys

FLEGT bus jgyvendinama per dviSales sutartis, dél kuriy turi biiti deramasi su ES valstybiy
lygiu ir, jei jmanoma, regioniniu lygiu. Per ilgesn; laikg gali biiti pageidaujama jgyvendinti
regiony lygiu. Pastaruoju atveju galiojanCios ir planuojamos regioninés prekybos ir
bendradarbiavimo sutartys gali biiti priemone atsirasti regioninio lygio iniciatyvai. Sj
kontekstg atitinkancios sutartys ir iniciatyvos yra Ekonominés partnerystés sutartys (EPA)
tarp ES ir Afrikos, Kariby jiiros bei Ramiojo vandenyno (ACP) Saliy; Tarpregioninés
ES-ASEAN prekybos iniciatyva (TREATI); ir bendradarbiavimo sutartis su Piety Amerikos
bendrosios rinkos (Mercosur) Salimis.

Tarptautinés ir nacionalinés schemos medienai i§ subalansuoto valdymo misky
sertifikuoti

sertifikuoti medienai i§ subalansuoto valdymo misky. Sios schemos yra pagrjstos rinka ir
pagal jas galutiniai vartotojai gauna kortelg, garantuojancia, kad jy pirkta mediena yra i§
subalansuoto valdymo miSko. FLEGT licencijavimo schema ir FLEGT partnerystés sutartys
bei Sios rinka pagristos schemos skiriasi. FLEGT licencija yra priemoné neleisti neteisétai
paruostai medienai patekti | ES rinka, taciau galutiniam vartotojui neiSduodama kortelé, kuri
konkuruoja su pripazintomis rinka pagrjstomis priemonémis medienai sertifikuoti.
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Saliy strategijos dokumentai ir regiony strategijos dokumentai

Saliy strategijos dokumentai (CSP) ir regiony strategijos dokumentai (RSP) sudaro pagrinda
bendradarbiauti su EB. CSP ir RSP rengiami konsultuojantis su Salimis partnerémis ir rodo
Saliy partneriy vyriausybiy identifikuotus pagalbos prioritetus. Svarbu, kad FLEGT
partnerystés sutartys biity sustiprintos atitinkamais bendradarbiavimui skirtais iStekliais,
taCiau programuojant tokiag bendradarbiavimo pagalbg galios jprasta EB pagalbos
programavimo tvarka.

B. Rekomendacija

Atsizvelgdama j tai, kas pateikta pirmiau, Komisija rekomenduoja:

- kad Taryba leisty Komisijai vesti derybas dé¢l partnerystés sutarciy, siekiant jgyvendinti
FLEGT licencijavimo schemg su mediena gaminan¢iomis Salimis, kurios susiduria su

problemomis dél neteisétos misko ruosos;

- kad kadangi pagal Sutartj Komisija Sias derybas ves Europos bendrijos vardu, Taryba
pasikirty specialy komiteta padéti jai vykdyti $ig uzduoti, ir;

- kad Taryba paskelbty pridedamas deryby direktyvas (I priedas).
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1 PRIEDAS: FLEGT partnerystés sutarcéiu derybu instrukcijos

1. BENDRIEJI TIKSLAI
Komisija derasi vadovaudamasi toliau iSdéstytomis nuostatomis.

Komisija praneSa Tarybai apie deryby rezultatus ir prireikus apie visas deryby metu iskilusias
problemas.

1.1 Sutarciy tikslas ir taikymo sritis

FLEGT partnerystés sutartys sudaromos siekiant jgyvendinti ES veiksmy plang dél misky
jstatymo taikymo, valdymo ir prekybos (FLEGT)*. FLEGT partnerystés sutartimis siekiama
sustiprinti eksportuojanciy Saliy geb¢jimus mazinti neteisétos medienos ruo$os mastus. |
partnerystés sutartis jtraukiami institucijy paramos, geb¢jimy stiprinimo ir ES techninés
pagalbos elementai, palengvinantys ¢ia aprasytos licencijavimo sistemos jgyvendinima, taip
pat papildomi veiksmai kovojant su neteiséta medienos ruosSa ir gerinant misky sektoriaus
valdyma. Tokie elementai pritaikomi pagal Saliy partneriy ir regiony vietos salygas ir
poreikius.

FLEGT partnerystés sutartys taip pat jgyvendina Bendrijos taisykliy, taikomy tam tikry
medienos produkty importui, sistema, siekiant jgyvendinti savanoriSko FLEGT licencijavimo
sistemg, aprasyta PraneSime apie ES veiksmy plang dél misky jstatymo taikymo, valdymo ir
prekybos (FLEGT).

Taigi, dalyvavimas partnerystés sutartyje reiSkia konkrety ir jpareigojantj Saliy partneriy ir
regiony politinj pasiryzimg jgyvendinti FLEGT licencijavimo sistemg pagal FLEGT
partnerystés sutartyje nustatyta grafika.

1.2 FLEGT partnerystés sutartyse naudojamy pagrindiniy savoku apibréZimai

FLEGT partnerystés sutartyse naudojami Sie sgvoky apibréZimai:

a) ,,MiSky jstatymo taikymo, valdymo ir prekybos licencijavimo sistema* (toliau - ,,FLEGT
licencijavimo sistema‘) — medienos prekybos licencijavimo sistema, sutarta su Salimis
partnerémis ir regionais;

b) ,,8alis partner¢ arba regionas* — bet kuri valstybé arba regioniné organizacija, kuriai galioja
FLEGT licencijavimo sistema;

c) ,,partnerystés sutartis* — sutartis, kuria Salys partnerés arba regionai jsipareigoja jgyvendinti
FLEGT licencijavimo sistema;

d) ,regionin¢ organizacija®“ — suvereniy valstybiy organizacija, kuriai jos perleido
kompetencija spresti klausimus, reglamentuojamus FLEGT licencijavimo sistema;

4 KOM (2003) 251
s KOM (2003) 251
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e) ,,FLEGT licencija“ — apsaugotas nuo klastojimo ir padirbin¢jimo patikrinamas standartinio
formato dokumentas, identifikuojantis medienos produkty siuntg kaip atitinkan¢ia FLEGT
licencijavimo sistemos reikalavimus, tinkamu biidu iSduotas ir patvirtintas Salies partnerés
arba regiono kompetentingos institucijos;

f) ,treCiosios Salies vykdomas monitoringas® — nepriklausomo monitoringo arba audito
sistema, uztikrinanti FLEGT licencijy iSdavimg tik teisétai ruoSiamiems medienos
produktams;

g) ,.kompetentinga institucija (-0s)* — institucija (-os), Salies partnerés arba regiono paskirta
licencijoms i8duoti, tvirtinti arba tikrinti;

h) ,,medienos produktai* — produktai, kuriems taikoma FLEGT licencijavimo sistema ir kurie
importuojami i ES komerciniais tikslais;

1) ,,neteisétai paruosta mediena* — medienos produktai, paruosti pazeidziant Saliy partneriy
arba regiony nacionalinius jstatymus;

J) »importas® — produkty iSleidimas j laisva apyvarta pagal Tarybos reglamento (EEB) Nr.
2913/1992 79 straipsnij;

k) ,,eksportas — fizinis i§vezimas arba paémimas i§ Salies partnerés arba regiono geografinés
teritorijos bet kurios dalies;

1) ,.kilmes Salis* — Salis, kuri laikoma produkto kilmés Salimi pagal Bendrijos nuostatas dél
nelengvatinés kilmés;

m) ,,siunta® — medienos produkty krovinys.
1.3 Produkty grupés, kurioms taikoma sutartis

Partnerystés sutartys ir FLEGT licencijavimo sistema taikoma toliau iSvardytiems
produktams.

HS antrasté 4403 — zaliaviné mediena, nuo kurios nuskusta arba nenuskusta zievé ir brazdas,
grubiai aptaSyta kvadrato skerspjiiviui gauti arba neaptaSyta.

HS antrasté 4406 — mediniai gelezinkelio arba tramvajaus bégiy pabégiai.

HS antrasté 4407 — mediena, iSilgai perpjauta arba perskelta, nudrozta arba be zievés, obliuota
arba neobliuota, Slifuota arba neSlifuota, sujungta arba nesujungta galais, kurios storis
didesnis kaip 6 mm.

HS antraste 4408 — vienasluoksnés faneros lakstai (jskaitant iSpjautus droziant sluoksniuotaja
medieng), skirti klijuotinei fanerai arba kitai panasiai sluoksniuotajai medienai gaminti, ir kita
mediena, iSilgai perpjauta, nudrozta arba be zievés, obliuota arba neobliuota, Slifuota arba
neslifuota, sujungta arba nesujungta galais, kurios storis nedidesnis kaip 6 mm.

HS antraste 4412 - klijuotiné fanera, faneruotosios plokstes ir panaSaus tipo sluoksniuotoji
mediena.
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1.4 Sutarties jsigaliojimas, trukmé ir pabaiga
Partnerystés sutartis jsigalioja, kai jg pasiraSo abi Salys.

Partnerystés sutartyje nurodomas laikas, per kurj turi biti palaipsniui pradéta vykdyti ir
jgyvendinta FLEGT licencijavimo sistema.

Sutartis galioja tol, kol kuri nors i§ Saliy i§ anksto prie§ metus diplomatiniais kanalais
nepranesa kitai Saliai, kad ketina pasitraukti i$ sutarties.

2. SPECIFINIAI KLAUSIMAI, KURIE TURI BUTI APTARTI PARTNERYSTES SUTARTYSE
FLEGT partnerystés sutartyse turi biiti aptarti toliau nurodyti specifiniai klausimai.

2.1 Dialogas

I partnerystés sutartis jtraukiamos nuostatos dél dialogo, kuris palengvinty ir skatinty reforma.
Dialogo tikslai:

o uztikrinti, kad partnerystés sutartyse biity aptariami su tinkamu valdymu susij¢ klausimai ir
kad jos padéty inicijuoti miSkininkystés sektoriaus valdymo reforma;

o uztikrinti sklandy partnerystés sutarties veikima;

o iSkelti riipimus klausimus, susijusius su partnerystés sutarties jgyvendinimu.

Dialogas vyksta tokia forma:

e abiejy Saliy auksSto rango pareigiiny susitikimai,

e retkarc¢iais ministry susitikimai, kuriy metu jie aptarty bendrus ripimus klausimus;

e retkarCiais vyriausybiy, pilietinés visuomenés ir privataus sektoriaus atstovy susitikimai.
Dialogas turéty vykti laikantis sutartos ir nustatytos tvarkos, jei tokia tvarka jau yra.
Klausimai, kurie turéty biiti svarstomi dialogo metu

Daugiasalis ir regioninis metodas

FLEGT veiksmy planas pabrézia bitinybe jtraukti i procesa ir kitus stambius medienos
vartotojus, taip pat ieSkoti biidy, kaip biity galima bendradarbiauti siekiant sukurti iSsamesne
daugiasale struktiira, kuri padéty spresti nelegalios medienos ruosos ir susijusios prekybos
problemg. Tokio bendradarbiavimo biitinybe yra pabrézusi ir G8 valstybiy grupé. Dialogas
turéy padéti j tokius veiksmus jtraukti Salis partneres ir regionus.

Dialogu taip pat turéty biiti naudojamasi siekiant paskatinti Salis partneres prisidéti prie
pastangy pakelti FLEGT | aukStesnj regioniniy grupiy lygmenj, taip pat jtraukti kaimynines
Salis } FLEGT klausimy sprendima.
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Institucijy plétra ir teisés viespatavimas

Stiprinti institucijas ir padéti Salims plétoti savo gebéjimus uZztikrinti teis€s vieSpatavimag — tai
svarbiis FLEGT iniciatyvos tikslai. Todél, vykdant dialoga, turéty buti skiriama pakankamai
démesio reformoms ir investicijoms, kurios biitinos siekiant plétoti tokius gebéjimus Salyse
partnerése ir regionuose.

Neteisingumas

Kai kuriose Salyse dabartiniai miskininkystés teisés aktai neleidzia vietiniams gyventojams —
ir vietiniams gyventojams, ir naujakuriams — naudotis misko istekliais, tod¢l jie yra priversti
veikti nelegaliai, kad galéty bent pragyventi. Dialogo metu §i problema turi biiti sprendziama.

Kilmés taisyklés

Igyvendinant FLEGT licencijavimo sistema, turi buti laikomasi medienai ir medienos
produktams taikomy kilmés taisykliy. Vykdant dialogg su Salimis partnerémis ir regionais,
sprendziamos problemos, susijusios su kilmés taisyklémis ir produktais, kuriems taikoma
FLEGT licencijavimo sistema, ir ieSkoma sprendimy, atitinkanc¢iy PPO taisykles ir FLEGT
tikslus.

2.2 Bendradarbiavimas ir parama plétrai

Salys uzmezga glaudy bendradarbiavima, siekdamos veiksmingo FLEGT iniciatyvos

igyvendinimo:

Komisija ir valstybés narés turi uztikrinti, kad prireikus Salys partnerés ir regionai gauty

techning ir finansing parama, kurios reikia FLEGT iniciatyvos jgyvendinimui. Pagalba turi

buti ypac skirta Siems tikslams:

o uztikrinti, kad neteisétos medienos ruoSos problema biity sprendZiama neSaliSkai ir
teisingai, kad nebity pakenkta skurdZiai gyvenantiems ir nuo medienos ruoSos
priklausantiems Zmonéms. Turi biiti numatytos priemonés rasti alternatyvius pragyvenimo

Saltinius tiems, kurie, panaikinus neteisétos medienos ruosos veikla, praras darbg;

e padéti Salims partneréms parengti sistemas, kurios leisty patikrinti, ar mediena paruosta
teisétai;

e skatinti informacijos skaidruma;

e plétoti Salies partnerés vyriausybés ir pilietinés visuomenés gebéjimus;
e teikti paramg institucijy plétrai; ir

e skatinti politikos reforma.

Tokios paramos, padedancios jgyvendinti FLEGT partnerystés sutartis, programavimui
taikoma jprastiné EB pagalbos programavimo tvarka.

2.3 FLEGT licencijavimo sistema
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ES yra stambus medienos gaminiy vartotojas, tod¢l jai, kaip ir medieng gaminanc¢ioms Salims,
tenka atsakomybé kovoti su neteiséta medienos ruosa ir su ja susijusia prekyba. Taciau yra tik
keli praktikoje pritaikomi mechanizmai, kaip nustatyti, ar mediena paruosSta neteisétai, ir
nejleisti jos | ES rinka. IS galimy Saliy partneriy ir regiony tik keliose Salyse Sio metu taikomi
tam tikri importuojamos medienos kilmés nustatymo ir patikrinimo mechanizmai. Taciau Sie
mechanizmai yra savanoriski ir, nors juos pripazjsta suinteresuotos Salys, jie neturi oficialaus
statuso.

Todé¢l pagal FLEGT veiksmy plang sitiloma parengti savanoriskg medienos eksporto j ES
licencijavimo sistema, kuri buty jgyvendinama sudarant savanoriskas ES ir medieng
gaminanciy Saliy ir regiony partnerystés sutartis.

Pagal tokig licencijavimo sistema, | ES eksportuojama teisétai paruoSta mediena biity
identifikuojama pagal Salyse partnerése ir regionuose iSduotas licencijas. Mediena i$ Salies
partnerés ar regiono, atgabenta j Bendrija be tokio leidimo, nebuty isleidziama ] laisva
apyvartg ES.

FLEGT licencija

Pagal FLEGT licencijavimo sistema bus draudziama importuoti | Bendrija medienos
produktus i$ Saliy partneriy ir regiony, jei prie medienos produkty krovinio nepridedama
galiojanti FLEGT licencija, i8duota Salies partnerés ar regiono kompetentingos institucijos.

Todél Komisija uztikrins, kad j partnerystés sutartis bty jtrauktos Sios nuostatos:

e prie kiekvieno eksportuojamo medienos produkty krovinio turi buti pridéta FLEGT
licencija;
e licencijy iSdavimo ir patikrinimo tvarka turi atitikti minimalius sutartus standartus, kad

bty uztikrintas teisétumas.

Licencija yra suderinto formato dokumentas, jis turi biiti apsaugotas nuo klastojimo ir
padirbinéjimo, jame turi biiti nurodyti §i informacija: i8davimo data; galiojimo data; iSdavusi
institucija; krovinio verté pagal komercine sgskaitg faktiirg; atitinkamas HS kodas; krovinj
sudarancios medienos risis ir krovinio dydis.

Gali buti svarstoma atskiry kroviniy licencijavimo alternatyva — rinkos dalyviy
licencijavimas, kai kalbama apie Salis, kurios | ES eksportuoja ypa¢ didelius kiekius medienos
produkty.

Kontrolé siekiant uZztikrinti teisétuma

Komisija uztikrins, kad partnerystés sutartyse bty nuostatos, kurios pakankamai gerai
uztikrinty medienos produkty teisétumg.

Bendrosios nuostatos
Vykdant kontrolg turi biiti atsizvelgiama j Saliy partneriy ir regiony vietos aplinkybes. Visais

etapais yra svarbus skaidrumas, siekiant uztikrinti, kad bty sukurtos patikimos sistemos,
garantuojancios medienos produkty teisetuma.
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Jei tik jmanoma, tokia kontrolé¢ bus vykdoma itraukiant jau egzistuojancias medienos
produkty identifikavimo sistemas arba jas iSplétojant, jskaitant privataus sektoriaus sukurtas
sistemas, grindziamas tarptautiniu mastu pripazintais standartais, tokiais kaip ISO ir Europos
standartai (EMAS), taip pat vieSojo ir privataus sektoriy partnerystés projektus, prireikus
atitinkamai juos pakeiciant, kad buty uztikrintas teisétumas.

Kontrol¢ grindziama sistema, kuri numato medienos produkty stebéseng nuo jy ruosos iki
eksporto.

Salys partnerés ir regionai paskiria kompetentingg institucija (-as) ir monitoringa vykdanéia
nepriklausoma treciaja Salj, kurie padeda jgyvendinti medienos produkty stebésenos sistema.

Salys partnerés ir regionai turés susitarti dél atitinkamy jstatymy ir kity teisés akty priémimo
ar pakeitimo, kad pagal reikalavimus pradéty vykdyti ir jgyvendinty FLEGT licencijavimo
sistemg ir nustatyty atgrasancias bei proporcingas nuobaudas uz Sios tvarkos pazeidimus.

Kontrolés metodai turi buti skaidris, jie turi neskatinti neatskaitingo piktnaudziavimo
tarnybiniais jgaliojimais iSduodant FLEGT licencijas.

Eksporto rezZimas

Komisija uztikrins, kad FLEGT licencija buty iS§duodama j ES eksportuojamiems medienos
produktams, atlikus patikrinimus siekiant nustatyti medienos produkty teisétuma.

Norédami gauti FLEGT licencija 1 ES eksportuojamy medienos produkty kroviniams,
eksportuotojai turéty kreiptis j Salies partnerés ar regiono kompetentingg institucija.

Kompetentinga institucija gali i§duoti licencijg jsitikinusi, kad medienos produkty ruosa buvo
teiséta.

Importo rezimas

Komisija nurodys, kad krovinj atgabenus ; ES Bendrijos muitinés tarnyba turi patikrinti, ar
prie krovinio pridéta galiojanti FLEGT licencija.

Pagal galiojanc¢ius Bendrijos muitinés teisés aktus, Bendrijos muitinés tarnyba turi naudoti
rizikos analize grindZiama metoda, kad nuspresty, ar reikia krovinj patikrinti i§samiau.

Jei kyla abejoniy dél licencijos galiojimo, muitinés tarnyba kreipsis patvirtinimo |
eksportuojancia Salj. Tokio patvirtinimo gavimo tvarka bus iSdéstyta partnerystés sutartyje su
ta eksportuojancia Salimi.

Instituciné saranga

Komisija uztikrins, kad partnerystés sutartyse biity numatyta instituciné saranga, kuri
uztikrinty sklandy partnerystés veikima.

v —

partnerystés sutarties ir FLEGT licencijavimo sistemos vykdyma, taip pat tarpininkauty bei
spresty visus i8kilusius nesutarimus ir gincus.
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Treciosios Salies vykdomas nepriklausomas monitoringas

Treciosios Salies vykdomas monitoringas yra itin svarbus, kad FLEGT licencijavimo sistema
buty patikima ir kad buty vykdoma teisétumg uztikrinanti kontrol¢. Taip pat labai svarbu
uztikrinti, kad FLEGT licencijavimo sistema veikty veiksmingai ir skaidriai. Tod¢l Komisija
pasirtpins, kad | partnerystés sutartis biity jtrauktos tinkamos nuostatos dél treciosios Salies
vykdomo monitoringo.

Treciosios Salies vykdomas monitoringas bus pritaikytas prie Saliy partneriy salyguy, ji gali
sudaryti:

e medienos ruosos operacijy patikrinimas;

e medienos stebésenos sistemy auditas;

e mokesciy ir jmoky finansinis auditas;

e cksportuojamy kroviniy auditas; ir

e kiti elementai, priklausomai nuo to, kas bus nuspresta.
Privatus sektorius

Partnerystés sutartyse turéty buiti nuostatos, kurios jtraukty privaty sektoriy j kova su neteiséta
medienos ruosa. Visy pirma:

e medienos verslo koncesininkai ir medienos apdorojimo jmonés turéty buti skatinami
paremti partnerystés sutaréiy tiksly jgyvendinima rengiant ir jgyvendinant geros praktikos
kodeksus ir laikantis valdymo plany;

e medienos pirkéjai, pardavéjai ir eksportuotojai turéty biiti skatinami paremti partnerystes
sutar¢iy tiksly jgyvendinima, kad padéty uZztikrinti savo prekiy teisétuma, priimdami
veiklos kodeksus ir vykdydami tokig pirkimy politika, kai perkama tik teisétai paruosSta
mediena; tokiy kodeksy ir politikos vykdyma turi reguliariai tikrinti nepriklausomas
auditas ir treCiosios Salies monitoringas.

Jei privaCiame sektoriuje jau yra sukurti mechanizmai, naudojami medienos produkty kilmeés
ir teisétumo nustatymui, deréty pagalvoti, ar nereikéty Siy mechanizmy jtraukti } FLEGT
licencijavimo sistema, jei jie atitinka jos reikalavimus.

Reikéty déti pastangas padéti smulkiesiems gamintojams, kad jie galéty jvykdyti partnerystés
sutarciy reikalavimus.

Vietos bendruomenés

Partnerystés sutartyse turéty biiti numatytos veiksmingos apsauginés nuostatos, kurios
uztikrinty, kad kovojant su neteiséta medienos ruoSa nepelnytai nenukentéty skurdziai
gyvenantys zmongs. Tais atvejais, kai tikétina, kad partnerystés sutarCiy jgyvendinimas turés
neigiamos jtakos neturtingy zmoniy gyvenimui, turi biiti numatytos ir j sutartis jtrauktos tokj
poveikj atsveriancios priemonés.
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Nacionaliniy teisés akty aktualiy aspekty jtraukimas | partnerystés sutartis

Bendrija uztikrins, kad partnerystés sutartyse buty aiSkiai apibrézti nacionalinés teisés
aspektai, kurie bus taikomi siekiant uztikrinti reikiamg medienos ruosos teisétuma. Atitinkami
taikytini nacionalinés teisés aspektai turi prisidéti prie teisétumo, kurj biity galima patikrinti
pagal objektyvius kriterijus ir jgyvendinti praktikoje, aiSkaus apibrézimo.

Atitinkami nacionalinés teisés aspektai, kurie bus taikomi kiekvienoje Salyje partneréje ir
regione, bus iSdéstyti partnerystés sutartyse; turi biti jtrauktos Sios pagrindinés nuostatos:

e medienos ruoSos koncesijos turi buti skirstomos skaidriai, visapusiSkai laikantis
nacionaliniy teisés akty;

e medienos ruosa turi vykti pagal nustatytas ribas, turi buti laikomasi sutarty valdymo ir
ruosos plany, taip pat jy grafiky ir kvoty;

e koncesininkai turi sumokéti visus mokescius, rinkliavas ir kelmy mokescius uz paruosta
mediena;

e turi biiti atlieckamas reguliarus sumokéty mokesciy, rinkliavy ir kelmy mokesc¢iy auditas.

Derédamasi dél partnerystés sutarCiy su tre¢iosiomis Salimis ir regionais ES Siems
klausimams skirs ypatingg démes;.

3. KONSULTACIJOS IR SUINTERESUOTU SALIU DALYVAVIMAS PARTNERYSTES
SUTARTYSE

Komisija uztikrins, kad rengiant partnerystés sutartis bity nuolat konsultuojamasi su
suinteresuotomis Salimis.

4. ADMINISTRACINIAI KLAUSIMAI
Komisija uztikrins, kad j partnerystés sutartis biity jtraukti Sie administraciniai klausimai:
Atitiktis

Gavus Salies partnerés ar regiono sutikimg gali biiti surengiami analitiniai neSaliSki eksperty
vykdomi patikrinimai, jei esama tikétiny poZymiy, kad nesilaikoma sertifikavimo sistemos.

ISskirtiniais atvejais sutarties vykdymas gali biti laikinai sustabdytas, kol nebus iSsprestos
rimtos struktiirinés problemos.

Perziiiros mechanizmas

Bendrija ketina laikytis nuostatos, kad FLEGT licencijavimo sistema ir FLEGT partnerystés
sutartys biity periodiskai perzitirimos, kad biity galima analizuoti jy veiksminguma ir poveikj.
Pirma tokia perzilira turi buti atlikta ne veliau kaip pragjus trims metams po FLEGT

licencijavimo sistemos jsigaliojimo.

Statistika
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Bendrija turéty uztikrinti, kad partnerystés sutartyse biity numatytas reikalavimas skelbti
kasmetines ataskaitas, kurios palengvinty FLEGT licencijavimo sistemos jgyvendinimg ir
monitoringg bei pateikty Siuos duomenis:

e | Bendrijg pagal FLEGT licencijavimo sistema eksportuoty medienos produkty kiekius
pagal HS antrastes;

e iSduoty FLEGT licencijy skaiciy pagal Salis partneres ir regionus.
Bendradarbiavimas

Salys partnerés ir regionai per savo atitinkamas institucijas turéty skatinti glaudesnj partneriy
ir ES teisésaugos institucijy, taip pat muitinés tarnyby bendradarbiavima.

Salys partnerés ir regionai turéty nurodyti Komisijai savo paskirtasias institucijas ar jstaigas,
atsakingas uz FLEGT licencijavimo sistemos jgyvendinimg. Komisija paskelbs Sig
informacijg Oficialiojo leidinio C serijoje ir internete.
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ANNEX 2: RECORD OF JOINT EU CONSULTATION MEETINGS WITH POTENTIAL PARTNER
COUNTRIES

EU FLEGT Delegation to Malaysia
Kuala Lumpur, 12 May 2004

Ministry of Natural Resources and Environment

Present on the European Side

Mr. Thierry Rommel, EC Head of Delegation to Malaysia

Mr. Matthieu Noble, Trainee with the European Commission in Malaysia
Mr. Christian Lundmark Jensen— (DK)

Mr. Bjorn Blau — Danish Embassy to Malaysia

Mr. Flip van Helden — (NL)

Mr. John Hudson — (UK)

Mr. Michael Barrett — (UK)

Mr. Jeremy Pilmore-Bedford - UK High Commission to Malaysia
Present on the Malaysian Side:

Chairman: Dato’ Suboh Mohd Yassin — Deputy Secretary General (NRE)
Dato’ Freezailah, Chairman MTCC

Mr. Chew Lye Teng, CEO MTCC

Mrs. Sani Bakar, Serawak Timber Industry Development Corporation (STDC)
Mrs. Dayang Nena Abang Bruce, — STDC

Mr. Awang Mentali — STDC

Mr. Frederick Kugan - Sabah Forestry Department

Mr. Norchahaya Hashim, — Head of Enforcement MTIB

Mrs. Aimi Lee Abdullah, — Public & Corporate Affairs Division, MTC
Mrs. Siti Syaliza Mustapha, - Public & Corporate Affairs Division MTC
Mr. Ahmad Loman, — Principal Assistant Secretary MPIC

Summary

Delegation was well received by both the Ministry of Natural Resources and the Environment
as well as the Ministry of Plantation Industries and Commodities. The Malaysian side was
well prepared, with the discussions focusing on the possible advantages of taking part in the
FLEGT scheme and its possible WTO implications. Both ministries would engage in
consultations to provide the EU delegation in Kuala Lumpur with an initial response to the
EU FLEGT Action Plan. An official response to the EU-FLEGT Action Plan proposal was
subsequently received by the EC Delegation in Malaysia, on June 9, 2004.

Detail
Opening remarks from the Chair

Welcome to EU delegation. Note that Minister Lim had previously discussed FLEGT with
Commissioner Lamy, and indicated Malaysia’s willingness to work with the EU.

Malaysia has been working for some time on certification and is currently engaged in the
development of a pan-ASEAN certification scheme.
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Opening remarks from Ambassador Rommel

Noted high priority EU gives to tackling illegal logging. Broad overview of FLEGT Action
Plan, particularly the concept of partnerships between the EU and timber producing countries.

Partnership Agreements must be underpinned by verification systems. These will provide
confidence of legality for consumers, providing a potential market advantage to partner
countries, and protecting legally harvested timber from unfair illegal competition.

Explained that the EU delegation was not present to negotiate, but to explain the Action Plan
and seek the views of the Malaysian Government, reporting these back to the Council. EU
delegations will also be visiting other countries/regions.

The Ministry of Natural Resources and Environment was invited to provide further written
comments by the end of May 2004 in order to inform the EU’s more detailed plans.

PowerPoint Presentation from EU Delegation

Provided more detail on the EU Action Plan, including the reasons for the plan, the history of
its development and timeframe for coming developments. Also the advantages to potential
partner countries. Noted that a multilateral solution would be desirable in the longer term, but
bilateral action was more realistic in the short term.

Explained the absence of legislation in the EU to tackle illegal timber imports, the proposal
for a new import Regulation and the proposal for a licensing scheme to allow implementation
of the Regulation.

Noted that legality was to be defined by partner countries, and that the proposed licensing
scheme would apply to roundwood and rough sawn wood in the first instance.

Described procurement policies already being pursued by a number of Member States, and
the potential role of the private sector.

Chair’s response

Malaysia (and this new Ministry and its Minister) remains committed to sustainable
development, and is rich in natural resources. Its forestry policies have evolved considerably
since the early 1990’s, with particularly strong effects in Peninsular Malaysia and Sarawak —
representing together 80% of natural forest land. Over 60% of the land is covered by natural
forest. Malaysia has taken steps to amend its laws to punish illegal loggers. Should recognise
that poor farmers with few alternatives may always want to steal a few trees. An ITTO-
compatible and approved certification scheme has been implemented (MTCC).

Whilst forest law enforcement in Malaysia is good, Malaysia is a trading nation and faces
problems with imports of illegally produced wood from other countries in the region.
Malaysia aims to plug loopholes in legislation that currently prevent enforcement agencies
from dealing with the transit of illegally logged (CITES-listed) timber through Free Trade
Zone. Noted the responsibility of other countries to tackle their own governance problems.

Timber exports are very important to Malaysia, particularly for Sarawak and Sabah.
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Malaysia looks forward to close working with the EU, but notes the need to avoid creating
any costly additional burdens that are not justified under FLEGT, as well as to avoid that
timber-exporters without VA’s secure an unfair competitive advantage in terms of export-
pricing at the expense of timber-exporters with VA’s. .

Response of Malaysian Delegates

Pleased that the EU is taking action to tackle illegal logging. The Malaysian Government has
not formalised its detailed position on the FLEGT Action Plan, but will hold internal
discussions following the EU visit.

Pleased to note that Russia is included in the Action Plan (demonstrating that it does not
discriminate against tropical timber).

In principle Malaysia supports the objectives of the Action Plan. There are some questions,
but these are about form rather than substance. Specifically:

Will FLEGT partnership agreements constitute green (non-tariff) barriers to trade?

Should ITTO be used as a mechanism for achieving SFM through certification (upcoming
ITTA negotiations provide an opportunity for a multilateral solution)?

Noted Malaysian ban on Indonesian logs, and that Malaysia demands documentation from
Myanmar and PNG to indicate that timber is of a legal origin. Do not deny that some timber
from Indonesia may still be smuggled in. Customs authorities are trying to tackle this.

Malaysian industry is ready to embrace responsible sourcing of timber and the concept of
certification. But with the systems Malaysia has already put in place, there are concerns about
the burden of imposing further demands for verification. Also noted that there are many
countries with greater problems in the forestry sector. Would Malaysia be blocked from
trading with the EU if it did not sign up to a partnership agreement?

Representative from Sarawak asked for clarification of the EU’s emphasis on legality rather
than sustainability.

EU Response

The EU Action Plan proposed dealing with legality as a first step towards achieving
sustainability (the stepwise approach as espoused by ITTO). Not all regions are ready for
sustainability, and legality is a necessary first step to achieving this. Some Member States are
also encouraging legality and sustainability through their procurement policies.

If Malaysia did not sign a partnership agreement, it would not be excluded from trading with
the EU —but there are likely benefits of market access to partner countries that can
demonstrate legality of origin. However, this is in the hands of the market.

Licensing is proposed as a mechanism to help EU Enforcement Authorities implement the
proposed import Regulation. This may very well build upon existing mechanisms (perhaps
further developed) rather than creating any new and unnecessary administrative burdens either
for timber exporting countries or for the EU.
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The timeframe for implementing the Action Plan is largely in the hands of the Council and
European Parliament. A rough estimate of the time required to agree the necessary legislation
and conclude Voluntary Partnership Agreements would be 12-18 months.

The intent of the Action Plan is not to restrict trade in legally produced timber, but to provide
market confidence in timber. This may require independent monitoring and/or verification.
Does the Malaysian certification system provide for independent verification? Does it apply
to Sarawak and Sabah as well as Peninsular Malaysia?

Malaysia

Land is not a federal issue, but one for individual states in Malaysia. But there is an advisory
committee chaired by the Deputy Prime Minister (secretariat provided by the Ministry of
Natural Resources and Environment) that oversees general forestry policies and practices.
Implementation lies fully with the 13 individual states.. SGS and other certification bodies
provide independent monitoring, auditing and reporting in support of the MTCC certification
scheme.

The existing MTCC scheme, which is already fully compatible with ITTO criteria and
indicators for sustainable forest management, should be built upon to provide the licensing
scheme that the EU seeks.

EU

Recognise the variations between potential partner countries and that partnership agreements
must be flexible and not impose a ‘one size fits all’ solution. Agreed that the proposed
licensing could build upon existing licensing schemes that are based on legality.

It is unlikely that a multilateral solution on illegal logging and governance in the forestry
sector could be achieved within the timeframe of the current ITTA negotiations. Furthermore,
we first need the experience that bilateral agreements can provide.

Chair
Key points for the EU delegation to take away:

Malaysia is not starting from point zero in dealing with illegal logging. Malaysia has been
firmly addressing illegal logging and loggers involved since the mid-1990’s.

Malaysia is prepared to work with the EU and with other countries that have problems with
illegal logging, such as Indonesia - but eventually local governance is critical.

Glad to note that EU FLEGT Partnership Agreements will vary according to the
circumstances of the partner country

Would like to be kept informed of progress on an EU FLEGT partnership agreement with
Indonesia.

Malaysia will follow-up this meeting with interdepartmental discussions on the Action Plan,
and consultation with industry.
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Malaysia wishes to move forward on co-operation with the EU and hopes that we can
overcome any obstacles in doing so.

Actions:

Ministry of Natural Resources and Environment invited to provide further written comments
to the Commission by the end of May 2004. EU Delegation to report back to the Council on
the discussions.

Ministry of Plantation Industries and Commodities (MPIC)

Present on European Side:

As for earlier meeting

Present on the Malaysian Side:

Chairman: Dato’ Abdullah Tahir, Secretary General MPIC

Mrs. Fatimah Zohro, Deputy Secretary General II - MPIC

Mrs. Fatimah Raya Nasron, Undersecretary - MPIC

Dato’ Freezailah, Chairman - MTCC

Mr. Chew Lye Teng, CEO - MTCC

Haji Nazuri Hashim, Director-General Malaysian Timber Industries Board
Mr. Norchahaya Hashim, Head of Enforcement - MTIB

Mrs. Aimi Lee Abdullah, — Public & Corporate Affairs Division, MTC
Mrs. Siti Syaliza Mustapha, - Public & Corporate Affairs Division MTC
Mr. Ahmad Loman, Principal Assistant-Secretary - MPIC

Mr. Zulkarnain Abdul Kadir, Assistant-Secretary - MTIB

Detail
Opening remarks from the Chair

Noted that if the Voluntary Partnership Agreements were based on trade, then the Ministry of
Plantation Industries and Commodities will lead for Malaysia.

Opening remarks from Ambassador Rommel

As for earlier meeting.

PowerPoint Presentation from EU Delegation

As for earlier meeting.

Chair’s response

Emphasised that the Malaysian Government has not yet formalised its position.

Malaysia shares concerns about illegal logging. This is broadly under control within Malaysia
(other than some ‘poaching’). The bigger problem is the trade in timber from other countries.
Malaysia is on the trade route from Indonesia. The Ministry of Finance are trying to plug the
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loophole in legislation relating to Free Trade Zones —including to implement CITES
regulations.

Malaysia’s current export licensing schemes could be expanded to cover timber in order for
the EU to implement its import Regulation.

Will there be a premium for timber verified as legal?

Recognises that it is in Malaysia’s interest to tackle illegal logging in order to remove unfair
competition. On the other hand, Malaysia fears that the EU’s bilateral approach to FLEGT —
VA will reduce the export competitiveness of timber exporting countries (such as Malaysia
for example) to the benefit of timber exporting countries without VA’s.

Will the EU scheme result in unnecessary burden to the industry? It will be counter
productive if not managed correctly. Will the scheme present a non-trade barrier? Will
bilateral agreements favour one nation over another (by giving different amounts of
development assistance)?

Negotiations with all countries should be transparent —and Malaysia would favour a regional
or multilateral process.

Malaysia recognises the limits of its natural resources, and is interested in using plantations to
meet their future needs, and to tackle illegal logging. Is interested in FDI for plantation
development.

What sort of capacity building will be linked to the Action Plan?
Re-emphasised that Malaysia is broadly supportive of the Action Plan
Response of Malaysian Delegates

Malaysia has no disagreement with the general EU proposals —but will need to look at the
detail carefully.

Note that certification is being expanded to Sabah and Sarawak. The MTCC scheme could
form the basis of EU licensing in Malaysia. (Note: There is already an export permit scheme
in place under the MTIB)

Urges EU to play major role in ITTO.

Why are Japan, N. America and China, as major consumers, not included in the Action Plan?
If not, there is foreseen a risk that trade will follow the "easiest route" to the markets, i.e.
through countries without EU partnership agreement.

EU Response

The EU is a major timber importer. As an importer, we can form partnerships with producers
—that is why the Action Plan focuses on producing rather than consuming regions. But the
bilateral agreements are a starting point. A multilateral solution is the eventual objective. But
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individual Member States are talking with Japan and China. The EU process can catalyse
international action.

The EU Action plan is a barrier — but only to trade in illegally logged timber. It will benefit
legal trade. The premium will be determined by the market, which at present - at least for
some timber products - proves willingness to pay premiums of up to 30 % for timber with
sufficient documentation for legality Consumers in the EU are increasingly demanding
evidence of legally produced timber. The EU process is about facilitating supply. Consumers
will pay the price, and suppliers have the opportunity to benefit. Premiums may more or less
evaporate in the long run as standards rise. The real premium is market access.

Further explanation of reason and purpose of licensing scheme (as at earlier meeting). Also
confirmed for the Chair that the licensing scheme would be uniform across all 25 Member
States —Malaysia would not be required to meet different requirements for different Member
States.

Development Co-operation will be an element of the voluntary partnership agreements, but
will vary according to conditions in different partner countries.

Chair

There will need to be further discussions to ensure that the Action Plan works. The Ministry
of Plantation Industries and Commodities will look at the EU proposals positively and brief
their new Minister accordingly.

Actions:

Ministry of Plantation Industries and Commodities invited to provide further written
comments to the Commission by the end of May 2004 and confirmed they will do so. EU
Delegation to report back to the Council on the discussions.
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EU FLEGT Delegation to Indonesia
Jakarta, 14 May 2004

Ministry of Forests

Present on the European Side

Co-Chairman: Mr. Aldo Dell‘Ariccia, Desk Officer for Indonesia, European Commission
Mr. Juan Planas, First Counsellor, Delegation of the European Union
Mr. Vernon Copeland — EC Delegation

Mr. Geert Aagaard Andersen — Danish Ambassador to Indonesia

Mr. Christian Lundmark — (DK)

Mr. Flip van Helden — (NL)

Mr. Frans Claassen, Embassy of the Netherlands

Mr Esa Hurtig, Embassy of Finland

Mr. John Hudson — (UK)

Mr. Michael Barrett — (UK)

Present on the Indonesian Side

Chairman: Mr. Koes Saparjardi, Director General of Forest Protection & Nature Conservation
Mr. Tachrir Fathoni, Secretary Directorate General of Forest Protection & Nature
Conservation

Mr. Bambang Murdiono, Director of International Cooperation & Investment

Mr. Suhendroyono, Head for Centre of Forest Standardization & Environment

Mr. Djoko Supomo, Deputy Director of Forest Product Processing & Marketing

Mr. Achmad Edi Nugroho, Deputy Director, Bureau of International Cooperation &
Investment

Mr. Nyoto Sanjoyo, Agency of Forestry Industries Revitalization

Mr. Jimmy Chandra, Agency of Forestry Industries Revitalization

Ms. Indra Setiadewi, Indonesia Ecolabel Institute

Summary

Level of awareness of the FLEGT Action Plan not high. Meeting suffered from a lack of time
due to shifting appointments. This meeting served as a first opportunity to present the Action
Plan, encourage internal discussion between Ministry of Forestry and other Ministries within
Indonesia, to invite further written comments and pave the way for more detailed future
discussions with the EU.

Detail
Opening remarks from the Indonesian Chair
Welcome to EU delegation.

Opening remarks from Commission co-chair
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Provided brief overview of the of the FLEGT Action Plan and invited the Indonesian
delegates to provide further written comments to the Commission noting the mid-2004
timeframe for the Commission to prepare its more detailed plans.

PowerPoint Presentation from EU Delegation

Provided more detail on the EU Action Plan, including the reasons for the plan, the history of
its development and timeframe for coming developments. Also the advantages to potential
partner countries. Noted that a multilateral solution would be desirable in the longer term, but
bilateral action was more realistic in the short term.

Explained the absence of legislation in the EU to tackle illegal timber imports, the proposal
for a new import Regulation and the proposal for a licensing scheme to allow implementation
of the Regulation.

Noted that legality was to be defined by partner countries.

Described procurement policies already being pursued by a number of Member States, and
the potential role of the private sector.

Noted initial proposed scope of Action Plan is roundwood and rough sawnwood. Which, with
a ban on log exports, is only a very small part of trade between Indonesia and the EU. The
issue of Indonesian plywood will require further discussion in Brussels.

Made clear distinction between the FLEGT Action Plan (political process) and the
Commission’s ‘FLEGT Support Project’ in Indonesia.

Noted recent Greenpeace Action in Brussels highlighting the alleged use of illegally produced
Indonesian plywood in Commission buildings.

Further EU Comments

Noted that Indonesia at the CBD COP 7, February 2004 during negotiations of the work
programme on protected areas had raised particular concern over the negative impacts of
illegal exploitation and trade of resources calling for the need for urgent action against it

Noted the significance of Indonesia in supplying tropical timber to EU Member States.

Emphasised the growing demand of consumers in the EU for legally sourced timber and the
need for transparency to provide confidence to the market.

Response of Indonesian Delegates

Development assistance would be a necessary first step before Indonesia could implement the
measures (licensing and verification) required under a proposed FLEGT Voluntary
Partnership Agreement.

EU Comment
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There is already considerably overseas development assistance for the Indonesian forestry
sector —but it is unclear that this is producing tangible results.

Why? Because illegal logging remains profitable. The economic landscape needs to be
changed. The EU Action Plan aims to contribute to such a change by creating a fair market
for legally logged timber.

Development assistance should not be considered in isolation from other aspects of the
FLEGT Action Plan

Indonesian Chair

Indonesia has taken action to tackle illegal logging. A new ‘decree’ is under discussion, and
hopefully will be signed off by the President soon. This makes provision for a minimum
penalty for illegal logging (3 years imprisonment) and a fast track process (30-45 days).
Decree may contain the death penalty for illegal logging related crimes.

It would be helpful for the decree to be considered in the context of the FLEGT Action Plan.
Further comments by Indonesian Delegates

There is a problem of laundering of Indonesian logs through 3™ countries, and it is not clear
how the Action Plan will address this.

How can the FLEGT system work if it is voluntary? Why should countries other than
Indonesia sign up and how can they be encouraged to do so?

What is the real benefit to forest industry of verifying legality? Will there be a green
premium?

If illegal logging is not tackled soon, there will be no timber left in Indonesia to produce
legally under the FLEGT scheme. Therefore hope that the FLEGT Action Plan will be co-
ordinated with the necessary support as soon as possible.

EU Response

A multilateral solution is desirable in the longer term, and FLEGT bilateral agreements
provide some progress towards achieving this.

There are advantages to countries (in addition to Indonesia) to sign up to FLEGT Partnership
Agreements as they will provide market confidence in their timber.

The market will determine if premiums are paid. At present demand for legally verified
timber exceeds supply and this favours those who can demonstrate legality. In many
construction projects, the additional cost incurred by sourcing legally produced timber is very
small in comparison to total construction costs.

Commission co-chair
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Reminded those present that the EU was opposed to the use of the death penalty in
Indonesia’s draft decree on illegal logging.

Presentation by BRIK

BRIK (Forest Industry Revitalisation Body) gave an overview of their scheme for
demonstrating legality and suggested that the EU could already have confidence in the
legality of Indonesian timber produced in accordance with this scheme.

EU Response

Welcomed the joint work of the private sector with the Indonesian Government. Requested
clarification on the issue of transparency; could the BRIK scheme incorporate independent
verification, and are BRIK willing to make public the data on which they base their scheme?
The key issue is market confidence.

BRIK Response

The BRIK scheme indicates legality. Consumers must trust the system —verification is a
sovereign issue

Closing comment of Indonesian Chair

Expressed hope that Indonesia and the EU can work together in order to ensure that the
FLEGT Action Plan is of benefit to Indonesia.

Closing Comment from the Commission co-chair

Thanked the Ministry for the opportunity to present the Action Plan and repeated request for
further written comments representing the views of different relevant Ministries in Indonesia.
This will help formulate a Voluntary Partnership Agreement. This is the beginning of the
process.

Actions:

Indonesian Government invited to provide further written comments to the Commission by
the end of May 2004. EU Delegation to report back to the Council on the discussions.
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EU Ghana informal FLEGT meeting

Geneva, 5" May 2004

Present

Fredua Agyeman, Technical Director, Min. of Lands and Forests, Ghana

Neil Scotland, European Commission

Julia Falconer, Dept for International Development. UK

Flip van Helden, Ministry of Agriculture, Nature and Food Quality, The Netherlands
Evy von Pfeil, GTZ, Germany

Mike Barrett, Dept for Environment, Food and Rural Affairs, UK

Nicola Stewart, Foreign Office, UK

John Hudson, Dept for International Development, UK

Summary

Commission presented an overview of the EU FLEGT Action Plan. Ghana explained
necessary next steps towards formal negotiation and expressed interest in the main elements
of the action plan. Ghana provided advice to the EU on handling presentation of the Action
Plan to Ghana.

Commission handed over the FLEGT briefing notes and gave a presentation of the package of
measures in the Action Plan.

Ghana noted the upcoming elections (December) and the need to build confidence in the
FLEGT process in Ghana. Important to explain that the Action Plan contributes to poverty
alleviation and is not about tackling corruption and punishing illegal activities. The EU needs
to explain why the Action Plan has come about, not just what it is. Scene setting and emphasis
that it is about supporting legitimate trade are important. Important to explain the Action Plan
to industry executives as an opportunity and not a punishment.

Ghana explained that the Ministry of Finance would be responsible for signing any
partnership agreement and that FLEGT issues should be picked up in the context of PRSP
discussions. Noted the need to ensure that the problem of illegal logging was not shifted
elsewhere (i.e. non-partner countries). Legislation exists in Ghana — enforcement is the issue.
Capacity building to support enforcement is key.

Mr. Agyeman was clear about what the FLEGT Action Plan is about but not the time frame
and noted the need for more detailed explanation of the proposals and specifically the
definition of legality.

EU responded by explaining the concept of the Regulation — what it would do and why it is
necessary. The EU explained that entering into a voluntary partnership agreement would have
long-term benefits in terms of market access and immediate benefits in terms of increased rent
capture.

28
RESTREINT UE



LT

RESTREINT UE

In Ghana the decision on whether to pursue (or not to enter into) a FLEGT partnership
agreement will rest with the Min. of Lands and Forestry who would make a recommendation
to the Ministry of Finance. The final decision would be made by the Cabinet.

To initiate formal discussions it was recommended that a European Commissioner write to
Ghanaian Ministers. The EU should make a presentation on FLEGT to the Ministry of
Finance and encourage trade representatives at EU Missions to engage with Ghanaian trade
officials. Trade issues are dealt with by the Ministry of Finance in Ghana.

A suggestion was also made for the EU’s private sector to engage with their counterparts in
Ghana to reinforce the FLEGT messages. Further discussion at political level required to
explain the trends in EU markets and market demands

Mr. Agyeman indicated that it should be fairly straightforward for a lawyer to produce a
definition of timber legality for Ghana by examining the relevant statutes.

Whilst this discussion has no formal status Mr. Agyeman stated that he believed that there is
sufficient interest in Ghana in the elements of the Action Plan (voluntary partnership
agreements and licensing scheme) to merit progression to more formal discussions.

The EU agreed to keep Ghana informed of the progress on the FLEGT Action Plan over the
coming months.

Ghana did raise strongly the need for linked cooperation assistance, particularly for log
tracking systems; EC expressed interest in seeing the proposal (to help inform the
development of regulation).

Ghana’s comments on the main message of the FLEGT Action needing to be presented in
positive/ poverty reduction context and as measures which can easily be integrated in already
existing national policies such as national forest programmes, was also reflecting concerns
about how other countries perceive the process. Mr. Agyeman was particularly concerned that
the message should not be expressed in negative terms, sounding like a trade restriction. Mr.
Agyeman also emphasized the importance of a harmonised message from EU member States
in dialogue with the government on this issue.
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Compte Rendu de la réunion informelle EU - République Démocratique du Congo
(DRC) pour la partenariat volontaire FLEGT

Date : le 21 mai 2004
Etaient présents :

Mr Anselme ENERUNGA, Ministre de I’environnement

Mr Léon KANU MBIZI, Directeur du cabinet du Ministre de I’environnement

Mr Léonard MWAMBA KANDA, Secrétaire générale du Ministére de 1’environnement
Mr Manuel MUGELLER, République Fédérale d’ Allemagne,

Mr Patrick De BOUCK, Ambassade de Belgique

Mr Pierre LAYE, Ambassade de France

Mme Joke ZUIDWIJK, Ambassade des Pays Bas

Mr Hans BECK, Departement for International Développement (DFID)

Mr TON VAN DER ZON, Pays Bas

Mme MARION VAN SCHAIK, Pays Bas

M Filippo SARACCO, Délégation de la Commission européenne

Résumé

La Commission a présenté un apercu général du Plan d’Action FLEGT de I’Union
européenne ainsi que les premiéres étapes pour se préparer au processus de négociation,
les challenges et les possibilités offertes. La RDC lui a remercié pour cette démarche et a
montré P’intérét de poursuivre plus en profondeur les discussions pour arriver au
partenariat.

1. La Commission a présenté les grandes lignes du partenariat sur base de la présentation
PowerPoint et remis au Ministre les documents de base (présentation et briefing notes
FLEGT).

2. La RDC, par le Directeur du Cabinet du Ministre de I’environnement a demandé a
connaitre plus précisément le timing de la mise en place du Cadre juridique.

3. La commission a répondu que pour ce qui concerne les accords de partenariat volontaire les
étapes seront définies d’un commun accord entre I’UE et les pays partenaires intéressés.

4. Le représentant des Pays Bas a rappelé I’importance de ce sujet pour I’UE et pour les Pays
Bas en particulier. Le consommateur reste frileux quand il s’agit des bois tropicaux parce
qu’il n’a pas d’assurance que la légalité soit respectée. Il a confirmé I’intérét de discuter la
possibilité d’une coopération renforcée mais associée aux mesures de controle pour éviter la
perte de foréts tropicales.

Des actions pour réduire voir éliminer le bois illégal en coopération avec les pays producteurs
peuvent étre envisagées.

5. La France a confirmé son soutien a cette démarche au niveau de I'UE et le lien
indissociable qu’il y a lieu de maintenir avec le développement durable.
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Un projet d’appui institutionnel dans ce secteur au niveau régional (Conférence des Ministres
des Foréts d’Afrique central — COMIFAC) est en cours de finalisation et doit aussi contribuer
au développement d’une filiére bois véritablement opérationnelle aussi en RDC.

6. La RDC (Dir Cab du Ministre) a demandé des éclaircissements quant a cet appui et a la
possibilité de prendre en charge le soutien logistique, la réhabilitation et 1’équipement au vu
de la situation du pays.

7. La France a mentionné 1’importance d’un appui dans le domaine de la Statistique et la
nécessité de mettre en place des Observatoires.

L’appui logistique ne peut s’inscrire que dans le cadre d’une politique volontariste bien
affichée.

8. La Grande Bretagne a rappelé que le premier gagnant dans la mise en place réelle du
partenariat est le gouvernement et en définitive le peuple congolais, par une augmentation
sensible des recettes qui dériveraient de ce secteur.

9. L’Allemagne a confirmé que ces recettes ont un role clé pour la relance économique, qu’un
cadre juridique clair permets une confiance accrue des entreprises et donc une augmentation
des investissement. Un souci particulier concerne la protection de la nature qui doit pouvoir
bénéficier de toutes les mesures mises en places.

10. La RDC par son Ministre de I’Environnement confirme que la RDC a un intérét majeur
pour une exploitation de ses foréts bien planifiée. Il s’est dit prét a rentrer dans ce processus.

Le Ministre rappelle cependant que les problémes logistiques restent aigus et que les
méthodes d’exploitation ne sont pas toujours appropriées.

C’est le bon moment pour préparer le terrain a ces négociations mais les moyens seront un
argument important. Il prend aussi 1’occasion pour remercier la contribution francgaise au
recyclage des agents du Ministere de I’Environnement qui s’est déroulée a I’Ecole Régionale
de Aménagement Forestiers Tropicaux (ERAIFT).

11. Comme prochaine étape la RDC propose de mettre en place un groupe d’experts qui sera a
sa disposition et pourra discuter avec les experts de I’UE.

12. La RDC (Dir Cab du Ministre) confirme encore un fois qu’elle est consciente qu’il s’agit
d’un processus irréversible et donc « on est obligés d’y aller ». La peur d’un boycott des bois
tropicaux qui « bloque le peu que nous produisons » est toujours présente.
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