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L
V Bruselu dne 20.7.2004

SEK(2004)973 v konecném zneni

DOPORUCENI KOMISE RADE,

ABY MOHLA KOMISE ZAHAJIT JEDNANi O SMLOUVE O PARTNERSTVI
PRI PLNENi AKCNIHO PLANU EU PRO VYMAHATELNOST LESNIHO PRAVA,
STATNI SPRAVU A OBCHOD (FLEGT
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KOMENTAR

1. Uvobp

V kvétnu 2003 zveiejnila Evropskd komise Ak¢ni plan EU pro vymahatelnost lesniho prava,
statni spravu a obchod (Forest Law Enforcement, Governance and Trade - FLEGT) (1).
Zavéry Rady k Akénimu planu byly pfijaty v poloviné fijna (*). Parlament navrh schvalil
v lednu 2004 (3).

Ak¢ni plan zavadi novou a novatorskou metodu v boji proti nezakonné té€zb¢ dieva, jejimz
cilem je spojit vhodnou fidici ¢innost v rozvojovych zemich s pravnimi néstroji a pakami,
které nabizi vnitini trh v EU. Klicovymi soucastmi Ak¢niho planu jsou pomoc pfi zlepSovani
fizeni v zemich produkujicich dfevo a licen¢ni systém, ktery zajisti, aby se do EU dostavalo
jen legalné vytézené dievo.

Systém licenci na dovoz dieva bude zaveden na zakladé dobrovolnosti prostiednictvim smluv
o partnerstvi se zemémi a regiony produkujicimi dievo, které se zavazi, ze budou v této véci
s EU spolupracovat.

Tento dokument obsahuje doporuceni Komise Radé¢, aby mohla Komise zah4jit jednani
o smlouvé o partnerstvi podle FLEGT, v souladu s ustanovenimi Clanku 300 Smlouvy o ES.

Komise navrhuje zahgjit jednani o smlouvé o partnerstvi FLEGT se zemémi produkujicimi
drevo, které Celi zdvaznym problémim zplisobenym nezdkonnou téZbou dfeva. Proto byly
v rdmci probihajiciho programu konzultaci mezi Komisi a zainteresovanymi ¢lenskymi staty
kontaktovany nékteré zemé produkujici dievo. Vysledky dosavadnich konzultaci jsou shrnuty
v Piiloze 2. Velky zajem o smlouvy o partnerstvi FLEGT dokazuji 1 politické kontakty na
vysoké trovni se zemémi produkujicimi dievo, nékdy ze strany Komise a nékdy ze strany
Clenskych stati. Komise bude spole¢né s ¢lenskymi staty nadéale na téchto dvou formach
kontakti stavét a bude Radu pribézné informovat o vysledcich.

2. SHRNUTI AKCNTHO PLANU EU PRO VYMAHATELNOST LESNIHO PRAVA, STATNI
SPRAVU A OBCHOD (FLEGT)

AKCNI PLAN EU pro vymahatelnost lesniho prava, statni spravu a obchod (FLEGT) uréuje
ptisluSné postupy a soubory opatieni a klade zvlastni diiraz na reformu fizeni a vytvareni
kapacity, s podporou opatfeni na stran¢ poptavky, aby byla v EU (a v konecné perspektivé
ina dalSich vyznamnych svétovych spotiebitelskych trzich) snizena spotieba dieva, které
pochézi z nezakonné téZby.

Nastroje, které hodla Komise pouzit, zahrnuji pomoc v rdmci technické spoluprace smétujici
k posileni fizeni; opatfeni proti obchodovani s nezdkonné t€Zzenym dievem; komplementarni

1 COM (2003) 251
2 OJ (Utedni véstnik) C268, 07/11/2003 P. 0001-0002
3 Dokumentu Parlamentu 7014/04
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vyuzivani politiky pofaddani vefejnych soutézi pii nakupu zbozi a sluzeb; komplementarni
a paralelni iniciativy soukromého sektoru vychazejici ze zasad socidlni odpovédnosti
korporaci; a financni a investi¢ni pojistky. Tyto zésady jsou podrobné¢ uvedeny ve Sdé€leni
o Akénim planu EU pro vymahatelnost lesniho prava, statni spravu a obchod (FLEGT).

Vytvafti se koordinovana reakce EU na podporu plnéni Ak¢niho planu FLEGT, ktera vychazi
z riznych silnych stranek a schopnosti Komise a ¢lenskych stati EU.

3. CIiLE A ROZSAH SMLOUVY O PARTNERSTVI FLEGT

Akeni plan FLEGT se snazi spojit dobrou fidici ¢innost v rozvojovych zemich a v zemich
v prechodném obdobi s pravnimi nastroji a pakami, které nabizi vnitini trh v EU. Klicovymi
soucastmi Akéniho planu je podpora zlepSeni fizeni v zemich produkujicich dfevo a licen¢ni
systém, ktery zajisti, aby se do EU dostavalo jen legaln¢ vytézené dievo.

Systém licenci na dovoz dieva bude zaveden na zaklad¢ dobrovolnosti prostfednictvim
souboru smluv o partnerstvi se zemémi produkujicimi dfevo, které¢ se zavézaly, ze budou
v této véci s EU spolupracovat. Vzhledem ke své dobrovolné povaze je tento plan v souladu
s pravidly WTO.

Rad¢ bylo soucasné s mandatem k jednani piedlozeno nafizeni umoziujici zavedeni tohoto
dobrovolného licenéniho systému v rdmci Spolecné obchodni politiky, v souladu s Clankem
133 Smlouvy o ES.

Dobrovolny licen¢ni systém je soucasti obecné€j$i smlouvy o partnerstvi, kterd musi byt
uzaviena mezi EU a zemémi produkujicimi dfevo. Smlouva o partnerstvi by méla obsahovat
ustanoveni o technické pomoci na podporu zavedeni systému licenci, o dalSich krocich
k posileni fizeni v partnerskych zemich a zavazcich tykajicich se lepsi ekologické spravy
a fizeni.

Smlouva o partnerstvi bude obsahovat soubor krokli a reforem vedoucich k rozvoji systému,
ktery poskytne prokazatelnou zaruku, ze dfevaiské vyrobky byly vytéZeny v souladu se
zakony produkujici zemé. Ve smlouvé o partnerstvi bude dale uveden termin, do kterého musi
byt tyto kroky uskute¢nény a reformy a systém licenci zaveden.

Podminky v oblasti lesnictvi a sprava zZivotniho prostfedi obecné se v jednotlivych zemich
velice lisi. Podrobné podminky systéma, struktur a kritérii, s jejichZ pomoci se da zjistit, zda
bylo dfevo v zemi piivodu vytéZeno legaln¢, musi byt na zaklad€ konzultaci s potencidlnimi
partnerskymi zemémi peclivé pfizpisobeny témto rozdilnym podminkam.

Systémy slouzici k zajisténi legality dievarskych vyrobkii budou podle moznosti vychazet ze
stavajicich systémi a infrastruktury, zejména pak ze stdvajicich systémi vytvarenych
a pouzivanych soukromym sektorem, které budou podle potfeby upraveny nebo vylepSeny.
Systémy budou vytvotfeny tak, aby nebyl omezovan zdkonny obchod a aby nedochazelo
k posilovani svévolného a nekontrolovatelného nakladani se zdroji. NejduleZitéjsi je jejich
transparentnost.
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Licen¢ni a podobné systémy musi byt vyuzitelné v ramci odvétvi 1 v obchod¢ a musi byt
kontrolovatelné vladou a dalSimi organy; poskytovani licenci musi byt efektivni, rentabilni,
spolehlivé, vetfejné kontrolovatelné a nesmi omezovat legalni podnikéni.

Piestoze budou smlouvy o partnerstvi pfizptisobeny podminkdm jednotlivych zemi, nékteré
prvky budou spolecné pro vSechny — zvlaste pak to, ze partnerské zemé by mély mit
divéryhodné pravni a spravni struktury a technické systémy slouzici k ovétovani legality
tézby dfeva v souladu s jejich vnitrostatni legislativou nebo by se mély zavazat, ze je vytvoii.
To zahrnuje:

e Zavazek EU, Ze bude podporovat a poskytne technickou pomoc ve véci nize uvedenych
polozek a obecné k posileni fizeni v odvétvi lesnictvi.

e Zavazek EU, ze bude podporovat obchodovani s legaln¢ vytézenym dievem a jeho
vyuZzivani.

e Zavazek partnerské zemé, Ze zajisti, aby byl ptislusny lesni zakon dasledny, pochopitelny
a vynutitelny.

e Vznik technickych a pravnich systémul slouZicich k monitorovani tézby dieva a dale
k identifikaci a sledovani cesty dfeva z mista t€zby az na trh nebo misto vyvozu a misto
dovozu do EU.

e Zabudovani kontrolnich a vyrovnavacich mechanismu do systému sledovani a licenci,
zejména urceni nezavislych pozorovateltl.

e Vytvofeni postupi k vydavani licenci k vyvozu legdlné¢ vytézeného dieva, pokud tyto
postupy doposud neexistuji.

Systém licenci se zpocatku vzhledem k obtizim pfi zjiStovani plivodu dievaiskych vyrobki,
které jiz byly do jisté miry zpracovany, bude vztahovat jen na omezeny sortiment dievaiskych
vyrobki (kulatina, hrubé nafezané dievo, dyha a pieklizka). V provadécich Predpisech je
zajisténo, aby bylo mozno rozsifit jeho plisobnost i na dalsi kategorie produkti, pokud to bude
vhodné.

4. ZAJMY PARTNERSKYCH ZEMI A SPOLECENSTVI

Existuje zfejmy vzdjemny zajem na spolupraci se zemémi produkujicimi dievo na podporu
plnéni Akéniho planu EU pro FLEGT.

Zem¢ produkujici dievo jsou ve svém boji proti nezakonné t€zb¢ dieva Casto omezovany tim,
ze jakmile je nezakonné vytézené dievo vyvezeno do zahrani¢i, neexistuje Zadny snadny
zpisob, jak zabranit jeho vstupu do fetézce dodavek a tedy ziskiim Gc€astnikii. Systém licenci
zavedeny v ramci smlouvy o partnerstvi by poskytl moznost, jak tento nedostatek fesit.

Kromé toho by licen¢ni systém FLEGT zajistil za¢astnénym zemim tyto vyhody:
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e vyssi divéru trhu k dfevu pochazejicimu ze zucastnénych zemi;
e vys$i vynosy z dani a cel,
o dalsi nastroje slouzici v boji proti nezakonnym ¢innostem na prvotnich trzich dfevem; a

e prioritu, pokud jde o pomoc ze strany ES ohledné podpirnych opatfeni v rdmci FLEGT,
o nichz bude rozhodnuto v souvislosti s vytvafenim strategii dané zem¢.

Na stran¢ Spolecenstvi uspokoji licen¢ni systém FLEGT rostouci poptavku obchodnik
a spotiebitelil po zarukéch, ze bylo dfevo vytézeno zdkonnym zplsobem.

Dovozci dieva, ktefi nakupuji dievo v zemich, o nichz se ma za to, Ze maji problémy
s nezdkonnou tézbou, nejsou Casto schopni zjistit, zda nakupuji legalné vytézené direvo
a jejich podnikani tim trpi, protoZe nemaji na vefejnosti dobrou povést a zakaznici radéji
kupuji ndhradni vyrobky a materidly. V nékterych ptipadech, zvlasteé pak v Rusku, zavedl
soukromy sektor dobrovolné systémy, které tyto problémy fesi.

Licen¢ni systétm FLEGT téz fte$i zavazné obavy, které ma vefejnost v souvislosti
s nezdkonnou tézbou dfeva, jak byly vysloveny v ramci fady spotiebitelskych kampani,
zaméfenych na ovlivnéni vnitrostatnich organt i organti EU. Evropsky parlament a narodni
parlamenty clenskych statl EU téZ na tyto Siroce publikované obavy reaguji a pozaduji, aby
Komise a vlady ¢lenskych statti odpovidajicim zplisobem fesily otazku nezakonné tézby dieva
a nasledného obchodu s nim.

Licen¢ni systém FLEGT dale napomuze uspokojit rostouci poptavku po legalné vytézeném
dievé€ ze strany orgéand, které maji v EU na starost vefejné soutézZe pi1 nakupu zboZi a sluzeb.
Stale vice ¢lenskych statt EU zavadi politiku potfaddéani vetejnych soutézi pfi ndkupu zbozi
a sluzeb, které maji zajistit, aby bylo nakupované dievo v zemi plivodu vytézeno zdkonnym
zpusobem. V zemich produkujicich dfevo, kterych se nezdkonna tézba dfeva zavaznym
zpiisobem dotyka, pomiiZe licen¢ni systém FLEGT naplnit tyto nové poZadavky.

Licencni syst¢tm FLEGT dale podpofi cile Spolecenstvi pii posilovani fizeni a v boji proti
korupci v rozvojovych zemich, coz je klicovy cil rozvoje koopera¢ni pomoci.

5. VZTAH K OSTATNIM MEZINARODNiM DOHODAM A INICIATIVAM SPOLECENSTVi
Vicestranné smlouvy o Zivotnim prostiedi

Umluva OSN o biologické rozmanitosti a Umluva o mezinarodnim obchodu s ohroZenymi
druhy volné Zijicich zivocichli a rostlin (CITES) jsou hlavnimi vicestrannymi smlouvami
o zivotnim prostfedi (MEA), které maji ptimy vyznam pro iniciativu FLEGT.

Na 6. konferenci stran Umluvy o biologické rozmanitosti v roce 2002 (COP6) byl dohodnut
rozsahly pracovni program tykajici se lesni biologické rozmanitosti. Tento program zahrnuje
¢innosti tykajici se neopravnéného vyuzivani lesni biologické rozmanitosti. Potieba teSit
nedostatecné vymahani lesniho prava byla opét zdlraznéna na 7. konferenci stran (COP7)
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vroce 2004. Iniciativa EU FLEGT znamend podstatny piispévek k zavazkim ES v této
oblasti.

Existuji jednoznacné vazby mezi CITES, ktera omezuje obchodovani s ur¢itymi ohrozenymi
druhy stromt, a iniciativou FLEGT, protoze velk4 ¢ast nezakonné¢ho obchodovéni s dfevem
zaCina v tropech. CITES pomuze posilit cile iniciativy FLEGT a v nékterych piipadech mtze
nabidnout vyznamnd feSeni tykajici se konkrétnich aspekti obchodovéani s nezdkonné
vytézenym dievem, zvlasté pak s vysoce cenénymi ohroZzenymi druhy.

Provadéci plén, ktery byl schvalen na Svétovém summitu k udrzitelnému rozvoji (World
Summit on Sustainable Development - WSSD) v roce 2002, téz zahrnuje konkrétni bod
tykajici se boje proti nezékonné tézb¢ dieva.

Obnovend jednani o Mezindrodni dohodé o tropickém drevé

Mezinarodni dohoda o tropickém dievé (International Tropical Timber Agreement - ITTA)
zroku 1994 v soucasném dobé podléha novému jednani. ITTA je jednou z komoditnich
dohod, jejichz cilem je rozvijeni ekonomik zemi produkujicich dfevo prostfednictvim
obchodovani s dfevafskymi vyrobky pochazejicimi z lest, které jsou spravovany trvale
udrzitelnym zplisobem.

Mezinarodni organizace pro tropické dievo (International Tropical Timber Organisation -
ITTO), ktera byla zalozena na zdkladé ITTA, je vyjimeénym forem slouzicim spolupraci mezi
zemémi, které¢ dfevo spotiebovavaji, a zemémi, které dievo produkuji. V tomto ohledu by
ITTO mohla hrat vyznamnou ulohu pii uskutecnovani iniciativy FLEGT, zvlast¢ pokud jde
o aspekty obchodni politiky. Iniciativa FLEGT ale nema na nové jednani o ITTA Zadny vliv.

Regionalni procesy pro vymahdni lesniho prdava a Fizeni

V nékolika klicovych oblasti svéta, které produkuji dfevo, jiz byly zahdjeny regionalni
procesy pro vymahani lesniho prava a fizeni. Tyto regionalni procesy se zamétuji na posileni
politické viile v boji proti nezdkonné téZb¢ dieva a souvisejici korupci a Spatnému fizeni. Jako
prvni mezi témito procesy byl zahajen Asijsky ministersky proces pro vymahdani lesniho prava
a fizeni (Asia FLEG). V roce 2003 byl nésledovan Africkym ministerskym procesem pro
vymahani lesniho prava a ftizeni (AFLEG). V nedavné dobé pievzalo v oblasti FLEG
v Evropé¢ a v Severni Asii iniciativu Rusko.

Tyto regionalni iniciativy jsou dtlezité v kontextu Akcniho planu EU pro FLEGT, protoze
pomahaji vytvatet politickou vili a zdvazky nezbytné k boji proti nezdkonné tézbé dieva
a souvisejicimu obchodu na zdklad¢é dobrovolnosti ve spolupraci s EU. Smlouva o partnerstvi
FLEGT umozni ES poskytovat pfimou a konkrétni podporu a nasledné sledovat plnéni
politickych zavazki pfijatych v rdmci téchto regionalnich procesti.

Regionalni dohody o obchodu a spolupraci

FLEGT bude zalozen na dvoustrannych smlouvach vyjednanych mezi EU a jednotlivymi
zemémi, piip. regiony. Z dlouhodobého hlediska muize byt Zadouci jeho zavedeni na tirovni
regionl. V druhém piipadé mohou stavajici 1 pldnované regiondlni dohody o obchodu
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a spolupraci poskytnout nastroj k tomu, aby byla iniciativa realizovana na regionalni irovni.
V této souvislosti podstatné smlouvy a iniciativy zahrnuji Smlouvy o hospodarském
partnerstvi (Economic Partnership Agreements - EPAs) mezi EU a zemémi Afriky, Karibské
oblasti a Pacifické oblasti (ACP); Meziregiondlni obchodni iniciativu EU-ASEAN (7rans-
Regional EU-ASEAN Trade Initiative - TREATI); a smlouvu o pfistoupeni se zemémi
latinskoamerické skupiny Mercosur.

Mezinarodni a vnitrostdtni systémy certifikace dieva pochazejiciho 7 lesu Fizenych trvale
udrZitelnym zpiisobem

Béhem poslednich let bylo vytvoifeno né€kolik systémt ekologického znaceni a certifikace
jako zptsobu oznafovani dieva pochazejiciho z lest fizenych trvale udrzitelnym zplsobem.
Tyto zplsoby vychazeji z potieb trhu a nabizeji konecnému spotiebiteli oznaceni, které
zarucuje, ze dievo, které koupili, pochazi z lest fizenych trvale udrzitelnym zptsobem.
Licen¢ni systétm FLEGT a Smlouva o partnerstvi FLEGT se od té€chto trzné zaloZenych
zpusobu lisi. Licence FLEGT je néstrojem, s jehoz pomoci lze zabranit tomu, aby nezakonné
vytézené dfevo vibec pfiSlo na trhy v EU, aniZ by poskytoval oznaceni pro kone¢ného
spotiebitele, jez by konkurovalo uznavanému zptsobu trzni certifikace dieva.

Kniha o narodni strategii a Kniha o regiondlni strategii

Kniha o narodni strategii (Country Strategy Papers - CSP) a Kniha o regiondlni strategii
(Regional Strategy Papers - RSP) jsou dokumenty, které poskytuji zaklad pro spolupraci ES.
Ob¢ jsou formulovany na zdkladé konzultaci s partnerskymi zemémi a odrazeji priority
tykajici se pomoci, jak je urcuji vlady partnerskych zemi. Je dulezité, aby byly pro Smlouvy
o partnerstvi FLEGT k dispozici dostatecné zdroje pro spolupraci, ale vytvafeni programu
takové kooperaéni pomoci bude podléhat obvyklym postupiim, kterymi se fidi pomoc
poskytovana ES.

B. Doporuceni
Ve svétle vyse uveden¢ho Komise doporucuje:

- aby Rada zmocnila Komisi, aby vyjednala Smlouvy o partnerstvi k zavedeni licen¢niho
systtmu FLEGT se zemémi produkujicimi dievo, které celi problémim zptsobenym
nezakonnou tézbou dieva;

- jelikoz v souladu se Smlouvou o ES povede Komise tato jednani za Evropské spolecenstvi,
aby Rada jmenovala zvlastni vybor, ktery ji bude v tomto ukolu ndpomocen; a

- aby Rada vydala pfiloZzené smérnice pro jednani (Pfiloha I).
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PRILOHA 1: Jednini o smérnicich pro partnerské dohody programu FLEGT

1. OBECNE CiLE
Komise jedna na zaklad¢ nasledujicich opatieni.

Komise podava Rad¢ zpravu o vysledku jednani a v ptipadé potieby i o jakychkoli potizich,
které mohou béhem jednéni nastat.

1.1 Ucel a rozsah dohod

Partnerské dohody programu FLEGT budou uzavirany za uc¢elem realizace Ak¢niho planu EU
pro program Podpora legislativy o lesich a jejiho vyméhani, sprava a obchod (Forest Law
Enforcement, Governance and Trade, dale jen program FLEGT)(*). Partnerskd Dohoda
programu FLEGT ma za cil posilit schopnost vyvazejicich zemi omezit nezdkonnou tézbu
dfeva. Partnerské dohody budou obsahovat prvky instituciondlni podpory, posilovani
schopnosti a technické pomoci ze strany EU, které budou podporovat zavadéni licencnich
schémat popsanych v tomto dokumentu, a dal$i zpisoby potirdni nezakonné tézby dieva a
zlepsSeni spravy sektoru lesniho hospodaftstvi. Budou navrzeny takové prvky, které odpovidaji
okolnostem a potfebam v partnerskych zemich a regionech.

Pro ucel zavedeni dobrovolného licen¢niho schématu programu FLEGT bude soucasti
partnerskych dohod programu FLEGT také systém pravidel Spolecenstvi o dovozu ur€itych
vyrobkl ze dfeva, jak je uvedeno ve Sdéleni o Akénim planu EU pro program Podpora
legislativy o lesich a jejiho vyméhant, sprava a obchod (FLEGT)(®).

Uzavienim partnerské dohody piijme tedy smluvni strana partnerskych zemi a regiond presné
stanoveny politicky zavazek zavést licencni schéma programu FLEGT v rdmci ¢asového
planu sjednaného v partnerské dohod¢ programu FLEGT.

1.2 Vymezeni zakladnich pojmi partnerskych dohod programu FLEGT

Platné definice pojmu v Partnerskych dohodéach programu FLEGT:

a) ,licencni schéma programu Podpora legislativy o lesich a jejiho vymahéni, sprava a
obchod” (déle jen ,licen¢ni schéma programu FLEGT”) je licencni schéma pro obchod se

dfevem sjednané s partnerskymi zemémi a regiony,

b) pojmem ,,partnerska zemé nebo region” se rozumi jakykoli stat nebo regionalni organizace,
pro niz je licen¢ni schéma programu FLEGT platné,

c) ,,partnerska dohoda” je dohoda, v niZ se partnerské zemé nebo regiony zavazuji k zavedeni
licen¢niho schématu programu FLEGT,

4 KOM (2003) 251
5 KOM (2003) 251
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d) ,,regionalni organizaci* se rozumi organizace sloZzena ze svrchovanych statl, které na ni
pfevedly své kompetence ohledné zalezitosti fizenych licenénim schématem programu
FLEGT,

e) ,licence programu FLEGT” je dokument standardniho formatu, ktery musi byt chranén
proti padélani a falSovani, Ize ovéfit jeho platnost a pojednava o zasilce vyrobkl ze dieva ve
shod¢ s pozadavky licen¢niho schématu programu FLEGT, byl fadné udé€len a jeho pravni
platnost je potvrzena piisluSnym organem partnerské zeme nebo regionu,

f) ,,monitorovani tfeti stranou” je systém nezavislého monitorovani nebo auditu, ktery
zabezpecuje, zda se licence programu FLEGT ud¢€luji pouze pro zakonné tézené dievo,

g) ,.prislusny/é¢ organ/y*“ je/jsou organ/y povéiené partnerskou zemi nebo regionem k
udé€lovani licenci a potvrzovani nebo ovétovani jejich pravni platnosti,

h) ,,dfevénymi vyrobky” se rozumi vyrobky, na néz se vztahuje licen¢ni schéma programu
FLEGT a které se do EU dovazeji za obchodnim ucelem,

1) ,,nezdkonn¢ tézené difevo™ je dievo a vyrobky ze dfeva vytézeného za porusSeni
vnitrostatnich zadkoni partnerskych zemi ¢i regionil,

j) ,,dovoz“ je propusténi vyrobki do volného ob&hu ve smyslu Clanku 79 natizeni Rady
(EHC) ¢. 2913/1992,

k) ,,vyvoz* je fyzické opusténi jakékoli Casti zemépisného teritoria partnerské zeme ¢i regionu
nebo vyvezeni z jakékoli ¢asti zemé&pisného teritoria partnerské zemé ¢i regionu,

1) ,zemé& pavodu“ je zemé, odkud vyrobek pochazi, podle opatfeni SpoleCenstvi o
nepreferencnim plvodu,

m) ,,zasilkou* se rozumi zaslani dievénych vyrobk.
1.3 Kategorie vyrobkii, na néz se dohoda vztahuje
Partnerské dohody a licen¢ni schémata programu FLEGT se vztahuji na nasledujici vyrobky.

Cislo HS 4403 — surové¢ dievo, téZ odkornéné, zbavené kiry nebo dievni béli nebo nahrubo
opracovang.

Cislo HS 4406 — dievéné Zeleznicni nebo tramvajové prazce (pticné prazce).

Cislo HS 4407 — dievo podélné roziezané nebo Stipané, krajené nebo loupané, téz hoblované
brouSené nebo spojované klinovym ozubem, o tloust'ce vétsi nez 6 mm.

Cislo HS 4408 — Listy k dyhovani (v&etné listli ziskanych krajenim vrstveného dfeva), na
pteklizky nebo jiné podobné vrstvené dievo a ostatni dievo, podélné roziezané, krajené nebo
loupané, téZ hoblované, brouSené piskem nebo spojované klinovym ozubem, o tloustce
nejvice 6 mm.
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Cislo HS 4412 — Pteklizkované desky, dyhované desky a podobné laminované desky.
1.4 Vstup v platnost, doba trvani a ukonéeni smlouvy
Partnerska dohoda vstupuje v platnost poté, co byla podepsana obéma stranami.

Partnerskd smlouva pfesn¢ ur¢i lhitu, do niz musi byt licencni schéma programu FLEGT
postupné zavedeno a uvedeno do praxe.

Platnost smlouvy trva do t¢ doby, nez jedna ze stran informuje formélnimi diplomatickymi
prostiedky a s vypovédni lhiitou jednoho roku stranu druhou o svém umyslu od smlouvy
odstoupit.

2. ZVLASTNI ZALEZITOSTI, KTERE MUSI BYT V PARTNERSKYCH DOHODACH UPRAVENY

V partnerskych dohodach programu FLEGT musi byt upraveny nasledujici zvlastni
nalezitosti.

2.1 Dialog
Pro snazs$i zavedeni a podporu reformy budou partnerské dohody obsahovat prvek dialogu.
Cile dialogu:

e 7zajistit, Ze partnerské smlouvy obsahuji zalezitosti tykajici se fadné spravy a ze slouzi k
iniciaci reformy spravy sektoru lesniho hospodarstvi,

e 7zajistit bezproblémové fungovani partnerské smlouvy,

e podrobnéji se vénovat zélezitostem fungovani partnerské dohody.

Formy dialogu:

e setkani vyssich statnich ufednikti obou smluvnich stran,

e piilezitostna setkani ministrd za ucelem diskuse o tématech obecného zajmu,

e prilezitostna setkani zastupct vlad, obcanské spolecnosti a soukromého sektoru.

Pokud existuji ur¢ité dohodnuté ramce, mél by v nich dialog probihat.

Témata, jimiz se dialog bude zabyvat

Multilateralni a regiondlni pristup

Akeéni plan programu FLEGT zdiraziiuje potiebu spojit se 1 dal§imi velkymi spotiebiteli
dieva a nalézt zplUsoby toho, jak prostiednictvim spoluprace vytvofit pristupnéjsi

multilateradlni rdmec feSeni nezakonné t€zby dfeva a obchodu na n¢j navazujiciho. Tento
piistup vychézi z pozadavku skupiny G8 klast diraz praveé na tuto spolupraci. Dialog by mé¢l
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byt strukturovan takovym zplisobem, aby se partnerské zemé a regiony mohly na tomto usili
podilet.

Dialog by mél slouzit také k tomu, aby podpofil Gcast partnerskych zemi v usili pozvednout
program FLEGT na uroven regionalnich uskupeni a v tom, aby na tématech programu
FLEGT sousedni zemé¢ spolupracovaly.

Zakladani instituci a pravni stat

Vyznamnym cilem iniciativy FLEGT je posilovat instituce a pomahat zemim zvysit jejich
schopnost zachovéavat rezim pravniho statu. Dialog by se mél proto zaméfit téz na reformy a
investice potfebné k tomu, aby se tato schopnost partnerskych zemi i regionti posilovala.

Vec nespravedinosti

V nékterych zemich brani existujici zdkon o lesich mistnim obyvatelim (plvodnim i
nepuvodnim) v piistupu ke zdrojim lesa, a nuti je tak, aby své zakladni Zivotni potieby
uspokojovali nezdkonnou cestou. Tomuto problému se dialog musi vénovat.

Pravidla piivodu

Pravidla pivodu vztahujici se na dfevo a dfevéné vyrobky je nutno ptfi zavadéni licenéniho
schématu programu FLEGT respektovat. Sporné otazky tykajici se pravidel pavodu vyrobk,
na néz se licencni schéma programu FLEGT vztahuje, se budou projedndvat v dialogu
partnerskych zemi a regionli a naleznou se takova fesSeni, ktera jsou slucitelna s pravidly
Svétoveé obchodni organizace (WTO) i cili programu FLEGT.

2.2 Pomoc pri spolupraci a rozvoji

Na u¢inném zavadéni iniciativy FLEGT budou smluvni strany uzce spolupracovat.

V partnerskych zemich a regionech, kde je to nutné, zajisti Komise a ¢lenské staty technickou
1 finan¢ni pomoc, jez je pro zavedeni iniciativy tfeba. Pomoc se zaméti zejména t€émito smery:

e zaruceni spravedliveho a opravnéného feSeni nezdkonné téZby dieva takovym zplisobem,
ktery nebude mit neptiznivy dopad na chudé obyvatele zavislé na zdrojich lesa. Do této
oblasti nalezi téz Usili zajistit alternativni zdroje obZivy pro osoby, které v dusledku
zastaveni nezakonné tézby dieva ztrati zaméstnani,

e pomoc partnerskym zemim vybudovat systém, pomoci né¢hoz bude mozno ovéfovat, zda se
jednalo o t&zbu zdkonnou,

e transparentnost informaci,
¢ posilovani schopnosti vlad partnerskych zemi a obCanské spolecnosti,
e pomoc pii zakladani instituci,

e prosazovani politickych reforem.
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Tato pomoc podporujici partnerské dohody programu FLEGT bude planovana podle
standardnich postupt planovani pomoci ze strany ES.

2.3 Licené¢ni schéma programu FLEGT

EU nese jako vyznamny spotiebitel dfeva a dievénych vyrobkll odpovédnost za feSeni
problému nezakonné tézby dieva a obchodu s ni souvisejicim spolu se zemémi s produkci
dreva. Praktické mechanismy pro rozpoznani nezdkonné tézeného dieva a jeho vylouceni z
trhu EU jsou vSak omezené. Mechanismy rozpoznani a ovéfeni ptivodu dovezené¢ho dieva
funguji pouze v nékolika zemich ze skupiny potencidlnich partnerskych zemi a regiont. Tyto
mechanismy jsou navic jen dobrovolné, a ackoli je zainteresované strany uznavaji, nemaji
oficialni postaveni.

Ak¢ni plan programu FLEGT si proto klade za cil rozvoj dobrovolnych licen¢nich schémat
pro vyvoz difeva do EU, kterd maji byt realizovana prostiednictvim dobrovolnych
partnerskych dohod mezi EU a zemé&mi 1 regiony, které dievo produkuji.

Zakonn¢ tézené dievo dovazené do EU by bylo v ramci licenéniho schématu oznacovano
prostfednictvim licenci ud€lovanych partnerskymi zemémi a regiony. Dfevo pochdzejici
z partnerské zemé i regionu, jez by bylo dovezeno do Spolecenstvi bez tohoto povoleni, by
do volného obéhu v EU propusténo nebylo.

Licence programu FLEGT

Vramci licenéniho schématu programu FLEGT bude dovoz drfevénych vyrobki
z partnerskych zemi a regionti do EU zakazan, pokud zasilka vyrobkl ze dfeva nebude
opatfena platnou licenci programu FLEGT, kterou udélil pfisluSny organ partnerské zemé
nebo regionu.

Komise proto zaruci, aby soucasti partnerskych dohod byla nasledujici opatteni:

e licenci programu FLEGT bude opatiena kazdad zasilka dfevénych vyrobkii urcenych pro
vyvoz,

e postup ud€lovani licenci a potvrzovani jejich platnosti musi probihat za dohodnutych
minimalnich podminek, jeZ poskytuji zaruku zakonnosti.

Licence bude mit standardni podobu, méla by byt chranéna proti padélani a falSovani a mély
by na ni byt uvedeny nasledujici idaje: datum udéleni, datum vyprseni, nazev vydavajiciho
organu, hodnota zésilky v souladu s obchodni fakturou, pfislusné cislo HS, druh dfeva
v zasilce a objem zasilky.

V piipad€ zemi, jez do EU vyvazeji vyjimecné objemné zasilky dievénych vyrobkd, Ize jako
alternativu udélovani licenci pro jednotlivé zésilky zvazovat ud€lovani licenci ucastnikiim
trhu.

Kontrolni mechanismy zaruky ziakonnosti tézby
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Komise zajisti, aby partnerské dohody obsahovaly opatieni, jez poskytnou dostate¢nou zaruku
toho, ze dievéné vyrobky pochézeji z t€zby zdkonné.

Obecna opatieni

Kontrolni mechanismy se musi odvijet od okolnosti v partnerskych zemich a regionu. Pro
zabezpeceni toho, ze jsou budovany diaveéryhodné systémy bezpecné zarucujici zékonnost, je
na vSech stupnich podstatnou véci transparentnost.

Kdykoli to bude mozné, budou prvky dozoru vélenény do stavajicich systémi zjiStovani
puvodu dievénych vyrobkii nebo utvoii na tyto systémy nadstavbu; systémy se mysli téz
systémy zavedené soukromym sektorem, které uzivaji mezinarodn¢ dohodnuté normy, napf.
ISO ¢i Evropské normy (EMAS), a systémy zavedené v rdmci partnerstvi mezi vefejnym a
soukromym sektorem; v ptipadé potieby budou pro zaruceni zédkonnosti tyto systémy jesté
podrobnéji upraveny.

Kontrolni mechanismy budou zaloZzeny na systémech zahrnujicich fetézec dozoru nad
puvodem dieva, ktery bude dohlizet na dfevéné vyrobky od okamziku té€zby az po dopraveni
zésilky do mista vyvozu.

Pro podporu systému fetézce dozoru si partnerské zemé a regiony zvoli prislusny/é organ/y a
nezavislou tfeti stranu jako dohliZitele.

Za ucelem zavadéni a prosazovani licen¢nich schémat programu FLEGT se partnerské zem¢ a
regiony budou muset dohodnout na novelizaci ptislusnych zakont a natizeni ¢i vydani zakoni
a nafizeni novych a bude nutné zachovat varovné a imérné sankce za jejich poruseni.

Kontrolni mechanismy musi byt transparentni a navrzené takovym zplisobem, aby pfi
udélovani licenci programu FLEGT zabranily libovolnému a neodpovédnému zneuZiti ze
strany vykonné moci.

RezZim vyvozu

Komise zabezpeci, Ze k oznaCeni vyvazenych difevénych vyrobkii do EU budou udileny
licence programu FLEGT a Ze budou probihat kontroly ovéfujici, zda bylo dfevo vytézeno
zakonng.

Vyvozei by méli o licenci FLEGT pro oznaceni zasilek dfevénych vyrobkl pro EU zadat
piislusny organ v partnerské zemi nebo regionu.

Ptislu$ny organ muize udélit licenci poté, kdy se dostatecné presveédcil, Zze dievéné vyrobky
pochézeji z tézby zdkonem povolené.

RezZim dovozu

Komise urcuje, ze po dopraveni zasilky do EU potvrdi celni Ufad Spolecenstvi, ze zasilku
doprovazi platna licence programu FLEGT.
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K tomu, aby rozhodli, zda je nutno provést podrobné;jsi prohlidku zasilky, pouzivaji ve shod¢
se stavajicim celnim zédkonikem Spolecenstvi celni ufady Spolecenstvi nahodilou kontrolu.

V ptipadé pochyb o platnosti licence pozada celni urad vyvazejici zemi o potvrzeni. Postup,
jak toto potvrzeni ziskat, je popsan v partnerské dohodé¢ s vyvazejici zemi.

Institucionalni ramec

Komise zajisti, aby soucasti partnerskych dohod byl instituciondlni rdmec zabezpecujici
bezproblémové zavedeni partnerstvi do praxe. ES by mélo s partnerskymi zemémi a regiony
ustanovit meziresortni komise pro monitorovani zavadéni licen¢niho schématu programu
FLEGT, pro jeho kontrolu a pro jednani o ptipadnych konfliktech a jejich feSeni.

Monitorovani nezavislou treti stranou

Monitorovani nezdvislou tfeti stranou je nezbytné pro udrzeni diavéryhodnosti licenéniho
schématu programu FLEGT a kontrolnich mechanismt zaruky zakonnosti. Také je u
licen¢niho schématu programu FLEGT nutno zabezpecit efektivni a transparentni fungovani.
Komise proto zajisti, aby partnerské dohody obsahovaly pfimétena opatieni pro monitorovani
treti stranou.

Monitorovani tfeti stranou bude navrzeno tak, aby odpovidalo okolnostem v partnerskych
zemich, a 1ze do ného pojmout tyto ¢innosti:

¢ kontrola tézebnich praci,

e audit fetézce dozoru,

e financni audit platby dani a licen¢nich poplatkd,
e audit zasilek pro vyvoz,

e dalsi podle ustanoveni.

Soukromy sektor

Obsahem partnerskych dohod by mély byt také prvky navrzené pro to, aby se na usili zastavit
nezékonnou téZbu podilel i soukromy sektor. Hlavni body:

e drzitelé koncese pro t€zbu dfeva a zpracovatelské zadvody by mély byt podnécovany
k tomu, aby cile partnerské¢ dohody podpofili vytvofenim kodexu dobré praxe a jeho
dodrZzovanim i dodrZovanim plani managementu,

e subjekty, které dievo kupuji, prodavaji nebo vyvazeji, by mély byt vyzyvany k tomu, aby
cile partnerské dohody podpofily poskytovanim zaruk zakonnosti svého zbozi, piijetim
kodexu dobré praxe a kupnimi metodami, jeZ se zabyvaji pouze dievem ze zdkonné t&€zby,
a k tomu, aby fungovani tohoto kodexu a metod mohlo byt pfezkoumavano pravidelnou
nezavislou kontrolou a monitorovanim tteti stranou.
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Pokud pro identifikaci piivodu a zdkonnosti dfevénych vyrobkl jiz v soukromém sektoru
ur¢ité mechanismy existuji a odpovidaji pozadavkiim stanovenym v licen¢nim schématu,
melo by se uvazit, jak tyto mechanismy do licen¢niho schématu programu FLEGT zaclenit.

Malym vyrobctim by pro splnéni pozadavku partnerskych dohod méla byt poskytnuta pomoc.
Mistni obce

Soucasti partnerskych dohod by méla byt spolehlivd zaruka toho, ze opatieni pro potirani

vvvvvv

podminkach. Tam, kde je pravdépodobné, ze zavadéni partnerskych dohod bude mit na
obzivu chudych obyvatele neptiznivy dopad, by meéla byt vramci dohod navrzena
kompenzacni opatieni.

Vymezeni prislusnych aspekta vnitrostatni legislativy v partnerskych dohodach

Spolecenstvi zaruci, aby partnerské dohody jednoznacné urcily, které aspekty vnitrostatniho
prava budou pouzivany pro zabezpeceni pozadované garance zdkonnosti. Ptislusné aspekty
vnitrostatniho prava uréené pro tuto aplikaci musi pfispivat k zietelnému vymezeni
zékonnosti, objektivné ovétitelné a funkeni.

Prislusné aspekty vnitrostatniho prava, podle nichz se ma kazda partnerska zemé nebo region
fidit, budou vymezeny v partnerskych dohodach, ale mély by obsahovat tyto zdkladni prvky:

e koncese pro tézbu dieva by mély byt pfidélovany transparentnim zptisobem a v plném
souladu s vnitrostatnim pravem,

e t¢7zba dfeva by méla probihat vramci dohodnutych hranic a méla by odpovidat
dohodnutym planiim managementu 1 t€zby, vcetné ¢asového planu a kvot,

e koncesionafi by méli pln€ uhradit dané, licen¢ni poplatky 1 poplatky za prodej dfeva na pni
s t¢Zbou dfeva spojené,

e placeni dani, licenénich poplatkli a poplatkli za prodej dieva na pni by méla podléhat
pravidelnému auditu.

Evropskd unie bude na tento soubor prvkill klast silny diraz zvIlast€¢ pii vyjednavani
partnerskych dohod s tfetimi zemémi a regiony.

3. KONZULTACE A UCAST ZAINTERESOVANYCH STRAN V PARTNERSKYCH DOHODACH

Komise zaruci, aby sestavovani partnerskych dohod provazely pravidelné konzultace
zainteresovanych stran.

4. ADMINISTRATIVNI ZALEZITOSTI
Komise zabezpeci, aby partnerské dohody obsahovaly tyto administrativni zaleZitosti:

Dodrzovani dohody
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Tam, kde existuji vérohodné znamky povazlivého nedodrzovani schématu certifikace, je
mozno provést se souhlasem pfislusné partnerské zemé nebo regionu analytické, odborné a
nestranné hodnoceni.

Za vyjimetnych okolnosti mize byt béhem feSeni vaznych strukturnich potizi dohoda
pozastavena.

Mechanismy hodnoceni

Spolecenstvi hodla licenéni schémata a partnerské dohody programu FLEGT pravidelné
hodnotit, aby se mohla provést analyza jejich U€¢innosti a vlivu. Prvni hodnoceni by se m¢lo
uskutecnit nejpozdéji tfi roky po dni, kdy licencni schéma programu FLEGT vstoupilo v
platnost.

Statisticke udaje

Spolecenstvi by mélo zarudit, aby ucastnici partnerské dohody zvetejnovali kazdoro¢ni
zpravy, jez by zavadéni a monitorovani licenéniho schématu programu FLEGT napomohly.
Zpravy by mély obsahovat tyto udaje:

e objem dfevénych vyrobki, které byl vyvezeny do SpoleCenstvi v ramci licen¢niho
schématu programu FLEGT, podle pfislusnych ¢isel HS,

e pocet licenci programu FLEGT udélenych partnerskou zemi nebo regionem.
Spoluprace

Partnerské zemé a regiony by mély prostfednictvim svych piislusnych organt ptispivat k uzsi
spolupraci mezi orgdny prosazujicimi pravo a celnimi organy partnerti a Evropské unie.

Partnerské zemé a regiony by mély Komisi poskytnout informace o organech tUradech, které
zavadénim opatieni licen¢niho schématu programu FLEGT povéftily. Komise tyto informace
zvetejni v Utednim véstniku série C a na internetu.
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ANNEX 2: RECORD OF JOINT EU CONSULTATION MEETINGS WITH POTENTIAL PARTNER
COUNTRIES

EU FLEGT Delegation to Malaysia
Kuala Lumpur, 12 May 2004

Ministry of Natural Resources and Environment

Present on the European Side

Mr. Thierry Rommel, EC Head of Delegation to Malaysia

Mr. Matthieu Noble, Trainee with the European Commission in Malaysia
Mr. Christian Lundmark Jensen— (DK)

Mr. Bjorn Blau — Danish Embassy to Malaysia

Mr. Flip van Helden — (NL)

Mr. John Hudson — (UK)

Mr. Michael Barrett — (UK)

Mr. Jeremy Pilmore-Bedford - UK High Commission to Malaysia
Present on the Malaysian Side:

Chairman: Dato’ Suboh Mohd Yassin — Deputy Secretary General (NRE)
Dato’ Freezailah, Chairman MTCC

Mr. Chew Lye Teng, CEO MTCC

Mrs. Sani Bakar, Serawak Timber Industry Development Corporation (STDC)
Mrs. Dayang Nena Abang Bruce, — STDC

Mr. Awang Mentali — STDC

Mr. Frederick Kugan - Sabah Forestry Department

Mr. Norchahaya Hashim, — Head of Enforcement MTIB

Mrs. Aimi Lee Abdullah, — Public & Corporate Affairs Division, MTC
Mrs. Siti Syaliza Mustapha, - Public & Corporate Affairs Division MTC
Mr. Ahmad Loman, — Principal Assistant Secretary MPIC

Summary

Delegation was well received by both the Ministry of Natural Resources and the Environment
as well as the Ministry of Plantation Industries and Commodities. The Malaysian side was
well prepared, with the discussions focusing on the possible advantages of taking part in the
FLEGT scheme and its possible WTO implications. Both ministries would engage in
consultations to provide the EU delegation in Kuala Lumpur with an initial response to the
EU FLEGT Action Plan. An official response to the EU-FLEGT Action Plan proposal was
subsequently received by the EC Delegation in Malaysia, on June 9, 2004.

Detail
Opening remarks from the Chair

Welcome to EU delegation. Note that Minister Lim had previously discussed FLEGT with
Commissioner Lamy, and indicated Malaysia’s willingness to work with the EU.
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Malaysia has been working for some time on certification and is currently engaged in the
development of a pan-ASEAN certification scheme.

Opening remarks from Ambassador Rommel

Noted high priority EU gives to tackling illegal logging. Broad overview of FLEGT Action
Plan, particularly the concept of partnerships between the EU and timber producing countries.

Partnership Agreements must be underpinned by verification systems. These will provide
confidence of legality for consumers, providing a potential market advantage to partner
countries, and protecting legally harvested timber from unfair illegal competition.

Explained that the EU delegation was not present to negotiate, but to explain the Action Plan
and seek the views of the Malaysian Government, reporting these back to the Council. EU
delegations will also be visiting other countries/regions.

The Ministry of Natural Resources and Environment was invited to provide further written
comments by the end of May 2004 in order to inform the EU’s more detailed plans.

PowerPoint Presentation from EU Delegation

Provided more detail on the EU Action Plan, including the reasons for the plan, the history of
its development and timeframe for coming developments. Also the advantages to potential
partner countries. Noted that a multilateral solution would be desirable in the longer term, but
bilateral action was more realistic in the short term.

Explained the absence of legislation in the EU to tackle illegal timber imports, the proposal
for a new import Regulation and the proposal for a licensing scheme to allow implementation
of the Regulation.

Noted that legality was to be defined by partner countries, and that the proposed licensing
scheme would apply to roundwood and rough sawn wood in the first instance.

Described procurement policies already being pursued by a number of Member States, and
the potential role of the private sector.

Chair’s response

Malaysia (and this new Ministry and its Minister) remains committed to sustainable
development, and is rich in natural resources. Its forestry policies have evolved considerably
since the early 1990’s, with particularly strong effects in Peninsular Malaysia and Sarawak —
representing together 80% of natural forest land. Over 60% of the land is covered by natural
forest. Malaysia has taken steps to amend its laws to punish illegal loggers. Should recognise
that poor farmers with few alternatives may always want to steal a few trees. An ITTO-
compatible and approved certification scheme has been implemented (MTCC).

Whilst forest law enforcement in Malaysia is good, Malaysia is a trading nation and faces
problems with imports of illegally produced wood from other countries in the region.
Malaysia aims to plug loopholes in legislation that currently prevent enforcement agencies

18

RESTREINT UE

CS



CS

RESTREINT UE

from dealing with the transit of illegally logged (CITES-listed) timber through Free Trade
Zone. Noted the responsibility of other countries to tackle their own governance problems.

Timber exports are very important to Malaysia, particularly for Sarawak and Sabah.

Malaysia looks forward to close working with the EU, but notes the need to avoid creating
any costly additional burdens that are not justified under FLEGT, as well as to avoid that
timber-exporters without VA’s secure an unfair competitive advantage in terms of export-
pricing at the expense of timber-exporters with VA’s. .

Response of Malaysian Delegates

Pleased that the EU is taking action to tackle illegal logging. The Malaysian Government has
not formalised its detailed position on the FLEGT Action Plan, but will hold internal
discussions following the EU visit.

Pleased to note that Russia is included in the Action Plan (demonstrating that it does not
discriminate against tropical timber).

In principle Malaysia supports the objectives of the Action Plan. There are some questions,
but these are about form rather than substance. Specifically:

Will FLEGT partnership agreements constitute green (non-tariff) barriers to trade?

Should ITTO be used as a mechanism for achieving SFM through certification (upcoming
ITTA negotiations provide an opportunity for a multilateral solution)?

Noted Malaysian ban on Indonesian logs, and that Malaysia demands documentation from
Myanmar and PNG to indicate that timber is of a legal origin. Do not deny that some timber
from Indonesia may still be smuggled in. Customs authorities are trying to tackle this.

Malaysian industry is ready to embrace responsible sourcing of timber and the concept of
certification. But with the systems Malaysia has already put in place, there are concerns about
the burden of imposing further demands for verification. Also noted that there are many
countries with greater problems in the forestry sector. Would Malaysia be blocked from
trading with the EU if it did not sign up to a partnership agreement?

Representative from Sarawak asked for clarification of the EU’s emphasis on legality rather
than sustainability.

EU Response

The EU Action Plan proposed dealing with legality as a first step towards achieving
sustainability (the stepwise approach as espoused by ITTO). Not all regions are ready for
sustainability, and legality is a necessary first step to achieving this. Some Member States are
also encouraging legality and sustainability through their procurement policies.
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If Malaysia did not sign a partnership agreement, it would not be excluded from trading with
the EU —but there are likely benefits of market access to partner countries that can
demonstrate legality of origin. However, this is in the hands of the market.

Licensing is proposed as a mechanism to help EU Enforcement Authorities implement the
proposed import Regulation. This may very well build upon existing mechanisms (perhaps
further developed) rather than creating any new and unnecessary administrative burdens either
for timber exporting countries or for the EU.

The timeframe for implementing the Action Plan is largely in the hands of the Council and
European Parliament. A rough estimate of the time required to agree the necessary legislation
and conclude Voluntary Partnership Agreements would be 12-18 months.

The intent of the Action Plan is not to restrict trade in legally produced timber, but to provide
market confidence in timber. This may require independent monitoring and/or verification.
Does the Malaysian certification system provide for independent verification? Does it apply
to Sarawak and Sabah as well as Peninsular Malaysia?

Malaysia

Land is not a federal issue, but one for individual states in Malaysia. But there is an advisory
committee chaired by the Deputy Prime Minister (secretariat provided by the Ministry of
Natural Resources and Environment) that oversees general forestry policies and practices.
Implementation lies fully with the 13 individual states.. SGS and other certification bodies
provide independent monitoring, auditing and reporting in support of the MTCC certification
scheme.

The existing MTCC scheme, which is already fully compatible with ITTO criteria and
indicators for sustainable forest management, should be built upon to provide the licensing
scheme that the EU seeks.

EU

Recognise the variations between potential partner countries and that partnership agreements
must be flexible and not impose a ‘one size fits all’ solution. Agreed that the proposed
licensing could build upon existing licensing schemes that are based on legality.

It is unlikely that a multilateral solution on illegal logging and governance in the forestry
sector could be achieved within the timeframe of the current ITTA negotiations. Furthermore,
we first need the experience that bilateral agreements can provide.

Chair
Key points for the EU delegation to take away:

Malaysia is not starting from point zero in dealing with illegal logging. Malaysia has been
firmly addressing illegal logging and loggers involved since the mid-1990’s.
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Malaysia is prepared to work with the EU and with other countries that have problems with
illegal logging, such as Indonesia - but eventually local governance is critical.

Glad to note that EU FLEGT Partnership Agreements will vary according to the
circumstances of the partner country

Would like to be kept informed of progress on an EU FLEGT partnership agreement with
Indonesia.

Malaysia will follow-up this meeting with interdepartmental discussions on the Action Plan,
and consultation with industry.

Malaysia wishes to move forward on co-operation with the EU and hopes that we can
overcome any obstacles in doing so.

Actions:

Ministry of Natural Resources and Environment invited to provide further written comments
to the Commission by the end of May 2004. EU Delegation to report back to the Council on
the discussions.

Ministry of Plantation Industries and Commodities (MPIC)

Present on European Side:

As for earlier meeting

Present on the Malaysian Side:

Chairman: Dato’ Abdullah Tahir, Secretary General MPIC

Mrs. Fatimah Zohro, Deputy Secretary General 11 - MPIC

Mrs. Fatimah Raya Nasron, Undersecretary - MPIC

Dato’ Freezailah, Chairman - MTCC

Mr. Chew Lye Teng, CEO - MTCC

Haji Nazuri Hashim, Director-General Malaysian Timber Industries Board
Mr. Norchahaya Hashim, Head of Enforcement - MTIB

Mrs. Aimi Lee Abdullah, — Public & Corporate Affairs Division, MTC
Mrs. Siti Syaliza Mustapha, - Public & Corporate Affairs Division MTC
Mr. Ahmad Loman, Principal Assistant-Secretary - MPIC

Mr. Zulkarnain Abdul Kadir, Assistant-Secretary - MTIB

Detail
Opening remarks from the Chair

Noted that if the Voluntary Partnership Agreements were based on trade, then the Ministry of
Plantation Industries and Commodities will lead for Malaysia.

Opening remarks from Ambassador Rommel

As for earlier meeting.
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PowerPoint Presentation from EU Delegation

As for earlier meeting.

Chair’s response

Emphasised that the Malaysian Government has not yet formalised its position.

Malaysia shares concerns about illegal logging. This is broadly under control within Malaysia
(other than some ‘poaching’). The bigger problem is the trade in timber from other countries.
Malaysia is on the trade route from Indonesia. The Ministry of Finance are trying to plug the
loophole in legislation relating to Free Trade Zones —including to implement CITES
regulations.

Malaysia’s current export licensing schemes could be expanded to cover timber in order for
the EU to implement its import Regulation.

Will there be a premium for timber verified as legal?

Recognises that it is in Malaysia’s interest to tackle illegal logging in order to remove unfair
competition. On the other hand, Malaysia fears that the EU’s bilateral approach to FLEGT —
VA will reduce the export competitiveness of timber exporting countries (such as Malaysia
for example) to the benefit of timber exporting countries without VA’s.

Will the EU scheme result in unnecessary burden to the industry? It will be counter
productive if not managed correctly. Will the scheme present a non-trade barrier? Will
bilateral agreements favour one nation over another (by giving different amounts of
development assistance)?

Negotiations with all countries should be transparent —and Malaysia would favour a regional
or multilateral process.

Malaysia recognises the limits of its natural resources, and is interested in using plantations to
meet their future needs, and to tackle illegal logging. Is interested in FDI for plantation
development.

What sort of capacity building will be linked to the Action Plan?
Re-emphasised that Malaysia is broadly supportive of the Action Plan
Response of Malaysian Delegates

Malaysia has no disagreement with the general EU proposals —but will need to look at the
detail carefully.

Note that certification is being expanded to Sabah and Sarawak. The MTCC scheme could
form the basis of EU licensing in Malaysia. (Note: There is already an export permit scheme
in place under the MTIB)

22

RESTREINT UE

CS



CS

RESTREINT UE
Urges EU to play major role in ITTO.

Why are Japan, N. America and China, as major consumers, not included in the Action Plan?
If not, there is foreseen a risk that trade will follow the "easiest route" to the markets, i.e.
through countries without EU partnership agreement.

EU Response

The EU is a major timber importer. As an importer, we can form partnerships with producers
—that is why the Action Plan focuses on producing rather than consuming regions. But the
bilateral agreements are a starting point. A multilateral solution is the eventual objective. But
individual Member States are talking with Japan and China. The EU process can catalyse
international action.

The EU Action plan is a barrier — but only to trade in illegally logged timber. It will benefit
legal trade. The premium will be determined by the market, which at present - at least for
some timber products - proves willingness to pay premiums of up to 30 % for timber with
sufficient documentation for legality Consumers in the EU are increasingly demanding
evidence of legally produced timber. The EU process is about facilitating supply. Consumers
will pay the price, and suppliers have the opportunity to benefit. Premiums may more or less
evaporate in the long run as standards rise. The real premium is market access.

Further explanation of reason and purpose of licensing scheme (as at earlier meeting). Also
confirmed for the Chair that the licensing scheme would be uniform across all 25 Member
States —Malaysia would not be required to meet different requirements for different Member
States.

Development Co-operation will be an element of the voluntary partnership agreements, but
will vary according to conditions in different partner countries.

Chair

There will need to be further discussions to ensure that the Action Plan works. The Ministry
of Plantation Industries and Commodities will look at the EU proposals positively and brief
their new Minister accordingly.

Actions:

Ministry of Plantation Industries and Commodities invited to provide further written
comments to the Commission by the end of May 2004 and confirmed they will do so. EU
Delegation to report back to the Council on the discussions.
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EU FLEGT Delegation to Indonesia
Jakarta, 14 May 2004

Ministry of Forests

Present on the European Side

Co-Chairman: Mr. Aldo Dell‘Ariccia, Desk Officer for Indonesia, European Commission
Mr. Juan Planas, First Counsellor, Delegation of the European Union
Mr. Vernon Copeland — EC Delegation

Mr. Geert Aagaard Andersen — Danish Ambassador to Indonesia

Mr. Christian Lundmark — (DK)

Mr. Flip van Helden — (NL)

Mr. Frans Claassen, Embassy of the Netherlands

Mr Esa Hurtig, Embassy of Finland

Mr. John Hudson — (UK)

Mr. Michael Barrett — (UK)

Present on the Indonesian Side

Chairman: Mr. Koes Saparjardi, Director General of Forest Protection & Nature Conservation
Mr. Tachrir Fathoni, Secretary Directorate General of Forest Protection & Nature
Conservation

Mr. Bambang Murdiono, Director of International Cooperation & Investment

Mr. Suhendroyono, Head for Centre of Forest Standardization & Environment

Mr. Djoko Supomo, Deputy Director of Forest Product Processing & Marketing

Mr. Achmad Edi Nugroho, Deputy Director, Bureau of International Cooperation &
Investment

Mr. Nyoto Sanjoyo, Agency of Forestry Industries Revitalization

Mr. Jimmy Chandra, Agency of Forestry Industries Revitalization

Ms. Indra Setiadewi, Indonesia Ecolabel Institute

Summary

Level of awareness of the FLEGT Action Plan not high. Meeting suffered from a lack of time
due to shifting appointments. This meeting served as a first opportunity to present the Action
Plan, encourage internal discussion between Ministry of Forestry and other Ministries within
Indonesia, to invite further written comments and pave the way for more detailed future
discussions with the EU.

Detail
Opening remarks from the Indonesian Chair
Welcome to EU delegation.

Opening remarks from Commission co-chair
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Provided brief overview of the of the FLEGT Action Plan and invited the Indonesian
delegates to provide further written comments to the Commission noting the mid-2004
timeframe for the Commission to prepare its more detailed plans.

PowerPoint Presentation from EU Delegation

Provided more detail on the EU Action Plan, including the reasons for the plan, the history of
its development and timeframe for coming developments. Also the advantages to potential
partner countries. Noted that a multilateral solution would be desirable in the longer term, but
bilateral action was more realistic in the short term.

Explained the absence of legislation in the EU to tackle illegal timber imports, the proposal
for a new import Regulation and the proposal for a licensing scheme to allow implementation
of the Regulation.

Noted that legality was to be defined by partner countries.

Described procurement policies already being pursued by a number of Member States, and
the potential role of the private sector.

Noted initial proposed scope of Action Plan is roundwood and rough sawnwood. Which, with
a ban on log exports, is only a very small part of trade between Indonesia and the EU. The
issue of Indonesian plywood will require further discussion in Brussels.

Made clear distinction between the FLEGT Action Plan (political process) and the
Commission’s ‘FLEGT Support Project’ in Indonesia.

Noted recent Greenpeace Action in Brussels highlighting the alleged use of illegally produced
Indonesian plywood in Commission buildings.

Further EU Comments

Noted that Indonesia at the CBD COP 7, February 2004 during negotiations of the work
programme on protected areas had raised particular concern over the negative impacts of
illegal exploitation and trade of resources calling for the need for urgent action against it

Noted the significance of Indonesia in supplying tropical timber to EU Member States.

Emphasised the growing demand of consumers in the EU for legally sourced timber and the
need for transparency to provide confidence to the market.

Response of Indonesian Delegates

Development assistance would be a necessary first step before Indonesia could implement the
measures (licensing and verification) required under a proposed FLEGT Voluntary
Partnership Agreement.

EU Comment
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There is already considerably overseas development assistance for the Indonesian forestry
sector —but it is unclear that this is producing tangible results.

Why? Because illegal logging remains profitable. The economic landscape needs to be
changed. The EU Action Plan aims to contribute to such a change by creating a fair market
for legally logged timber.

Development assistance should not be considered in isolation from other aspects of the
FLEGT Action Plan

Indonesian Chair

Indonesia has taken action to tackle illegal logging. A new ‘decree’ is under discussion, and
hopefully will be signed off by the President soon. This makes provision for a minimum
penalty for illegal logging (3 years imprisonment) and a fast track process (30-45 days).
Decree may contain the death penalty for illegal logging related crimes.

It would be helpful for the decree to be considered in the context of the FLEGT Action Plan.
Further comments by Indonesian Delegates

There is a problem of laundering of Indonesian logs through 3™ countries, and it is not clear
how the Action Plan will address this.

How can the FLEGT system work if it is voluntary? Why should countries other than
Indonesia sign up and how can they be encouraged to do so?

What is the real benefit to forest industry of verifying legality? Will there be a green
premium?

If illegal logging is not tackled soon, there will be no timber left in Indonesia to produce
legally under the FLEGT scheme. Therefore hope that the FLEGT Action Plan will be co-
ordinated with the necessary support as soon as possible.

EU Response

A multilateral solution is desirable in the longer term, and FLEGT bilateral agreements
provide some progress towards achieving this.

There are advantages to countries (in addition to Indonesia) to sign up to FLEGT Partnership
Agreements as they will provide market confidence in their timber.

The market will determine if premiums are paid. At present demand for legally verified
timber exceeds supply and this favours those who can demonstrate legality. In many
construction projects, the additional cost incurred by sourcing legally produced timber is very
small in comparison to total construction costs.

Commission co-chair
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Reminded those present that the EU was opposed to the use of the death penalty in
Indonesia’s draft decree on illegal logging.

Presentation by BRIK

BRIK (Forest Industry Revitalisation Body) gave an overview of their scheme for
demonstrating legality and suggested that the EU could already have confidence in the
legality of Indonesian timber produced in accordance with this scheme.

EU Response

Welcomed the joint work of the private sector with the Indonesian Government. Requested
clarification on the issue of transparency; could the BRIK scheme incorporate independent
verification, and are BRIK willing to make public the data on which they base their scheme?
The key issue is market confidence.

BRIK Response

The BRIK scheme indicates legality. Consumers must trust the system —verification is a
sovereign issue

Closing comment of Indonesian Chair

Expressed hope that Indonesia and the EU can work together in order to ensure that the
FLEGT Action Plan is of benefit to Indonesia.

Closing Comment from the Commission co-chair

Thanked the Ministry for the opportunity to present the Action Plan and repeated request for
further written comments representing the views of different relevant Ministries in Indonesia.
This will help formulate a Voluntary Partnership Agreement. This is the beginning of the
process.

Actions:

Indonesian Government invited to provide further written comments to the Commission by
the end of May 2004. EU Delegation to report back to the Council on the discussions.
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EU Ghana informal FLEGT meeting

Geneva, 5% May 2004

Present

Fredua Agyeman, Technical Director, Min. of Lands and Forests, Ghana

Neil Scotland, European Commission

Julia Falconer, Dept for International Development. UK

Flip van Helden, Ministry of Agriculture, Nature and Food Quality, The Netherlands
Evy von Pfeil, GTZ, Germany

Mike Barrett, Dept for Environment, Food and Rural Affairs, UK

Nicola Stewart, Foreign Office, UK

John Hudson, Dept for International Development, UK

Summary

Commission presented an overview of the EU FLEGT Action Plan. Ghana explained
necessary next steps towards formal negotiation and expressed interest in the main elements
of the action plan. Ghana provided advice to the EU on handling presentation of the Action
Plan to Ghana.

Commission handed over the FLEGT briefing notes and gave a presentation of the package of
measures in the Action Plan.

Ghana noted the upcoming elections (December) and the need to build confidence in the
FLEGT process in Ghana. Important to explain that the Action Plan contributes to poverty
alleviation and is not about tackling corruption and punishing illegal activities. The EU needs
to explain why the Action Plan has come about, not just what it is. Scene setting and emphasis
that it is about supporting legitimate trade are important. Important to explain the Action Plan
to industry executives as an opportunity and not a punishment.

Ghana explained that the Ministry of Finance would be responsible for signing any
partnership agreement and that FLEGT issues should be picked up in the context of PRSP
discussions. Noted the need to ensure that the problem of illegal logging was not shifted
elsewhere (i.e. non-partner countries). Legislation exists in Ghana — enforcement is the issue.
Capacity building to support enforcement is key.

Mr. Agyeman was clear about what the FLEGT Action Plan is about but not the time frame
and noted the need for more detailed explanation of the proposals and specifically the
definition of legality.

EU responded by explaining the concept of the Regulation — what it would do and why it is
necessary. The EU explained that entering into a voluntary partnership agreement would have
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long-term benefits in terms of market access and immediate benefits in terms of increased rent
capture.

In Ghana the decision on whether to pursue (or not to enter into) a FLEGT partnership
agreement will rest with the Min. of Lands and Forestry who would make a recommendation
to the Ministry of Finance. The final decision would be made by the Cabinet.

To initiate formal discussions it was recommended that a European Commissioner write to
Ghanaian Ministers. The EU should make a presentation on FLEGT to the Ministry of
Finance and encourage trade representatives at EU Missions to engage with Ghanaian trade
officials. Trade issues are dealt with by the Ministry of Finance in Ghana.

A suggestion was also made for the EU’s private sector to engage with their counterparts in
Ghana to reinforce the FLEGT messages. Further discussion at political level required to
explain the trends in EU markets and market demands

Mr. Agyeman indicated that it should be fairly straightforward for a lawyer to produce a
definition of timber legality for Ghana by examining the relevant statutes.

Whilst this discussion has no formal status Mr. Agyeman stated that he believed that there is
sufficient interest in Ghana in the elements of the Action Plan (voluntary partnership
agreements and licensing scheme) to merit progression to more formal discussions.

The EU agreed to keep Ghana informed of the progress on the FLEGT Action Plan over the
coming months.

Ghana did raise strongly the need for linked cooperation assistance, particularly for log
tracking systems; EC expressed interest in seeing the proposal (to help inform the
development of regulation).

Ghana’s comments on the main message of the FLEGT Action needing to be presented in
positive/ poverty reduction context and as measures which can easily be integrated in already
existing national policies such as national forest programmes, was also reflecting concerns
about how other countries perceive the process. Mr. Agyeman was particularly concerned that
the message should not be expressed in negative terms, sounding like a trade restriction. Mr.
Agyeman also emphasized the importance of a harmonised message from EU member States
in dialogue with the government on this issue.
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Compte Rendu de la réunion informelle EU - République Démocratique du Congo
(DRC) pour la partenariat volontaire FLEGT

Date : le 21 mai 2004

Etaient présents :

Mr Anselme ENERUNGA, Ministre de 1’environnement

Mr Léon KANU MBIZI, Directeur du cabinet du Ministre de 1’environnement
Mr Léonard MWAMBA KANDA, Secrétaire générale du Ministére de I’environnement
Mr Manuel MUELLER, République Fédérale d’ Allemagne,

Mr Patrick De BOUCK, Ambassade de Belgique

Mr Pierre LAYE, Ambassade de France

Mme Joke ZUIDWIJK, Ambassade des Pays Bas

Mr Hans BECK, Departement for International Développement (DFID)

Mr TON VAN DER ZON, Pays Bas

Mme MARION VAN SCHAIK, Pays Bas

M Filippo SARACCO, Délégation de la Commission européenne

Résumé

La Commission a présenté un apercu général du Plan d’Action FLEGT de I’Union
européenne ainsi que les premiéres étapes pour se préparer au processus de négociation,
les challenges et les possibilités offertes. La RDC lui a remercié pour cette démarche et a
montré ’intérét de poursuivre plus en profondeur les discussions pour arriver au
partenariat.

1. La Commission a présenté les grandes lignes du partenariat sur base de la présentation
PowerPoint et remis au Ministre les documents de base (présentation et briefing notes
FLEGT).

2. La RDC, par le Directeur du Cabinet du Ministre de I’environnement a demandé a
connaitre plus précisément le timing de la mise en place du Cadre juridique.

3. La commission a répondu que pour ce qui concerne les accords de partenariat volontaire les
¢tapes seront définies d’un commun accord entre I’UE et les pays partenaires intéressés.

4. Le représentant des Pays Bas a rappelé I’importance de ce sujet pour I’'UE et pour les Pays
Bas en particulier. Le consommateur reste frileux quand il s’agit des bois tropicaux parce
qu’il n’a pas d’assurance que la légalité soit respectée. Il a confirmé I’intérét de discuter la
possibilité d’une coopération renforcée mais associée aux mesures de controle pour éviter la
perte de foréts tropicales.

Des actions pour réduire voir éliminer le bois illégal en coopération avec les pays producteurs
peuvent tre envisagées.

5. La France a confirmé son soutien a cette démarche au niveau de 1I’UE et le lien
indissociable qu’il y a lieu de maintenir avec le développement durable.
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Un projet d’appui institutionnel dans ce secteur au niveau régional (Conférence des Ministres
des Foréts d’Afrique central - COMIFAC) est en cours de finalisation et doit aussi contribuer
au développement d’une filiére bois véritablement opérationnelle aussi en RDC.

6. La RDC (Dir Cab du Ministre) a demandé des éclaircissements quant a cet appui et a la
possibilité de prendre en charge le soutien logistique, la réhabilitation et I’équipement au vu
de la situation du pays.

7. La France a mentionné 1I’importance d’un appui dans le domaine de la Statistique et la
nécessité de mettre en place des Observatoires.

L’appui logistique ne peut s’inscrire que dans le cadre d’une politique volontariste bien
affichée.

8. La Grande Bretagne a rappelé¢ que le premier gagnant dans la mise en place réelle du
partenariat est le gouvernement et en définitive le peuple congolais, par une augmentation
sensible des recettes qui dériveraient de ce secteur.

9. L’Allemagne a confirmé que ces recettes ont un role clé pour la relance économique, qu’un
cadre juridique clair permets une confiance accrue des entreprises et donc une augmentation
des investissement. Un souci particulier concerne la protection de la nature qui doit pouvoir
bénéficier de toutes les mesures mises en places.

10. La RDC par son Ministre de I’Environnement confirme que la RDC a un intérét majeur
pour une exploitation de ses foréts bien planifiée. Il s’est dit prét a rentrer dans ce processus.

Le Ministre rappelle cependant que les problémes logistiques restent aigus et que les
méthodes d’exploitation ne sont pas toujours appropriées.

C’est le bon moment pour préparer le terrain a ces négociations mais les moyens seront un
argument important. Il prend aussi I’occasion pour remercier la contribution francaise au
recyclage des agents du Ministere de I’Environnement qui s’est déroulée a I’Ecole Régionale
de Aménagement Forestiers Tropicaux (ERAIFT).

11. Comme prochaine étape la RDC propose de mettre en place un groupe d’experts qui sera a
sa disposition et pourra discuter avec les experts de I’'UE.

12. La RDC (Dir Cab du Ministre) confirme encore un fois qu’elle est consciente qu’il s’agit
d’un processus irréversible et donc « on est obligés d’y aller ». La peur d’un boycott des bois
tropicaux qui « bloque le peu que nous produisons » est toujours présente.
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