Council of the
European Union

Brussels, 9 November 2021
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13176/21
CRS CRP 37

SUMMARY RECORD
PERMANENT REPRESENTATIVES COMMITTEE
11, 13 and 15 October 2021

1. Adoption of the agenda
12660/2/21 REV 2 OJ CRP2 35
12652/21 OJ CRP1 35+ ADD 1

The Committee adopted the agenda.

II. Approval of the "I" items

The Committee approved the "I" items as set out in the Annex.

III. Discussion items

COREPER (PART 2)

MONDAY 11 OCTOBER 2021

Foreign Affairs

2. Informal videoconference of the Ministers of Foreign
Affairs/Development on 11 October 2021: Preparation

a)  Afghanistan — Way forward on the EU assistance for the
Afghan people

Exchange of views

The Committee prepared this item for the informal videoconference. It approved EP's
attendance in the informal videoconference in listening mode.

b)  Other items in connection with the informal
videoconference

No issues were raised under this heading.
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3.

EU-Ukraine Summit (Kyiv, 12 October 2021) 11505/5/21 REV 5
Exchange of views

The Committee held an exchange of views and endorsed the draft joint statement.

WEDNESDAY 13 OCTOBER 2021

General Affairs

4,

Meeting of the Council (General Affairs) on 19 October 2021:
Preparation

a)  Preparation of the European Council on 11570/21
21-22 October 2021: Conclusions
Exchange of views

The Committee prepared this item for the Council meeting.

b)  Annual rule of law dialogue: horizontal discussion 12467/21
Exchange of views

The Committee prepared this item for the Council meeting.
c)  Conference on the Future of Europe

Information from the Presidency

Exchange of views
The Committee prepared this item for the Council meeting.

d)  Other items in connection with the Council meeting

The Committee took note of the information provided by the Presidency.

Foreign Affairs

6. EU-Western Balkans Summit (Brdo, 6 October 2021)
Debriefing
The Committee took note of the main outcomes of the above-mentioned summit.
Statement by Hungary
"Hungary understands the formulation "gender equality" as referring to the equality between
women and men, in line with art. 2 of the Treaty on European Union and art. 23 of the Charter
of Fundamental Rights of the EU."
Statement by Poland
"Poland understands the formulation "gender equality" as referring to the equality between
women and men, in line with art. 2 of the Treaty on European Union and art. 23 of the Charter
of Fundamental Rights of the EU."
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7. Meeting of the Council (Foreign Affairs) on 18 October 2021:
Preparation

a)  Current Affairs
The Committee prepared this item for the Council meeting.

b) Gulf
Exchange of views

The Committee prepared this item for the Council meeting.

c¢)  Eastern Partnership
Exchange of views

The Committee prepared this item for the Council meeting.

d) Ethiopia
Exchange of views

The Committee prepared this item for the Council meeting.

e) Nicaragua
Exchange of views

The Committee prepared this item for the Council meeting.
f)  Other items in connection with the Council meeting

The Committee took note of the information provided by the EEAS.

Justice and Home Affairs

8. External aspects of migration: financing and action plans
Exchange of views

The Committee held an exchange of views.
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FRIDAY 15 OCTOBER 2021

General Affairs

4.

Meeting of the Council (General Affairs) on 19 October 2021:
Preparation

a)  Preparation of the European Council on
21-22 October 2021: Conclusions

Exchange of views

The Committee prepared this item for the Council meeting.

Foreign Affairs

11. EU-Ukraine Summit (Kyiv, 12 October 2021)
Debriefing
The Committee took note of the main outcomes of the above-mentioned summit.

12.  Eastern Partnership Summit (Brussels, 15 December 2021) 12614/21
Exchange of views
The Committee examined the draft joint statement and agreed to revert to it at one of its next
meetings.

88.  African Union - European Union Foreign Affairs Ministerial 12620/21
Meeting (Kigali, Rwanda, 25-26 October 2021) - Joint 12810/21 + COR 1
Communiqué
Approval
The Committee examined the draft joint communiqué and took note of the state of play of
preparations of the ministerial meeting.
Statement by Hungary
"Considering the principle of loyal cooperation, Hungary does not wish to hinder cooperation
between the EU and the African Union in any way, however we wish to add some remarks
and present some of our concerns in our national capacity.
In our view, migratory regulation is a strictly national competence, therefore all states have
the right to define their migration policies, protect their borders, and provide protection
against criminal networks exploiting the often vulnerable situation of people on the
move. States shall avoid, in particular, creating pull factors for illegal migration and thereby
generating further opportunities for human traffickers and smugglers.
We also stress that promoting migration does not resolve the socio-economic, political or
environmental challenges in countries of origin, and instead, we shall focus our efforts on
addressing these root causes through conflict prevention, sustainable development and the
safeguarding of human rights.
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13.

It is also crucial to highlight, that the COVID-19 pandemic caused an unprecedented health
emergency for most countries, which highlighted the fact that the uncontrolled flow of masses
of people - in addition to being an extremely serious security threat - also poses serious health
risks.

Thus, we would like to dissociate ourselves from the section titled "Migration and Mobility"
of the 'joint communiqué', especially from paragraphs 34 and 35. We also would like to
dissociate ourselves from paragraph 7, due to the fact, that the Agreement has not yet been
concluded, therefore we do not consider it appropriate to call for its implementation.

Further to that, we would like to emphasize that Hungary understands the expression 'gender
equality' as referring to the equality between women and men, in line with art. 2 of the Treaty
on the European Union and art. 23 of the Charter of Fundamental Rights of the EU. In other
instances, Hungary understands the term 'gender' as referring to the biological sexes."

Interpretative note by Poland

"Equality between women and men is enshrined in the treaties of the European Union as a
fundamental right. Poland ensures equality between women and men within the framework of
the Polish national legal system in accordance with internationally biding human rights
instruments and within the framework of fundamental values and principles of the European
Union. For these reasons, in place where the joint communiqué refers to gender equality
Poland will interpret it as a equality between women and men, according to Article 2 of the
Treaty on European Union and the Article 8 of the Treaty on the Functioning of the European
Union."

Meeting of the Council (Foreign Affairs/Trade) on
11 November 2021: Agenda

The Presidency presented the main items on the agenda and approved the attendance of US
Trade Representative Tai for an informal exchange.

Economic and Financial Affairs

14.

15.

16.

Meeting of the Council (Economic and Financial Affairs) on
9 November 2021: Agenda

The Presidency presented the main items on the agenda.
Informal videoconference of the Ministers of the Economy and
Finance on 28 October 2021: Preparation

Other items in connection with the informal videoconference

The Committee took note of the information provided by the Presidency.

Meeting of the Council (Economic and Financial
Affairs/Budget) on 12 November 2021: Agenda

The Presidency presented the main items on the agenda.
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COREPER (PART 1)

Transport, Telecommunications and Energy

87.

Iv.

Extraordinary Meeting of the Council (Transport,
Telecommunications and Energy) on 26 October 2021: Agenda

The Presidency presented the agenda. There were no objections from any delegation to the
holding of the extraordinary Council and having the exchange in public.

Any other business

COREPER (PART 1)

Communication on energy prices 12682/21
Presentation by the Commission

The Committee took note of the information provided by the Commission.

COREPER (PART 2)

Debriefing of the informal dinner of the members of the European Council on 5 October 2021
in Brdo.

The Committee took note of the information provided by PEC CAB.
Communication on tackling rising energy prices

The Committee took note of the presentation by the Commission.
Humanitarian situation on the Polish-Belarusian border

The Committee took note of the information provided by Poland.
EU joining ransomware statement

The Committee took note of the information provided by the Council Legal Service.
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"T" items approved

COREPER (PART 2)

WEDNESDAY 13 OCTOBER 2021

ANNEX

Judicial Affairs

17. Case C-741/19 (Komstroy v. Moldova) 12310/21
Information note for the Permanent Representatives Committee JUR
(Part 2)

18. Case T-526/21 (Safarbekovich Gutseriev v. Council) 12393/21
Information note for the Permanent Representatives Committee JUR
(Part 2)

19.  Case C-398/21 - Conseil national des barreaux e.a. (Referring 12409/21
court: Conseil d'Etat - France) JUR
Information note for the Permanent Representatives Committee
(Part 2)

20. Case T-481/21 (Samer Foz v. Council of the European Union) 12525/21 + COR 1
Information note for the Permanent Representatives Committee JUR
(Part 2)

21. Case T-532/21 (OAO Minskii Avtomobilnyi Zavod - 12618/21
upravljajusaja kompanija holdinga Belavtomaz v. Council) JUR
Information note for the Permanent Representatives Committee
(Part 2)

22. Case T-533/21 (OAO Belaz-upravljajusaja kompanija holdinga 12625/21
Belaz Holding v. Council) JUR
Information note for the Permanent Representatives Committee
(Part 2)

Institutional Affairs
Other

23. Attendance of a third party at the Politico-Military Working 12643/21
Party meetings on 13, 18, 20 and 25 October 2021 POLMIL
Approval

24.  Attendance of third parties at the informal videoconference of 12487/21
the members of the Working Party on International Environment DEVGEN
Issues (Desertification) on 14 October 2021
Approval
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25.

26.

27.

28.

29.

30.

31.

Attendance of third parties at the informal videoconference of
the members of the Working Party on Development cooperation
and international partnerships on 14 October 2021

Approval

Attendance of a third party at the informal videoconference of
the members of the Working Party on the Western Balkans
Region (COWEB) on 14 October 2021

Approval

Attendance of third parties at the informal Political and Security
Committee (PSC+10) on 14 October 2021
Approval

Attendance of third parties at the Working Party on Terrorism
(International Aspects) on 14 October 2021
Approval

Attendance of a third party at the informal videoconference of
the members of the Mashreq/Maghreb Working Party on

19 October 2021
Approval

Attendance of third parties at the United Nations Working Party
on 19 October 2021
Approval

Attendance of third parties at the Security Committee meeting
on 19 October 2021
Approval

Transparency

32.

Complaint 1703/2021/AMF to the European Ombudsman
Approval of a letter

12541/21
DEVGEN

12590/21
COWEB

12262/21
12739/21
COPS

12621/21
COTER

12575/21
MAMA

12631/21
CONUN

12565/21
CSC

12502/21
12499/21 + ADD 1
API

INF
Economic and Financial Affairs
33. Council Decision approving the external auditors of the Banca 11971/21
d'Ttalia 11970/21
Adoption UEM
34. New Finnish Commemorative Coin 12128/21
UEM
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35. New Italian Commemorative Coins 12297/21
UEM

36. New Lithuanian Commemorative Coin 12385/21
UEM

37. Lithuanian national side of collectively issued commemorative 11911/21
coin UEM

38. Maltese national side of collectively issued commemorative coin 12173/21

UEM

39. ECA SR No 19/2021 on Europol support to fight migrant 12545/21
smuggling FIN
Designation of a Working Party
Attendance of the European Court of Auditors at the Working
Party meeting

40. ECA SR No 20/2021 on sustainable water use in agriculture 12554/21
Designation of a Working Party FIN
Attendance of the European Court of Auditors at the Working
Party meeting

41. ECA SR No 21/2021 on EU funding for biodiversity and 12557/21
climate change in EU forests FIN
Designation of a Working Party
Attendance of the European Court of Auditors at the Working
Party meeting

42. ECA SR No 23/2021 on reducing grand corruption in Ukraine 12560/21
Designation of a Working Party FIN
Attendance of the European Court of Auditors at the Working
Party meeting

43.  Amendments of the European Parliament to the Council's 12442/21
position on the draft budget for 2022 FIN
Non-approval of the European Parliament's amendment(s)

44.  Appointment of the Chair of the European Securities and 12538/21
Markets Authority (ESMA) 12334/21
Adoption EF

General Affairs

45. EP Resolutions and decisions (October 1 2021) 12567/21

PE-RE
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46.

47.

48.

49.

Notification by the EU made under Article 525 [Protection of 11701/3/21 REV 3

personal data] of the EU-UK TCA 11856/3/21 REV 3

Approval UK

Notifications by the EU made under the EU-UK TCA on 11703/1/21 REV 1

revision to the list of competent authorities 11861/1/21 REV 1

Approval UK

Annual Presidency Report on Hybrid Threats 12117/21 + COR 1

Information from the Presidency HYBRID
DISINFO

Establishment and mandate of the Ad Hoc Working Party on 12611/21

preparing Council conclusions on resilience IPCR

Approval

Justice and Home Affairs

50. Conclusions on exploring the potential of the Joint Cyber Unit 12534/21
initiative CYBER
Approval

51.  Regulation on SIS consequential amendments - Europol 12564/21
Mandate for negotiations with the European Parliament SIRIS

52.  Council Decision authorising the opening of negotiations to 12479/1/21 REV 1
amend the EU-Japan mutual legal assistance Agreement (MLA) +REV 1 ADD 1
Adoption 12141/21 + ADD 1

COPEN

Statements by the Commission
on the legal basis
"The Commission considers it legally incorrect that a Council Decision authorising the
opening of negotiations indicates a substantive legal basis.
The Decision authorising the opening of negotiations is premised solely on the existence of
conferred powers of the Union and not on a determination of a specific competence. Its effect
is limited to authorising the Commission or the High Representative, as the case may be, to
use its prerogatives under the EU Treaties in order to start negotiations. The scope of these
negotiations is therefore determined by the scope of the powers of the Union. Besides, the
freedom of the envisaged treaty partner of the Union as regards the determination of the scope
of the negotiations cannot be limited by the Council Decision authorising the opening of the
negotiations. Thus, the precise legal basis for the future agreement can only be determined
after the content of the agreement is known.
The Commission reserves all its rights in this regard."
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53.

on the procedure for negotiations

"The Commission considers it legally incorrect that a Council Decision authorising the
opening of negotiations gives the Council power to issue subsequent negotiation directives
during the negotiations, which suggests, contrary to the Treaties and Court's jurisprudence,
that negotiation directives would have a binding effect on the negotiator. The Commission
reserves all its rights in this regard."

Schengen evaluation Recommendation — Austria police 12630/21
cooperation 12629/21
Adoption SCH-EVAL

Foreign Affairs

54. Conclusions on Bosnia and Herzegovina/Operation EUFOR 12593/21
ALTHEA 12591/21
Approval BiH

55.  Council Decision concerning the Staff Regulation of the 12216/21
European Union Satellite Centre 12215/21
Adoption CORLX

56. Council Decision launching the European Union Military 12219/21
Training Mission in Mozambique (EUTM Mozambique) 12218/21
Adoption CORLX
Statement by Hungary
"Equality between women and men is enshrined in the Treaties of the European Union as a
fundamental right. Hungary ensures equality between women and men within the framework
of the Hungarian national legal system in accordance with internationally binding human
rights instruments and within the framework of fundamental values and principles of the
European Union. For these reasons, Hungary interprets the concept of "gender" in the text as a
reference to sex in line with art. 10, art. 19 para 1 of the Treaty on the Functioning of the
European Union, as well as art. 21 of the EU Charter of Fundamental Rights."

57. Council Decision concerning restrictive measures in view of the 12330/21
situation in Burundi 12329/21
Adoption CORLX

58. Council Decision and Regulation concerning restrictive 12637/21
measures against the Democratic Republic of the Congo 12580/21
Decision to use the written procedure for the adoption 12582/21

CORLX

81. Council Decision concerning restrictive measures against the 12650/21
Republic of Guinea - review 12649/21
Decision to use the written procedure for the adoption CORLX
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82.

83.

Council Decision on the European Security and Defence 11330/21

College - Budget 11329/21
Adoption CORLX
Restrictive measures in view of Turkey's unauthorised drilling 12612/21
activities in the Eastern Mediterranean - pre-notifications CORLX
Approval

EU positions for international negotiations

59. Council Decision establishing the EU position in the Joint 12386/21
Committee as regards the adoption of a decision to amend the 12369/21
Withdrawal Agreement of the UK from the EU UK
Adoption

60. Council Decision on the EU position in the Joint Committee as 12387/21 + ADD 1
regards the amendment of the decision establishing a list of 12372/21
persons of an arbitration panel under the Withdrawal Agreement UK
of the UK from the EU
Adoption
Statement by the Commission
"The Commission considers that the Council Decision should be addressed to the
Commission, and therefore considers the changes to Article 3 to be inappropriate.

The expression of the Union position in a body set up by an agreement is an act of external
representation of the Union which, in accordance with Article 17(1) TEU, is the institutional
prerogative of the Commission.

The Commission reserves all its rights in this regard."

61. Council Decision on the EU position within the Association 12431/21 + ADD 1
Council with the Hashemite Kingdom of Jordan as regards the 11792/21
definition of the concept of 'originating products' and methods 11793/21
of administrative cooperation UD
Adoption
Statement by the Commission
"The Commission considers that the Council Decision should be addressed to the
Commission, and therefore considers the changes to Article 3 to be inappropriate.

The expression of the Union position in a body set up by an agreement is an act of external
representation of the Union which, in accordance with Article 17(1) TEU, is the institutional
prerogative of the Commission.
The Commission reserves all its rights in this regard."
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62. Council Decision on the EU position in the International Sugar 12474/21
Council with respect to the extension of the International Sugar 12197/21
Agreement, 1992 PROBA
Adoption
Statement by the Commission
"The Commission considers that the Council Decision should be addressed to the
Commission, and therefore considers the changes to Article 2 to be inappropriate.

The expression of the Union position in a body set up by an agreement is an act of external
representation of the Union which, in accordance with Article 17(1) TEU, is the institutional
prerogative of the Commission.

The Commission reserves all its rights in this regard."

63. Council Decision on the EU position in the International Sugar 12485/21 + COR 1
Council with respect to amending the International Sugar 12289/21
Agreement, 1992 PROBA
Adoption
Statement by the Commission
"The Commission considers that the Council Decision should be addressed to the
Commission, and therefore considers the changes to Article 2 to be inappropriate.

The expression of the Union position in a body set up by an agreement is an act of external
representation of the Union which, in accordance with Article 17(1) TEU, is the institutional
prerogative of the Commission.

The Commission reserves all its rights in this regard."”

64. Council Decision on the EU position on the extension of the 12626/21 + ADD 1
validity of the EU-Egypt Partnership Priorities 12252/21
Adoption 12260/21

MAMA
Statement by the Commission
"The Commission considers that the Council Decision should be addressed to the
Commission, and therefore considers the changes to Article 2 to be inappropriate.
The expression of the Union position in a body set up by an agreement is an act of external
representation of the Union which, in accordance with Article 17(1) TEU, is the institutional
prerogative of the Commission.
The Commission reserves all its rights in this regard."
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65. Council Decision on the EU position on the extension of the 12628/21 + ADD 1
validity of the EU-Algeria Partnership Priorities 12251/21
Adoption 12258/21

MAMA
Statement by the Commission
"The Commission considers that the Council Decision should be addressed to the
Commission, and therefore considers the changes to Article 2 to be inappropriate.
The expression of the Union position in a body set up by an agreement is an act of external
representation of the Union which, in accordance with Article 17(1) TEU, is the institutional
prerogative of the Commission.
The Commission reserves all its rights in this regard."

66. Council Decision on the EU position on the extension of the 12632/21 + ADD 1
validity of the EU-Jordan Partnership Priorities 12253/21
Adoption 12261/21

MAMA
Statement by the Commission
"The Commission considers that the Council Decision should be addressed to the
Commission, and therefore considers the changes to Article 2 to be inappropriate.
The expression of the Union position in a body set up by an agreement is an act of external
representation of the Union which, in accordance with Article 17(1) TEU, is the institutional
prerogative of the Commission.
The Commission reserves all its rights in this regard."”

67. Council Decision on the EU position on the extension of the 12644/21 + ADD 1
validity of the EU-Lebanon Partnership Priorities 12254/21
Adoption 12263/21

MAMA
Statement by the Commission
"The Commission considers that the Council Decision should be addressed to the
Commission, and therefore considers the changes to Article 2 to be inappropriate.
The expression of the Union position in a body set up by an agreement is an act of external
representation of the Union which, in accordance with Article 17(1) TEU, is the institutional
prerogative of the Commission.
The Commission reserves all its rights in this regard."
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68. Council Decision on the EU position the extension of the 12645/21 + ADD 1
validity of the EU Tunisia Strategic Priorities 12255/21
Adoption 12265/21

MAMA

Statement by the Commission
"The Commission considers that the Council Decision should be addressed to the
Commission, and therefore considers the changes to Article 2 to be inappropriate.
The expression of the Union position in a body set up by an agreement is an act of external
representation of the Union which, in accordance with Article 17(1) TEU, is the institutional
prerogative of the Commission.
The Commission reserves all its rights in this regard."

FRIDAY 15 OCTOBER 2021

Institutional Affairs

Other

84. Attendance of a third party at the Dual Use Working Party on 12702/21
25 October 2021 COMER
Approval

85. Attendance of a third party at the Working Party on Human 12733/21
Rights on 18 October 2021 COHOM
Approval

89. Attendance of a third party at an informal meeting of the 12803/21
members of the Political and Security Committee on COPS
27 October 2021 POLMIL
Approval

90. Attendance of third parties at the informal videoconference of 12748/21
the members of the Working Party on Financial Services and the EF
Banking Union on 25 October 2021
Approval

Justice and Home Affairs

69. Cybercrime: position to guide EU engagement in preparation for 12642/21
negotiations for a UN Convention CYBER
Approval
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Foreign Affairs

86. Barents Euro-Arctic Council Ministerial meeting (Tromsg, 12721/21
Norway, 25-26 October 2021) - Declaration COEST
Approval

91. DRC restrictive measures - pre-notifications 12710/21
Approval CORLX

92. Syria restrictive measures - Pre-notifications 12745/21
Approval CORLX

93. Council Decision concerning restrictive measures against the 12713/21
leadership of the Transnistrian region of the Republic of 12712/21
Moldova - annual review CORLX
Decision to use the written procedure for the adoption
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COREPER (PART 1)

Institutional Affairs

70.

71.

72.

73.

74.

Minutes of Council Meetings
Approval

a)  TTE Energy 11.06.2021

b) EPSCO 14-15.06.2021

Appointments

Renewal of the Advisory Committee for the Coordination of
Social Security Systems 2020 - 2025
Adoption

One member (MT) of the Management Board of the European
Institute for Gender Equality
Adoption

One alternate member (MT) of the Management Board of the
European Institute for Gender Equality
Adoption

Other
Attendance of a third party at the Social Questions Working

Party on 20 October 2021
Approval

EU positions for international negotiations

9701/1/21 REV 1
+ ADD 1

9762/1/21 REV 1
+REV 1 COR 1
+ADD 1

12131/21
12130/21
SOC

12432/21
SOC

12433/21
SOC

12569/21 + COR 1
SOC

75.  Council Decision on the EU position in the Helsinki Convention 12423/21 + ADD 1
on Adoption of Recommendation Amending Annex III Part II of +COR 1
the Convention 12169/21
Adoption ENV
Environment
76. Baltic Sea Action Plan and Ministerial Statement for the Baltic 12451/21
Marine Environment Protection Commission (HELCOM) ENV
Approval
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Delegated or Implementing Acts

77.

78.

79.

Environment

Commission Delegated Decision of 31.8.2021 supplementing
Directive 2008/98/EC of the European Parliament and of the
Council with regard to rules for the calculation and verification
of the weight of materials or substances which are removed after
a sorting operation and which are not subsequently recycled,
based on average loss rates for sorted waste

Delegated act - Decision to request an extension of the time-
limit

Internal Market and Industry

Commission Delegated Decision of 25.8.2021 amending Annex
V to Directive 2005/36/EC of the European Parliament and of
the Council as regards the evidence of formal qualifications and
titles of training courses

Delegated act - Intention not to raise objections

Commission Delegated Regulation (EU) .../... of 12.8.2021
correcting Annex VI to Regulation (EC) No 1272/2008 of the
European Parliament and of the Council on classification,
labelling and packaging of substances and mixtures
Delegated act - Intention not to raise objections

12585/21
11525/21
ENV

12579/21 + COR 1
11394/21 + ADD 1
MI

12576/21
11358/21
ENT
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