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I. INTRODUCTION

I.  On 10 December 2020, the Commission adopted a proposal for a Regulation on
batteries and waste batteries, and which replaces the current Directive. The aim of the
proposal is to modernise the current legislative framework on batteries in the context of
increasing production and demand of batteries. In this regard, the Commission put
forward three main objectives for the proposed Regulation: strengthening the internal
market for batteries; promoting a circular economy; and reducing the environmental and

social impacts throughout a battery’s lifecycle.
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II.

WORK IN THE COUNCIL

Following intensive preparatory work, on 17 March 2022 the Council agreed on a

General Approach on the proposal for a Regulation and gave a mandate to the

Presidency to engage in negotiations with the European Parliament.

On the basis of this mandate, the Presidency held a first trilogue with the European
Parliament on 20 April 2022. This was followed by 11 trilateral meetings at technical

level.

On the basis of these meetings, as well as of meetings of the Working Party on the
Environment on 17 and 24 May and on 14 June and an informal videoconference of the
members of the Working Party on the Environment on 23 June 2022, the Presidency
prepared a revised 4-column table with compromise proposals on Chapters I and II and

Articles 71 to 71b. On 29 June 2022, the Committee of Permanent Representatives

agreed on a revised mandate for the negotiations with the European Parliament.

The Presidency engaged in a second trilogue with the European Parliament on 30 June
2022. Ten further technical meetings were held on 8, 11 and 14 July, 31 August, and 1,
8,9, 12, 13 and 28 September 2022.

In preparation for the negotiations with the European Parliament, the Working Party on

the Environment discussed the progress of the negotiations and compromise proposals

by the Presidency during its meetings on 4 and 26 July, and 15 and 26 September 2022.
Taking into account the observations of Member States at these meetings as well as the
additional written comments received in response to several calls for comments, the

Presidency has prepared the compromise proposal in the Annex with a view to a third

trilogue on 11 October 2022.

III. PRESIDENCY COMPROMISE PROPOSALS
The Presidency compromise proposals concern three main clusters: open issues
regarding Chapter II following the second trilogue; the provisions on due diligence
obligations in Chapter Vla; and the provisions on waste batteries in Chapter VII.
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8.  In addition, while a general agreement has been found on including light means of
transport (LMT) batteries in the scope of the Regulation, there is a remaining open issue
on whether the definition of LMT should include only wheeled LMT or all LMT. As a
possible compromise, the Presidency suggests an immediate inclusion of wheeled LMT

only, with a possible review clause in the future.
Chapter II: Remaining open issues

9.  The open issues connected to Chapter II concern mainly the scope and timeline of the

provisions.

10. At the second political trilogue, a general agreement was reached on Article 6 regarding
the restriction of substances. However, further work was needed to finalise an
agreement on the restriction of lead in Annex I. In order to be able to show flexibility
and find an agreement during the trilogue, the Presidency would like to know whether
Member States would be able to support a phase-out of zinc-carbon batteries with a
transitional period of one year. This could form part of a compromise package together
with a phase-out of zinc-air batteries with a transitional period of five years, as agreed

by Coreper in the revised mandate of 29 June.

11. Inrelation to Article 7 on the carbon footprint declaration for electric vehicle batteries
and industrial batteries, the Presidency proposes to show flexibility towards the
Parliament by shortening the timeline for industrial batteries. In exchange, the
Presidency intends to insist on excluding industrial batteries with a capacity below
2 kWh. The EP’s proposal in Article 7(3a) on a review clause would be accepted, while
extending the deadline to 31 December 2028. Furthermore, the Commission requested
during the second political trilogue to exclude non-rechargeable industrial batteries from
the scope of Article 7 and 10. In a spirit of good cooperation, the Presidency proposes to
accept this request, as these batteries concern a niche market for specialised purposes

with only minor environmental impacts.
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12. Asregards Article 8 on recycled content, the Parliament continues to insist on the
inclusion of LMT batteries within the scope. The flexibility to agree to set a target for
LMT batteries by 2035 was provided already in the revised Council mandate from
29 June. The Presidency intends to use this flexibility during the next political trilogue

in exchange for keeping the timelines in this article as proposed by the Council.

13. The Presidency also proposes moving towards the Parliament on the timelines in

Article 9, with dates that correspond to the Commission proposal plus one year.
Chapter VIa: Due diligence

14.  Good progress has been made at technical level regarding the wording of the provisions
related to due diligence. Discussions are still ongoing regarding the concrete structure of
the provisions, but the Parliament showed openness to create a separate chapter on due
diligence provisions as proposed by the Council. The table in the annex follows the
structure of the Council’s General Approach; however, this should not be considered as
prejudging a final agreement on the structure, including in rows that have been marked

as provisionally agreed.

15. The third trilogue is expected to consider the scope and timeline of the due diligence
provisions (Article 45a(1)). The Council, following the Commission proposal, prefers to
limit the scope of application to electric vehicle batteries and industrial batteries with a
capacity above 2 kWh, while the Parliament wishes for a broader scope. In addition, the
Council foresees a longer period before economic operators would need to comply with
the provisions in question. With a view to a possible compromise, the Presidency
proposes shortening the deadline for economic operators to comply with the due
diligence requirements to 24 months after entry into force of the Regulation. In addition,
Member States are invited to indicate possible flexibilities to extend the scope to all
batteries, provided that an exception clause is added for small and medium-sized

enterprises.
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16. A related issue on scope concerns the definition of “battery due diligence”
(Article 2(36)). While a compromise has been found at technical level to solve the
wording issue of whether to refer to “supply chain” or “value chain”, the Parliament
considers that due diligence should also extend to the provenance of chemicals and
secondary raw materials. As delegations indicated difficulties with including chemicals,
the Presidency proposes as a compromise that the definition should cover “secondary
raw materials required for battery manufacturing”. In addition, the Presidency suggests
adding a reference to “suppliers, their subsidiaries and subcontractors” and a new
wording of recital 63 in exchange for deleting the Parliament’s addition of “and waste
battery treatment, linked to its manufacturing operations and linked to related other

business relationships” and dropping the definition of “business relationships”.

17. The Presidency proposes to stay firm on rejecting the inclusion of a provision on a
liability regime for batteries, as requested by the EP, given that liability regimes are

covered by Member States’ national legislation.

18. At this stage, the Presidency has not identified any flexibility to include iron, copper and

bauxite in the scope of Annex X. Member States are invited to indicate any flexibility.
Chapter VII: Waste batteries

19. The political trilogue is expected to discuss the legal basis for Chapter VII. As no
flexibility on this subject has been indicated in the Council, the Presidency will insist

upon the General Approach.
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20. The collection targets for waste portable batteries and the related timeline
(Article 48(4)) are likely to remain a key political issue until the end of the negotiations.
The Presidency expects the third trilogue to give an opportunity to exchange views and
explore possible ways forward. As an initial show of flexibility, the Presidency proposes
shortening the deadline to achieve the collection target of 45% to 2023, as this is already
fixed in current legislation, and revising the Council mandate on LMT batteries to 54%
by 2029. With a view to enabling a constructive discussion, Member States are invited
to indicate any further flexibilities regarding the shortening of the proposed timelines.
The Presidency is intending to underline the importance of basing the collection rates on
existing and technically feasible methodologies and solid data. In this regard, the
Presidency sees no possibility for fixing separate targets for portable batteries of general

use.

21. Regarding the recycling efficiency and material recovery targets set out in Annex XII,
Parts B and C, both the Parliament and the Council include a new target for nickel-
cadmium batteries, but with different timelines. Taking into account the technical
feasibility, the Presidency compromise proposal sets a target of 80% by 2026. The
Presidency also proposes moving slightly towards the Parliament on the material

recovery target for lithium in 2027, setting a new target of 40%.

22. The political trilogue is also expected to address the Parliament’s introduction of a
deposit return system (Article 50a). At this stage, the Presidency sees a need for further

work at technical level and is not requesting a revised mandate on these points.

23.  Finally, the Commission has expressed concern as regards the coverage of costs
incurred by the waste management operators for cases where the waste operations take
place in a different Member State than where a battery was first placed on the market.
This is currently not addressed in the proposed Regulation. While the issue is likely to
be raised at the political trilogue, the Presidency considers that further work is required

at technical level and does not at this stage put forward any new text.
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IV. CONCLUSIONS

24. The Committee of Permanent Representatives is invited to examine the compromise

proposals in the Annex and to give a mandate to the Presidency to pursue the
negotiations with the European Parliament on 11 October 2022 on the basis of this text,

with a view to reaching a first-reading agreement.
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ANNEX

Proposal for a Regulation of the European Parliament and of the Council concerning batteries and waste batteries, repealing Directive
2006/66/EC and amending Regulation (EU) No 2019/1020

Commission Proposal EP Mandate Council Mandate Presidency Proposal
Recital 17a
17a) In order to ensure that this
(17a) In order to ensure that this - — -
— = Regqulation is coherent with any
Regqulation is coherent with any
future amendment of the
future amendment of the — -
— - provisions of Requlation (EC) No
S R SN 1907/2006 or with other future
1907/2006 or with other future = —— =
- ——— - Union legislation concerning
Union legislation concerning . " L.
= — — sustainability criteria for
sustainability criteria for
hazardous substances and
hazardous substances and - —
= —r chemicals, the Commission should
chemicals, the Commission should
assess whether an amendment of
assess whether an amendment of = -
- - Article 6, Article 71, 71a and 71b
27a Article 6, Article 71 or Annex | to = ——— -
= - of this Requlation is required.
this Requlation or all of those .
— - - Where appropriate, the
provisions is required. The power —
- - Commission should propose
to adopt acts in accordance with - - =
. amending this requlation in the
Article 290 of the Treaty on the
——— future amendment of the
Functioning of the European — -
Union should be delegated to the S
— 1907/2006 or with other future
Commission in respect of - ——— -
= - Union legislation concerning
amending those provisions where = —
. sustainably criteria for hazardous
appropriate. =
substances and chemicals.
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Row 221a moved to this recital
and also covered by Art 71 row
880a

provisionally agreed

Recital 20

(20) The increased use of
recovered materials would
support the development of the
circular economy and allow a
more resource-efficient use of
materials, while reducing Union
dependency on materials from
third countries. For batteries, this
is particularly relevant for cobalt,
lead, lithium and nickel.
Therefore, it is necessary to

(20) The increased use of
recovered materials would
support the development of the
circular economy and allow a more
resource-efficient use of materials,
while reducing Union dependency
on materials from third countries.
For batteries, this is particularly
relaevant for cobalt, lead, lithium
and nickel. Therefore, it is
necessary to promote the recovery

(20) The increased use of
recovered materials would
support the development of the
circular economy and allow a more
resource-efficient use of materials,
while reducing Union dependency
on materials from third countries.
For batteries, this is particularly
relerticle vant for cobalt, lead,
lithium and nickel. Therefore, it is
necessary to promote the recovery

30

promote the recovery of such of such materials from waste, of such materials from waste,

materials from waste, establishing establishing a requirement on the | establishing a requirement on the

a requirement on the level of level of recycled content in level of recycled content in

recycled content in batteries using batteries using cobalt, lead, batteries using cobalt, lead,

cobalt, lead, lithium and nickel in lithium and nickel in active lithium and nickel in active

active materials. This Regulation materials. This Regulation sets materials. This Regulation sets

sets mandatory recycled content mandatory recycled content mandatory recycled content

targets for cobalt, lead, lithium targets for cobalt, lead, lithium targets for cobalt, lead, lithium

and nickel and which should be and nickel and which should be and nickel and which should be

met by 2030. For cobalt, lithium met by 2030. For cobalt, lithium met by 2030. For cobalt, lithium

and nickel increased targets are and nickel increased targets are and nickel increased targets are
12853/22 KR/am 9
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

established by 2035. All targets,

should take into account the
availability of waste, from which
such materials can be recovered,
the technical feasibility of the
involved recovery and
manufacture processes as well as
the time needed by the economic
operators to adapt their supply
and manufacturing processes.
Therefore, before such mandatory
targets become applicable, the
requirement related to recycled
content should be limited to
disclosure of information on
recycled content.

established by 2035. All targets,

should take into account the
availability of waste, from which
such materials can be recovered,
the technical feasibility of the
involved recovery and
manufacture processes as well as
the time needed by the economic
operators to adapt their supply
and manufacturing processes.
Therefore, before such mandatory
targets become applicable, the
requirement related to recycled
content should be limited to
disclosure of information on
recycled content.

established by 2035. All targets,
should take into account the
availability of waste, from which
such materials can be recovered,
the technical feasibility of the
involved recovery and
manufacture processes as well as
the time needed by the economic
operators to adapt their supply
and manufacturing processes.
Therefore, before such mandatory
targets become applicable, the
requirement related to recycled
content should be limited to
disclosure of information on
recycled content. By products of
battery manufacturing, such as
manufacturing scrap, do not
constitute waste. Therefore,
recovered materials for
manufacturing scrap, which are
reused in the manufacturing
process, should not be counted as
part of the recycled content

targets.

12853/22
ANNEX

TREE.1.A

KR/am

LIMITE

10

EN



Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal
Recital 24a
(24a) In order to ensure that the (24a) In order to ensure that the
Union's rules on electrochemical Union's rules on electrochemical
performance and durability for performance and durability for
electric vehicle batteries are electric vehicle batteries are
coherent in relation to technical coherent in relation to technical
specifications of the informal specifications of the informal
UNECE Working Group on Electric UNECE Working Group on Electric
Vehicles and the Environment and Vehicles and the Environment and
in view of technical and scientific in view of technical and scientific
progress, the power to adopt acts progress, the power to adopt acts
in accordance with Article 290 of in accordance with Article 290 of
the Treaty on the Functioning of the Treaty on the Functioning of
the European Union should be the European Union should be
delegated to the Commission in delegated to the Commission in
34a respect of amending the respect of amending the
performance and durability performance and durability
parameters and minimum values parameters_for electric vehicle
for those parameters for electric batteries. For minimum values of
vehicle batteries. those parameters for electric
vehicles batteries incorporated in
motor vehicles, it is appropriate
to set minimum performance
requirements through requlation
on type-approval of motor
vehicles and engines with respect
to their emissions [replace with
final title of Euro 7 proposal],
based on minimum performance
12853/22 KR/am 11
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requirements adopted in United
Nations Global Technical
Regulation No.22 on in-vehicle
battery durability for electrified
vehicles.*

1. UN GTR No.22 (In-vehicle Battery
Durability for Electrified Vehicles) |
UNECE

Amendment to address
modification in Art. 2, definitions
of ‘battery due diligence and
‘business relationship’, rows 170
and 170a

provisionally agreed

Recital 26

(26) In order to ensure that
portable batteries incorporated
into appliances are subject to
proper separate collection,

36 treatment and high quality
recycling once they have become
waste, provisions to ensure their
removability and replaceability in
such appliances are necessary.

(26) In order to ensure that
portable batteries incorporated
into appliances are subject to
proper separate collection,
treatment and high quality
recycling once they have become
waste, provisions to ensure their
removability and replaceability in
such appliances are necessary.

(26) In order to ensure that
portable batteries incorporated
into appliances are subject to
proper separate collection,
treatment and high quality
recycling once they have become
waste, provisions to ensure their
removability and replaceability in
such appliances are necessary. The

(26) In order to ensure that
portable batteries incorporated
into appliances are subject to
proper separate collection,
treatment and high quality
recycling once they have become
waste, provisions to ensure their
removability and replaceability in

such appliances are necessary.-Fhe

Used batteries should also be Rules should also be established possibility to substitute used or pessibilitesubstiviotsed-ar
12853/22 KR/am 12
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Commiission Proposal

replaceable so as to prolong the

expected lifetime of the
appliances they are part of. The
general provisions of this
Regulation may be complemented
with requirements set up for
particular products powered by
batteries under implementing
measures under Directive
2009/125/EC of the European
Parliament and of the Council®.
Where other Union legislation
lays down more specific
requirements, for safety reasons,
regarding the removal of batteries
from products (e.g. toys), those
specific rules should apply.

1. Directive 2009/125/EC of the European
Parliament and of the Council of 21
October 2009 establishing a framework
for the setting of ecodesign requirements
for energy-related products (OJ L 285,
31.10.2009, p. 10).

EP Mandate

for light means of transport
batteries. Used batteries should
also be replaceable so as to
prolong the expected lifetime of
the appliances they are part of.
The general provisions of this
Regulation may be complemented
with requirements set up for
particular products powered by
batteries under implementing
measures under Directive
2009/125/EC

Parliament-and-of the-Council®.
Where other Union legislation lays
down more specific requirements,
for safety reasons, regarding the
removal of batteries from products
(e.g. toys), those specific rules
should apply._Provisions should
also be laid down to ensure that
industrial batteries, automotive
batteries and electric vehicle
batteries can be removed and
replaced, while taking into
consideration their differing
nature and specific safety

requirements.

Council Mandate

defective Used-batteries will
improve the reparability,
durability and re-use of
appliances, and increase the
potential of proper recycling of
batteries. Where portabie
batteries are to be removed or
replaced in an appliance, this
should be done while securing
consumer safety, in line with EU
safety standards and legislation

should-also-bereplaceablesoaste

| lifoti ¢
the-apphancestheyare-partof.
The general provisions of this
Regulation may be complemented
with requirements set up for
particular products powered by
batteries under implementing
measures under Directive
2009/125/EC of the European
Parliament and of the Council®.
Where other Union legislation lays
down more specific requirements,
for safety reasons, regarding the
removal of batteries from
products (e.g. toys), those specific
rules should apply.

Presidency Proposal

batteries..... Where portable
batteries are to be removed or
replaced in an appliance, this
should be done while securing
consumer safety, in line with EU
safety standards and legislation.
The general provisions of this
Regulation shall apply without
prejudice to the safety and
maintenance requirements for
medical devices as defined in
Article 1 of Requlation 2017/745
on Medical Devices and for In-
vitro Diagnostic medical devices
as defined in Article 1 of
Requlation 2017/746 on In-vitro
Diagnostic Medical Devices, and
may be complemented with
requirements set up for particular
products powered by batteries
under implementing measures
under Directive 2009/125/EC of
the European Parliament and of
the Council*. Where other Union
legislation lays down more specific

12853/22
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

requirements, for safety reasons,

\\ . regarding the removal of batteries
October-2009-establishing-aframewerkfor | 1. Directive 2009/125/EC of the European
MWW Parliament and of the Council of 21 from prOdUCtS (eg toys)' those
energy-related products {0JL 285, October 2009 establishing a framework for | specific rules should apply.
21.10.2009-p-10)- the setting of ecodesign requirements for
energy-related products (OJ L 285,
31.10.2009, p. 10). 5,
. Directive 2009/125/EC of the European
Parliament-and-of the Councilof 21
Detabeor 2000 cctabliching-aframaoivar—fer
enpergyralatad prodhet (O 200
Recital 63
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73

(63) Therefore, in view of the
expected exponential growth in
battery demand in the EU, the
economic operator that places a
battery on the EU market should
set up a supply chain due
diligence policy. The
requirements therefore should be
laid down, with the objective to
address the social and
environmental risks inherent in
the extraction, processing and
trading of certain raw materials
for battery manufacturing
purposes.

(63) The responsibility to respect
human rights, social rights,
human health and the
environment should apply to all
manufacturing operations and
other related business
relationships of an economic
operator throughout the battery
value chain. Therefore, in view of
the expected exponential growth
in battery demand in the EU,-the
economic-operatorthatplacesa
and the fact that the extraction,
processing and trading of certain
raw materials, chemicals and
secondary raw materials that are
used in the battery enthe £

merket-should-set-vp-a-supply
FogirerreRs
thereferemanufacturing and occur
in waste battery treatment, carry
particular risks, certain
requirements for the battery
value chain due diligence process
should be laid down, with the
objective to address the social and
environmental risks inherent in the
extraction, processing and trading
of certain raw materials, chemicals
and secondary raw materials for
battery manufacturing purposes,
waste battery treatment, the
manufacturing process itself as
well as all related other business

relationships.

(63) Therefore, in view of the
expected exponential growth in
battery demand in the EU, the
economic operator that places a
battery on the EU market should
set up a supply chain due diligence
policy. The requirements therefore
should be laid down, with the
objective to address the social and
environmental risks inherent in
the extraction, processing and
trading of certain raw materials for
battery manufacturing purposes.

(63) Therefore, in view of the
expected exponential growth in
battery demand in the EU, the
economic operator that places a
battery on the EU market should
set up a supply chain due diligence
policy. The requirements therefore
should be laid down, with the
objective to address the social and
environmental risks inherent in
the extraction, processing and
trading of certain raw materials for
battery manufacturing purposes. It
should encompass suppliers in the
chain, and their subsidiaries or
subcontractors, that perform such
activities.




Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal

Recital 67a

(67a) Human rights abuses are
common in resource-rich conflict-
affected and high-risk areas.
Therefore, such areas deserve
specific attention in the due
diligence system of economic
operators. Requlation (EU) No
2017/821 includes provisions for
77a an indicative, non-exhaustive,
reqularly updated list of conflict-
affected and high-risk areas. Such
list is also relevant for the
implementation of the due
diligence provision of this
Regulation.

Replaces EP amendment in row
5360

Recital 95
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105

(95) Regulation (EU) 2019/1020
of the European Parliament and
of the Council® lays down rules on
market surveillance and control
of products entering the Union
market. In order to ensure that
products benefiting from the free
movement of goods fulfil
requirements providing a high
level of protection of public
interests such as human health,
safety, protection of property and
of the environment, that
Regulation should apply to
batteries covered by this
Regulation. Therefore, Regulation
(EU) 2019/1020 should be
amended accordingly.

1. Regulation (EU) 2019/1020 of the
European Parliament and of the Council
of 20 June 2019 on market surveillance
and compliance of products and
amending Directive 2004/42/EC and
Regulations (EC) No 765/2008 and (EU)
No 305/2011 (0J L 169, 25.6.2019, p. 1)

(95) Regulation (EU) 2019/1020 of
the European Parliament and of
the Council® lays down rules on
market surveillance and control of
products entering the Union
market. In order to ensure that
products benefiting from the free
movement of goods fulfil
requirements providing a high
level of protection of public
interests such as human health,
safety, protection of property and
of the environment, that
Regulation should apply to
batteries covered by this
Regulation, including batteries
produced outside the Union and
that enter the Union market.
Therefore, Regulation (EU)
2019/1020 should be amended
accordingly.

1. Regulation (EU) 2019/1020 of the
European Parliament and of the Council of
20 June 2019 on market surveillance and
compliance of products and amending
Directive 2004/42/EC and Regulations (EC)
No 765/2008 and (EU) No 305/2011 (OJ L
169, 25.6.2019, p. 1)

(95) Regulation (EU) 2019/1020 of
the European Parliament and of
the Council! lays down the general
rules on market surveillance and
control of products entering the
Union market. In order to ensure
that-preducts batteries benefiting
from the free movement of goods
fulfil requirements providing a
high level of protection of public
interests such as human health,
safety, protection of property and
of the environment, that
Regulation should apply to
batteries covered by this
Regulation. Therefore, Annex | of

(95) Regulation (EU) 2019/1020 of
the-FuropegnParliamentand-of
the-Couneitl lays down _the genera
rules on market surveillance and
control of products placed on the
Union market or entering the
Union market from third
countries. In order to ensure that
batteries benefiting from the free
movement of goods fulfil
requirements providing a high
level of protection of public
interests such as human health,
safety, protection of property and
of the environment, and to ensure
full enforceability of the

Regulation (EU) 2019/1020 should
be amended accordingly to ensure

obligations in particular in
matters relating to the due

that Requlation (EU) 2019/1020

diligence policies under this

includes batteries in its scope of

Regulation, that Regulation should

application. In addition to
Requlation (EU) 2019/1020, this

also apply to batteries and
economic operators cevered

Regulation lays down rules on

concerned by this Regulation.

specific aspects of market
surveillance and enforcement
regarding batteries.

1. Regulation (EU) 2019/1020 of the
European Parliament and of the Council of
20 June 2019 on market surveillance and
compliance of products and amending
Directive 2004/42/EC and Regulations (EC)
No 765/2008 and (EU) No 305/2011 (OJ L
169, 25.6.2019, p. 1)

Therefore, Annex I of Regulation
(EU) 2019/1020 should be
amended accordingly te-ensure

that Regulation{EL) 2019/1020




Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal
Article 2
Article 2 Article 2 Article 2
129 Definitions Definitions Definitions
Article 2, first paragraph, point (9)

(9) ‘light means of transport’
means wheeled vehicles that
have an electric motor of less
than 750 watts, on which
travellers are seated when the
vehicle is moving and that can be

(9) _(9) ‘light means of
transport_battery’ means
wheeledany battery in vehicles
that heve-ancan be powered by

(9) ‘light means of transport
battery’ or ‘LMT battery’ means
any battery that is sealed and
weights below or equal to 25 kg,

the electric motor alone or by a

designed to provide traction to

combination of motor and human

wheeled vehicles that “means

(9) ‘light means of transport
battery’ or ‘LMT battery’ means
any battery that is sealed and
weights below or equal to 25 kg,
designed to provide_electric power
for the traction to wheeled
vehicles that can be powered by

powered by the electric motor power, including type-approved wehecledhvehiclosthathavoan
alone or by a combination of vehicles belonging toofless-than electricmotor-ofless-than750 the electric motor alone or by a
motor and human power; Z50-watts—on-which-travellersare | watts—on-which-travellersare combination of motor and human
143 seagted-when the vehicle ismeoving | seated-when-thevehicle-ismeving | power including type-approved
and-thatcan-bepowered-by-the and-that-can be powered by the vehicle of category L in the
electricmotoralone-orby-¢ electric motor alone or by a meaning of Regulation (EU) No
combination-of-metorand-human | combination of motor and human | 168/2013, and that is not an
powercategories laid down in power including type-approved electric vehicle battery;
Regqulation(EU) No 168/2013 of vehicle of category L in the
the European Parliament and of meaning of Regulation (EU) No
the Council’, and with a weight 168/2013, and that is not an Revision clause on "wheeled", see
below 25 kg; electric vehicle battery; row 880d (new)
12853/22 KR/am 18
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

1. Requlation (EU) No 168/2013 of the
European Parliament and of the Council
of 15 January 2013 on the approval and
market surveillance of two- or three-
wheel vehicles and quadricycles (OJ L 60,

2.3.2013, p. 52,

Article 2, first paragraph, point (19)

(19) ‘economic operator’ means
the manufacturer, the authorised
representative, the importer, the
distributor or the fulfilment
service provider who is subject to
obligations in relation to

(19) ‘economic operator’ means
the manufacturer, the authorised
representative, the importer, the
distributor or the fulfilment
service provider or any other
natural or legal person who is
subject to obligations in relation to
manufacturing batteries,
preparing batteries for reuse,
preparing batteries for repurpose,
repurposing, or remanufacturing,

(19) ‘economic operator’ means
the manufacturer, the authorised
representative, the importer, the
distributor or the fulfilment
service provider or any other
natural or legal person who is
subject to obligations in relation to
manufacturing batteries, preparing
batteries for reuse, preparing
batteries for repurpose,
repurposing, or remanufacturing,

manufact'urmg batterlfas, making of batteries, making them of batteries, making them
them available or placing them on . . . .
] ) available or placing them on the available or placing them on the
the market or putting them into . . , , . . . .
o ) market, including on-line placing market, including on-line placing
service in accordance with the . .
] on the market, or putting them on the market, or putting them
present Regulation; . . . . . .
into service in accordance with-the | into service in accordance with
present this Regulation; this Regulation;
Agreed in trilogue
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Commiission Proposal

EP Mandate

Council Mandate

Article 2, first paragraph, point (20)

154

(20) ‘independent operator’
means a natural or legal person,
other than an authorised dealer
or repairer or remanufacturer,
who is independent from the
manufacturer and the producer
and is directly or indirectly
involved in the repair,
maintenance or repurposing of
batteries, and include waste
management operators, repairers,
manufacturers or distributors of
repair equipment, tools or spare
parts, as well as publishers of
technical information, operators
offering inspection and testing
services, operators offering
training for installers,
manufacturers and repairers of
equipment for alternative-fuel
vehicles;

(20) ‘independent operator’
means a natural or legal person;
otherthano g theo sedcealeror
repairer-orremr-adfe stut 25 who is
independent from the
manufacturer and the producer
and is directly or indirectly
involved in the repair,
maintenance or repurposing of
batteries, and include waste
management operators, repairers,
manufacturers or distributors of
repair equipment, tools or spare
parts, as well as publishers of
technical information, operators
offering inspection and testing
services, operators offering
training for installers,
manufacturers and repairers of
equipment for alternative-fuel
vehicles;

Presidency Proposal
manufacturers or distributors of
repair equipment, tools or spare
parts, as well as publishers of
offering inspection and testing
services, operators offering
training for installers,
equipment for alternative-fuel
vehicles;

Agreed in trilogue

Article 2, first paragraph, point (22)

(22) ‘battery management system’
means an electronic device that

(22) ‘battery management
system’ means an electronic

(22) ‘battery management system’
means an electronic device that

(22) ‘battery management system’

(20) ‘independent operator’
means a natural or legal person
who is independent from the
manufacturer and the producer
and is directly or indirectly
involved in the repair,
maintenance or repurposing of
batteries, and include waste
management operators, repairers,
technical information, operators
manufacturers and repairers of
means an electronic device that I

156 controls or manages the electric device that controls or manages controls or manages the electric controls or manages the electric
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and thermal functions of the
battery, that manages and stores
the data on the parameters for
determining the state of health and
expected lifetime of batteries laid
down in Annex VIl and that
communicates with the vehicle or
appliance in which the battery is
incorporated;

the electric and thermal functions
of the battery_in order to influence
the battery’s safety, performance
and service life, that manages and
stores the data on the parameters
for determining the state of health
and expected lifetime of batteries
laid down in Annex VIl and that
communicates with the vehicle or
appliance in which the battery is
incorporated;

and thermal functions of the
battery, that manages and stores
the data on the parameters for
determining the state of health
and expected lifetime of batteries
laid down in Annex VIl and that
communicates with the vehicle,
light mean of transport or
appliance in which the battery is
incorporated, or with a public or
private charging infrastructure;

and thermal functions of the
battery in order to ensure the
battery’s safety, performance and
service life, that manages and
stores the data on the parameters
for determining the state of health
and expected lifetime of batteries
laid down in Annex VIl and that
communicates with the vehicle,
light mean of transport or
appliance in which the battery is
incorporated, or with a public or
private charging infrastructure;

Agreed in trilogue

Article 2, first paragraph, point (25)

(25) ‘state of health’ means a
measure of the general condition of
a rechargeable battery and its
ability to deliver the specified

(25) ‘state of health’ means a
measure of the general condition
of a rechargeable battery and its
ability to deliver the specified

(25) ‘state of health’ means a
measure of the general condition
of a rechargeable battery and its
ability to deliver the specified

159 performance compared with its performance compared with its performance compared with its
initial condition; initial condition; initial condition;
Agreed in trilogue
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 2, first paragraph, point (25a)

159a

(25a) ‘preparing for repurpose’
means any operation, by which
parts of or a complete waste
battery is prepared so that it can
be used for a different purpose or
application than the one that it
was originally designed for;

(25a) ‘preparing for repurpose’
means any operation, by which
parts of or a complete waste
battery is prepared so that it can
be used for a different purpose or
application than the one that it
was originally designed for;

Agreed in trilogue)

Article 2, first paragraph, point (26)

160

(26) ‘repurposing’ means any
operation that results in parts or
the complete battery being used
for a different purpose or
application than the one that the
battery was originally designed for;

(26) ‘repurposing’ means any
operation that results in parts or
the complete battery that is not a
waste battery, being used for a
different purpose or application
than the one that the battery was
originally designed for;

(26) ‘repurposing’ means any
operation that results in parts or
the complete battery that is not a
waste battery, being used for a
different purpose or application
than the one that the battery was
originally designed for;

Agreed in trilogue

Article 2, first paragraph, point (26a)

(26a) ‘preparing for repurposing’ Deleted
160a means any operation by which
parts of or a complete waste
12853/22 KR/am 22
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battery is prepared so that it can

be used for a purpose or
application different from that
which the battery was originally

designed for;

Row 159a covers the issue

Article 2, first paragraph, point (26b)

(26b) ‘remanufacturing’ means

(26a) ‘remanufacturing’ means

any operation of disassembly,

any technical operation on a used

restoring, replacing components

battery that includes the

of used battery packs, battery

disassembly and evaluation of all

modules and/or battery cells to

its battery modules and cells and

return a battery to a level of
performance and quality
equivalent to that of the original

the use of a certain amount of
battery cells and modules, new,
used or recovered from waste, or

battery, for the original or a

other battery components, to

(26a) ‘remanufacturing’ means
any technical operation on a used
battery that includes the
disassembly and evaluation of all
its battery modules and cells and
the use of a certain amount of
battery cells and modules, new,
used or recovered from waste, or
other battery components, to

160b different purpose; restore the battery capacity to at | restore the battery capacity to at

least 90% of the original rated least 90% of the original rated
battery capacity, and where the battery capacity, and where the
state of health of all individual state of health of all individual
battery cells is homogeneous, not | battery cells is homogeneous, not
differing more than 3% from one | differing more than 3% from one
another, and results in the battery | another, and results in the battery
being used for the same purpose being used for the same purpose
or application than the one for or application than the one for
which the battery was originally which the battery was originally
designed; designed;
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Article 2, first paragraph, point (27)

(27) ‘manufacturer’ means any
natural or legal person who
manufactures a battery or has a
battery designed or
manufactured, and markets that

(27) ‘manufacturer’ means any
natural or legal person who
manufactures a battery or has a
battery designed or manufactured,
and markets that battery under its

(27) ‘manufacturer’ means any
natural or legal person who
manufactures a battery or has a
battery designed or manufactured,
and markets that battery under its

161 . . .
battery under its own name or own name or trademark or puts it | own name or trademark or puts it
trademark; into service for its own purposes; into service for its own purposes;

Agreed in trilogue
Article 2, first paragraph, point (34a) l
(34) ‘conformity assessment (34) ‘conformity assessment body’ | (34) ‘conformity assessment body’
body’ means a body that means a body that performs means a body that performs
performs conformity assessment conformity assessment activities conformity assessment activities
activities including calibration, including calibration, testing, including calibration, testing,
testing, certification and certification and inspection; certification and inspection;
inspection; —
Agreed in trilogue
Article 2, first paragraph, point (34a)
(34a) ‘third-party verification (34a) ‘third-party verification
168a body’ means a body that body’ means a body that performs
performs verification of supply verification of supplyrchain due
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

chain due diligence policies;

diligence policies;

Article 2,

first paragraph, point (36)

(36) ‘supply chain due diligence’
means the obligations of the
economic operator which places
a rechargeable industrial battery
or an electric-vehicle battery on
the market, in relation to its
management system, risk
management, third party
verifications by notified bodies
and disclosure of information
with a view to identifying and
addressing actual and potential

(36) ‘supplybattery value chain
due diligence’ means the

obligations of the economic
operator which places a

; bl industrialt
an-electric-vehicle battery-on-the
marketbattery on the market,
with regard to social and
environmental risk categories, in
relation to its management
system, risk management, third
party verifications— by notified

(36) ‘supply chain due diligence’
means the obligations of the
economic operator-whichi-placese
; bl industrialt
an-electric-vehicle battery-on-the
market, in relation to its
management system, risk
management, third party
verifications— and surveillance by
notified bodies and disclosure of
information with a view to
identifying and addressing actual

(36) “supplyrchain'battery due

diligence’’ means the obligations
of the economic operator, in
relation to its management
system, risk management, third
party verifications and surveillance
by notified bodies and disclosure
of information with a view to
identifying, preventing and
addressing actual and potential
risks linked to the sourcing,
processing and trading of the raw

170 . . . . . . . .
risks linked to the sourcing, bodies and disclosure of and potential risks linked to the materials_and secondary raw
processing and trading of the raw | information with a view to sourcing, processing and trading of | materials required for battery
materials required for battery identifying, preventing and the raw materials required for manufacturing including suppliers
manufacturing; addressing actual and potential battery manufacturing; in the chain and their subsidiaries
risks linked to the sourcing, or subcontractors that perform
processing and trading of the raw such activities;
materials, chemicals and -
. . Amendments introduced here and
secondary raw materials required - i i
- in recital 63 in row 73 mean
for battery manufacturing and d ine definiti f ‘busi
waste battery treatment, linked ropplng .e' |.n| N
. . . relationship’ in row 170a
to its manufacturing operations
and linked to related other
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business relationships;

Article 2, first paragraph, point (36a)
(36a) ‘business relationships’
means the relationships between
) ) Deleted
an undertaking and its -
subsidiaries and the commercial Recital 63 in row 73 and definition
relationships of an undertaking of ‘battery due diligence’ in row
170a throughout its value chain, 170 integrate suppliers in the
including suppliers and sub- chain and their subsidiaries or
contractors, and which are subcontractors, hence this
directly linked to the paragraph is dropped
undertaking’s business
operations, products or services
Article 2, first paragraph, point (36b)
(36b) ‘high-risk areas’ means (36a) 'conflict-affected and high-
areas in which there is weak or risk areas' means areas in a state
non-existent governance and of armed conflict or fragile post-
security, such as failed states, or conflict as well as areas
170b areas where there are widespread witnessing weak or non-existent
and systematic violations of governance and security, such as
international law, including failed states, and widespread and
human rights abuses; systematic violations of
international law, including
human rights abuses;
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Aligned with definition from the
Conflict minerals regulation

Article 2,

first paragraph, point (37)

(37) ‘producer’ means any
manufacturer, importer or
distributor who, irrespective of
the selling technique used,
including by means of distance
contracts as defined in Article
2(7) of Directive 2011/83/EU,

(37) ‘producer’ means any
manufacturer, importer or
distributor or other natural or
legal person who, irrespective of
the selling technique used,
including by means of distance
contracts as defined in Article 2(7)

(37) ‘producer’ means any
manufacturer, importer or
distributor or other natural or legal
person who, irrespective of the
selling technique used, including
by means of distance contracts as
defined in Article 2(7) of Directive

171 supplies a battery for the first of Directive 2011/83/EU, supplies | 2011/83/EU, alternatively:
time for distribution or use, a-battery-forthe first time for : : —
. . . . T . . To be discussed with obligations of
including when incorporated into distributionerusoingludingmvhon
appliances or vehicles, within the incorporated-into-applioncesor LI
territory of a Member State on a vehicles—within-the territory-of ¢
professional basis; MMesaborStatoopaprefossicnal
Article 2, first paragraph, point (37)(i)
(i) is established in a Member (i) is established in a Member
State and manufactures batteries | State and manufactures batteries
under its own name or trademark, | under its own name or trademark,
171a or has batteries designed or or has batteries designed or
manufactured and supplies them | manufactured and supplies them
for the first time under its own for the first time under its own
name or _trademark, including name or trademark, including
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

those incorporated in appliances,

light means of transport or
vehicles, within the territory of
that Member State;

those incorporated in appliances,
light means of transport or
vehicles, within the territory of
that Member State;

Article 2,

first paragraph, point (37)(ii)

(ii) is established in a Member
State and resells within the
territory of that Member State,
under its own name or trademark,
batteries, including those
incorporated in appliances, light

(i) is established in a Member
State and resells within the
territory of that Member State,
under its own name or trademark,
batteries, including those
incorporated in appliances, light

171b means of transport or vehicles, means of transport or vehicles,
manufactured by others. A manufactured by others. A reseller
reseller is not regarded as the is not regarded as the ‘producer’ if
‘producer’ if the brand of the the brand of the manufacturer
manufacturer appears on the appears on the batteries, as
batteries, as provided for in point | provided for in point (i);
(i);
Article 2, first paragraph, point (37)(iii)
(iii) is established in a Member (iii) is established in a Member
State and supplies for the first State and supplies for the first
171c time in this Member State on a time in this Member State on a
professional basis, batteries, professional basis, batteries,
including those incorporated in including those incorporated in
appliances, light means of appliances, light means of
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

transport or vehicles, from a third | transport or vehicles, from a third
country or from another Member | country or from another Member
State; State
Article 2, first paragraph, point (37)(iv)

(iv) sells batteries, including (iv) sells batteries, including those
those incorporated in appliances, | incorporated in appliances, light
light means of transport or means of transport or vehicles, by
vehicles, by means of distance means of distance communication
communication directly to end- directly to end-users, that are

171d users, that are either private either private households or other
households or other than private than private households, in a
households, in a Member State, Member State, and is established
and is established in another in another Member State orin a
Member State or in a third third country.
country.

Article 2, first paragraph, point (37a)

(37a) 'authorised representative | (37a) 'authorised representative
for the EPR' means a legal or for the EPR' means a legal or
natural person established in natural person established in
Member State where the Member State where the producer

171e producer places batteries on the places batteries on the market and
market and is different from the is different from the Member
Member State where the State where the producer is
producer is established, and is established, and is appointed by
appointed by the producer in the producer in accordance with
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EP Mandate

Council Mandate
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accordance with third

subparagraph of Article 8a(5) of
Directive 2008/98/EU for fulfilling
the obligations of that producer
under Chapter VI of this

Regulation;

third subparagraph of Article 8a(5)
of Directive 2008/98/EU for
fulfilling the obligations of that
producer under Chapter VIl of this
Regulation;

Article 2,

first paragraph, point (38)

(38) ‘producer responsibility (38) ‘producer responsibility (38) ‘producer responsibility (38) ‘producer responsibility
organisation’ means a legal entity | organisation’ means a legal entity | organisation’ means a legal entity | organisation’ means a legal entity
that financially or operationally that financially or financially and that financially or financially and that financially or financially and
organises the fulfilment of operationally organises the operationally organises the operationally organises the
172 extended producer responsibility | fulfilment of extended producer fulfilment of extended producer fulfilment of extended producer
obligations on behalf of several responsibility obligations on behalf | responsibility obligations on behalf | responsibility obligations on behalf
producers; of several producers; of several producers; of several producers;
Agreed in trilogue
Article 2, first paragraph, point (39) l
(39) ‘waste battery’ means any (39) ‘waste battery’ means any (39) ‘waste battery’ means any (39) ‘waste battery’ means any
battery which is waste within the | battery which-isor battery cell battery which is waste within the battery which is waste within the
meaning of Article 3(1) of covered by the definition of waste | meaning of Article 3(1) of Directive | meaning of Article 3(1) of Directive
173 Directive 2008/98/EC; within the meaning of Article 3(1) 2008/98/EC; 2008/98/EC;
of Directive 2008/98/EC; -
provisionally agreed
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0 D Proposa 0 2 D O 2 Preside Propo
Article 2, first paragraph, point (39)
(40) ‘reuse’ means the complete | (40) __ ‘reuse’ means the deleted
or partial direct re-use of the complete or partial direct re-use of
. . deleted Ref. to WFD - cf. r. 195
174 battery for the original purpose the battery that is not waste for
the battery was designed for; the eriginalsame purpose the
battery was designed for;
Article 2, first paragraph, point (42)
(42) ‘treatment’ means any (42) ‘treatment’ means any (42) ‘treatment’ means any
activity carried out on waste activity carried out on waste activity carried out on waste
batteries after they have been batteries after they have been batteries after they have been
handed over to a facility for handed over to a facility for handed over to a facility for
sorting or preparation for sorting, preparing for re-use, sorting, preparing for re-use,
recycling; preparing for repurpose or preparing for repurpose or
preparation for recycling; preparation for recycling;
This definition is work in progress,
. 180 a different compromise text was
tested with the WPE, but needs
further work to address comments
received. Change to this definition
might have implications for
phrasing of other paragraphs in
the proposal. The Presidency
works on the assumption that the
definition will cover also recycling.
12853/22 KR/am
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 2, first paragraph, point (43)

(43) ‘voluntary collection points’
means any non-profit,
commercial or other economic
undertaking or public body
involved on their own initiative in
the separate collection of waste
portable batteries, by collecting
the waste portable batteries it

(43) ‘voluntary collection points’
means any non-profit, commercial
or other economic undertaking or
public body involved on their own
initiative in the separate collection
of waste portable batteries, by
collecting the waste portable
batteries it generates or which are

(43) ‘voluntary collection points’
means any non-profit, commercial
or other economic undertaking or
public body involved on their own
initiative in the separate collection
of waste portable batteries, by
collecting the waste portable
batteries it generates or which are

18t generates or which are generated generated by other end-users generated by other end-users
by other end-users before they before they are handed over to before they are handed over to
are picked up by waste producers, to producer producers, to producer
management operators for responsibility organisations or to responsibility organisations or to
subsequent treatment; picked-wp-by waste management waste management operators _for
operatorsforsubseguent subsequent treatment;
Erecanent
Article 2, first paragraph, point (44) I
(44) ‘waste management (44) ‘waste management (44) ‘waste management
operator’ means any natural or operator’ means any natural or operator’ means any natural or
legal person dealing on a legal person dealing on a legal person dealing on a
182 professional basis with the professional basis with the professional basis with the
separate collection, sorting, or separate collection, sorting, or separate collection;-serting; or
treatment of waste batteries; treatment or recycling of waste treatment-errecycling of waste
batteries; batteries;
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provisionally agreed

Article 2,

first paragraph, point (45)

(45) ‘permitted facility’ means
any facility that is permitted in
accordance with Directive
2008/98/EC to carry out the

(45) ‘permitted facility’ means any
facility that is permitted in
accordance with Directive
2008/98/EC to carry out the

(45) ‘permitted facility’ means any
facility that is permitted in
accordance with Directive
2008/98/EC to carry out the

183
treatment or recycling of waste treatment or recycling of waste treatment erreeyeling-of waste
batteries; batteries; batteries;
provisionally agreed
Article 2, first paragraph, point (46)
(46) ‘recycler’ means any natural (46) ‘recycler’ means any natural (46) ‘recycler’ means any natural
or legal person established in the or legal person-established-inthe or legal person who carries out
184 Union who carries out recycling Urien- who carries out recycling recycling in a permitted facility;
processes in a permitted facility; processes- in a permitted facility; —
Agreed in trilogue
Article 2, first paragraph, point (47)
(47) ‘lifetime’ of a battery means (47) ‘lifetime’ of a battery means (47) ‘lifetime’ of a battery means
the period of time that starts the period of time that starts the period of time that starts
185 when the battery is placed on the when the battery is-placed-onthe | when the battery is
market, and ends when the market manufactured, and ends manufactured, and ends when the
battery becomes waste; when the battery becomes waste; | battery becomes waste;
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Agreed in trilogue

Article 2,

first paragraph, point (48)

186

(48) ‘level of recycling’ means,
for a given Member State in a
given calendar year, the
percentage obtained by dividing
the weight of waste batteries that
undergo treatment and recycling
in accordance with Article 56 of
this Regulation in that calendar
year, by the weight of waste
batteries collected in accordance
with Articles 48 and 49 of this
Regulation;

deleted deleted

Article 2,

first paragraph, point (49)

187

(49) ‘recycling process’ means
any recycling operation of waste
batteries, excluding sorting or
preparation for recycling, that
may be carried out in a single or
several permitted facilities;

deleted deleted
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Article 2, first paragraph, point (50)
(50) ‘recycling efficiency’ of a (50) ‘recycling efficiency’ of a (50) ‘recycling efficiency’ of a
recycling process means the ratio recycling process means the ratio recycling process means the ratio
obtained by dividing the mass of obtained by dividing the mass of obtained by dividing the mass of
188 output fractions accounting for output fractions accounting for output fractions accounting for
recycling by the mass of the recycling by the mass of the sorted | recycling by the mass of the serted
waste batteries input fraction, waste batteries input fraction, waste batteries input fraction,
expressed as a percentage; expressed as a percentage; expressed as a percentage;
Article 2, first paragraph, point (53)
(53) ‘authorised representative’ (53) ‘authorised representative’ (53) ‘authorised representative’
means any natural or legal person means any natural or legal person | means any natural or legal person
established in the Union who has established in the Union who has established in the Union who has
received a written mandate from received a written mandate from a | received a written mandate from a
191 a manufacturer to act on its manufacturer to act on its behalf manufacturer to act on its behalf
behalf in relation to specified in relation to specified tasks with in relation to specified tasks with
tasks with regard to the regard to the manufacturer’s regard to the manufacturer’s
manufacturer’s obligations under obligations under the obligations under the
the requirements of this requirements of Chapter IV and VI | requirements of Chapter IV and VI
Regulation; of this Regulation; of this Regulation;
Article 2, first paragraph, point (54)
(54) ‘importer’ means any (54) ‘importer’ means any natural | (54) ‘importer’ means any natural
192 natural or legal person or legal person established within | or legal person established within
established within the Union who the Union who places a battery the Union who places a battery on
places a battery from a third from a third country on the Ynien | the market from a third country
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country on the Union market;

market;

Agreed in trilogue

Article 2,

first paragraph, point (55)

(55) ‘distributor’ means any
natural or legal person in the
supply chain, other than the
manufacturer or the importer,

(55) ‘distributor’ means any
natural or legal person in the
supply chain, other than the
manufacturer or the importer,

(55) ‘distributor’ means any
natural or legal person in the
supply chain, other than the
manufacturer or the importer,

193
who makes a battery available on who makes a battery available on | who makes a battery available on
the market; the market; the market;
Agreed in trilogue
Article 2, first paragraph, point (56)
(56) ‘risk’ means the combination
of the probability of occurrence
. deleted deleted
194 of harm and the severity of that
harm limited to human health or
safety of persons, to property or
to the environment.
Article 2, second paragraph
The definitions of ‘waste’, ‘waste The definitions of ‘waste’, ‘waste The definitions of ‘waste’, ‘waste
195 holder’, ‘waste management’, holder’, ‘waste management’, holder’, ‘waste management’,
‘collection’, ‘separate collection’, ‘prevention’, ‘collection’, ‘separate | ‘prevention’, ‘collection’, ‘separate
‘prevention’, ‘preparing for re- collection’, ‘prevention extended collection’, ‘ extended producer
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use’, ‘recovery’ and ‘recycling’
laid down in Article 3 of Directive
2008/98/EC shall apply.

producer responsibility scheme’,
‘reuse’, ‘preparing for re-use’,
‘material recovery’ and ‘recycling’
laid down in Article 3 of Directive
2008/98/EC shall apply.

responsibility scheme’, ‘reuse’,
‘preparing for re-use’, ‘material
recovery’ and ‘recycling’ laid down
in Article 3 of Directive
2008/98/EC shall apply.

To be updated at the end

Chapter Il
Chapter Il Chapter Il Chapter I
215 Sustainability and safety Sustainability and safety Sustainability and safety
requirements requirements requirements
Agreed in trilogue
Article 6
Article 6 Article 6 Article 6
216 Restrictions of hazardous Restrictions of-hazardeus Restrictions of substances
substances substances —
Agreed in trilogue
Article 6(1)
1. In addition to the restrictions 1. lnadditien Without prejudice 1. Withoutprejudiceln addition
217 set out in Annex XVII of to the restrictions set out in Annex | to the restrictions set out in Annex
Regulation (EC) No 1907/2006, XVII of Regulation (EC) No XVII of Regulation (EC) No
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batteries shall not contain
hazardous substances for which
Annex | contains a restriction
unless they comply with the
conditions of that restriction.

1907/2006 and in Annex Il of
Directive 2000/53/EC, batteries
shall not contain-hazardeus
substances for which Annex |
contains a restriction unless they
comply with the conditions of that
restriction.

1907/2006 and in Annex Il of
Directive 2000/53/EC, batteries
shall not contain substances for
which Annex | contains a
restriction unless they comply with
the conditions of that restriction.

Agreed in trilogue

Article 6(

2)

2. When there is an unacceptable
risk to human health or the
environment, arising from the use
of a substance in the
manufacture of batteries, or from
a substance present in the
batteries when they are placed
on the market, or during their

2. When-there-isln case of an
unacceptable risk to human health
or the environment, arising from
the use of a substance in the
manufacture of batteries, or from
the presence of a substance
presentin the batteries when they
are- placed on the market, or
during their subsequent life cycle

of a substance in the manufacture
of batteries, or from the presence
of a substance in the batteries
when they are placed on the
market, or during their subsequent
life cycle stages, including during

2. In case of an unacceptable risk
to human health or the
environment, arising from the use

218 subsequent life cycle stages,

including the waste phase, that stages, including during repurposing or during the
needs to be addressed on a repurposing or during the treatment errecycling of waste
Union-wide basis, the treatment or recycling of -the batteries, that is not adequately
Commission shall adopt a waste-phase-that batteries, that | controlled and needs to be
delegated act in accordance with is not adequately controlled and addressed on a Union-wide basis,
the procedure referred to in needs to be addressed on a Union- | the Commission shall adopt a
Article 73 to amend the wide basis, the Commission shall delegated act in accordance with
restrictions in Annex |, pursuant adopt a delegated act in the procedure referred to in
to the procedure laid down in accordance with the procedure Article 73 to amend the
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Article 71. referred to in Article 73 to amend restrictions in Annex |, pursuant to
the restrictions in Annex |, the procedure laid down in Article
pursuant to the procedure laid 71.
down in Article 71. ]
This-delegated-gctshall-be
This delegated act shall be adopted-within-three-months
adopted within three months folowing-thereceiptof-the-opinion
following the receipt of the of the Committee for-Socie-
opinion of the Committee for economicAnalysis-of the- European
Socio-economic Analysis of the 1 - -
European Chemical Agency (the referred-to-inArticle Zlalf the
"Agency") referred to in Article Committee forSocio-economic
71a.If the Committee for Socio- Analysis does-not-adoptan-opinion
economic Analysis does not adopt | by-the-deadlinesetinpearagraph2
an opinion by the deadline set in of Article 71a-the Commmission
paragraph 2 of Article 71a, the shall-take-into-account-the-socio-
Commission shall take into economicimpact-oftherestriction;
account the socio-economic including-the-availability-of
impact of the restriction, including | etternativesforthe-hazardous
the availability of alternatives for | substance:
the hazardous substance. :
Last part of Council mandate
moved to Art. 71
Article 6(2a) l
218a 2a. Where the draft amendment
of Annex I diverges from the
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original proposal of the restriction
dossier, prepared pursuant to the
procedure laid down in Article 71,
71a and 71b, or if it does not take | VIoved torow 824d
the opinions from the Agency into
account, the Commission shall
annex a detailed explanation of
the reasons for the differences.
Article 6(3)
3. In adopting a delegated act
referred to in paragraph 2, the
. . deleted deleted
Commission shall take into
519 | 3ccount the socio-economic

impact of the restriction,

including the availability of

alternatives for the hazardous

substance.

Article 6(3a)
3a. When preparing a dossier for
a restriction proposal which
conforms to the requirements of
219a Annex XV to Requlation (EC) No
1907/2006, the Agency referred
to in Article 75 of Requlation (EC)
No 1907/2006 or Member States
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shall take into account any
available information and refer to
any relevant risk assessment
submitted for the purposes of
other Union legislation covering
the life cycle of the substance
used in the battery, including the
waste phase. To this end other
bodies established under Union
law and carrying out a similar
task shall provide information to
the Agency or Member State
concerned on request.

Moved to row 823c

Article 6(4)

4. Restrictions adopted pursuant
to paragraph 2 shall not apply to
the use of a substance in scientifi
research and development (of
batteries) as defined in Article

4. Restrictions adopted pursuant
to paragraph 2 shall not apply to
the use of a substance in scientific
research and development (of
batteries) as defined in Article

4. Restrictions adopted pursuant
to paragraph 2 shall not apply to
the use of a substance in scientific
research and development (of
batteries) as defined in Article

220 3(23) of Regulation (EC) No 3(23) of Regulation (EC) No 3(23) of Regulation (EC) No
1907/2006. 1907/2006. 1907/2006.
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Article 6(5)

5. If a restriction adopted
pursuant to paragraph 2 shall not
apply to product and process
oriented research and
development, as defined in
Article 3(22) of Regulation (EC)

5. If arestriction adopted
pursuant to paragraph 2 shall not
apply to product and process
oriented research and
development, as defined in Article
3(22) of Regulation (EC) No

5. If arestriction adopted
pursuant to paragraph 2 shall not
apply to product and process
oriented research and
development, as defined in Article
3(22) of Regulation (EC) No

22 No 1907/20086, this exemption, as 1907/2006, this exemption, as well | 1907/2006, this exemption, as well
well as the maximum quantity of as the maximum quantity of the as the maximum quantity of the
the substance exempted, shall be substance exempted, shall be substance exempted, shall be
specified in Annex . specified in Annex I. specified in Annex I.
Article 6(5a)
5a. Within 6 months of any
amendment of Regulation (EC) No
1907/2006 or of the entry into
force of future Union legislation Item moved to a recital 17a, row
concerning sustainability criteria 27a (new EC proposal text) and
221a for hazardous substances and also covered by Art 71 row 880a
chemicals, the Commission shall
assess whether such amendment
or that future Union legislation
requires an amendment of this
Article or of Annex I to this
Regulation, or both, and adopt,
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where appropriate, a delegated
act in accordance with Article 73
of this Requlation to amend those
provisions accordingly.

Article 6(5b)

5b. By 31 December 2025, the
Commission, assisted by the
European Chemicals Agency, shall
systematically review hazardous
substances in batteries to identify
potential risks to human health or
the environment. This assessment
shall take into account the extent
to which the use of a hazardous
substance is necessary for health,
221b safety or is critical for the
functioning of society as well as
the availability of suitable
alternatives from the standpoint
of environment and health. To
that end, the Commission shall
submit a report to the European
Parliament and to the Council and
consider taking the appropriate
measures, including the adoption
of the delegated acts referred to

By 31 December 2027, the
Commission, assisted by the
European Chemicals Agency, shall
prepare a report on substances of
concern, meaning substances
having adverse effect on human
health or the environment or
hampering recycling for safe and
high quality secondary raw
materials, contained in batteries
or used in their manufacturing.
The Commission shall submit the
report to the European
Parliament and to the Council
detailing its findings and will
consider the appropriate follow-
up measures.

Complemented by the following
addition at the end of recital 15a

With a view to further restriction
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in the second paragraph.

of substances contained in
batteries or used in their
manufacturing, it is appropriate
to carry out a mapping of
substances of concern, defined in
the Chemical Strategy for
Sustainability3 as substances
having a chronic effect for human
health or the environment (such
as substances in the Candidate list
in REACH and in Annex VI to the
CLP Regulation) but also those
which hamper recycling for safe
and high quality secondary raw
materials, in the context of the
substance evaluation planned in
the REACH Evaluation Joint Action
Plan4.

3 COM(2020) 667 final

4 REACH Evaluation Joint Action
Plan

Article 7
Article 7 Article 7 Article 7 Article 7
v 222
Carbon footprint of electric Carbon footprint of electric vehicle | Carbon footprint of electric vehicle | Carbon footprint of electric vehicle
vehicle batteries and batteries, light means of transport batteries and rechargeable batteries, light means of transport
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rechargeable industrial batteries

and-rechargeable industrial

batteries

industrial batteries

and rechargeable industrial
batteries

Council accepts LMT under
condition of inclusion of
"wheeled" in definition

On request of the EC
“rechargeable” systematically
added throughout Art. 7 and 10

Article 7(

1), first subparagraph, introductory part

1. Electric vehicle batteries and
rechargeable industrial batteries

1. Electric vehicle batteries, light
means of transport batteries and

1. Electricvehicle batteriesand
rechargeable For industrial

1. For rechargeable industrial
batteries with a capacity above 2

with internal storage and a industrial batteries-axd batteries with internatstorage-and | kWh, except-those-with-execlusively
capacity above 2 kWh shall be rochergoabloindustrial batorios a capacity above 2 kWh-shell-be external-storage;LMT batteries
accompanied by technical with-internal-storage-and-g accompanied-by-technical and electric vehicle batteries a
documentation that includes, for | eapacity-above2-kiith shall be documentation-that-includesfor carbon footprint declaration shall
each battery model and batch per | accompanied by technical each-battery-modeland-batchper | be drawn up, for each battery
223 manufacturing plant, a carbon documentation that includes, for ; > except model per manufacturing plant,
footprint declaration drawn up in | each battery model and-batch per | those with exclusively external in accordance with the delegated
accordance with the delegated manufacturing plant, a carbon storage, and electric vehicle act referred to in the second
act referred to in the second sub- | footprint declaration drawn up in batteries a carbon footprint subparagraph and containing, at
paragraph and containing, at accordance with the delegated act | declaration shall be drawn up, for | least, the following information:
least, the following information: referred to in the second sub- each battery model per
paragraph and containing, at least, | manufacturing plant, -in
the following information: accordance with the delegated act
referred to in the second sub-
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pearagraphsubparagraph and
containing, at least, the following
information:

Article 7(

1), first subparagraph, point (a)

(a) administrative information

(a) administrative information

(a) administrative information

224 about the producer; about the-preducer about the manufacturer;
manufacturer; —
provisionally agreed
Article 7(1), first subparagraph, point (b)
(b) information about the battery (b) information about the battery | (b) information about the battery
for which the declaration applies; model for which the declaration model for which the declaration
225 applies; applies;
provisionally agreed
Article 7(1), first subparagraph, point (c)
(c) information about the (c) information about the (c) information about the
226 geographic location of the battery geographic location of the battery | geographic location of the battery
manufacturing facility; manufacturing facility; manufacturing facility;
Article 7(1), first subparagraph, point (ca)
(ca) information about the raw Text moved to Annex XllI
226a materials used, including the ) .
EC to provide location proposal
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share of renewable content;

Article 7(

1), first subparagraph, point (d)

(d) the total carbon footprint of
the battery, calculated as kg of
carbon dioxide equivalent;

(d) the total carbon footprint of
the battery, calculated as kg of
carbon dioxide equivalent and the
carbon footprint of the battery,

(d) the-tetat life-cycle carbon
footprint of the battery, calculated
as kg of carbon dioxide equivalent;

(d) _the—fife-eyele carbon footprint
of the battery, calculated as kg of

carbon dioxide equivalent per one
kWHh of the total enerqy provided

227 calculated as kg of carbon dioxide by the battery over its expected
equivalent per one kWh of the service life;
total energy provided over the
expected service life by the
battery system;
Article 7(1), first subparagraph, point (e)
(e) the carbon footprint of the (e) the carbon footprint of the (e) the carbon footprint of the
battery differentiated per life battery differentiated per life cycle | battery differentiated per life cycle
cycle stage as described in point 4 stage as described in point 4 of stage as described in point 4 of
228 of Annex Il; Annex II; Annex II;
provisionally agreed
Article 7(1), first subparagraph, point (f)
(f) the independent third party (f) identification number of the (f) identification number of the
229 verification statement; EU declaration of conformity of EU declaration of conformity of
the batterythe-independent-third
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o ebever catic o-statement the battery;
provisionally agreed
Article 7(1), first subparagraph, point (g)
(g) aweb link to get access to a (g) aweb link to get access to a (g) aweb link to get access to a
public version of the study public version of the study public version of the study
Y 230 supporting the carbon footprint supporting the carbon footprint supporting the carbon footprint
declaration results. values referred to in points (d) values referred to in points (d) and
and (e)-declarationresults. (e).
Article 7(1), second subparagraph
The carbon footprint declaration | The carbon footprint declaration The carbon footprint declaration The carbon footprint declaration
requirement in the first requirement in the first rogroraoRin-thefinst shall apply as of:
subparagraph shall apply as of 1 subparagraph shall apply as of 1 subparagraph-shall apply as of: 2
Y 231 July 2024 to electric vehicle July 2024 to electric vehicle Jubr 2020 o eloctricvelicle
batteries and to rechargeable batteries, light means of transport | batteries-and-to-rechargeable
industrial batteries. batteries and to-rechargeable faclustrelbattorion
industrial batteries.
Article 7(1), second subparagraph, point (a)
(a) 18 months after entry into (a) 18 months after entry into
force of the Requlation or 12 force of the Regulation or 12
231a months after the entry into force months after the entry into force
either of the delegated act or of either of the delegated act or of
the implementing act respectively | the implementing act respectively
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referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for electric
vehicle batteries;

referred to in points (a) and (b) of
the third subparagraph, whichever
is the latest, for electric vehicle
batteries;

Article 7(

1), second subparagraph, point (b)

231b

<

(b) 42 months after entry into
force of the Regulation or 18
months after the entry into force
either of the delegated act or the
implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for
industrial batteries

(b) 42 30 months after entry into
force of the Regulation or 18
months after the entry into force
either of the delegated act or the
implementing act respectively
referred to in points (a) and (b) of
the third subparagraph, whichever
is the latest, for rechargeable
industrial batteries

Article 7(

1), second subparagraph, point (c)

231c

(c) 60 months after entry into
force of the Regulation or 18
months after the entry into force
either of the delegated act or of
the implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for LMT
batteries;
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Article 7(1), second subparagraph, point (d)

(d) 84 months after entry into
force of the Requlation or 18
months after the entry into force
either of the delegated act or of
the implementing act respectively

231d
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for
rechargeable industrial batteries
with external storage;
Article 7(1), third subparagraph
Until it becomes accessible via the | Until it becomes accessible via the
QR code referred to in Article QR code referred to in Article
v| 23le 13(5), the carbon footprint 13(5), the carbon footprint Y
declaration shall accompany the declaration shall accompany the
battery. battery.
Article 7(1), fourth subparagraph, introductory part
The Commission shall, no later The Commission shall, no later The Commission shall, no later The Commission shall, no later
than 1 July 2023, adopt: than 1 J#hJanuary 2023, adopt: than 420236 months after than 6 months after entry into
232 entry into force of the Regulation | force of the Regulation for electric
for electric vehicle batteries and vehicle batteries and 24 18
24 months after entry into force months after entry into force of
of the Regulation for industrial the Regulation for rechargeable
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batteries, adopt:

industrial batteries, except those
with external storage, 42 months
after entry into force of the
Regulation for LMT batteries and
66 months for industrial batteries
with external storage, adopt:

Article 7(

1), fourth subparagraph, point (a)

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
methodology to calculate the
total carbon footprint of the
battery referred to in point (d), in

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
methodology te-caletatethe
toetedfor calculation and
verification of the carbon footprint

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
methodology to calculate the-teta!
values of carbon footprint of the
battery referred to in point (d) and

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
methodology te-caletatethe
velues-ef-for calculation and

verification of the carbon

233 accordance with the essential of the battery referred to in point | (e) of the first sub-paragraph, in footprint of the battery referred to
elements set out in Annex Il; (d), in accordance with the accordance with the essential in point (d)-end-{e}-of thefirst-sub-
essential elements set out in elements set out in points 1 to 7 of | paragreph, in accordance with the
Annex II; Annex II; essential elements set out in
pointsI-to-7of Annex I,
provisionally agreed
Article 7(1), fourth subparagraph, point (b)
(b) animplementing act (b) animplementing act (b) animplementing act
234 establishing the format for the establishing the format for the establishing the format for the
carbon footprint declaration carbon footprint declaration carbon footprint declaration
referred to in the first referred to in the first referred to in the first
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subparagraph. That implementing
act shall be adopted in
accordance with the examination
procedure referred to in Article
74(3).

subparagraph. That implementing
act shall be adopted in accordance
with the examination procedure
referred to in Article 74(3).

subparagraph. That implementing
act shall be adopted in accordance
with the examination procedure
referred to in Article 74(3).

Article 7(1), fifth subparagraph
The Commission shall be _The Commission shall be
empowered to adopt delegated empowered to adopt delegated
acts in accordance with Article 73 | acts in accordance with Article 73 B HRES
¥ 235 to amend the information to amend the information v
requirements set out in the first requirements set out in the first
subparagraph. subparagraph _in view of scientific
and technical progress
Article 7(2), first subparagraph
2. Electric vehicle batteries and 2. Electric vehicle batteries-and 2. Eleetricvehicle Industrial 2. -Rechargeable-Industrial
rechargeable industrial batteries | rechargeable-industrial-batteries batteries and-rechargeable batteries with a capacity above 2
with internal storage and a vth-intornalsteragoande fndustrislbettoriosith-intornel kWh, exccepithasewith-oxslusively
capacity above 2 kWh shall bear a | eapacity-above2-kiith, light means | with a capacity above 2 kWh, external-storage, LMT batteries
conspicuous, clearly legible and of transport batteries and except those with exclusively and electric vehicle batteries shall
236 indelible label indicating the industrial batteries shall bear a external storage, and electric bear a conspicuous, clearly legible
carbon footprint performance conspicuous, clearly legible and vehicle batteries and-a-capacity and indelible label indicating the
class that the individual battery indelible label indicating the above2kiith shall bear a carbon footprint of the battery
corresponds to. carbon footprint of the battery conspicuous, clearly legible and referred to in point (d) of
referred to in point (d) of indelible label indicating the paragraph 1 and the carbon
paragraph 1 and the carbon carbon footprint performance footprint performance class that
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footprint performance class that
the individual battery corresponds
to.

class that the-individuel- relevant
battery model per manufacturing
plant corresponds to.

the-relevant battery model per
manufacturing plant corresponds
to.

Article 7(2), second subparagraph
In addition to the information set In-addition-to-the-iny-crution-set For batteries referred to in first
out in paragraph 1, the technical eutin-paragraph-LFor batteries subparagraph, the technical
documentation shall demonstrate referred to in first subparagraph, | documentation referred to in
that the carbon footprint the technical documentation Annex VIl shall demonstrate that
declared and the related referred to in Annex VilI shall the carbon footprint declared and
classification into a carbon demonstrate that the carbon the related classification into a
footprint performance class have footprint declared and the related | carbon footprint performance
, 937 been calculated in accordance classification into a carbon class have been calculated in
with the methodology set out in footprint performance class have accordance with the methodology
the delegated act adopted by the been calculated in accordance set out in the delegated acts
Commission pursuant to the with the methodology set out in adopted by the Commission
fourth subparagraph. the delegated-eet- acts adopted by | pursuant to the point (a) of third
the Commission pursuant to the subparagraph of paragraph 1 and
point (a) of third subparagraph of | point (a) of third subparagraph.
paragraph 1 and point (a) of third
fourth subparagraph.
Article 7(2), third subparagraph
The carbon footprint The carbon footprint performance | The carbon footprint performance | The carbon footprint performance
v 238 performance class requirements class requirements in the first class requirements in the first class requirements in the first
in the first subparagraph shall subparagraph shall apply as of 1 subparagraph shall apply as of-% subparagraph shall apply as of:
apply as of 1 January 2026 for January-2026July 2025 for electric | Jaruary-2026forelectricvehicle
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electric vehicle batteries and for

rechargeable industrial batteries.

vehicle batteries, light means of

transport batteries and for

rechargeable industrial batteries.

Article 7(

2), third subparagraph, point (a)

(a) 36 months after entry into
force of the Regulation or 18
months after the entry into force
either of the delegated act or of

(a) 36 months after entry into
force of the Regulation or 18
months after the entry into force
either of the delegated act or of

238a the implementing act respectively | the implementing act respectively
referred to in points (a) and (b) of | referred to in points (a) and (b) of
the third subparagraph, the third subparagraph, whichever
whichever is the latest, for electric | is the latest, for electric vehicle
vehicle batteries; batteries;
Article 7(2), third subparagraph, point (b)
(b) 60 months after entry into (b) 6848 months after entry into
force of the Requlation or 18 force of the Regulation or 18
months after the entry into force months after the entry into force
either of the delegated act or of either of the delegated act or of
238b the implementing act respectively | the implementing act respectively
referred to in points (a) and (b) of | referred to in points (a) and (b) of
the third subparagraph, the third subparagraph, whichever
whichever is the latest, for is the latest, for rechargeable
industrial batteries. industrial batteries:;
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Article 7(2), third subparagraph, point (c)

238c

(c) 78 months after entry into
force of the Requlation or 18
months after the entry into force
either of the delegated act or of
the implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for LMT
batteries;

Article 7(2), third subparagraph, point (d)

238d

months after the entry into force
either of the delegated act or of
the implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for
rechargeable industrial batteries
with external storage.

Article 7(2), fourth subparagraph, introductory part

The Commission shall, no later

The Commission shall, no later

The Commission shall, no later

The Commission shall, no later

(d) 102 months after entry into
force of the Requlation or 18

2
39 than 31 December 2024, adopt than 31-Decemberl January 2024, | than 31-December202418 months | than 18 months after entry into
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adopt:

after entry into force of the
Regulation for electric vehicle
batteries and 42 months after
entry into force of the Regulation
for industrial batteries, adopt:

force of the Regulation for electric
vehicle batteries and 42 36
months after entry into force of
the Regulation for industrial
batteries, 60 months after entry
into force of the Requlation for
LMT batteries and [84 months]
after entry into force of the
regulation for rechargeable
industrial batteries with external

storage, adopt:

Article 7(

2), fourth subparagraph, point (a)

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
carbon footprint performance
classes referred to in the first

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
carbon footprint performance
classes referred to in the first

(a) a delegated act in accordance
with Article 73 to supplement this
Regulation by establishing the
carbon footprint performance
classes referred to in the first

Y 240 subparagraph. In preparing that subparagraph. In preparing that subparagraph. In preparing that

delegated act, the Commission delegated act, the Commission delegated act, the Commission

shall take into account the shall take into account the shall take into account the

relevant essential elements set relovenizessentia] conditions set out in point 8 of

out in Annex Il; elementsconditions set out in Annex Il;

point 8 of Annex Il;
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Article 7(

2), fourth subparagraph, point (b)

(b) animplementing act
establishing the formats for the
labelling referred to in the first
subparagraph and the format for
the declaration on the carbon
footprint performance class

(b) animplementing act
establishing the formats for the
labelling referred to in the first
subparagraph and the format for
the declaration on the carbon
footprint performance class

(b) animplementing act
establishing the formats for the
labelling referred to in the first
subparagraph and the format for
the declaration on the carbon
footprint performance class

241 referred to in the second referred to in the second referred to in the second
subparagraph. That implementing subparagraph. That implementing | subparagraph. That implementing
act shall be adopted in act shall be adopted in accordance | act shall be adopted in accordance
accordance with the examination with the examination procedure with the examination procedure
procedure referred to in Article referred to in Article 74(3). referred to in Article 74(3).
74(3).
Article 7(2), fifth subparagraph
The Commission shall, in The Commission shall, in
accordance with the conditions accordance with the conditions set
set out in point 8 of Annex Il, out in point 8 of Annex Il, review
review the number of the number of performance
performance classes and the classes and the thresholds
v| 241a thresholds between them every between them every three years .
three years and, where and, where appropriate, adopt
appropriate, adopt delegated acts | delegated acts in accordance with
in accordance with Article 73 to Article 73 to amend them in a view
amend them in a view of keeping | of keeping them representative of
them representative of the the market reality and its expected
market reality and its expected
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development. development. ‘
Article 7(3), first subparagraph
3. Electric vehicle batteries and 3. Electric vehicle batteries, light 3. Electricvehicle ¢ er 257d 3. -For rechargeable industrial
rechargeable industrial batteries | means of transport-ard rechargeable For industrial batteries with a capacity above 2
with internal storage and a rechargeable-industrial batteries batteries with interralstorage-and | kWh, except-those-with-exclusively
capacity above 2 kWh shall, for with-internal-storage-and-g a capacity above 2 kWh-shallfor external-storage;LMT batteries
each battery model and batch per | eapacityand industrial batteries each-battery-model-and-batchper | and electric vehicle batteries, the
manufacturing plant, be with nominal energy above 2 kWh | manufacturing-plant-be technical documentation- referred
accompanied by technical shall, for each battery model gnd accompanied-by, except those to in Annex VIII shall demonstrate
documentation demonstrating bateh-per manufacturing plant, be | with exclusively external storage, | that the declared life cycle carbon
that the declared life cycle accompanied by technical and electric vehicle batteries, the | footprint value for the relevant
242 carbon footprint value, is below documentation demonstrating technical documentation referred | battery model per manufacturing
the maximum threshold that the declared- life cycle carbon | to in Annex VIl shall demonstrate | plant, is below the maximum
established in the delegated act footprint value, is below the demenstrating that the declared threshold established in the
adopted by the Commission maximum threshold established in | life cycle carbon footprint value delegated act adopted by the
pursuant to the third the delegated act adopted by the | for the relevant battery model per | Commission pursuant to the third
subparagraph. Commission pursuant to the third | manufacturing plant, is below the | subparagraph.
subparagraph. maximum threshold established in
the delegated act adopted by the
Commission pursuant to the third
subparagraph.
Article 7(3), second subparagraph, introductory part
The requirement for a maximum | The requirement for a maximum FheThis requirement for a This requirement for a maximum
! 243 life cycle carbon footprint life cycle carbon footprint maximum life cycle carbon life cycle carbon footprint
threshold in the first threshold in the first subparagraph | footprint threshold in the first threshold in the first subparagraph
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subparagraph shall apply as of 1
July 2027 for electric vehicle
batteries and for rechargeable
industrial batteries.

shall apply as of 1 #+WJanuary
2027 for electric vehicle batteries,
light means of transport batteries
and for rechargeable-industrial
batteries with nominal energy
above 2 Kwh.

subparagraph shall apply as of-%
iy 2027 for cloctricvehick
batterie. am '+ v+ chirgeable
industriglbatteries:;

shall apply as of:

Article 7(

3), second subparagraph, point (a)

(a) 54 months after entry into
force of the Regulation or 18
months after entry into force
either of the delegated act or of

(a) 54 months after entry into
force of the Regulation or 18
months after entry into force
either of the delegated act or of

243a the implementing act respectively | the implementing act respectively
referred to in points (a) and (b) of | referred to in points (a) and (b) of
the third subparagraph, the third subparagraph, whichever
whichever is the latest, for electric | is the latest, for electric vehicle
vehicle batteries; batteries;
Article 7(3), second subparagraph, point (b)
(b) 78 months after entry into (b) #8-66 months after entry into
force of the Requlation or 18 force of the Regulation or 18
months after entry into force months after entry into force
243b either of the delegated act or of either of the delegated act or of
the implementing act respectively | the implementing act respectively
referred to in points (a) and (b) of | referred to in points (a) and (b) of
the third subparagraph, the third subparagraph, whichever
whichever is the latest, for is the latest, for rechargeable
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industrial batteries.

industrial batteries.

Article 7(3), second subparagraph, point (c)

243c

<

(c) 96 months after entry into
force of the Regulation or 18
months after entry into force
either of the delegated act or of
the implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for LMT
batteries;

Article 7(

3), second subparagraph, point (d)

243d

(d) 120 months after entry into
force of the Regulation or 18
months after entry into force
either of the delegated act or of
the implementing act respectively
referred to in points (a) and (b) of
the third subparagraph,
whichever is the latest, for
rechargeable industrial batteries
with external storage

Article 7(

3), third subparagraph
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Commiission Proposal

than 1 July 2026, adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by determining the
maximum life cycle carbon
footprint threshold referred to in
the first subparagraph. In
preparing that delegated act, the
Commission shall take into
account the relevant essential
elements set out in Annex Il.

The Commission shall, no later

EP Mandate

The Commission shall, no later
than 1 July 28262025, adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by determining the
maximum life cycle carbon
footprint threshold referred to in
the first subparagraph. In
preparing that delegated act, the
Commission shall take into
account the relevant essential
elements set out in Annex Il.

Council Mandate

The Commission shall, no later

than 36 months after entry into
force of the Requlation for electric
vehicle batteries and 60 months
after entry into force of the
Regulation for industrial batteries
I HHy-2026, adopt a delegated act
in accordance with Article 73 to
supplement this Regulation by
determining the maximum life
cycle carbon footprint threshold
referred to in the first

Presidency Proposal

The Commission shall, no later
than-_36 months after entry into
force of the Regulation for electric
vehicle batteries and 60 54
months after entry into force of
the Regulation for rechargeable
industrial batteries, except those
with external storage, 78 months
after entry into force of the
Requlation for LMT batteries and
102 months after entry into force
of the Regulation for industrial

244 subparagraph. In preparing that batteries with external storage,
delegated act, the Commission adopt a delegated act in
shall take into account the accordance with Article 73 to
relevant-essentigl-elements supplement this Regulation by
conditions set out in point 9 of determining the maximum life
Annex Il. cycle carbon footprint threshold
referred to in the first
subparagraph. In preparing that
delegated act, the Commission
shall take into account the
relevant— conditions set out in
point 9 of Annex II.
Article 7(3), fourth subparagraph
W 245 | Theintroduction of a maximum The Commission shall be The introduction of a maximum The introduction of a maximum
life cycle carbon footprint empowered to adopt delegated life cycle carbon footprint life cycle carbon footprint
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threshold shall trigger, if
necessary, a reclassification of the
carbon footprint performance
classes of the batteries referred
to in paragraph 2.

acts in accordance with Article 73
to amend the maximum life cycle
carbon footprint threshold
referred to in the first
subparagraph based on the latest
available data reported in
accordance with paragraph 1. The
introduction of a maximum life
cycle carbon footprint threshold
shall trigger, if necessary, a
reclassification of the carbon
footprint performance classes of
the batteries referred to in
paragraph 2.

threshold shall trigger, if
necessary, a reclassification of the
carbon footprint performance
classes of the batteries referred to
in paragraph 2-

threshold shall trigger, if
necessary, a reclassification of the
carbon footprint performance
classes of the batteries referred to
in paragraph 2

EP amendment reflected in row
241a

Article 7(3a)
3a. By 31 December 2025, the 3a. By 31 December 2028, the
Commission shall assess the Commission shall assess the
feasibility of extending the feasibility of extending the
requirements in this article to requirements in this article to
portable batteries, and the portable batteries, and the
2453 requirement referred to in requirement referred to in

paragraph 3 to industrial paragraph 3 to rechargeable
batteries with nominal energy industrial batteries with nominal
below 2kWh. To that end, the energy below 2kWh. To that end,
Commission shall submit a report the Commission shall submit a
to the European Parliament and report to the European
the Council and consider taking Parliament and the Council and
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the appropriate measures, consider taking the appropriate
including the adoption of measures, including the adoption
legislative proposals. of legislative proposals.
Article 7(3a)
3a. The requirements laid down 3a. The requirements laid down in
in paragraphs 1, 2 and 3 shall not | paragraphs 1, 2 and 3 shall not
apply to a battery that has been apply to a battery that has been
subject to preparing for re-use, subject to preparing for re-use,
: IS preparing for repurpose or preparing for repurpose or
M
repurposing, or remanufacturing, | repurposing, or remanufacturing,
if the battery had already been if the battery had already been
placed on the market or put into placed on the market or put into
service before undergoing such service before undergoing such
operations. operations.
Article 8
Article 8 Article 8 Article 8 Article 8
Recycled content in industrial Recycled content in portable Recycled content in industrial Recycled content in industrial
246 batteries, electric vehicle batteries, light means of transport | batteries, electric vehicle batteries | batteries, electric vehicle batteries
batteries and automotive batteries, industrial batteries, and-gutemotive SLI batteries and SLI batteries
batteries electric vehicle batteries and
automotive batteries
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Article 8(1), introductory part

1. From 1 January 2027,
industrial batteries, electric
vehicle batteries and automotive
batteries with internal storage
and a capacity above 2 kWh that
contain cobalt, lead, lithium or
nickel in active materials shall be
accompanied by technical
documentation containing
information about the amount of
cobalt, lead, lithium or nickel
recovered from waste present in
active materials in each battery

1. _From 1 January-2027

1. From either 60 months after

industriaiuly 2025, portable entry into force of the Requlation
batteries, electric-vehiclewith the or 24 months after the entry into
exception of portable batteries force of the delegated act
and-automeotiveof general use, referred to in second

light means of transport batteries,
industrial batteries, electric
vehicle batteries and automotive
batteries-with-internal-storage-and
g-capacity-above 2-kih that
contain cobalt, lead, lithium or
nickel in active materials shall be
accompanied by technical

subparagraph, whichever is later
Hanuary-2027, industrial
batteries, electricvehicle-batteries
interned-with a capacity above 2
kWh, except those with
exclusively external storage,
electric vehicle batteries and SLI

1. From- either 60 months after
entry into force of the Regulation
or 24 months after the entry into
force of the delegated act referred
to in second subparagraph,
whichever is later, industrial
batteries, with a capacity above 2
kWh, except those with exclusively
external storage, electric vehicle
batteries and SLI batteries— that
contain cobalt, lead, lithium or
nickel in active materials shall be
accompanied by documentation

! 247 model and batch per documentation containing batteries -and-acapacity-above2 | containing information about the
manufacturing plant. information about the amount of KWh-that contain cobalt, lead, share of, respectively, cobalt,
cobalt, lead, lithium or nickel lithium or nickel in active materials | lithium or nickel recovered from
recovered from waste present in shall be accompanied by-technical | menufacturing-serap-er_post-
active materials in each battery documentation containing consumer waste present in active
model end-batch-per information about the-emeunt-eof | materials, and share of lead
manufacturing plant. cobalt—tead share of, respectively, | recovered from waste present in
cobalt,- lithium or nickel the battery, for each battery
recovered from manufacturing model per year and— per
scrap or post-consumer waste manufacturing plant.
present in active materials, and
share of lead recovered from
waste present in the battery, for
in-each battery model and-bateh
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per year and per manufacturing
plant.

Article 8(

1), first paragraph

By 31 December 2025, the
Commission shall adopt an
implementing act laying down the
methodology for the calculation
and verification of the amount of
cobalt, lead, lithium or nickel
recovered from waste present in
active materials in the batteries
referred to in the first
subparagraph and the format for
the technical documentation.

__ By 31 December 2025;2023 the
Commission shall adopt:

(a) a delegated act in
accordance with Article 73 to
supplement this Requlation by -ax
implementing-actlaying down the
methodology for the calculation
and verification of the amount of
cobalt, lead, lithium or nickel
recovered from waste present in

By 36 months after entry into
force of the Regulation-31
December2025; the Commission
shall adopt a delegated act in
accordance with Article 73 to
supplement this Requlation by
establishing-er-implementing-act
leying-down the methodology for

the calculation and verification of
the-gmount share of cobalt, lead;
lithium or nickel recovered from

By 36 months after entry into
force of the Regulation, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by establishing the
methodology for the calculation
and verification of the share of
cobalt, lithium or nickel recovered
from waste present in active
materials, and share of lead

¢ 248 That implementing act shall be active mate'rlals N .the batteries waste present in active materials, | recovered from waste present in
adopted in accordance with the referred to in the first and share of lead recovered from | battery, in the batteries referred
examination procedure referred subparagraph. waste present in battery, in the to in the first subparagraph, and
to in Article 74(3). (b) an implementing act laying batteries referred to in the first the format for the
down-and the format ferand the subparagraph, and the format for | documentation.
technical documentation for the the-technicai—documentation.
declaration on recovered Thatimplementing-actshall-be
materials. That implementing act | edoptedin-aecordance-with-the provisionally agreed
shall be adopted in accordance exemination-procedurereferred-to
with the examination procedure inArticle74{3)-
referred to in Article 74(3).
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Article 8(2), introductory part

2. From 1 January 2030,
industrial batteries, electric
vehicle batteries and automotive
batteries with internal storage
and a capacity above 2 kWh that
contain cobalt, lead, lithium or
nickel in active materials shall be
accompanied by technical
documentation demonstrating
that those batteries contain the
following minimum share of
cobalt, lead, lithium or nickel

2. From 1 January 2030,
industrigiportable batteries,
electric-vehiclewith the exception

2. From 96 months after entry
into force of the Requldtion, for

2. From-96 months after entry
into force of the Requlation96

of portable batteries end
automotiveof general use, light
means of transport batteries,
industrial batteries, electric
vehicle batteries and automotive

industrial-iJanuary2030;
industrial-batteries—electric-vehicle
batteries-and-autoroative batteries
with-internalstorage-and a
capacity above 2 kWh, except
those with exclusively external

batteries-with-internal-storage-and
g-capacity-above 2-kih that

contain cobalt, lead, lithium or
nickel in active materials shall be

storage, electric vehicle and SLI
batteries -that contain cobalt,
lead, lithium or nickel in active
materials, the technical

menths-gfterentry-intoforce-of
the-Regulatien, for industrial
batteries with a capacity above 2
kWh, except those with exclusively
external storage, electric vehicle
and-SLI batteries— that contain
cobalt, lead, lithium or nickel in
active materials, the technical
documentation- referred to in
Annex VIl shall demonstrate that

v| 249 | recovered from waste presentin | accompanied by technical documentation referred to in those batteries contain the
active materials in each battery documentation demonstrating Annex VIl shall demonstrateshall | following minimum share of,
model and batch per that those batteries contain the be-accompanied-by-technical respectively, cobalt,— lithium or
manufacturing plant: following minimum share of documentation-demonstrating nickel recovered from
cobalt, lead, lithium or nickel that those batteries contain the mandfacturing-serep-eF_post-
recovered from waste present in following minimum share of consumer waste present in active
active materials in each battery cobaltlead-, respectively, cobalt, | materials, and share of lead
model-end-bateh per lithium or nickel recovered from recovered from waste present in
manufacturing plant: manufacturing scrap or post- the battery, for each battery
consumer waste present in active | model per year and— per
materials, and share of lead manufacturing plant:
recovered from waste present in
the battery, for -n-each battery
model end-batch-per year and per
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manufacturing plant:

Article 8(2), point (a)
250 (a) 12% cobalt; (a) 12% cobalt; (a) 12% cobalt;
Article 8(2), point (b)
251 (b) 85% lead; (b) 85% lead; (b) 85% lead;
Article 8(2), point (c)
252 (c) 4% lithium; (c) 4% lithium; (c) 4% lithium;
Article 8(2), point (d)
253 (d) 4% nickel. (d) 4% nickel. (d) 4% nickel.
Article 8(3), introductory part
3. From 1 January 2035, 3. From 1 January 2035, 3. From 156 months after entry 3. From-_156 months after entry
industrial batteries, electric industrigiportable batteries, into force of the Requlation-1 into force of the Regulation,
vehicle batteries and automotive | electricvehiclewith the exception Janueary-2035, industrial batteries, | industrial batteries, with a capacity
batteries with internal storage of portable batteries and electricvehicle-batteries-and above 2 kWh, except those with
254 and a capacity above 2 kWh that | eutemetiveof general use, light automotive-batteries-with-interned | exclusively external storage,
contain cobalt, lead, lithium or means of transport batteries, stersgo-cirele-sapaaiyabove electric vehicle batteries, and SLI
nickel in active materials shall be | industrial batteries, electric KWAh-with a capacity above 2 batteries that contain cobalt, lead,
accompanied by a technical vehicle batteries and automotive | kWh, except those with lithium or nickel in active
documentation demonstrating batteries-with-internal-storage-and | exclusively external storage, materials, the technical
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that those batteries contain the
following minimum share of
cobalt, lead, lithium or nickel
recovered from waste present in
active materials in each battery
model and batch per
manufacturing plant:

creapeeirabeve 2 AL that
contain cobalt, lead, lithium or
nickel in active materials shall be
accompanied by e-technical
documentation demonstrating
that those batteries contain the
following minimum share of
cobalt, lead, lithium or nickel
recovered from waste present in
active materials in each battery
model-gnd-bateh per
manufacturing plant:

electric vehicle batteries and SLI
batteries that contain cobalt,
lead, lithium or nickel in active
materials, the technical
documentation referred to in
Annex VIl shall demonstrote-shelt
be-gccompanied-by-« o anicad
documentation-demonstrating
that those batteries contain the
following minimum share of,
respectively, cobalt, lead, lithium
or nickel recovered from
manufacturing scrap or post-
consumer waste present in active
materials, and share of lead
recovered from waste present in
the battery, for -ineach-battery
moedel-and-batch-per year and per
manufacturing plant:

documentation-referred to in
Annex VIl shall demonstrate that
those batteries contain the
following minimum share of,
respectively, cobalt, lead, lithium
or nickel recovered from
moptfactirng-serap-oF_post-
consumer waste present in active
materials, and share of lead
recovered from waste present in
the battery, for each battery
model per year and- per
manufacturing plant:

Article 8(3), point (a)
255 (@) 20% cobalt; (a) 20% cobalt; (a) 20% cobalt;
Article 8(3), point (b)
256 (b) 85 % lead; (b) 85 % lead; (b) 85 % lead;
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Article 8(

3), point (c)

257 (c) 10% lithium; (c) 10% lithium; (c) 10% lithium;
Article 8(3), point (d)
258 (d) 12% nickel. (d) 12% nickel. (d) 12% nickel.
Article 8(3a)
3a. The requirements laid down 3a. The requirements laid down in
in paragraphs 1, 2 and 3 shall not | paragraphs 1, 2 and 3 shall not
apply to a battery that has been apply to a battery that has been
subject to preparing for re-use, subject to preparing for re-use,
: BT preparing for repurpose or preparing for repurpose or
M
repurposing, or remanufacturing, | repurposing, or remanufacturing,
if the battery had already been if the battery had already been
placed on the market or put into placed on the market or put into
service before undergoing such service before undergoing such
operations. operations.
Article 8(4)
4. Where justified and 4. Wherejustified-and 4. Where justified and 4. Wherejustified-and
appropriate due to the availability | epprepriateFollowing the appropriate due to the availability | eppropriateAfter the entry into
0 259 of cobalt, lead, lithium or nickel establishment of the methodology | of cobalt, lead, lithium or nickel force of the delegated act under
recovered from waste, or the lack | referred to in paragraph 1 and no | recovered from waste, or the lack | paragraph 1, and no later than 31
thereof, the Commission shall be | later than 31 December 2027, the | thereof, or other considerable December 2027 2028, the
empowered to adopt, by 31 Commission shall assess whether, | changes in battery technologies Commission shall assess whether,
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December 2027, a delegated act
in accordance with Article 73, to
amend the targets laid down in
paragraphs 2 and 3.

due to the existing and forecasted

impacting the type of materials

availability for 2030 and 2035 of
cobalt, lead, lithium or nickel
recovered from waste, or the-lack
thereof, and in view of technical

recovered, the Commission shall
be empowered to adopt, by 72
months afier entry into jorce of
the Requlation-31-December-2027,

and scientific progress, it is
appropriate to revise the targets
laid down in paragraphs 2 and 3.
The Commission shall be
empowered-to-gdopt—by-31
Decomrbeor 2022 cdelogaiodasiin
accordancewith-Article Z3also
assess to what extent those
targets are achieved through pre-
consumption or post -
consumption waste, and whether
it is appropriate to limit the
achievement of-te-amend the
targets laid-down-in-paragraphs2
and-3to only post-consumption
waste. On the basis of the
assessment, the Commission shall,

where appropriate, submit a
legislative proposal.

a delegated-aet acts in accordance
with Article 73, to amend the
targets laid down in paragraphs 2
and 3.

due to the existing and forecasted
availability for 2030 and 2035 of
cobalt, lead, lithium or nickel
recovered from waste, or the-lack
thereof, and in view of technical
and scientific progress, it is
appropriate to revise the targets
laid down in paragraphs 2 and 3.

Where justified and appropriate
on the basis of the assessment
made under the previous
paragraph, or bysr other
considerable changes in battery
technologies impacting the type of
materials recovered, the
Commission shall be empowered
to adopt, by— 72 months after
entry into force of the Regulation,
a delegated—eets act in accordance
with Article 73, to amend the
targets laid down in paragraphs 2
and 3.
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Article 8(4a)
4a. Where justified by changes in 4a. Where justified and
battery technologies impacting appropriate due to market
the type of materials that can be developments on battery
recovered, the Commission is chemistry impacting the type of
empowered to adopt delegated materials that can be recovered,
acts in accordance with Article 73, the Commission shall be
to supplement this Requlation by empowered to adopt delegated
2593 inserting further raw materials acts in accordance with Article 73,
and targets in the lists laid down to amend this Requlation by
in paragraphs 2 and 3. inserting other materials than
cobalt, lead, lithium and nickel,
with specific minimum shares of
recycled content per specific
material in paragraph 2 and 3.
provisionally agreed
Article 8(5) I
5. Where justified and
appropriate due to market covered by 259a
developments on battery
259b chemistry impacting the type of
materials that can be recovered,
the Commission shall be
empowered to adopt delegated
acts in accordance with Article 73,
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to amend this Requlation by
inserting other materials than
cobalt, iead, lithium and nickel,
with specific minimum shares of
recycled content per specific
material in paragraph 2 and 3.

Article 9
Article 9 Article 9 Article 9 Article 9
7 260 Performance and durability Performance and durability Performance and durability Performance and durability
requirements for portable requirements for portable requirements for portable requirements for portable
batteries of general use batteries-efgenreraluse batteries of general use batteries of general use
Article 9(1)

1. From 1 January 2027, portable
batteries of general use shall
meet the values for the
electrochemical performance and
durability parameters set out in
Annex Il as laid down in the

1. From 1 January 2027, portable
batteries ef-general-tse-shall meet
the values for the electrochemical
performance and durability
parameters set out in Annex Il as
laid down in the delegated act

1. From Hanuvary-2027-either 72
months after entry into force of
the Requlation or 24 months after
the entry into force of the
delegated act referred to in
paragraph 2, whichever is later,

1. From either Z2-60 months after
entry into force of the Regulation
or 24 months after the entry into
force of the delegated act referred
to in paragraph 2, whichever is
later, portable batteries of general

261
delegated act adopted by the adopted by the Commission portable batteries of general use use, excluding button cells, shall
Commission pursuant to pursuant to paragraph 2. shall meet the minimum values for | meet the minimum values for the
paragraph 2. the electrochemical performance electrochemical performance and
and durability parameters set out | durability parameters set out in
in Annex Il as laid down in the Annex lll as laid down in the
delegated act adopted by the delegated act adopted by the
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Commission pursuant to
paragraph 2.

Commission pursuant to
paragraph 2.

Article 9(

2), first subparagraph

2. By 31 December 2025, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by establishing
minimum values for the

2. By 31-Decemberl July 2025, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by establishing
minimum values for the

2. By 31 Decembirx"545
months after entry into force of
the Requlation, the Commission
shall adopt a delegated act in
accordance with Article 73 to
supplement this Regulation by

2. By 48 months after entry into
force of the Regulation, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by establishing

262 electrochemical performance and | electrochemical performance and | establishing minimum values for minimum values for the
durability parameters laid down durability parameters laid down in | the electrochemical performance electrochemical performance and
in Annex lll that portable Annex lll that portable batteries, and durability parameters laid durability parameters laid down in
batteries of general use shall including portable batteries of down in Annex Il that portable Annex Il that portable batteries of
attain. general use, shall attain. batteries of general use shall general use, excluding button
attain. cells, -shall attain.
Article 9(2), second subparagraph
The Commission is empowered to | The Commission is empowered to | The Commission shall be -is The Commission—shal-be is
adopt delegated acts in adopt delegated acts in empowered to adopt delegated empowered to adopt delegated
accordance with Article 73 to accordance with Article 73 to acts in accordance with Article 73 | acts in accordance with Article 73
263 amend the electrochemical amend the minimum values and to amend the electrochemical to amend the minimum values or
performance and durability add further electrochemical performance and durability add electrochemical performance
parameters laid down in Annex Il | performance and durability parameters laid down in Annex Ill | and durability parameters laid
in view of technical and scientific | parameters laid down in Annex IlI in view of technical and scientific down in Annex Il in view of
progress. in view of technical and scientific progress. technical and scientific progress.
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progress.

provisionally agreed

Article 9(

2), third subparagraph

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce
the life cycle environmental
impact of portable batteries of
general use and take into
consideration relevant
international standards and
labelling schemes. The
Commission shall also ensure that
the provisions laid down by that

_In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce
the life cycle environmental impact
efpestablo-bettoriosefgonaral
useand increase resource
efficiency of portable batteries
and take into consideration
relevant international standards
and labelling schemes. The
Commission shall also ensure that

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce
the life cycle environmental
impact of portable batteries of
general use and take into
consideration relevant
international standards and
labelling schemes.

The Commission shall also ensure

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce
the life cycle environmental
impact of portable batteries of
general use, including the increase
of the resource efficiency of
portable batteries -and take into
consideration relevant
international standards and
labelling schemes.

264 . ) hat the provisions lai n
delegated act do not have a the provisions laid down by that that the provisions laid down by L
s L that delegated act do not have a The Commission shall also ensure
significant negative impact on the | delegated act do not have a o o o )
. . . o . significant negative impact on the | that the provisions laid down by
functionality of those batteries or | significant negative impact on the functionality of th batteri that delegated act d th
. . . . . nction r r n
the appliances into which those safety and functionality of those unctio .a "ty o . Ose batteries o .a ] .e cgate a.c _o othavea
. . . . . the appliances, light means of significant negative impact on the
batteries are incorporated, the batteries or the appliances into - ) hicles into which ) d functionality of th
. . . ransport or vehicles into whic safety and functionality of those
affordability and the cost for end- | which those batteries are th pb ter - ted batteri th y y licht
. . . r re incorpor , r r nces,
users and the industry’s incorporated, the affordability and ose batte |.e.s are incorporate atteries orthe applia ces. '8 )
, . the affordability and the cost for means of transport or vehicles into
competitiveness. No excessive the cost for end-users and the ) ; ) )
. . . , " end-users and the industry’s which those batteries are
administrative burden shall be industry’s competitiveness. Me o ) . .
. . . . competitiveness. No excessive incorporated, the affordability and
imposed on manufacturers of the | excessive-administrative-burden o ]
. . . administrative burden shall be the cost for end-users and the
batteries and the appliances shall-be-imposed-on-manufacturers | ) , o
concerned PSS imposed on manufacturers of the industry’s competitiveness. No
’ batteries and the appliances, light | excessive administrative burden
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means of transport or vehicles
concerned.

shall be imposed on
manufacturers of the batteries and
the appliances, light means of
transport or vehicles concerned.

_provisionally agreed

Article 9(

3. By 31 December 2030, the
Commission shall assess the
feasibility of measures to phase
out the use of non-rechargeable
portable batteries of general use
in view of minimising their
environmental impact based on
the life cycle assessment

3. 3. By 31 December
20302027, the Commission shall
assess the feasibility of measures
to phase out the use of non-
rechargeable portable batteries of
general use in view of minimising
their environmental impact based
on the life cycle assessment

3. By 108 months after entry into
force of the Requlation-31
December2030, the Commission
shall assess the feasibility of
measures to phase out the use of
non-rechargeable portable
batteries of general use in view of
minimising their environmental

3. B d00 menthoafrorontarinte
force-of the-Regulation_3. By
31 December 2030, the
Commission shall assess the
feasibility of measures to phase
out the use of non-rechargeable
portable batteries of general use
in view of minimising their

265 methodology. To that end, the methodology and viable impact based on the life cycle environmental impact based on
Commission shall submit a report | alternatives for end-users. To that | assessment methodology. To that | the life cycle assessment
to the European Parliament and end, the Commission shall submit | end, the Commission shall submit | methodology and viable
to the Council and consider taking | a report to the European a report to the European alternatives for end-users. To that
the appropriate measures, Parliament and to the Council and | Parliament and to the Council and | end, the Commission shall submit
including the adoption of consider taking the appropriate coasidorialdngthoaoprepricte a report to the European
legislative proposals. measures, including the adoption take the necessary measures, Parliament and to the Council and
of legislative proposals for phase including, if appropriate, the take-the-necessary consider taking
out, the setting of eco-design adoption of legislative proposals. the appropriate measures,
requirements, or both, where including—f-appropriate; the
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adoption of legislative proposals
for either the phase out or the
setting of eco-design

environmentally beneficial.

requirements,-where
. L bicial
Article 10
Article 10 Article 10 Article 10 Article 10

Performance and durability _Performance and durability Performance and durability Performance and durability
requirements for rechargeable requirements for+echargeable requirements for requirements for LMT batteries,
industrial batteries and electric industrial batteries-and, electric rechargeableLMT batteries, rechargeable industrial batteries

266 vehicle batteries vehicle batteries and light means industrial batteries and electric and electric vehicle batteries

of transport batteries

vehicle batteries

On request of the EC
“rechargeable” systematically
added throughout Art. 7 and 10

Article 10(1), introductory part

1. From [12 months after entry
into force of the Regulation],
rechargeable industrial batteries

1. From [12 months after entry
into force of the Regulation],

rechargeable-industrial batteries,

1. From {12 months after entry
into force of the Requlationi2

months-afterentry-intoforceof

1. From 12 months after entry
into force of the Regulation, LMT
batteries, rechargeable industrial

L 267 and electric vehicle batteries with | light means of transport-axd the-Regtlation], LMT batteries, batteries with a capacity above 2
internal storage and a capacity electric-vehicle batteries with rechargeable industrial batteries kWh-exceptthosewith-exclusively
above 2 kWh shall be intornalsteregoand-eeapasiny enelelostricvehicle-battorioswith | externalsierage, and electric
accompanied by a technical abeve-2k¥hand electric vehicle internal-storage-and-a-capacity vehicle batteries shall be
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documentation containing values
for the electrochemical
performance and durability
parameters laid down in Part A of
Annex IV.

a technical documentation
containing values for the
electrochemical performance and
durability parameters laid down in
Part A of Annex IV.

batteries shall be accompanied by

above2kith-with a capacity
above 2 kWh, except those with
exclusively external storage, and
electric vehicle batteries shall be
accompanied by a-technicad
decumentation document
containing values for the
electrochemical performance and
durability parameters laid down in
Part A of Annex IV.

accompanied by a document
containing values for the
electrochemical performance and
durability parameters laid down in
Part A of Annex IV.

Article 10(1), first paragraph

The technical documentation
referred to in the first
subparagraph shall also contain
an explanation of the technical
specifications, standards and
conditions used to measure,
calculate or estimate the values

For batteries referred to in first
subparagraph the technical
documentation referred to in the
firstsubparagraphAnnex VIl shall
alse contain an explanation of the
technical specifications, standards
and conditions used to measure,

For batteries referred to in first
subparagraph the technical
documentation referred to in
Annex VIl shall contain an
explanation of the technical
specifications, standards and
conditions used to measure,

268 for the electrochemical calculate or estimate the values calculate or estimate the values
performance and durability for the electrochemical for the electrochemical
parameters. That explanation performance and durability performance and durability
shall include, at least, the parameters. That explanation shall | parameters. That explanation shall
elements laid down in Part B of include, at least, the elements laid | include, at least, the elements laid
Annex IV. down in Part B of Annex IV. down in Part B of Annex IV.
provisionally agreed
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Article 10(1a)

268a

la. By 1January 2026,
information on the performance
and durability of industrial
batteries, light means of transport
batteries and electric vehicle
batteries referred to in paragraph
1 shall be available via the
publicly available part of the
electronic exchange system as set
out in Article 64 and Annex XIII.
The information on the
performance and durability of
such batteries shall be available
to consumers prior to purchase.

Article 10(1b)

268b

1b. The Commission is
empowered to adopt delegated
acts in accordance with Article 73
to amend the electrochemical
performance and durability
parameters for electric vehicle
batteries laid down in Annex 1V, in
view of technical and scientific

progress.

Deleted, covered in recital 24a

Deleted, covered in Annex XllI ‘
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Article 10(1c)

268c

1c. The Commission shall adopt a
delegated act in accordance with
Article 73 to amend the
electrochemical performance and
durability parameters for electric
vehicle batteries laid down in
Annex IV, within 6 months
following the adoption of
technical specifications of the
informal UNECE Working Group
on Electric Vehicles and the
Environment, with a view to
ensuring the coherence of the
parameters of Annex IV and the
technical specifications of UNECE.

Deleted, covered in recital 24a

Article 10(2)

2. From 1 January 2026,
rechargeable industrial batteries
with internal storage and a
capacity above 2 kWh shall meet

2. From 1 January 2026;
rechargeable industrial batteries,

light means of transport batteries

2. From either 48 months after
entry into force of the Regqulation
or 18 months after the entry into

and electric vehicle batteries-v+th

force of the delegated act

2. From- either 48 months after
entry into force of the Regulation
or 18 months after the entry into
force of the delegated act referred

269 the minimum values laid down in | internelsterage-and-a-capacity referred to in paragraph 3, to in paragraph 3, whichever is
the delegated act adopted by the | ebeve2ki4th shall meet the whichever is later,-1January-2026; | later, rechargeable industrial
Commission pursuant to minimum values for the specific rechargeable industrial batteries batteries with a capacity above 2
paragraph 3 for the battery type laid down in the with-internat-sterage-and- a kWh, except those with exclusively
electrochemical performance and | delegated act adopted by the capacity above 2 kWh, except external storage, shall meet the
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durability parameters set out in
Part A of Annex IV.

Commission pursuant to
paragraph 3 for the
electrochemical performance and
durability parameters set out in
Part A of Annex IV.

those with exciusively external
storage, shall meet the minimum
values laid down in the delegated
act adopted by the Commission
pursuant to paragraph 3 for the
electrochemical performance and
durability parameters set out in
Part A of Annex IV.

minimum values laid down in the
delegated act adopted by the
Commission pursuant to
paragraph 3 for the
electrochemical performance and
durability parameters set out in
Part A of Annex IV.

Article 10(2a)

269a

2a. From either 60 months
after entry into force of the
Regqulation or 18 months after the
entry into force of the delegated
act referred to in paragraph 3,
whichever is later, LMT batteries
shall meet the minimum values
laid down in the delegated act
adopted by the Commission
pursuant to paragraph 3 for the
electrochemical performance and
durability parameters set out in
Part A of Annex V.

Article 10(2a)

2a. The requirements laid down

2a2b. The requirements laid down

269b
in paragraphs 1 and 2 shall not in paragraphs 1 and 2 shall not
12853/22 KR/am 80
ANNEX TREE.1.A LIMITE EN



Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

apply to a battery that has been
subject to preparing for re-use,
preparing for repurpose or
repurposing, or remanufacturing,
where the economic operator
placing that battery on the
market or putting it into service
demonstrates that the battery,
before undergoing such
operation, has been placed on the
market or put into service before
the dates on which those
obligations become applicable in
accordance with those

paragraphs.

apply to a battery that has been
subject to preparing for re-use,
preparing for repurpose or
repurposing, or remanufacturing,
where the economic operator
placing that battery on the market
or putting it into service
demonstrates that the battery,
before undergoing such operation,
has been placed on the market or
put into service before the dates
on which those obligations
become applicable in accordance
with those paragraphs.

provisionally agreed

Article 10(3), introductory part

3. By 31 December 2024, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this

3. By 31 December 2024, the
Commission shall adopt a
delegated act in accordance with
Article 73 to supplement this

3. By 30 months after entry into
force of the Regqulation-3%
December2024, the Commission
shall adopt a delegated act in
accordance with Article 73 to

3. By 30 months after entry into
force of the Regulation, the
Commission shall adopt a
delegated act in accordance with

270 Regulation by establishing Regulation by establishing Article 73 to supplement this
minimum values for the minimum values for the supplement this Regulation by Regulation by establishing
electrochemical performance and | electrochemical performance and | establishing minimum values for minimum values for the
durability parameters laid down durability parameters laid down in | the electrochemical performance electrochemical performance and
in Part A of Annex IV that Part A of Annex IV that and durability parameters laid durability parameters laid down in
rechargeable industrial batteries | rechargeable-industriallight means | down in Part A of Annex IV that Part A of Annex IV that
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with internal storage and capacity
above 2 kWh shall attain.

of transport batteries, electric
vehicle batteries and industrial
batteries-with-internal-sterage-and
capacity-above2-ki/h shall attain.

rechargeable-industrial batteries
with-iate 4 crageand a
capacity above 2 kWh, except
those with exclusively external
storage, shall attain.

rechargeable industrial batteries
with a capacity above 2 kWh,
except those with exclusively
external storage, shall attain.

3a. From either 42 months after
entry into force of the Regulation
or 18 months after the entry into
force of the delegated act
referred to in paragraph 3,
whichever is later, LMT batteries
shall meet the minimum values
laid down in the delegated act
adopted by the Commission
pursuant to paragraph 3 for the
electrochemical performance and
durability parameters set out in
Part A of Annex IV.

Article 10(3), first paragraph

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce

In preparing the delegated act
referred to in the first
subparagraph, the Commission
shall consider the need to reduce

271
the life cycle environmental the life cycle environmental impact | the life cycle environmental the life cycle environmental
impact of rechargeable industrial | of rechargeable-industrial impact of rechargeable industrial impact of rechargeable industrial
batteries with internal storage batteries, electric vehicle batteries | batteries with internalsterage-and | batteries with a capacity above 2
and a capacity above 2 kWh and and light means of transport a capacity above 2 kWh, except of | kWh, except of those with
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ensure that the requirements laid
down therein do not have a
significant negative impact on the
functionality of those batteries or
the appliances into which those
batteries are incorporated, its
affordability and industry’s
competitiveness. No excessive
administrative burden shall be

batteries-with-internal-storage-and

a-capacity-above 2k and
ensure that the requirements laid
down therein do not have a
significant negative impact on the
functionality of those batteries or
the appliances into which those
batteries are incorporated, its
affordability and industry’s

those with exciusively external
storage, and ensure that the
requirements laid down therein do
not have a significant negative
impact on the functionality of
those batteries or the appliances
light means of transport or
vehicles into which those batteries
are incorporated, its affordability

exclusively external storage, and
ensure that the requirements laid
down therein do not have a
significant negative impact on the
functionality of those batteries or
the appliances light means of
transport or vehicles into which
those batteries are incorporated,
its affordability and industry’s

imposed on manufacturers of the | competitiveness.-No-excessive and industry’s competitiveness. No | competitiveness. No excessive
batteries and the appliances administrative-burden-shall-be excessive administrative burden administrative burden shall be
concerned. impescden-racnyfacturorsofthe shall be imposed on imposed on manufacturers of the
batteries-and-the-applionces manufacturers of the batteries and | batteries and the appliances, light
coreerrech the appliances, light means of means of transport or vehicles
transport or vehicles concerned. concerned.
Article 10(3a)
3a. The Commission shall be 3a. The Commission shall be
empowered to adopt delegated empowered to adopt delegated
acts in accordance with Article 73 | acts in accordance with Article 73
to amend the electrochemical to amend the electrochemical
performance and durability performance and durability
271a parameters laid down in Annex IV | parameters laid down in Annex IV
in view of market development in view of market development
and technical and scientific and technical and scientific
progress, including in particular progress, including in particular
related to technical specifications | related to technical specifications
of the informal UNECE Working of the informal UNECE Working
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Group on Electric Vehicles and the

Environment.

Group on Electric Vehicles and the
Environment.

provisionally agreed

Article 10(3a)

271b

3a. The Commission is
empowered to adopt delegated
acts in accordance with Article 73
to amend the electrochemical
performance and durability
minimum values laid down in
Annex IV, in view of technical and
scientific progress, to ensure
synergies with minimum values
that may originate from the work
of the informal UNECE Working
Group on Electric Vehicles and the
Environment, and in order to
avoid unnecessary overlap. The
amendment of the
electrochemical performance and
durability minimum values shall
not lead to a decreased level of
performance and durability for
electric vehicle batteries.

Covered in 271a
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Article 11
Article 11 Article 11 Article 11 Article 11
Removability and replaceability of | Removability and replaceability of | Removability and replaceability of | Removability and replaceability of
portable batteries portable batteries and batteries portable batteries and LMT portable batteries and LMT
for light means of transport batteries batteries
579 Title provisionally agreed

Discussion on this Article is
ongoing at the technical level, for
the time being the Presidency
proposes to keep GA

Article 11(1), introductory part

1. Portable batteries
incorporated in appliances shall
be readily removable and
replaceable by the end-user or by
independent operators during the
lifetime of the appliance, if the

1. By 1 January 2024 portable
batteries incorporated in
appliances and batteries for light

1. From 24 months after entry
into force of the Requlation any
natural or legal person that places

means of transport shall be
designed in such a manner that
they can be readily and safely

on the market products with
portable batteries or LMT
batteries incorporated, shall

From 24 months after entry into
force of the Regulation any natural
or legal person that places on the
market products with portable
batteries or LMT batteries
incorporated, shall ensure that

273 batteries have a shorter lifetime removed and replaced with basic | ensure that those portable those portable batteries and LMT
than the appliance, or at the and commonly available tools and | batteries and LMT batteries-i~ batteries shall be readily
latest at the end of the lifetime of | without causing damage to the apptiances shall be readily removable and replaceable by the
the appliance. appliance or the batteries. removable and replaceable by the | end-user or by independent
Portable batteries shall be end-user or by independent operators during the lifetime of
removable and replaceable by the | operators during the lifetime of the appliance or light mean of
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end-user and batteries for light
means of transport shall be
removable and replaceable by the
end-users or by independent
operators during the lifetime of
the appliance, if the batteries have
a shorter lifetime than the
appliance, or at the latest at the
end of the lifetime of the
appliance. Battery cells for light

the appliance or light mean of
transport, if the batteries have a
shorter lifetime than the appliance
or light mean of transport, or at
the latest at the end of the lifetime
of the appliance or light mean of
transport. Removability and
replaceability requirements only
apply to battery packs as a whole
and not individual cells or other

means of transport shall be
removable and replaceable by
independent operators.

parts included in the battery pack.

transport, if the batteries have a
shorter lifetime than the appliance
or light mean of transport, or at
the latest at the end of the lifetime
of the appliance or light mean of
transport. Removability and
replaceability requirements only
apply to battery packs as a whole
and not individual cells or other
parts included in the battery pack.

Article 11(1a)

la. A portable or LMT battery is
readily removable where it can be
removed from an appliance or a
light mean of transport without
the use of specialized tools,
thermal energy, or solvents to

la. A portable or LMT battery is
readily removable where it can be
removed from an appliance or a
light mean of transport without
the use of specialized tools,
thermal energy, or solvents to

v 273 disassemble. An economic disassemble. An economic
operator that places on the operator that places on the market
market products with portable products with portable batteries
batteries or LMT batteries or LMT batteries incorporated
incorporated shall ensure that shall ensure that those products
those products are accompanied are accompanied with instructions
with instructions and safety and safety information on the use

12853/22 KR/am 86

ANNEX TREE.1.A LIMITE EN



Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

information on the use and

removal of the batteries.

and removal of the batteries.

Article 11(1a), second paragraph

v| 273b

For appliances that are designed
to operate normally in a wet
environment, portable batteries
shall be removable and
replaceable only by qualified
independent operators.

For appliances that are designed
to operate normally in a wet
environment, portable batteries
shall be removable and
replaceable only by qualified
independent operators.

Article 11(1), first paragraph

A battery is readily replaceable
where, after its removal from an
appliance, it can be substituted
by a similar battery, without
affecting the functioning or the

_A battery is readily replaceable
where, after its removal from an
appliance or a light means of
transport, it can be substituted by
a simiarcompatible battery;

A portable or LMT battery is
readily replaceable where, after its
removal from an appliance or a
light mean of transport, it can be
substituted by a similar battery,

A portable or LMT battery is
readily replaceable where, after its
removal from an appliance or a
light mean of transport, it can be
substituted by a similar battery,

v 274 performance of that appliance. without affecting the functioning, | without affecting the functioning without affecting the functioning
the performance or the or the performance or safety of or the performance or safety of
perfermancesafety of that that appliance or light mean of that appliance or light mean of
appliance or light means of transport. transport.
transport.
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v| 274a

Portable batteries and light
means of transport batteries shall
be available as spare parts of the
equipment they power for a
minimum of 10 years after placing

the last unit of the model on the
market, with a reasonable and
non-discriminatory price for
independent operators and end
users

Article 11(1a)

v| 274b

la. Clear and detailed
instructions for removal and
replacement shall be provided by
the relevant economic operator at
the time of purchase of the
appliance and, shall be made
available permanently online in
an easily understandable way for
end users, including consumers,
on its website for the expected
lifetime of the product.
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Article 11(1a)

v| 274c

la. Software shall not be used to
affect the replacement of a
portable battery or light means of
transport or of their key
components with another
compatible battery or key

components.

Article 11(2), introductory part

Y 275

2. The obligations set out in
paragraph 1 shall not apply where

2. The obligations set out in
paragraph 1 shall not apply where

2. The obligations set out in
paragraph 1 shall not apply where

Article 11(2), point (a)

(@) continuity of power supply is
necessary and a permanent
connection between the
appliance and the portable

(@) continuity of power supply is
necessary and a permanent
connection between the appliance
and the portable battery is

{e) continuity of power supply is
necessary and a permanent
connection between the

applienceproduct and the

continuity of power supply is
necessary and a permanent
connection between the product
and the respective portable

! 276 battery is required for safety, required for safety,perfermance; respective portable battery is battery is required for safety,
performance, medical or data medical-or-data-integrityreasons; | required for safety, performance; medical or data integrity reasons;
integrity reasons; or er and it can be proved by the medical or data integrity reasons;

manufacturer that there is no of

alternative available on the
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market;

Article 11(2), point (aa)

(aa) continuity of power supply is
necessary and a permanent
connection between the appliance
and the portable battery is

v| 276a required for medical or data Y
integrity reasons and it can be
proved by the manufacturer that
there is no alternative available
on the market;

Article 11(2), point (b)

(b) the functioning of the battery
is only possible when the battery
is integrated into the structure of

(b) the functioning of the battery
is only possible when the battery is
integrated into the structure of the

deleted

deleted

appliance_ and it can be proved by v
the manufacturer that there is no
alternative available on the
market.

v 277 the appliance.

Article 11(2) subparagraph 1a

The relevant economic operator

v 277a shall inform end-users in a clear !
and comprehensible manner at
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the time of purchase of the
appliance, including through
labelling, of any case where the
derogation provided for in the
first subparagraph applies. The
information provided shall
indicate the expected lifetime of
the battery.

Article 11(3)

3. The Commission shall adopt
guidance to facilitate harmonised
application of the derogations set

3. The Commission shall adopt, no
later than 12 months after the
entry into force of this Regulation,

3. The Commission shall-adept

gudance publish guidelines to
facilitate harmonised application

3. The Commission shall publish
guidelines to facilitate harmonised
application of the provisions set

v 278
out in paragraph 2. guidance to facilitate harmonised of the-deregations- provisions set | outin this Article.
application of the derogations set | out in-peragraph-2 this Article.
out in paragraph 2.
Article 11a
Article 11a Deleted, covered in recital 26a and
- = 26aa
Removability and replaceability of
278a automotive batteries, electric
vehicle batteries and industrial
batteries
12853/22 KR/am
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Article 11a(1)

278b

1. Automotive batteries,
industrial batteries and electric
vehicle batteries shall be readily
removable and replaceable, if the
battery has a shorter lifetime than
the appliance or vehicle it is used
in, by qualified independent
operators, which shall be able to
discharge the battery safely and
without prior disassembly of the

battery pack.

2. Industrial batteries and
electric vehicle batteries shall be
designed, including as regards
joining, fastening and sealing
elements, so as to enable the
removability, replaceability and
disassembly of the case, of
individual battery cells or other
key components without
damaging the battery.

3. Software shall not be used
to affect the replacement of
industrial batteries or electric
vehicle batteries or of their key
components with another

deleted, covered in recital 26a
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criteria for the removability,
replaceability and disassembly of
automotive batteries, electric
batteries, taking into account
technical and scientific and
progress.

compatible battery or key
components.

4 The Commission shall be
empowered to adopt delegated
acts in accordance with Article 73
laying down detailed rules
supplementing those set out in
this Article, by laying down the
vehicle batteries and industrial

Article 11b

Article 11b

Safety of repaired automotive

278¢ batteries, industrial batteries,

light means of transport batteries
and electric vehicle batteries

Deleted, covered in recital 26a and
26aa
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Article 11b(1)

278d

1. The safety of repaired
automotive batteries, industrial
batteries, light means of transport
batteries and electric vehicle
batteries shall be assessed based
on non- destructive tests adapted
to them.

2. The Commission is
empowered to adopt delegated
acts in accordance with Article 73
to define the appropriate testing
methods to ensure that repaired
batteries are safe.

Deleted, covered in recital 26aa

Article 11c

¥ 278e

Article 11c

Common chargers

To be moved to review article

Article 11¢(1)

278f

By 1 January 2024, the
Commission shall assess how best
to introduce harmonised
standards for a common charger,
to be applicable no later than 1

1. By 1 January 2025, the
Commission shall assess how best
to introduce harmonised
standards for a common charger
for, respectively, rechargeable
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January 2026, for, respectively,
rechargeable batteries designed
for electric vehicles, for light
means of transport, as well as for
rechargeable batteries
incorporated into specific
categories of electrical and
electronic equipment covered by
Directive 2012/19/EU.

When undertaking the
assessment referred to in
paragraph 1, the Commission
shall take into account the size of
the market, the reduction of
waste, the availability and
reduction of costs for consumers
and other end-users.

To that end, the Commission
shall submit a report to the
European Parliament and to the
Council and consider taking the
appropriate measures, including
the adoption of legislative

proposals.

The assessment of the
Commission shall be without
prejudice to the adoption of any

batteries designed for light means
of transport, as well as for
rechargeable batteries
incorporated into specific
categories of electrical and
electronic equipment covered by
Directive 2012/19/EU. Charging
devices for categories and classes
of radio equipment under Article
3(4) of Directive 2014/53/EU on
the harmonisation of the laws of
the Member States relating to the
making available on the market
of radio equipment shall be
excluded from the scope of this
assessment.

PCY proposal: to be moved to
review article

provisionally agreed
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0 0 Propo 0 2 D o 2
legislation providing for the
introduction of such common
chargers at an earlier date.
Article 39
Article 39 Article 39
Obligation for economic _Obligation for economic
operators that place rechargeable | operators that place-rechargeable deleted g EEEE
industrial batteries and electric- industriad batteries and-electrie- gdefeled cerow CEAMCetiog
454 vehicle batteries with internal vehicle-bettoriosyrith-intorae]
storage and a capacity above 2 storage-and-a-capacity-gbove 2 Moved to row 536¢
kWh on the market to establish Wh-on the market to establish
supply chain due diligence supplyrconduct value chain due
policies diligence peolicies
Article 39(1)
1. As of [12 months after the 1. As of [12 months after the entry
entry into force of the Regulation] | into force of the Regulation] the
the economic operator that economic operator that places
places rechargeable industrial rechargeable-industriai-batteries deleted See row 536d
455 | batteries and electric-vehicle and-electric-vehicle-batterieswith
batteries with internal storage internal-storage-and-a-capacity
and a capacity above 2 kWh on above 2\ h-on the market shall Moved to row 536d
the market shall comply with the | comply with the supplvalue chain
supply chain due diligence due diligence obligations set out in
obligations set out in paragraphs | paragraphs 2 to 5 of this Article
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2 to 5 of this Article and shall
keep documentation
demonstrating its respective
compliance with those
obligations, including the results
of the third-party verification
carried out by notified bodies.

and shall keep documentation
demonstrating its respective
compliance with those obligations,
including the results of the third-
party verification carried out by
notified bodies.

Article 39(2), introductory part

2. The economic operator
referred to in paragraph 1 shall

456 deleted See row 536r
Moved to row 536r
Article 39(2), point (a)
(a) adopt, and clearly (a) adopt, and clearly
communicate to suppliers and the | communicate to suppliers and the
public, a company policy for the public, a company due diligence
supply chain of raw materials policy for the supphyvalue chain of deleted See row 5365

457

indicated in Annex X, point 1;

batteries, including concerning
raw materials indicated in Annex X,
point 1 and for associated social
and environmental risk categories
indicated in Annex X, point 2;

Moved to row 536s

Article 39(2), point (b)
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458

(b) incorporate in its supply chain
policy standards consistent with
the standards set out in the
model supply chain policy in
Annex Il to the OECD Due
Diligence Guidance;

(b) incorporate in its suppiyvalue
chain policy standards consistent
with the standards set out in the
modelsupply-chain
potieyinternationally recognised
due diligence standards listed in

Annex {-to-the-OECD Due Diligence
GuidaneeX, point 3a;

deleted

Moved to row 536t

See row 536t

Article 39(2), point (c)

459

(c) structure its respective
internal management systems to
support supply chain due
diligence by assigning
responsibility to senior
management to oversee the
supply chain due diligence
process as well as maintain
records of those systems for a
minimum of five years;

(c) structure its respective internal
management systems to support
suppiyvalue chain due diligence by
assigning responsibility to senior
management to oversee the
supplyvalue chain due diligence
process as well as maintain records
of those systems for a minimum of
five years;

deleted

Moved to row 536u

See row 536u

Article 39(2), point (d), introductory part

(d) establish and operate a
system of controls and

(d) establish and operate a system
of controls and transparency over

460 transparency over the supply the supplyvalue chain, including a
chain, including a chain of chain of custody or traceability deleted See row 536v
custody or traceability system or | system, identifying-e+the
12853/22 KR/am 98
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the identification of upstream
actors in the supply chain.

identification-of upstream actors in
the suppiyvalue chain.

Moved to row 536v

Article 39(2), point (d), first paragraph, introductory part

Such a system shall be supported
by documentation that provides

Such a system shall be supported
by documentation that provides at

461 the following information: least the following information: B
Moved to row 536w See row 536w
Article 39(2), point (d), first paragraph(i)
(i) description of the raw
material, including its trade name
462 deleted See row 536x

and type;

Moved to row 536x

Article 39(2), point (d), first paragraph(ii)

(ii) name and address of the
supplier that supplied the raw

material present in the batteries L BEE.fOW 536}
463 to the economic operator that Moved to row 536y
places on the market the
batteries containing the raw
material in question;
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Article 39(2), point (d), first paragraph(iii)

464

(i) country of origin of the raw
material and the market
transactions from the raw
material’s extraction to the
immediate supplier to the
economic operator;

deleted

Moved to row 536z

See row 536z

Article 39(2), point (d), first paragraph(iiia)

464a

iiia where the raw material
originates from a high-risk area,
additional information in
accordance with the specific
recommendations for upstream
economic operators, as set out in
the OECD Due Diligence Guidance,
where relevant, such as the mine
of origin, locations where raw
materials are consolidated, traded
and processed, and taxes, fees
and royalties paid;

See row 536aa

Article 39(2), point (d), first paragraph(iv)

(iv) quantities of the raw material

465 present in the battery placed on
. deleted See row 536ab
the market, expressed in -
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percentage or We|ght Moved to row 536ab
Article 39(2), point (d), second paragraph
The requirements set out in the Without prejudice to the
current point (d) may be individual responsibility of
implemented through economic operators for their due
participation in industry-led diligence processes, the deleted See row 536ae
schemes. requirements set out in the
466 current point (d) may be
implemented in collaboration with | Moved to row 536ad
other actors, including through
participation in industry-led
schemes, recognised under this
Regulation.
Article 39(2), point (e)
(e) incorporate its supply chain (e) incorporate its suppiyvalue
policy into contracts and chain policy into contracts and
. . . . deleted See row 536af
467 agreements with suppliers, agreements with suppliers,
including their risk management including their risk management Moved to row 536af
measures; measures;
Article 39(2), point (f)
(f) establish a grievance (f) establish a grievance
468 mechanism as an early-warning mechanism as an early-warning
risk-awareness system or provide | risk-awareness system, and as a
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such mechanism through
collaborative arrangements with
other economic operators or
organisations, or by facilitating
recourse to an external expert or
body, such as an ombudsman.

remediation mechanism in line
with the UN Guiding Principles on
Business and Human Rights or
provide such
mechanisramechanisms through
collaborative arrangements with
other economic operators or
organisations, or by facilitating
recourse to an external expert or
body, such as an ombudsman.
Such mechanisms shall take into
account the criteria of grievance
mechanisms outlined in the UN
Guiding Principles on Business and

Human Rights

deleted

Moved to row 536ag

See row 536ag

Article 39(3), first subparagraph, introductory

part

469

3. The economic operator
referred to in paragraph 1 shall

deleted

Moved to row 536ai

See row 536ai

Article 39(3), first subparagraph, point (a)

(a) identify and assess the

(a) identify and assess the risk of

470 | adverse impacts associated to the | adverse impacts associated to the
risk categories listed in Annex X, risk categories including those
point 2, in its supply chain on the | listed in Annex X, point 2, in its
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basis of the information provided | suppivalue chain on the basis of deleted See row 536aj
pursuant to paragraph 2 against the information provided pursuant
the standards of their supply to paragraph 2, and any other
chain policy; relevant information that is either | Voved o row 5365
publicly available or provided by
stakeholders, against the
standards of their suppiyvalue
chain policy;
Article 39(3), first subparagraph, point (b), introductory part
(b) implement a strategy to (b) implement a strategy to
respond to the identified risks respond to the identified risks
. . deleted See row 536al
471 designed so as to prevent or designed so as to prevent,

mitigate adverse impacts by: mitigate and address-or+aitigate Moved to row 536al

adverse impacts by:

Article 39(3), first subparagraph, point (b)(i)

472

(i) reporting findings of the
supply chain risk assessment to
senior management designated
for that purpose;

(i) repertingreport findings of the
supplyvalue chain risk assessment
to senior management designated
for that purpose;

deleted

Moved to row 536am

See row 536am

Article 39(3), first subparagraph, point (b)(ii)

(ii) adopting risk management

(ii) edoptingadopt risk

473 measures consistent with Annex Il | management measures consistent
to the OECD Due Diligence with AnnrextH-to-the-OECD Due
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Guidance, considering their ability
to influence, and where
necessary take steps to exert
pressure on suppliers who can
most effectively prevent or
mitigate the identified risk;

Diligence-Guidancethe
internationally recognised due
diligence standards listed in
Annex X, point 3a, considering
their ability to influence, and
where necessary take steps to
exert pressure on
suppliersbusiness relationships
who can most effectively prevent
or mitigate the identified risk;

deleted

Moved to row 536an

See row 536an

Article 39(3), first subparagraph, point (b)(iii)

(iii) implementing the risk
management plan, monitoring
and tracking performance of risk
mitigation efforts, reporting back
to senior management
designated for this purpose and
considering suspending or

(iii) implementingimplement the
risk management plan, monitoring

and tracking performance of risk
mitigation efforts, reporting back
to senior management designated
for this purpose and considering
suspending or discontinuing

deleted

Moved to row 536ao

See row 536a0

474 . - . .
discontinuing engagement with a | engagement with a
supplier after failed attempts at supplierbusiness relationship after
mitigation, based on relevant failed attempts at mitigation,
contractual arrangements in line | based on relevant contractual
with the second subparagraph to | arrangements in line with the
paragraph 2 above; second subparagraph to paragraph
2-above;
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Article 39(3), first subparagraph, point (b)(iv)

(iv) undertaking additional fact
and risk assessments for risks
. e deleted See row 536ap

475 requiring mitigation, or after a

change of circumstances.
Moved to row 536ap
Article 39(3), second subparagraph

If the economic operator referred | If the economic operator referred
to in paragraph 1 pursues risk to in paragraph 1 pursues risk
mitigation efforts while mitigation efforts while continuing
continuing trade or temporarily trade or temporarily suspending deleted See row 536aq
suspending trade, it shall consult | trade, it shall consult with
with suppliers and with the suppliersbusiness relationships
stakeholders concerned, including | and with the stakeholders Moved to row 536aq

476 local and central government concerned, including local and
authorities, international or civil central government authorities,
society organisations and international or civil society
affected third parties, and agree organisations and affected third
on a strategy for measurable risk | partiescommunities, and agree on
mitigation in the risk a strategy for measurable risk
management plan. mitigation in the risk management

plan.
Article 39(3), third subparagraph
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The economic operator referred The economic operator referred to
to in paragraph 1 shall identify in paragraph 1 shall identify and
and assess the probability of assess the probability of adverse
adverse impacts in the risk impacts in the risk categories listed deleted See row 536ar
categories listed in Annex X, point | in Annex X, point 2, in its
2, in its supply chain based on suppiyvalue chain. The economic
available reports by third-party operator referred to in paragraph | Moved to row 536ar
verification done by a notified 1 shall identify and assess the
body concerning the suppliers in risks in its value-based-en
that chain, and, by assessing, as availablereports-by-third-party
appropriate, its due diligence verification-dene-by-a-notified-body
practices. Those verification coneorpingthosrppliors father
reports shall be in accordance chain,-and-by-gssessingas
477 with the first subparagraph in epprepriatotscuodilizonen
paragraph 4. In the absence of practices—Those-verification
such third-party verification reports-shall-be-in-accordance-with
reports concerning suppliers, the | thefirstsubparagraph-in
economic operator referred to in | peregraph-d4—in-the-absence-of
paragraph 1 shall identify and sugh-thirdl penvorifization
assess the risks in its supply chain | reperts-concerning-suppliers—the
as part of its own risk economic-opergtorreferred-to-in
management systems. In such perageashdchellidontiiand
cases, economic operators assesstherisksinitssupply-chain
referred to in paragraph 1 shall aoperteflennrisl
carry out third party verifications | menagementsystems—ta-such
of its own supply chains due cases-economicoperatorsreferred
diligence via a notified body in fo-in-peragrepishelleanyoui
accordance with the first thirdparty-verifications-of-its-own
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subparagraph in paragraph 4.

supphr-chains as part of its own
risk management systems. In such
cases, economic operators
referred to in paragraph 1 shall
carry out third party verifications
of their own due diligence chains
via a notified body in accordance
with the first subparagraph of
paragraph 4. The economic
operator may also make use of
available reports by third-party
verification done by a notified
body concerning the business
relationships in that chain, and,
by assessing, as appropriate, its
due diligence vig-a-notified
bedypractices. Those verification
reports shall be in accordance with
the first subparagraph in
paragraph 4.

Article 39(3), fourth subparagraph

The economic operator referred
to in paragraph 1 shall report the
478 | findings of the risk assessment
referred to in the third
subparagraph to its senior
management designated for that

deleted

See row 536as
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purpose and a response strategy
designed to prevent or mitigate
adverse impacts shall be
implemented.

Moved to row 536as

Article 39(3a)

478a

3a. Member States shall ensure
that they have a liability regime in

place under which economic
operators can, in accordance with
national law, be held liable and
provide remediation for any harm
arising out of potential or actual
adverse impacts on human rights,
the environment or good
governance that they, or
undertakings under their control,
have caused or contributed to by
acts or omissions.

See row 536at

Article 39(4), introductory part

4. The economic operator
referred to in paragraph 1 shall

4. The economic operator referred
to in paragraph 1 shall have their

deleted

See row 536e

479 have their supply chain due suppiyvalue chain due diligence
diligence policies verified by a peoliciespolicy and practices
notified body (“third-party verified by a notified body ("third- | 15,240 row 53650
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verification”).

party verification").

Article 39(4), first paragraph, introductory part

480

The third-party verification by a
notified body shall:

deleted

Moved to row 536aw

See row 536aw

Article 39(4), first paragraph, point (a)

481

(a) include in its scope all
activities, processes and systems
used by economic operators to
implement their supply chain due
diligence requirements in
accordance with paragraphs 2, 3
and 5;

(a) include in its scope all
activities, processes and systems
used by economic operators to
implement their suppivalue chain
due diligence requirements in
accordance with paragraphs 2, 3
and 5;.

deleted

Moved to row 536ax

See row 536ax

Article 39(4), first paragraph, point (b)

(b) have as its objective the
determination of conformity of
the supply chain due diligence

(b) have as its objective the
determination of conformity of the
supplyvalue chain due diligence

practices of economic operators practices of economic operators deleted See row 536ay
482 placing batteries on the market placing batteries on the market
with paragraphs 2, 3 and 5; with paragraphs 2, 3 and 5, as well
as, where relevant, carry out Moved to row 536ay
checks on undertakings and
gather information from
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stakeholders;
Article 39(4), first paragraph, point (c)
(c) make recommendations to (c) make recommendations to the
the economic operators that economic operators that place deihed 5 S
place batteries on the market on | batteries on the market on how to deferca eerow d
483 | how to improve their supply improve their suppiyvalue chain
chain due diligence practices; due diligence practices; Moved to row 536ba
Article 39(4), first paragraph, point (d)
(d) respect the audit principles of
independence, competence and
. . deleted
484 accountability, as set out in the
OECD Due Diligence Guidance; See row 536bb
Moved to row 536bb
Article 39(5)
5. The economic operator 5. The economic operator referred
referred to in paragraph 1 shall to in paragraph 1 shall make
485 make available upon request to available upon request to Member
Member States’ market States’ market surveillance deleted See row 536be
surveillance authorities the authorities the reports of any
reports of any third-party third-party verification carried out
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verification carried out in
accordance with paragraph 4 or
evidence of compliance with a
supply chain due diligence
scheme recognised by the
Commission in accordance with
Article 72.

in accordance with paragraph 4 or
evidence of compliance with a
supplyvalue chain due diligence
scheme recognised by the
Commission in accordance with
Article 72.

Moved to row 536bhe

Article 39(6), first subparagraph

6. The economic operator
referred to in paragraph 1 shall
make available to its immediate

6. The economic operator referred
to in paragraph 1 shall make
available to its immediate

downstream purchasers all downstream purchasers all deleted See row 536bf
486 information gained and information gained and
maintained pursuant to its supply | maintained pursuant to its
chain due diligence policies with | susplyvalue chain due diligence Moved to row 536bf
due regard for business policies with due regard for
confidentiality and other business confidentiality and other
competitive concerns. competitive concerns.
Article 39(6), second subparagraph
The economic operator referred The economic operator referred to
to in paragraph 1 shall on an in paragraph 1 shall on an annual
487 annual basis, publicly report as basis, publicly report as widely as
widely as possible, including on possible, including on the internet, deleted See row 536bg
the internet, on its supply chain on its st#ppiyvalue chain due
due diligence policies. That report | diligence policies regarding, in
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shall contain the steps taken by
that economic operator to
comply with the requirements set
out in paragraphs 2 and 3,
including findings of significant
adverse impacts in the risk
categories listed in Annex X, point
2, and how they have been
addressed, as well as a summary
report of the third-party
verifications carried out in
accordance with point 4,
including the name of the notified
body, with due regard for
business confidentiality and other
competitive concerns.

particular, the raw materials
contained in each battery model
placed on the market. That report
shall contain, in a manner that is
easily comprehensible for end-
users and clearly identifies the
batteries concerned, the steps
taken by that economic operator
to comply with the requirements
set out in paragraphs 2 and 3,
including findings of significant
adverse impacts in the risk
categories listed in Annex X, point
2, and how they have been
addressed, as well as a summary
report of the third-party
verifications carried out in
accordance with point 4, including
the name of the notified body,
with due regard for business
confidentiality and other
competitive concerns.

Moved to row 536bg

Article 39(6), third subparagraph

488

Where the economic operator
referred to in paragraph 1 can
reasonably conclude that the raw
materials listed in Annex X, point

deleted

See row 536bh
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1, that are present in the battery
are derived only from recycled
sources, it shall publicly disclose
its conclusions in reasonable
detail, with due regard for
business confidentiality and other
competitive concerns.

Moved to row 536bh

Article 39(7)

7. The Commission shall develop
guidance as regards the
application of the due diligence

7. The Commission shall develop
guidance as regards the
application of the due diligence

requirements defined in requirements defined in deleted See row 536h
paragraphs 2 and 3 of this Article, | paragraphs 2 and 3 of this Article,
489 with regard to the social and with regard to the social and
environmental risks referred to in | environmental risks referred to in | Moved o row 536h
Annex X, point 2, and particularly | Annex X, point 2,-and particularly
in line with the international in line with the international
instruments referred to in Annex | instruments referred to in Annex
X, point 3. X, peint3points 3 and 3a.
Article 39(7a)
7a. Member States shall provide
specific technical assistance to
489a economic operators, especially to
small and medium-sized See row 536i
companies, for the purposes of
12853/22 KR/am 113
ANNEX TREE.1.A LIMITE EN



Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal

compliance with the value chain
due diligence requirements set
out in this Article. Member States
may be assisted by their national
battery competence centres,
established pursuant to Article
68b, in providing such technical

support.

Article 39(7b)

7b. In order to enable Member
States to ensure that there is
compliance with this Requlation in
accordance with Article 69,
Member States shall be
responsible for carrying out
appropriate checks.

deleted

See row 536j

The checks referred to in the first
subparagraph shall be conducted
by taking a risk-based approach,
including in cases where a
competent authority is in
possession of relevant
information, such as on the basis
of substantiated concerns
provided by third parties,
concerning the compliance by an

489b
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economic operator with this
Regulation.

The checks referred to in the first
subparagraph shall include on-
the-spot inspections, including at
the premises of the economic
operator.

Economic operators shall offer
all the assistance necessary to
facilitate the performance of the
checks referred to in the first
subparagraph, in particular as
regards access to premises and
the presentation of
documentation and records.

In order to ensure clarity of tasks
and consistency of action among
Member State competent
authorities, the Commission shall
prepare quidelines detailing the
steps to be followed by Member
State competent authorities
carrying out the checks referred to
in the first subparagraph. Those
guidelines shall include, as
appropriate, templates for
documents facilitating the
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implementation of this
Regulation.

Member State shall keep records
of the checks referred to in the
first subparagraph indicating in
particular the nature and results
of such checks, as well as records
of any notice of remedial action
issued under Article 69.

Article 39(8), introductory part

8. The Commission is
empowered to adopt delegated

490 acts in accordance with Article 73 B AR
to: Moved to row 536k
Article 39(8), point (a)
(a) Amend the lists of raw
materials and risk categories in deleted
Annex X in view of scientific and S
491 technological progress in battery See row 536l
manufacturing and chemistries Moved to row 536/
and amendments to Regulation
(EU) 2017/821;
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491a

(aa) amend the list of
international instruments in
Annex X in accordance with
developments within the relevant
international fora;

See row 536m

Article 39(8), point (b)

492

(b) amend the obligations on the
economic operator referred to in
paragraph 1 set out in paragraphs
2 to 4 in view of amendments to
Regulation (EU) 2017/821 and
changes to the due diligence
recommendations set out in
Annex | to the OECD Due
Diligence Guidance.

(b) amend the obligations on the
economic operator referred to in
paragraph 1 set out in paragraphs
2 to 4 in view of amendments to
Regulation (EU) 2017/821 and
changes-to-the-amend the list of
internationally recognised due
diligence
recommendationsinstruments set
out in Annex He-the-OECD-Due
Diligence-Guidanee-X, point 3a;

deleted

Moved to row 536n

See row 536n

Article 39(8), point (ba)

(ba) establish and amend a list of
high risk areas taking into

o2 consideration OECD due diligence See row 5360
guidelines.
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Article 39(8a)

492b

8a. In the event that future Union
legislation laying down general
rules for sustainable corporate
governance and due diligence is
adopted, the provisions set out in
paragraphs 2 to 5 of this Article
and in Annex X shall be
considered as complementary to
such future Union legislation.

Within 6 months of the entry
into force of future Union
legislation laying down general
rules for sustainable corporate
governance and due diligence, the
Commission shall assess whether
that new Union legislation
requires amendment of
paragraphs 2 to 5 of this Article or
of Annex X, or both, and adopt,
where appropriate, a delegated
act in accordance with Article 73
to amend those provisions

accordingly.

That delegated act shall be
without prejudice to the
obligations set out in paragraphs

See row 880b:
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2 to 5 of this Article or in Annex X
that are specific to economic
operators that place batteries on
the market. Any additional due
diligence obligation on economic
operators that is laid down in that
delegated act shall be such as to
ensure at least the same level of
protection provided for by this
requlation without creating any
undue administrative burden.

Chapter Vla
Chapter VI.A Chapter VI.A
Obligations of economic Obligations of economic operators
operators on supply chain due on supply-chain-due diligence
536b diligence policies policies
provisionally agreed
Article 39
Article 39 Article 3945a Article 45a
536¢ Obligation for economic Obligationforcsoncnriceporaters Supply-chaind Due diligence
operators that place rechargeable thatplacerechargeable-industrial policies
industrial batteries and electric- battoriosondelostricvehicle
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vehicle batteries with internal
storage and a capacity above 2
kWh on the market to establish
supply chain due diligence
policies

Moved reference text

! 3 ) [ !
G867 0 5 wve- 2k h enthe
market-to-establish-Supply chain
due diligence policies

Moved from row 454

Article 45a(1)

1. As of [12 months after the
entry into force of the Regulation]
the economic operator that
places rechargeable industrial
batteries and electric-vehicle
batteries with internal storage

1. Asef{12From either 36 months
aftersthe entry into force of the
Regulation} or 24 months after the
publication of the guidance
referred to in paragraph (39)7,
whichever is later, the economic

1. From either 24 36 months after
entry into force of the Regulation
24 Tp— blicati
= » ; Ty
paragraph{39)72-whicheveris

later, the economic operator that

and a capacity above 2 kWh on operator that places rechargeable | places industrial batteries with a
the market shall comply with the industrial batteries and capacity above 2 kWh, except
supply chain due diligence electric-vehicle batteries-with those with exclusively external
536d obligations set out in paragraphs internaiwith a capacity above 2 storage, and electric vehicle
2 to 5 of this Article and shall kWh, except those with batteries on the market, shall
keep documentation exclusively external storage, and comply with the supply-cheain due
demonstrating its respective electric vehicle batteries and-¢ diligence obligations set out in
compliance with those capacity-above2-kWh on the paragraphs 1a and 1b and Articles
obligations, including the results market, shall comply with the 45b, 45c and 45e(1) and shall, to
of the third-party verification supply chain due diligence that end, set up and implement
carried out by notified bodies. obligations set out in paragraphs 2 | supply-chain due diligence policies.
;%M%M%keep Moved from row 455
documentation-demonstrating-its
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Moved reference text respective-compliance-with-these
i e ¢} )
e £0N fieati .
eutby-notifiedbodiesla and 1b
and Articles 455, 45c and 45e(1)
and shall, to that end, set up and
implement supply chain due
diligence policies.
Moved from row 455
Article 45a(1a) l
la. The economic operator 1la. The economic operator
referred to in paragraph 1 shall referred to in paragraph 1 shall
have its supply chain due have its stpphr-chain due diligence
diligence policies verified by a policies verified by a notified body
notified body (‘third-party (“third-party verification’) in
verification’) in accordance with accordance with Article 45d and
Article 45d and periodically periodically audited by the notified
audited by the notified body to body to make sure that the supply
536e . . . .
make sure that the supply chain ehain_ due diligence policies are
due diligence policies are maintained and applied in
maintained and applied in accordance with the requirements
accordance with the requirements | set out in Articles 45b, 45c and
set out in Articles 45b, 45c and 45e(1). The notified body shall
45e(1). The notified body shall provide the audited economic
provide the audited economic operator with an audit report.
operator with an audit report. :
Cf. line 536as; moved from row
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Moved from row 479 479
provisionally agreed
Article 45a(1b)

1b. The economic operator 1b. The economic operator
referred to in paragraph 1 shall referred to in paragraph 1 shall
keep documentation keep documentation
demonstrating its respective demonstrating its respective
compliance with the obligations compliance with the obligations
set out in Articles 45b, 45c and set out in Articles 45b, 45c and
45e(1), including the verification 45e(1), including the verification
report and approval decision report and approval decision

536f referred to in Article 45d and the | referred to in Article 45d and the
audit reports referred to in audit reports referred to in
paragraph 1a, for ten years after | paragraph 1a, for ten years after
the last battery manufactured the last battery manufactured
under the relevant supply chain under the relevant supphy
due diligence policies has been chainbattery due diligence policies
placed on the market. has been placed on the market.

provisionally agreed
Article 45a(4)
536g Without prejudice to the 1c. Without prejudice to the
individual responsibility of individual responsibility of
12853/22 KR/am 122
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economic operators for their due
diligence processes, the
requirements set out in the
current point (d) may be
implemented in collaboration with

other actors, including through
participation in industry-led
schemes, recognised under this

Regulation.

Moved reference text r. 466

economic operators for their due
diligence processes, the
requirements set out in [Article
45a to 45c and 45e] may be
implemented in collaboration
with other actors, including
through due diligence schemes,
recognised under this Requlation.

provisionally agreed

Article 45a(2)

7. The Commission shall develop
guidance as regards the
application of the due diligence
requirements defined in
paragraphs 2 and 3 of this Article,
with regard to the social and

72. By 12 months after entry into
force of the Regulation, the
Commission shall develop
guidancepublish guideline as
regards the application of the due
diligence requirements defined in

2. By 1218 months after entry into ‘

force of the Regulation, the
Commission shall publish
guidelineguidelines as regards the
application of the due diligence
requirements defined in Articles

environmental risks referred to in paragrophs-2-and-3-of this 45b and 45c, with regard to the
£l Annex X, point 2, and particularly ArticleArticles 45b and 45¢c, with risks referred to in Annex X, point
in line with the international regard to the secigt-and 2, and particularly in line with the
instruments referred to in Annex environmental risks referred to in | international instruments referred
X, point 3. Annex X, point 2, and particularly to in Annex X, point 3.
Moved reference text in line with the international orovisionally agreed
instruments referred to in Annex
X, point 3.
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Moved from row 489
Article 45a(6)
7a. Member States may, in order
to provide information and
support to economic operators in
fulfilling the due diligence
obligations resulting from this
7a. Member States shall provide Requlation, set up and operate
specific technical assistance to individually or jointly dedicated
economic operators, especially to websites, platforms or portals.
small and medium-sized Specific consideration shall be
companies, for the purposes of given to SMEs.
compliance with the value chain
due diligence requirements set The Commission may complement
536 out in this Article. Member States Member States” support measures
may be assisted by their national building on existing Union action
battery competence centres, to support due diligence in the
established pursuant to Article Union and in third countries and
68b, in providing such technical may devise new measures to help
support. companies fulfil their obligations.
Reference text EP row 489a Text mirrors Art. 14 of the
Corporate sustainability due
diligence proposal, while using
‘may’ instead of ‘shall’ with regard
to MS obligations
The EP has indicated difficulties
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with this drafting, further
discussion is expected.

Article 39(7b)

536j

7b. In order to enable Member
States to ensure that there is
compliance with this Regulation in
accordance with Article 69,
Member States shall be
responsible for carrying out
appropriate checks.

The checks referred to in the first
subparagraph shall be conducted
by taking a risk-based approach,
including in cases where a
competent authority is in
possession of relevant
information, such as on the basis
of substantiated concerns
provided by third parties,
concerning the compliance by an
economic operator with this

Regulation.

The checks referred to in the first
subparagraph shall include on-
the-spot inspections, including at

EP’s text from row 489b - to be

deleted in exchange for rec. 95.

(row 105)
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the premises of the economic

operator.

Economic operators shall offer
all the assistance necessary to
facilitate the performance of the
checks referred to in the first
subparagraph, in particular as
regards access to premises and
the presentation of
documentation and records.

In order to ensure clarity of tasks
and consistency of action among
Member State competent
authorities, the Commission shall
prepare guidelines detailing the
steps to be followed by Member
State competent authorities
carrying out the checks referred to
in the first subparagraph. Those
guidelines shall include, as
appropriate, templates for
documents facilitating the
implementation of this

Regulation.

Member State shall keep records
of the checks referred to in the
first subparagraph indicating in
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particular the nature and results
of such checks, as well as records
of any notice of remedial action
issued under Article 69.

Moved reference text, r. 489b

Article 45a(3), introductory part

536k

8. The Commission is
empowered to adopt delegated
acts in accordance with Article 73
to:

Moved reference text

83. 3. The Commission isshall
reqularly review the list of raw
materials and risk cateqgories set

37. 3-The Commission shall
regularly reviewmake an
assessment on the need to update

out in Annex X and shall be
empowered to adopt delegated
acts in accordance with Article 73
to:

Moved from row 490

the list of raw materials and risk
categories set out in Annex X

The Commission is-and-shall-be
empowered to adopt delegated
acts in accordance with Article 73
to:

provisionally agreed

Article 45a(3), point (a)

536l

(a) Amend the lists of raw
materials and risk categories in
Annex X in view of scientific and
technological progress in battery
manufacturing and chemistries
and amendments to Regulation

(a) amend the lists of raw
materials in Annex X, point 1, and
risk categories in Annex X, point 2,
in view of scientific and
technological progress in battery
manufacturing and chemistries

(a) amend the lists of raw
materials in Annex X, point 1, and
risk categories in Annex X, point 2,
in view of scientific and
technological progress in battery
manufacturing and chemistries
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(EU) 2017/821;

Moved reference text

and amendments to Regulation
(EU) 2017/821;

Moved from row 491

and amendments to Regulation
(EU) 2017/821;

provisionally agreed

Article 45a(3), point (aa)

536m

(aa) amend the list of
international instruments in
Annex X in accordance with
developments within the relevant
international fora concerning
standards related to due diligence
policies, protection of the
environment and of social rights;

provisionally agreed

Article 45a(3), point (b)

(b) amend the obligations on the
economic operator referred to in
paragraph 1 set out in paragraphs
2 to 4 in view of amendments to

(b) amend the obligations on the
economic operator referred to in

paragraph 1 set out in paragraphs
2 to 4 inview-ofto ensure

(b) amend the obligations on the
economic operator referred to in

paragraph 1 set out in paragraphs
2 to 4.in view of-te-ensure

536n Regulation (EU) 2017/821 and consistency with the amendments | eensistency-with-the amendments
changes to the due diligence to Regulation (EU) 2017/821-gn4 to Regulation (EU) 2017/821- and
recommendations set out in changes-to-the-duediligence amend the list of internationally
Annex | to the OECD Due recommendations-setoutinAnnex | recognised due diligence
Diligence Guidance. re-the-QECD-Due-Dilicense instruments set out in Annex X,
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Moved reference text Guidance. point 3a;
Moved from row 492 provisionally agreed
Article 45a(3), point (d)
(ba) establish and amend a list
of high risk areas taking into O T
5360 consideration OECD due diligence eplaced by Reclfal57a
guidelines
Reference text row 492a
Article 45a(3b)
3b. Without prejudice to third 3b. Without prejudice to third
subparagraph of Article 2 and to subparagraph of Article 2 and to
Article 6 for the purpose of this Article 6 for the purpose of this
Chapter and Annex X of this Chapter and Annex X of this
Regulation ‘risk’ shall mean Regulation ‘risk’ shall mean actual
actual adverse impacts or adverse impacts or potential
potential adverse impacts related | adverse impacts related to the
536p to the social and environmental social and environmental
categories laid down in point 2 of | categories laid down in point 2 of
Annex X. Annex X.
The definition of “risk” in the
context of due diligence might be
moved to Art. 2 to other
definitions.
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Article 45b
Article 45b Article 45b
5364 Economic operator's management | Economic operator's management

system

system

provisionally agreed

Article 45b, first subparagraph

536r

2. The economic operator
referred to in paragraph 1 shall

Moved reference text

2: The economic operator

referred to in-paragraphLArticle
45a shall:

Moved from row 456

provisionally agreed

Article 45b, first subparagraph, point (a)

(a) adopt, and clearly
communicate to suppliers and the
public, a company policy for the
supply chain of raw materials
indicated in Annex X, point 1;

(a) adopt, and clearly
communicate to suppliers and the
public, a company supply chain
due diligence policy for the supply
chain of raw materials indicated in

(a) adopt, and clearly
communicate to suppliers and the
public, a company supply-chain
due diligence policy for the-supply
chain-efbatteries, concerning raw

536s Annex X, point 1; materials indicated in Annex X,
point 1 and associated social and
Moved reference text environmental risk categories
Moved from row 457 indicated in Annex X, point 2;
provisionally agreed
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Article 45b, first subparagraph, point (b)

(b) incorporate in its supply chain
policy standards consistent with
the standards set out in the
model supply chain policy in
Annex Il to the OECD Due
Diligence Guidance;

Moved reference text

(b) incorporate in its supply chain
due diligence policy standards
consistent with the United Nations
Guiding Principles on Business
and Human Rights, the OECD
Guidelines for Multinational
Enterprises, and the OECD
Guidance for Responsible Business
Conduct, and the standards set
out in the model supply chain
policy in Annex Il to the OECD Due
Diligence Guidance; for

(b) incorporate in its suppl-chain
due diligence policy standards
consistent with the Ynited-Neations
 widinePrincipl Bussi [
Elnmpen-Rightethe-0EC0D

Enterprisesand-the- OECD

Suid for R ible Busi
Conduct—and-the-standards set out
Nt - T —
Annexilto-the OECD
internationally recognised due

536t Responsible Supply Chains of diligence Guidance ferRespensible
Minerals from Conflict-Affected Supply-Chains-of Mineralsfrom
and High-Risk Areas1 (* OECD Due | Cenflict-Affected-and-High-Risk
Diligence Guidance) and the OECD | Areas*{-OECDDue Diligence
Due Diligence Guidance for Guidance) and-the OECD Due
Responsible Business Conduct Diligence-Guidance for-Responsible
(OECD Due Diligence Guidance for | BusinessConduct{OECD Due
RBC). Ditigence-Guidancefor-RBC):
standards listed in Annex X, point
3a;
1. OECD (2016), OECD Due Diligence
Guidance for Responsible Supply Chains
of Minerals from Conflict-Affected and 1. OECD-(2016), OECD Duse Dl
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High-Risk Areas: Third Edition, OECD
Publishing, Paris.

Moved from row 458

provisionally agreed

Article 45b, first subparagraph, point (c)

(c) structure its respective
internal management systems to
support supply chain due
diligence by assigning
responsibility to senior
management to oversee the
supply chain due diligence
process as well as maintain
records of those systems for a
minimum of five years;

536u

Moved reference text

(c) structure its respective internal
management systems to support
supply chain due diligence by
assigning responsibility to the
most senior managementlevel of
the economic operator to oversee
the supply chain due diligence
processpolicy as well as maintain
records of those systems for a
minimum of fiveten years;

Moved from row 459

(c) structure its respective internal
management systems to support
supply-chain-due diligence policy
by assigning responsibility to the
meoest-seniortop management level
of the economic operator to
oversee the-supply-chain due
diligence policy as well as maintain
records of those systems for a
minimum of ten years;

provisionally agreed

Article 45b, first subparagraph, point (d)

(d) establish and operate a
system of controls and

(d) establish and operate a system
of controls and transparency over

(d) establish and operate a system
of controls and transparency over

536v transparency over the supply the supply chain, including a chain | the supplyvalue chain, including a
chain, including a chain of of custody or traceability system chain of custody or traceability
custody or traceability system or or the identification of upstream system-erthe-identification-of,
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the identification of upstream
actors in the supply chain.

Moved reference text

actors in the supply chain.

Movead from row 460

identifying upstream actors in the
supply chain.

provisionally agreed

Article 45b, second subparagraph, introductory part

536w

Such a system shall be supported
by documentation that provides
the following information:

Moved reference text

Such a system shall be supported,
by documentation that provides
the following information:

Moved from row 461

Such a system shall be supported;
by documentation that provides at
least the following information:

Article 45b, second subparagraph, point (i)

536x

(i) description of the raw
material, including its trade name
and type;

Moved reference text

(i) description of the raw material,
including its trade name and type;

Moved from row 462

(i) description of the raw material,
including its trade name and type;

provisionally agreed

Article 45b, second subparagraph, point (ii)

(i) name and address of the
supplier that supplied the raw

(i) name and address of the
supplier that supplied the raw

(i) name and address of the
supplier that supplied the raw

536y material present in the batteries material present in the batteries to | material present in the batteries to
to the economic operator that the economic operator that places | the economic operator that places
places on the market the on the market the batteries on the market the batteries
batteries containing the raw containing the raw material in containing the raw material in
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material in question; question; question;
Moved reference text Moved from row 463 provisiona“y agreed

Article 45b, second subparagraph, point (iii)

(iii) country of origin of the raw (iii) country of origin of the raw (iii) countryr-oferiginquantities of
material and the market material and the market the raw material gnd-the-market
transactions from the raw transactions from the raw Eransastionsfrem-thorawe
material’s extraction to the material’s extraction to the mretorielisotra stian-ta-the
5362 immediate supplier to the immediate supplier to the immedigte-supplierto-the
economic operator; economic operator that places the | ecencmic-operatorthatplacesthe
battery on the market; battery-on-the-market-present in
the battery placed on the market,
Moved reference text expressed in percentage or weight

Moved from row 464

Article 45b, second subparagraph, point (iiia)

(iiia) where the raw material
originates from a high-risk area,
additional information in
accordance with the specific
recommendations for upstream
economic operators, as set out in
the OECD Due Diligence Guidance,
where relevant, such as the mine
of origin, locations where raw
materials are consolidated, traded
and processed, and taxes, fees

536aa EC to propose a text
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and royalties paid; [Am. 244]

Moved reference text r. 464a

Article 45b, second subparagraph, point (iv)

536ab

(iv) quantities of the raw material
present in the battery placed on
the market, expressed in
percentage or weight.

Moved reference text

(iv) quantities of the raw material
present in the battery placed on
the market, expressed in
percentage or weight-—;

Moved from row 465

(iv) guantitiesof theraw-material
preseptin-the-betteryploced-on
the-market-expressedin
percentage-er-weightthird-party
verification reports done by a
notified body and concerning the
upstream suppliers as referred to
in paragraph 3b;

Article 45b, second subparagraph, point (v)

536ac

(v) third-party verification reports
done by a notified body and
concerning the up-stream

suppliers.

(v) third-party-verificationif the
reports done-by-g-notified-body
anclesnsoraing-thorasiroam
suppliersreferred to in point (iv)
are not available:

(a) country of origin of the raw
material and the market
transactions from the raw
material’s extraction to the
immediate supplier to the
economic operator;
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b. where the raw material
originates from a conflict-affected
and high-risk areas, additional
information in accordance with
the specific recommendations for
upstream economic operators, as
set out in the OECD Due Diligence
Guidance, where relevant, such as
the mine of origin, locations
where raw materials are
consolidated, traded and
processed, and taxes, fees and

royalties paid.

Article 45b, third subparagraph

Without prejudice to the
individual responsibility of Moved to row 536g
economic operators for their due
diligence processes, the
requirements set out in the
current point (d) may be
implemented in collaboration with
other actors, including through
participation in industry-led
schemes, recognised under this

Regulation.

536ad

Moved reference text r. 466
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Article 45b, third subparagraph

536ae

The requirements set out in the
current point (d) may be
implemented through
participation in industry-led
schemes.

Moved reference text

T . ) gt
etrrentThird party verification
reports referred to in point (&)}
beimpl ® !
e o) V4
schemes(v) shall be made
available to the down-stream
operators of the supply chain.

Moved from EC row 466

Third party verification reports
referred to in point {#(iv) shall be
made available to the dewsn-
streamdownstream operators of
the supply chain.

Article 45b, first subparagraph, point (e)

536af

(e) incorporate its supply chain
policy into contracts and
agreements with suppliers,
including their risk management
measures;

Moved reference text

(e) incorporate its supply chain
due diligence policy into contracts
and agreements with suppliers,
including theirrisk management
measures;

Moved from row 467

(e) incorporate its supplyr-chain
due diligence policy into contracts
and agreements with suppliers,
including_their risk management
measures;

provisionally agreed

Article 45b, first subparagraph, point (f)

(f) establish a grievance
mechanism as an early-warning

(f) establish a grievance
mechanism as an early-warning

(f) establish a grievance
mechanism, including an early-

53638 | risk-awareness system or provide risk-awareness system or provide warning-es-en-eerly-wearaing risk-
such mechanism through such mechanism through awareness system and a
collaborative arrangements with collaborative arrangements with remediation mechanism, or
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other economic operators or
organisations, or by facilitating
recourse to an external expert or
body, such as an ombudsman.

Moved reference text

other economic operators or
organisations Insomuch as it may
help address arievances received,
companies may in addition
facilitate-erbyfaciitating
recourse to an external expert or
body, such as an ombudsman or
an OECD national contact point to
the OECD Guidelines for
Multinational Enterprises. The

provide for such mechanismssuch
mechanism through collaborative
errangementsagreements* with
other economic operators or
organisations-tasemuch-asit-rmay
help-address-grievancesreceived;
. ————
facilitate, or by facilitating
recourse to an external expert or
body, such as an ombudsman;

grievance mechanism provided by | such mechanisms-oran-QECD

the company shall meet the national-contact pointtothe OECD

effectiveness criteria set out in the | GuidelinesforPutinational

UN Guiding Principles: legitimacy, | Enterprises—Fhe-grievance

accessibility, predictability, mechanisin-provided-by-the

equitability, transparency, rights- | cempany shall meetthe

compatibility, and a source of effectiveness-criterigsetoutinbe

continuous learning. based on the UN Guiding
Principles—egitimaey—accessibility,

ictability terbility:
Moved from row 468 transparency,-rights-cormpatibility,
[ ¢ .

learning- on Business and Human
Rights

* DLA consider if rather due
diligence schemes

provisionally agreed
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Article 45c
Article 45¢
536ah
Risk management plan provisionally agreed
(3), first subparagraph, introductory part
3. The economic operator 31. The economic operator 1. The economic operator
referred to in paragraph 1 shall referred to in paregreph-1Article referred to in Article 45a shall:
536ai 45a shall: —
provisionally agreed
Moved reference text Moved fromirow 469
(3), first subparagraph, point (a)
(a) identify and assess the (a) identify end-assess-the-adverse | (a) identify risksand assess risks
adverse impacts associated to the impaetsrisks in its supply chain, adverse impacts in its supply
risk categories listed in Annex X, associated to the risk categories chain, associated to the risk
point 2, in its supply chain on the listed in Annex X, point 2, ia-ts categories listed in Annex X, point
basis of the information provided supply-chain-en-the-basisof the 2 as part of its management plan,
pursuant to paragraph 2 against infermeationprovicod pusnanitte including as-deseribed-in-the-OECD
536aj the standards of their supply paragraph-2-against thestandards | DueDiligence-Guidancefor
chain policy; of theirsupply-chain Fespensible-Business Condust
potieyincluding as described in the | Chapteri-orin-aeguivalent
OECD Due Diligence Guidance for | weayon the basis of the
Moved reference text Responsible Business Conduct, information provided pursuant to
Chapter I, or in a equivalent way; | Article 45b and any other relevant
information that is either publicly
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Moved from row 470

available or provided by
stakeholders, against the
standards of its due diligence
policy;

Article 45c¢(1), first subparagraph, point (b)

536ak

(b) identify and assess any
potential or actual adverse
impacts associated to the risk,
referred to in point (a), in its
supply chain on the basis of the
information provided pursuant to
Article 45b and any other relevant
information that is either publicly
available or provided by
stakeholder engagement, against
the standards of its supply chain

policy;

Merged with row above

(3), first subparagraph, point (b), introductory

part

(b) implement a strategy to
respond to the identified risks

{b}c) design and implement a
strategy to respond to the

(c) design and implement a
strategy to respond to the

536al | designed so as to prevent or identified risks designed so as to identified risks desigred-so as to
mitigate adverse impacts by: prevent or mitigate adverse prevent-e#, mitigate and
impacts by: otherwise address adverse
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Moved reference text

Moved from row 471

impacts by:

provisionally agreed

(3), first subparagraph, point (b)(i)

536am

(i) reporting findings of the
supply chain risk assessment to
senior management designated
for that purpose;

Moved reference text

(i) reporting findings of the supply
chain risk assessment to the most
senior management-designated
ferthatpurpese-level of the
economic operator assigned in
accordance with point (c) of
Article 45b;

Moved from row 472

(i) reporting findings of the supphy

ehain-risk assessment to the meost
seniortop management level of

the economic operator assigned in
accordance with point (c) of Article

45b;

provisionally agreed

(3), first subparagraph, point (b)(ii)

(ii) adopting risk management
measures consistent with Annex I
to the OECD Due Diligence
Guidance, considering their ability
to influence, and where

(ii) adopting risk management
measures consistent with Annex Il
to the OECD Due Diligence
Guidance and Chapter Il of the

(ii) adopting risk management
measures consistent with-ArnexH
to-the-OECD the internationally
recognised due diligence

OECD Due Diligence Guidance for

standards listed in Annex X, point

536an | Necessary take steps to exert RBC, considering their ability to 3a-Guidance-and-Chapteril-of the
pressure on suppliers who can influence, and where necessary OECD Dye Diligence Guidancefor
most effectively prevent or take steps to exert pressure on RBE, considering their ability to
mitigate the identified risk; suppliers who can most effectively | influence, and where necessary
prevent or mitigate the identified | take steps to exert pressure on
risk; [business relationships]-suppliers
Moved reference text who can most effectively prevent
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Moved from row 473

or mitigate the identified risk;

provisionally agreed

(3), first subparagraph, point (b)(iii)

(iii) implementing the risk

to senior management

considering suspending or

management plan, monitoring
and tracking performance of risk
mitigation efforts, reporting back

designated for this purpose and
discontinuing engagement with a

supplier after failed attempts at
mitigation, based on relevant

(iii) designing and implementing
the risk management plan,
monitoring and tracking
performance of risk mitigation
efforts, reporting back to the most
senior management-designated
forthispurposelevel of the
economic operator assigned in
accordance with point (c) of
Article 45b, and considering

seniortop management level of
accordance with point (c) of
Article 45b, and considering
suspending or discontinuing

(iii) designing and implementing
the risk management plan,
monitoring and tracking
performance of risk mitigation
efforts, reporting back to the srest
the economic operator assigned in

23630 | sntractual arrangements in line suspending or discontinuing engagement with a
with the second subparagraph to engagement with a supplier after | supplier[business relationship]
paragraph 2 above; failed attempts at- mitigation, after failed attempts at
based on relevant eentractual mitigation, based on relevant
contracts and arrangements | contracts and arrangements
Moved reference text inine-with-the-second referred to in point (e) of Article
subparagraph-to-paragraph-2 45b;
abevereferred to in point (e) of
Article 45b;
Moved from row 474 provisionally agreed
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

(3), first subparagraph, point (b)(iv)

536ap

(iv) undertaking additional fact
and risk assessments for risks
requiring mitigation, or after a
change of circumstances.

Moved reference text

(iv) undertaking additional fact
and risk assessments for risks
requiring mitigation, or after a
change of circumstances.

Moved from row 475

(iv) undertaking additional fact
and risk assessments for risks
requiring mitigation, or after a
change of circumstances.

provisionally agreed

(3), second subparagraph

If the economic operator referred
to in paragraph 1 pursues risk
mitigation efforts while
continuing trade or temporarily
suspending trade, it shall consult
with suppliers and with the
stakeholders concerned, including

1a. If the economic operator
referred to in peragraph-ZLArticle
45a pursues risk mitigation efforts
while continuing trade or
temporarily suspending trade, it
shall consult with suppliers and
with the stakeholders concerned,

If the economic operator referred
to in Article 45a pursues risk
mitigation efforts while continuing
trade or temporarily suspending
trade, it shall consult with
suppliers and with the
stakeholders concerned, including

536aq | local and central government including local and eentrainational | local and national government
authorities, international or civil government authorities, authorities, international or civil
society organisations and international or civil society society organisations and affected
affected third parties, and agree organisations and affected third third parties,-befere-deciding-on
on a strategy for measurable risk parties, and-agreebefore deciding | such as local communities, before
mitigation in the risk on a strategy for measurable risk establishing a strategy for
management plan. mitigation in the risk management | measurable risk mitigation in the
plan referred to in point (c)(iii) of | risk management plan referred to
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Moved reference text

paragraph 3.

Movead from row 476

in point (c)(iii) of paragraph 3.

provisionally agreed

(3), third

subparagraph

The economic operator referred
to in paragraph 1 shall identify
and assess the probability of
adverse impacts in the risk
categories listed in Annex X, point
2, in its supply chain based on
available reports by third-party
verification done by a notified
body concerning the suppliers in
that chain, and, by assessing, as
appropriate, its due diligence

1b. The economic operator
referred to in paragraephLArticle
45a shall identify and assess the
probability of adverse impacts in
the risk categories listed in Annex
X, point 2, in its supply chain based
en-available-reports-bymaking use

of available third-party
verification reports done by a

notified body and concerning the
suppliers in that chain, and, by

The economic operator referred to
in paragraph-1Article 45a shall
identify and assess the probability
of adverse impacts in the risk
categories listed in Annex X, point
2, in its supply chain based-en
availablereports-bymaking use of
available third-party verification
reports done by a notified body
and concerning the suppliers in
that chain, and, by assessing, as

536ar practices. Those verification assessing, as appropriate, itstheir | appropriate, itstheir due diligence
reports shall be in accordance due diligence practices. Those practices. Those verification
with the first subparagraph in verification reports shall be in reports shall be in accordance with
paragraph 4. In the absence of accordance with Article 45d. In the | Article 45d. In the absence of such
such third-party verification absence of such third-party third-party verification reports
reports concerning suppliers, the verification reports concerning concerning suppliers, or in case
economic operator referred to in suppliers, or in case thefirst the first subparagroph-in
paragraph 1 shall identify and subperagrashinparagrashitn paragraph/ta-thecbsonsoaf
assess the risks in its supply chain the-gbsenee-of such third-part such third-party verification
as part of its own risk verification reports concerning reports concerning suppliers are
management systems. In such suppliers are not in accordance not in accordance with Article
cases, economic operators with Article 45d, the economic 45d, the economic operator
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

carry out third party verifications
of its own supply chains due
diligence via a notified body in
accordance with the first
subparagraph in paragraph 4.

Moved reference text

referred to in paragraph 1 shall

operator referred to in paragreph

1-Article 45a shall identify and
assess the risks in its supply chain
as part of its own risk
management systems. In such
cases, economic operators
referred to in paregraph-LArticle
45a shall carry out third party
verifications of its own supply
chainschain due diligence via a
notified body in accordance with
he i ! o
paragraph-4Article 45d.

Moved from row 477

referred to in peregraph-L-Article
45a shall identify and assess the
risks in its supply chain as part of
its own risk management systems.
In such cases, economic operators
referred to in peragraph-LArticle
45a shall carry out third party
verifications of its own supply
chainschain due diligence via a
notified body in accordance with

he i ! o
paragraph-4Article 45d.

(3), fourth subparagraph

The economic operator referred
to in paragraph 1 shall report the
findings of the risk assessment
referred to in the third

1c. The economic operator

referred to in-peragraph-2Article
45a shall report the findings of the

risk assessment referred to in the

The economic operator referred to
in Article 45a shall report the
findings of the risk assessment
referred to in paragraph 3b to its

subparagraph to its senior : paragraph 3b | mestsenicrtop management level
536as management designated for that to its most senior management assigned in accordance with point
purpose and a response strategy designatedforthatpurpese-and—ea | (c) of Article 45b,-and a strategy,
designed to prevent or mitigate responselevel assigned in referred to in point (c) of
adverse impacts shall be accordance with point (c) of paragraph 3,-shall be
implemented. Article 45b, and a strategy, implemented.
referred to in point (c) of
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Moved reference text

paragraph 3,-designed-to-prevent
ormitige tr af/orse impaets-shall

be implemented.

Moved from row 478

provisionally agreed

Article 45c¢(2)

536at

3a. Member States shall ensure
that they have a liability regime in
place under which economic
operators can, in accordance with
national law, be held liable and
provide remediation for any harm
arising out of potential or actual
adverse impacts on human rights,
the environment or good
governance that they, or
undertakings under their control,
have caused or contributed to by
acts or omissions. [Am. 255]

Moved reference text EP r. 478a

(4), introductory part

4. The economic operator
referred to in paragraph 1 shall

536au
have their supply chain due deleted deleted
diligence policies verified by a Council mandate moved to Art.
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Commiission Proposal

notified body (“third-party
verification”).

Moved reference text row 479

EP Mandate

Council Mandate

45(a)(1a) - line 536e

The economic operator referred to
in paragraph 1 shall have its
supply chain due diligence policies
verified by a notified hody (‘third-
party verification’) in accordance
with Article 45d and periodically
audited by the notified body to
make sure that the supply chain
due diligence policies are
maintained and applied in
accordance with the requirements
set out in Articles 45b, 45c and
45e(1). The notified body shall
provide the audited economic
operator with an audit report.

Presidency Proposal

provisionally agreed

Article 45d
Article 45d Article 45d
Third-party verification of supply | Third-party verification of due
536av . o . . .- . .
chain due diligence policies diligence policies
provisionally agreed
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first paragraph, introductory part

536aw

The third-party verification by a
notified body shall:

Moved reference text

4. The third-party verification by a
notified body shall:

Moved from row 480

The third-party verification by a
notified body shall:

provisionally agreed

first paragraph, point (a)

536ax

(a) include in its scope all
activities, processes and systems
used by economic operators to
implement their supply chain due
diligence requirements in
accordance with paragraphs 2, 3
and 5;

Moved reference text

(a) include in its scope all
activities, processes and systems
used by economic operators to
implement their supply chain due
diligence requirements in

accordance with paregraphs2-3
and-5Articles 45b, 45c and 45e(1);

Moved from row 481

(a) include in its scope all
activities, processes and systems
used by economic operators to
implement their supplyrchain-due
diligence requirements in
accordance with Articles 45b, 45¢
and 45e(1);

provisionally agreed

first paragraph, point (b)

(b) have as its objective the
determination of conformity of
the supply chain due diligence

(b) have as its objective the
determination of conformity of the
supply chain due diligence

(b) have as its objective the

determination of conformity of the

supply-chain-due diligence

536ay | Practices of economic operators practices of economic operators practices of economic operators
placing batteries on the market placing batteries on the market placing batteries on the market
with paragraphs 2, 3 and 5; with paragraphs2-3-and-5Articles | with Articles 45b, 45c and 45e(1);
Moved reference text Ll
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Moved from row 482

provisionally agreed

Article 45d, first paragraph, point (b bis)

536az

(b bis) where relevant, carry out
checks on underiakings and
gather information from
stakeholders;

(b bis) where relevant, carry out
checks on undertakings and gather
information from stakeholders;

provisionally agreed

Article 45d, first paragraph, point (c)

(c) make recommendations to
the economic operators that
place batteries on the market on
how to improve their supply

536ba | chain due diligence practices;

Moved reference text

(c) make recommendations to the
economic operators that place
batteries on the market on how to
improve their supply chain due
diligence practices;

Moved from row 483

(c) makerecommendations
teidentify areas for the potential
improvement for the economic
operators that place batteries on
the market on how to improve

their-supplr-cheain due diligence

practices;

provisionally agreed

Article 45d, first paragraph, point (d)

(d) respect the audit principles of
independence, competence and
accountability, as set out in the

(d) respect the audit principles of
independence, competence and

(d) respect the audit principles of
independence, competence and

536bb accountability, as set out in the accountability, as set out in the
OECD Due Diligence Guidance; OECD Due Diligence Guidance;. OECD Due Diligence Guidance.
provisionally agreed
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0 0 Propo D o 2
Moved reference text Moved from row 484
Article 45d, second paragraph
4a. The notified body shall issue a | 4a. The notified body shall issue a
verification report that records verification report that records the
the activities undertaken in activities undertaken in
accordance with paragraph 4 and | accordance with paragraph 4 and
their outcomes. Where the supply | their outcomes. Where the supply
536bc chain due diligence policies of the | chain due diligence policies of the
economic operator referred to in economic operator referred to in
Article 45a comply with the Article 45a comply with the
obligations set out in Articles 45b, | obligations set out in Articles 45b,
45c and 45e(1), the notified body | 45c and 45e(1), the notified body
shall issue an approval decision. shall issue an approval decision.
Article 45e
Article 45e Article 45e
536bd Disclosure of information on Disclosure of information on
supply chain due diligence policies | supply-chain-due diligence policies
Article 45e(1)
5. The economic operator 51. The economic operator 1. The economic operator
536be | referred to in paragraph 1 shall referred to in-paregraephLArticle referred to in Article 45a shall
make available upon request to 45a shall make available upon make available upon request to
Member States’ market request to Member States’ market | Member States’ market
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

surveillance authorities the
reports of any third-party
verification carried out in
accordance with paragraph 4 or
evidence of compliance with a
supply chain due diligence
scheme recognised by the
Commission in accordance with
Article 72.

Moved reference text

surveillance authorities thereports

of-any-third-partyor national
authorities the verification earried

eutreport or approval decision
issued in accordance with Article
45d, the audit reports referred to
in paragraph 4-erla of Article 45a
and available evidence of

compliance with a supply chain
due diligence scheme recognised
by the Commission in accordance
with Article Z245f.

Moved from row 485

Commission in accordance with
Article 45f.

provisionally agreed

Article 45e(2)

6. The economic operator
referred to in paragraph 1 shall
make available to its immediate
downstream purchasers all
information gained and

536bf | Maintained pursuant to its supply
chain due diligence policies with
due regard for business
confidentiality and other
competitive concerns.

Moved reference text

62. The economic operator
referred to in paragraph-1Article
45a shall make available to its
immediate downstream
purchasers all relevant
information gained and
maintained pursuant to its supply
chain due diligence policies with
due regard for business
confidentiality and other
competitive concerns.

2. The economic operator
referred to in Article 45a shall
make available to its immediate
downstream purchasers all
relevant information gained and
maintained pursuant to its supply
ehain-due diligence policies with
due regard for business
confidentiality and other
competitive concerns.

provisionally agreed

surveillance authorities or national
authorities the verification report
erand approval decision issued in
accordance with Article 45d, the
audit reports referred to in
paragraph 1a of Article 45a and
available evidence of compliance
with a-supply-cheain due diligence
scheme recognised by the

12853/22
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Presidency Proposal

Moved from row 486

Article 45e(3)

The economic operator referred
to in paragraph 1 shall on an
annual basis, publicly report as
widely as possible, including on
the internet, on its supply chain
due diligence policies. That report
shall contain the steps taken by
that economic operator to
comply with the requirements set
out in paragraphs 2 and 3,
including findings of significant
adverse impacts in the risk

3. The economic operator

referred to in peragraph-LArticle
45a shall on an annual basis;

blict . ¢
possible-review and make publicly
available, including on the
internet, report on its supply chain
due diligence policies. That report
shall contain the data and
information on steps taken by that
economic operator to comply with
the requirements set out in

The economic operator referred to
in Article 45a shall on an annual
basis review and make publicly
available, including on the
internet, report on its supphrchain
due diligence policies. That report
shall contain, in a manner that is
easily comprehensible for end-
users and clearly identifies the
batteries concerned, -the data
and information on steps taken by
that economic operator to comply

536bg | categories listed in Annex X, point paragraphs2and-3Articles45b with the requirements set out in
2, and how they have been and 45c, including findings of Articles45bArticles 45b and 45c,
addressed, as well as a summary significant adverse impacts in the including findings of significant
report of the third-party risk categories listed in Annex X, adverse impacts in the risk
verifications carried out in point 2, and how they have been categories listed in Annex X, point
accordance with point 4, addressed, as well as a summary 2, and how they have been
including the name of the notified report of the third-party addressed, as well as a summary
body, with due regard for verifications carried out in report of the third-party
business confidentiality and other accordance with peirt4Article verifications carried out in
competitive concerns. 45d, including the name of the accordance with Article 45d,
notified body, with due regard for | including the name of the notified
business confidentiality and other | body, with due regard for business
Moved reference text confidentiality and other
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Council Mandate
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competitive concerns.

Moved from row 487

competitive concerns.

provisionally agreed

Article 45e(4)

Where the economic operator
referred to in paragraph 1 can
reasonably conclude that the raw
materials listed in Annex X, point
1, that are present in the battery
are derived only from recycled
sources, it shall publicly disclose

Where the economic operator
referred to in paragraephLArticle
45a can reasonably conclude that
the raw materials listed in Annex
X, point 1, that are present in the
battery are derived only from
recycled sources, it shall publicly

Where the economic operator
referred to in Article 45a can
reasonably-concludedemonstrate
that the raw materials listed in
Annex X, point 1, that are present
in the battery are derived endy
from recycled sources, it shall

536bh
its conclusions in reasonable disclose its conclusions in publicly disclose its conclusions in
detail, with due regard for reasonable detail, with due regard | reasonable detail, with due regard
business confidentiality and other for business confidentiality and for business confidentiality and
competitive concerns. other competitive concerns. other competitive concerns.
provisionally agreed
Moved reference text Moved from row 488
Article 72
Article 72 Article Z2-45f Article 45f
536bi Supply chain due diligence Recognition of supply chain due Recognition of supply-chain-due
schemes diligence schemes diligence schemes
Moved reference text Moved from row 835
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EP Mandate

Council Mandate

Article 72(1)

536bj

1. Governments, industry
associations and groupings of
interested organisations that
have developed and oversee due
diligence schemes (“scheme
owners”) may apply to the
Commission to have their supply
chain due diligence schemes
recognised by the Commission.
The Commission is empowered to
adopt implementing acts
establishing the information
requirements that the application
to the Commission shall contain.
Those implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 74(3).

Moved reference text

1. Governments, industry
associations and groupings of
interested organisations— that
have developed and oversee due
diligence schemes (~"scheme
ownersZ") may apply to the
Commission to have their supply
chain due diligence schemes
recognised by the Commission.
The Commission is-shall be
empowered to adopt
implementing acts establishing the
information requirements that the
application to the Commission
shall contain. Those implementing
acts shall be adopted in
accordance with the examination
procedure referred to in Article
74(3).

Moved from row 836

Presidency Proposal
The Commission shall be
empowered to adopt
implementing acts establishing the
application to the Commission
shall contain. Those implementing
acts shall be adopted in

procedure referred to in Article
74(3).

provisionally agreed

Article 72(2), introductory part

2. Where, on the basis of the

2. Where, on the basis of the

1. Governments, industry
associations and groupings of
interested organisations that have
developed and oversee due
diligence schemes (~"scheme
ownersZ") may apply to the
Commission to have their supply
ehain-due diligence schemes
recognised by the Commission.
information requirements that the
accordance with the examination
2. Where, on the basis of the I

536bk | evidence and information evidence and information evidence and information
provided pursuant to the first provided pursuant to the firstsub- | provided pursuant to the
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Commiission Proposal

EP Mandate

Council Mandate

sub-paragraph 1, the Commission
determines that the supply chain
due diligence scheme referred to
in paragraph 1, enables that
economic operators to comply
with the requirements set out in
Article 39 of this Regulation, it
shall adopt an implementing act
granting that scheme a
recognition of equivalence with
the requirements set out in this
Regulation. The OECD Secretariat
shall, as appropriate, be
consulted prior to the adoption of
such implementing acts. Those
implementing acts shall be
adopted in accordance with the
examination procedure referred
to in Article 74(3).

Moved reference text

paragreph-paraqraph 1, the

Commission determines that the
supply chain due diligence scheme
referred to in paragraph 1, enables
that economic operators—te
comply-with to fulfil the
requirements set out in Article-39
Articles 45a to 45e of this
Regulation, it shall adopt an
implementing act granting that
scheme a recognition of
equivalence with the requirements
set out in this Regulation. The
OECD Secretarigtshallas
appropriate~Centre for
Responsible Business Conduct
shall be consulted prior to the
adoption of such implementing
acts. Those implementing acts
shall be adopted in accordance
with the examination procedure
referred to in Article 74(3).

Moved from row 837

Presidency Proposal
equivalence with the requirements
set out in this Regulation. The
OECD Centre for Responsible

such implementing acts. Those
implementing acts shall be
adopted in accordance with the

scheme a recognition of
consulted prior to the adoption of
in Article 74(3).

provisionally agreed

Article 72(2), first paragraph

paragraph 1, the Commission
determines that the supplychain
due diligence scheme referred to
in paragraph 1, enables that
economic operators to fulfil the
requirements set out in Articles
45a to 45¢c and 45e of this
Regulation, it shall adopt an
implementing act granting that
Business Conduct shall be
examination procedure referred to

536bl | When making a determination on When making a determination on | When making a determination on

the recognition of a due diligence the recognition of a due diligence | the recognition of a due diligence
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scheme, the Commission shall
take into account the diverse
industry practices covered by that
scheme and shall have regard to
the risk-based approach and
method used by that scheme to
identify risks.

Moved reference text

scheme, the Commission shall take
into account the diverse industry
practices covered by that scheme
and shall have regard to the risk-
based approach and method used
by that scheme to identify risks.

Moved from row 838

scheme, the Commission shall take
into account the diverse industry
practices covered by that scheme
and shall have regard to the risk-
based approach and method used
by that scheme to identify risks.

provisionally agreed

Article 72(3)

3. The Commission is
empowered to adopt
implementing acts setting out the
criteria and the methodology
according to which the
Commission shall determine, in
accordance with paragraph 2,
whether supply chain due

3. The Commission isshall be
empowered to adopt
implementing acts setting out the
criteria and the methodology
according to which the
Commission shall determine, in
accordance with paragraph 2,
whether supply chain due

3. The Commission sha#H-beis
empowered to adopt
implementingdelegated acts
setting out the criteria and the
methodology according to which
the Commission shall determine,
in accordance with paragraph 2,

whether supplyr-chain due

536bm diligence schemes ensure that diligence schemes ensure that diligence schemes ensure that
economic operators fulfil the economic operators fulfil the economic operators fulfil the
requirements set out in Article 39 requirements set out in Article requirements set out in articles
of this Regulation. Those 39Articles 45a to 45c and 45e of 45a to 45c and 45e of this
implementing acts shall be this Regulation. Those Regulation. Those delegated
adopted in accordance with the implementing acts shall be implementing-acts shall be
examination procedure referred adopted in accordance with the adopted in accordance with the
to in Article 74(3).The examination procedure referred to | examination procedure referred to
Commission shall also, as in Article 74(3). The Commission in Article 74(3). The Commission
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EP Mandate

Council Mandate

Presidency Proposal

appropriate, periodically verify

that recognised supply chain due
diligence schemes continue to
fulfil the criteria that led to a
recognition of equivalence
decision adopted pursuant to
paragraph 2.

Moved reference text

shall also, as appropriate,
periadically verify that recognised
supply chain due diligence
schemes continue to fulfil the
criteria that led to a recognition of
equivalence decision adopted
pursuant to paragraph 2.

Moved from row 839

shall also, as appropriate,
periodically verify that recognised
supphy-chain due diligence
schemes continue to fulfil the
criteria that led to a recognition of
equivalence decision adopted
pursuant to paragraph 2.

Article 72(4)

4. The owner of a supply chain
due diligence scheme for which
the recognition of equivalence
was granted in accordance with
paragraph 2 shall inform the
Commission without delay of any
changes or updates made to that

4. The owner of a supply chain
due diligence scheme for which
the recognition of equivalence was
granted in accordance with
paragraph 2 shall inform the
Commission without delay of any
changes or updates made to that

4. The owner of a supply-chain

due diligence scheme for which
the recognition of equivalence was
granted in accordance with
paragraph 2 shall inform the
Commission without delay of any
changes or updates made to that

536bn | scheme. scheme. The Commission shall scheme. The Commission shall
assess whether such changes or assess whether such changes or
updates affect the basis for the updates affect the basis for the
Moved reference text recognition of equivalence of that | recognition of equivalence of that

scheme and take appropriate scheme and take appropriate
action. action.
Moved from row 840 provisionally agreed

12853/22 KR/am 157

ANNEX TREE.1.A LIMITE EN




Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal
Article 72(5)

5. If there is evidence of 5. If there is evidence of repeated | 5. If there is evidence of repeated
repeated or significant cases or significant cases where or significant cases where
where economic operators economic operators implementing | economic operators implementing
implementing a scheme a scheme recognised in a scheme recognised in
recognised in accordance with accordance with paragraph 2 have | accordance with paragraph 2 have
paragraph 2 have failed to fulfil failed to fulfil the requirements set | failed to fulfil the requirements set
the requirements set out in out in Article 3945a to 45e of this | out in Article 45a to 45c and 45e

536bo Article 39 of this Regulation, the Regulation, the Commission shall of this Regulation, the Commission
Commission shall examine, in examine, in consultation with the shall examine, in consultation with
consultation with the owner of owner of the recognised scheme, the owner of the recognised
the recognised scheme, whether whether those cases indicate scheme, whether those cases
those cases indicate deficiencies deficiencies in the scheme. indicate deficiencies in the
in the scheme. scheme.

Moved from row 841 provisionally agreed
Moved reference text
Article 72(6)

6. Where the Commission 6. Where the Commission 6. Where the Commission
identifies a failure to comply with identifies a failure to comply with | identifies a failure to comply with
the requirements set out in the requirements set out in Article | the requirements set out in

536bp | Article 39 of this Regulation or 39-Articles 45a to 45e of this Articles 45a to 45¢ and 45e of this
deficiencies in a recognised Regulation or deficiencies in a Regulation or deficiencies in a
supply chain due diligence recognised supply chain due recognised-stpply-cheain due
scheme, it may grant the scheme diligence scheme, it may grant the | diligence scheme, it may grant the
owner an appropriate period of scheme owner an appropriate scheme owner an appropriate
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time to take remedial action.

Moved reference text

period of time to take remedial
action.

Moved from row 842

period of time to take remedial
action.

provisionally agreed

Article 72(7)

7. Where the scheme owner fails
or refuses to take the necessary
remedial action, and where the
Commission has determined that
the failure or deficiencies
referred to in paragraph 6
compromise the ability of the
economic operator referred to in
Article 39(1) implementing a
scheme to comply with the

7. Where the scheme owner- fails
or refuses to take the necessary
remedial action, and where the
Commission has determined that
the failure or deficiencies referred
to in paragraph 6 compromise the
ability of the economic operator
referred to in Article 39{1)45a(1)
implementing a scheme to comply
with the requirements set out in

7. Where the scheme owner fails
or refuses to take the necessary
remedial action, and where the
Commission has determined that
the failure or deficiencies referred
to in paragraph 6 compromise the
ability of the economic operator
referred to in Article 45a(1)
implementing a scheme to comply
with the requirements set out in

536bq requirements set out in Article 39 Article-39-Articles 45a to 45e of Articles 45a to 45c and 45e of this
of this Regulation or where this Regulation or where repeated | Regulation or where repeated or
repeated or significant cases of or significant cases of non- significant cases of non-
non-compliance by economic compliance by economic operators | compliance by economic operators
operators implementing a implementing a scheme are due to | implementing a scheme are due to
scheme are due to deficiencies in deficiencies in the scheme, the deficiencies in the scheme, the
the scheme, the Commission shall Commission shall adopt an Commission shall adopt an
adopt an implementing act implementing act withdrawing the | implementing act withdrawing the
withdrawing the recognition of recognition of equivalence of the recognition of equivalence of the
equivalence of the scheme. Those scheme. Those implementing acts | scheme. Those implementing acts
implementing acts shall be shall be adopted in accordance shall be adopted in accordance
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adopted in accordance with the
examination procedure referred
to in Article 74(3).

Moved reference text

with the examination procedure
referred to in Article 74(3).

Moved from row 843

with the examination procedure
referred to in Article 74(3).

provisionally agreed

Article 72(8)

8. The Commission shall establish
and keep up-to-date a register of
recognised supply chain due
diligence schemes. That register

8. The Commission shall establish
and keep up-to-date a register of
recognised supply chain due
diligence schemes. That register

8. The Commission shall establish
and keep up-to-date a register of

recognised supph-chain-due

diligence schemes. That register

536br | shall be made publicly available shall be made publicly available on | shall be made publicly available on
on the internet. the internet. the internet.
provisionally agreed
Moved reference text Moved from row 844
Chapter VI
Chapter VI Chapter VI Chapter VIl
537 End-of-life management of End-ef-life-Management of waste | Management of waste batteries
batteries batteries
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Article 5
Article 5 Article 545q Article 45g
537a Competent authority Competent authority Competent authority

Moved reference text

Moved from row 206

Article 5(1)

1. Member States shall designate
one or more competent
authorities responsible for
carrying out obligations arising
from Chapter VIl and monitoring

1. Member States shall designate
one or more competent
authorities responsible for carrying
out obligations arising from

Ehapter-Viithis Chapter and
monitoring and verifying

1. Member States shall designate
one or more competent
authorities responsible for carrying
out obligations arising from this
Chapter and monitoring and
verifying compliance of the

537b | and verifying compliance of the
producers and producer compliance of the producers and producers and producer
responsibility organisations with producer responsibility responsibility organisations with
the requirements of that Chapter. organisations with thethose those requirements.
Moved reference text requirements
Moved from row 207
Article 5(1), point (a)
Each Member State shall also
designate one contact point,
537¢ among the competent authorities To be further discussed.
referred to in the first
subparagraph, for the purpose of
communicating with the
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Commission pursuant to

paragraph 3.

Moved reference text 207a

Article 5(

2), introductory part

2. Member States shall lay down
the details of the competent
authority’s or authorities’
organisation and operation,

2. Member States shall lay down
the details of the competent
authority’s or authorities’
organisation and operation,

2. Member States shall lay down
the details of the competent
authority’s or authorities’
organisation and operation,

537d
including the administrative and including the administrative and including the administrative and
procedural rules to ensure: procedural rules to ensure: procedural rules to ensure:
Moved reference text Moved from row 208
Article 5(2), point (a) I
(a) the registration of producers (a) the registration of producers in | (a) the registration of producers in
537e | inaccordance with Article 46; accordance with Article 46; accordance with Article 46;
Moved reference text Moved from row 209
Article 5(2), point (b) I
(b) the authorisation of (b) the authorisation of producers | (b) the authorisation of producers
producers and producer and producer responsibility and producer responsibility
537f responsibility organisations in organisations in accordance with organisations in accordance with
accordance with Article 47 and Article 4Z-and-the-aguthorisation Article 47b;
the authorisation and monitoring and-monitoring-regarding-the
regarding the requirements under
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Article 48;

Moved reference text

reauireny s derArticle 4847b;

Moved from row 210

Article 5(

2), point (c)

(c) the oversight of
implementation of extended
producer responsibility

(c) the oversight of
implementation of extended
producer responsibility obligations

(c) the oversight of
implementation of extended

producer responsibility obligations

e obligations in accordance with in accordance with Article 4747a; in accordance with Article 47;
Article 47; Moved from row 211
Moved reference text
Article 5(2), point (d)
(d) the collection of data on (d) the collection of data on (d) the collection of data on
batteries in accordance with batteries and waste batteries in batteries and waste batteries in
537h Article 61; accordance with Article 61; accordance with Article 61;
Moved reference text Moved from row 212
Article 5(2), point (e)
(e) making information available (e) making information available (e) making information available
537i in accordance with Article 62. in accordance with Article 62. in accordance with Article 62.
Moved reference text Moved from row 213
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Article 5(3)

537

3. By [three months after the
date of entry into force of this
Regulation], Member States shall
notify the Commission of the
names and addresses of the
competent authorities designated
pursuant to paragraph 1. Member
States shall inform the
Commission without undue delay
of any changes to the names or
addresses of those competent
authorities.

Moved reference text

deleted

Moved from row 214

Needs to be further discussed
together with 537c.

Article 46

538

Article 46

Register of producers

Article 46

Register of producers

Article 46

Register of producers

Article 46(1)

539

1. Member States shall establish
a register of producers which
shall serve to monitor compliance
of producers with the

1. Member States shall establish a
register of producers which shall
serve to monitor compliance of
producers with the requirements

1. Member States shall establish a
register of producers which shall
serve to monitor compliance of
producers with the requirements
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requirements of this Chapter. The
register shall be managed by the
competent authority.

of this Chapter.-Theregistershall

be-mnar -+, the competent
authork -

of this Chapter.

provisionally agreed

Article 46(2), introductory part

540

2. Producers shall be obliged to
register. They shall to that end
submit an application to the
competent authority of the
Member State where they make a
battery available on the market
for the first time. Where a
producer has appointed a
producer responsibility
organisation in accordance with
Article 47(2), the obligations
under this article shall be met by
that organisation mutatis
mutandis unless otherwise
specified.

2. Producers shall be obliged to
register in the register referred to
in paragraph 1. They shall to that
end submit an application for
registration in each-to-the
compotonauthorineithe
Member State where they make a
battery available on the market for
the first time. Where a producer
has appointed a producer
responsibility organisation in
accordance with Article-4-42}
47a(1), the obligations under this
article shall be met by that
organisation mutatis mutandis
mutatis-mutandis-unless otherwise
specified by the Member State.

available on the market for the
appointed a producer
responsibility organisation in
accordance with Article—47Za{1)
[47a(1)], the obligations under this
article shall be met by that
organisation mutatis mutandis

unless otherwise specified by the
Member State.

provisionally agreed

Article 46(2) introductory part paragraph 2

2. Producers shall be obliged to
register in the register referred to
in paragraph 1. They shall to that
end submit an application for
registration in each Member State
where they make a battery

first time. Where a producer has

540a The obligations under this Article | The obligations under this Article
may, on producer’s behalf, be met | may, on producer’s behalf, be met
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by an authorised representative

or the EPR.

by an authorised representative
for the EPR.

provisionally agreed

Article 46(2) introductory part paragraph 3

540b

Producers shall not make
available batteries, including
those incorporated in appliances,
light means of transport or
vehicles, on the market of a
Member State, if they or, in case
of authorisation, their authorised
representatives for the EPR, are
not registered in such Member
State.

they or, in case of authorisation,
their authorised representatives
for the EPR, are not registered in
such Member State.

provisionally agreed

Article 46(2), introductory part fourth paragra

In its application for registration,

2b. tn-tsThe application for

2b. The application for

Producers shall not make available
batteries, including those
incorporated in appliances, light
means of transport or vehicles, on
the market of a Member State, if

the producer shall provide the registration,-the-preducer shall registration shall include the
541 following information to the provideinclude the following following information:
competent authority: information-to-thecompetent —
bority: provisionally agreed
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Article 46(2), introductory part fourth paragraph, point (a)

542

(a) name and address of the
producer including postal code
and place, street and number,
country, telephone and fax
numbers, if any, internet address
and e-mail address;

(a) name and brand names (if
available) under which the
producer operate in the Member
State and address of the producer
including postal code and place,
street and number, country,
telephone-gnd-fax-numbers, if any,
internet web address and e-mail
address, indicating a single
contact point;

(a) name and brand names (if
available) under which the
producer operate in the Member
State and address of the producer
including postal code and place,
street and number, country,
telephone, if any, web address
and e-mail address, indicating a
single contact point;

provisionally agreed

Article 46(2), introductory part fourth paragra

ph, point (b)

543

(b) national identification code of
the producer, including its trade
register number or equivalent
official registration number
including European or national
tax number;

(b) national identification code of
the producer, including its trade
register number or equivalent
official registration number and
the-including European or national
tax identification number;

(b) national identification code of
the producer, including its trade
register number or equivalent
official registration number and
the European or national tax
identification number;

provisionally agreed

Article 46(2), introductory part fourth paragra

ph, point (c), introductory part

(c) inthe case of an authorisation

544 | in accordance with Article 47(2), E— o -

the producer responsibility GeiRied oved to row
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organisation shall, in addition to
the information required under
points (a) and (b), provide

Moved to row 558b

Article 46(2), introductory part fourth paragra

ph, point (c)(i)

545

(i) the name and contact details,
including postal code and place,
street and number, country,
telephone and fax numbers,
internet address and e-mail
address of the producers
represented;

deleted

Moved to row 558¢

Moved to row 558¢c

Article 46(2), introductory part fourth paragra

ph, point (c)(ii)

546

(ii) the represented producer’s
mandate;

deleted

Moved to row 558d

Moved to row 558d

Article 46(2), introductory part fourth paragra

ph, point (c)(iii)

547

(iii) where the authorised
representative represents more
than one producer, separate
indications of the name and the
contact details of each one of the
represented producers.

deleted

Moved to row 558f

Moved to row 558i
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Article 46(2), introductory part fourth paragraph, point (d)

548

(d) the type of batteries that the
producer intends to make
available on the market for the
first time within the territory of a
Member State, namely portable
batteries, industrial batteries,
electric vehicle batteries, or
automotive batteries;

(d) the type of batteries that the
producer intends to make
available on the market for the
first time within the territory of a
Member State, namely portable
batteries, light means of transport
batteries, industrial batteries, ,
electric vehicle batteries, or
automotive batteries;

{é)(c) the category, or
categories,the-type of batteries
that the producer intends to make
available on the market for the
first time within the territory of a
Member State, namely portable
batteries, industrial batteries, LMT
batteries, electric vehicle
batteries, or-autemetive SLI
batteries;

(c) -the category, or categories, of
batteries that the producer
intends to make available on the
market for the first time within the
territory of a Member State,
namely portable batteries,
industrial batteries, LMT batteries,
electric vehicle batteries, or— SLI

batteries, and their type;

By adding ‘and their type’, row

548a

available on the market for the
first time within the territory of a
Member State;

548a can be deleted
Article 46(2), introductory part fourth paragraph, point (da)
(da) the chemistry of batteries
that the producer intends to make
deleted

Can be deleted as ‘and their type’
was added to row 548

Article 46(2), introductory part fourth paragra

ph, point (e)

(e) the brand under which the

549 producer intends to supply the deleted e i
batteries in the Member State; deieted oveditorow
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Article 46(2), introductory part fourth paragraph, point (f), introductory part

550

(f) information on how the
producer meets its
responsibilities set out in Article
47 and the requirements under
Article 48 and Article 49
respectively:

(f) information on how the
producer meets its responsibilities
set out in Article 47 and the
requirements under Article 48,
Article 48a and Article 49
respectively:

{#(d) information on how the
producer meets its responsibilities
set out in Article 47 and the
requirements under Article 48-and
ArticleArticles 48, 48a and 49
respectively:

(d) information on how the
producer meets its responsibilities
set out in Article 47 and the
requirements under Articles 48,
48a and 49 respectively:

provisionally agreed

Article 46(2), introductory part fourth paragra

ph, point (f)(i), introductory part

551

(i) for portable batteries, the
requirements of this point (f) shall
be met by providing:

(i) for portable batteries and light
means of transport batteries, the
requirements of this point (f) shall
be met by providing:

(i) for portable batteries or LMIT
batteries, the requirements of this
point {£(d) shall be met by
providing:

(i) for portable batteries or LMT
batteries, the requirements of this
point (d) shall be met by providing:

Article 46(2), introductory part fourth paragra

ph, point (f)(i), first indent

- a declaration demonstrating the
measures put in place by the
producer to attain the producer
responsibility obligations set out

- adeclaration demonstrating the
measures put in place by the
producer to attain the producer
responsibility obligations set out in
Article 47, the measures put in

- cclecglaretion
demenstratinginformation in
written form on the measures put
in place by the producer to attain
the producer responsibility

- information in written form on
the measures put in place by the
producer to attain the producer
responsibility obligations set out in
Article 47, the measures put in

552 in Article 47, the measures put in
place to meet the separate place to meet the separate obligations set out in Article 47, place to meet the separate
collection obligations set out in collection obligations set out in the measures put in place to meet | collection obligations set out in
Article 48(1)with regard to the Article 48(1) and in Article 48a (1) | the separate collection obligations | Articles 48(1) or 48a(1) with regard
amount of batteries the producer | with regard to the amount of set out in Article48{1)Articles to the amount of batteries the
supplies and the system to batteries the producer supplies 48(1) or 48a(1) with regard to the | producer makes available on the
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ensure that the data reported to

the competent authorities is
reliable;

and the system to ensure that the
data reported to the competent
authorities is reliable;

amount of batteries the producer

supplies—makes available on the
market in the Miember State and
the system to ensure that the data
reported to the competent
authorities is reliable;

market in the Member State and
the system to ensure that the data
reported to the competent
authorities is reliable;

provisionally agreed

Article 46(2), introductory part fourth paragra

ph, point (f)(i), second indent

- where applicable, the name and
contact details, including postal
code and place, street and
number, country, telephone and
fax numbers, internet address
and e-mail address and the
national identification code of the
producer responsibility
organisation entrusted by the

- where applicable, the name and
contact details, including postal
codeandplocostreotandaumbes

countryaddress, telephone andfax
atmbersnumber, internet address

and e-mail address and the
national identification code of the
producer responsibility
organisation entrusted by the

- where applicable, the name and
contact details, including postal
code and place, street and
number, country, telephone-and
fox-numbers-internet, web
address and e-mail address and
the national identification code of
the producer responsibility
organisation entrusted by the

- where applicable, the name and
contact details, including postal
code and place, street and
number, country, telephone, web
address and e-mail address and
the national identification code of
the producer responsibility
organisation entrusted by the
producer to fulfil its extended

553 producer to fulfil its extended producer to fulfil its extended producer to fulfil its extended producer responsibility obligations
producer responsibility producer responsibility obligations | producer responsibility obligations | in accordance with paragraphs 2
obligations in accordance with in accordance with Article 47(2) in accordance with paragraphs 2 and 4 of Article 47a(2), including
Article 47(2), including the trade and (4), including the trade and 4 of Article-4-2(2} 47a(2), the trade register number or an
register number or an equivalent | register number or an equivalent including the trade register equivalent official registration
official registration number of the | official registration number of the | number or an equivalent official number and the European or
producer responsibility producer responsibility registration number-ef-the national tax identification number
organisation including the organisation including the producerresponsibility of the producer responsibility
European or national tax number | European or national tax number organisation-including and the organisation, and the represented
of the producer responsibility of the producer responsibility European or national tax producer’s mandate;
organisation, and the represented | organisation, and the epresented identification number of the
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producer’s mandate;

producer’s mandate;

producer responsibility
organisation, and the epresented
producer’s mandate;

provisionally agreed

Article 46(2), introductory part fourth paragra

ph, point (f)(i), third indent

553a

- where the producer
responsibility organisation
represents more than one
producer, it shall indicate
separately how each one of the
represented producers meets the
responsibilities set out in Article
47.

Article 46(2), introductory part fourth paragra

ph, point (f)(ii), introductory part

554

(ii) for automotive, industrial and
electric vehicle batteries, the
requirements of this point (f) shall
be met by providing:

(ii) for eutemetiveSLI batteries,
industrial batteries and electric
vehicle batteries, the
requirements of this point (f) shall
be met by providing:

(ii) for SLI batteries, industrial
batteries and electric vehicle
batteries, the requirements of this
point (f) shall be met by providing:

Article 46(2), introductory part fourth paragra

ph, point (f)(ii), first indent

- a declaration providing

e -

- information in written form on

Moved to row 558e |

555 information on the measures put infermatieninformation in written | the measures put in place by the
in place by the producer to attain form on the measures put in place | producer to attain the producer
the producer responsibility by the producer to attain the responsibility obligations set out in
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obligations set out in Article 47,
the measures put in place to
meet the collection obligations
set out in Article 49(1) with
regard to the amount of batteries
the producer supplies and the
system to ensure that the data
reported to the competent
authorities is reliable;

producer responsibility obligations
set out in Article 47, the measures
put in place to meet the

collection obligations set out in
Article 49(1) with regard to the
amount of batteries the producer
supplies—makes available on the
market in the Member State and
the system to ensure that the data
reported to the competent
authorities is reliable;

Article 47, the measures put in
place to meet the collection
obligations set out in Article 49(1)
with regard to the amount of
batteries the producer makes
available on the market in the
Member State and the system to
ensure that the data reported to
the competent authorities is
reliable;

Article 46(2), introductory part fourth paragra

ph, point (f)(ii), second indent

- where applicable, the national
identification code of the
producer responsibility
organisation entrusted by the
producer to fulfil its extended
producer responsibility
obligations in accordance with

- where applicable, the name and
contact details, including postal

- where applicable, the name and
contact details, including postal

address, telephone number, and

code and place, street and

e-mail and web address and the

number, country, telephone, web

national identification code of the
producer responsibility
organisation entrusted by the

address and e-mail address and
the national identification code of
the producer responsibility

- where applicable, the name and
contact details, including postal
code and place, street and
number, country, telephone, web
address and e-mail address and
the national identification code of
the producer responsibility

556 paragraphs 2 and 4 of Article 47, producer to fulfil its extended organisation entrusted by the organisation entrusted by the
including the trade register producer responsibility obligations | producer to fulfil its extended producer to fulfil its extended
number or an equivalent official in accordance with paragraphs 2 producer responsibility obligations | producer responsibility obligations
registration number of the and 4 of Article 47, including the in accordance with paragraphs 2 in accordance with paragraphs 2
producer responsibility trade register number or an and 4 of Article 47, including the and 4 of Article 47, including the
organisation including the equivalent official registration trade register number or an trade register number or an
European or national tax number | number of the producer equivalent official registration equivalent official registration
of the producer responsibility responsibility organisation number efthe-producer number and the European or
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organisation, and the represented
producer’s mandate;

including the European or national
tax number of the producer
responsibility organisation, and the
represented producer’s mandate;

ineludingand the European or
national tax identification number
of the producer responsibility
organisation, and the represented
producer’s mandate;.

national tax identification number
of the producer responsibility
organisation, and the represented
producer’s mandate.

Article 46(2), introductory part fourth paragra

ph, point (f)(ii), third indent

557

- where the producer
responsibility organisation
represents more than one
producer, it shall indicate
separately how each one of the
represented producers meets the
responsibilities set out in Article
47.

-(e) wherea statement by the
producer respensibitity

. :

cerit shallindi

separately-how-each-one-of the
represented-producers-meets-the
47or, where applicable,
producer’s authorised
representative or the producer
responsibility organisation
appointed in accordance with
Article 47a(1), stating that the
information provided is true.

Moved to row 558e

Moved to row 558e
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Article 46(2), introductory part fourth paragraph, point (g)

(g) a declaration by the producer
or the producer responsibility
organisation appointed in
accordance with Article 47(2)
stating that the information

{g}e) a declarationstatement by
the producer or, where applicable,
producer’s authorised
representative or the producer
responsibility organisation

(e) astatement by the producer
or, where applicable, producer’s
authorised representative or the
producer responsibility
organisation appointed in

558
provided is true. appointed in accordance with accordance with Article 47a(1),
Article 442)47a(1), stating that stating that the information
the information provided is true. provided is true.
Article 46(2a)
2a. Producers supplying batteries
by means of distance
communication shall be registered
in the Member State they sell to. Covered by row 540b
558a Where such producers are not

registered in the Member State
they sell to, they shall be
registered through their
authorised representative.

Article 46(2c), introductory part

(c) inthe case of an authorisation

{e)2c. In the case of an

c. In the case of an authorisation

558b | i accordance with Article 47(2), authorisation in accordance with in accordance with Article 47a(1),
the producer responsibility Article 4742}47a(1), the producer the producer responsibility
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organisation shall, in addition to
the information required under
points (a) and (b), provide

Moved reference text

responsibility organisation shall, in
addition to the information

required under—points-la)-and-{b)
paragraph 2b, provide:

Moved from row 544

organisation shall, in addition to
the information required under
paragraph 2b, provide:

provisionally agreed

Article 46(2c), point (a)

(i) the name and contact details,
including postal code and place,
street and number, country,
telephone and fax numbers,
internet address and e-mail
address of the producers
represented;

558c

Moved reference text

{iMa) the ramenames and contact
details, including postal cede-and

7 7’ 7

telephone-andfax-numbers;
internet-addresscodes and places,
streets and numbers, countries,
telephones, web addresses and e-
mail eddressaddresses of the
producers- represented;

Moved from row 545

(a) the names and contact details,
including postal codes and places,
streets and numbers, countries,
telephones, web addresses and e-
mail addresses of the producers
represented;

provisionally agreed

Article 46(2c), point (b)

(ii) the represented producer’s ti#}(b) the mandate of each (b) the mandate of each
mandate; represented producer’s-#eandate, | represented producer, where
558 where applicable; applicable;
Moved reference text provisionally agreed
Moved from row 546
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Article 46(2c), point (c)

558e

- where the producer
responsibility organisation
represents more than one
producer, it shall indicate
separately how each one of the
represented producers meets the
responsibilities set out in Article
47.

Moved reference text

represented-producersinformation

indicating separately how each
one of the represented producers
meets the responsibilities set out
in Article 47 or information how
the producer responsibility
organisation meets the
responsibilities set-eutinin the
case the producer responsibility
organisation is appointed

according to Article 47a(1).

Moved from row 557

according to Article 47a(1).

Article 46(2c), point (c)

(iii) where the authorised
representative represents more
than one producer, separate

deleted

(c) information indicating

separately how each one of the
represented producers meets the
responsibilities set out in Article 47

or information how the producer
responsibility organisation meets

the responsibilities in the case the
producer responsibility

organisation is appointed

Moved to row 558i I

>58f indications of the name and the
contact details of each one of the Moved from row 547
represented producers.
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Moved reference text
Article 46(2d)

2d. Without prejudice to 2d. Without prejudice to
paragraph 2b, the information paragraph 2b, the information laid
laid down in point (d) of that down in point (d) of that
paragraph shall be provided paragraph shall be provided either
either in the application for the in the application for the
registration under paragraph 2b registration under paragraph 2b or
or in the application for in the application for authorisation

5589 authorisation under Article 47b. In | under Article 47b. In the latter
the latter case, the application for | case, the application for
registration shall include at least | registration shall include at least
information on either individual information on either individual or
or collective fulfilment of the collective fulfilment of the
extended producer responsibility. | extended producer responsibility.

provisionally agreed
Article 46(2e)

2e. Member States may request 2e. Member States may request
additional information or additional information or
documents, as necessary, to documents, as necessary, to

558h efficiently use the register efficiently use the register referred
referred to paragraph 1. to paragraph 1.

provisionally agreed
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Article 46(2f) 584
2f. In the case that obligations 2f. In the case that obligations
under this Article are, on under this Article are, on
producer’s behalf, met by an producer’s behalf, met by an
authorised representative for the | authorised representative for the
EPR that represents more than EPR that represents more than
one producer, in addition to the one producer, in addition to the
558i information required under information required under
paragraph 2, it shall provide paragraph 2, it shall provide
separate indications of the name | separate indications of the name
and the contact details of each and the contact details of each
one of the represented producers. | one of the represented producers.
Moved from row 547 provisionally agreed
Article 46(2g) I
2g. Member State may decide 2g. Member State may decide
that the registration procedure that the registration procedure
pursuant to Article 46 and the pursuant to Article 46 and the
authorization procedure pursuant | authorization procedure pursuant
to Article 47b constitute a single to Article 47b constitute a single
558 procedure, provided that the procedure, provided that the
application meets the application meets the
requirements set out in Article requirements set out in Article
46(2b) to (2f). 46(2b) to (2f).
provisionally agreed
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Article 46(3), introductory part

3. The competent authority:
559

3. The competent authority:

3. The competent authority:

provisionally agreed

Article 46(3), point (a)

(a) shall receive applications for
the registration of producers
referred to in paragraph 2 via an
electronic data-processing system
560 the details of which shall be made
available on the competent
authorities’ website;

(a) shall receive applications for
the registration of producers
referred to in paragraph 22b via an
electronic data-processing system
the details of which shall be made
available on the competent
authorities’ website;

(a) shall receive applications for
the registration of producers
referred to in paragraph 2b via an
electronic data-processing system
the details of which shall be made
available on the competent
authorities’ website;

provisionally agreed

Article 46(3), point (b)

(b) shall grant registrations and
provide a registration number
within a maximum period of six
Y 561 weeks from the moment that all
the information laid down in
paragraph 2 is provided;

(b) shall grant registrations and
provide a registration number
within a maximum period of-six
twelve weeks from the moment
that all the information laid down
in paeragraph-2paragraphs 2, 2b

and 2c is provided;

(b) shall grant registrations and
provide a registration number
within a maximum period of
twelve weeks from the moment v
that all the information laid down
in paragraphs 2, 2b and 2ciis
provided;
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Article 46(3), point (c)

562

(c) may lay down modalities with
respect to the requirements and
process of registration without
adding substantive requirements
to the ones laid down in
paragraph 2;

(c) may lay down modalities with
respect to the requirements and
process of registration without
adding substantive requirements
to the ones laid down in

paragraph-2paragraphs 2, 2b and
2c;

(c) may lay down modalities with
respect to the requirements and
process of registration without
adding substantive requirements
to the ones laid down in
paragraphs 2, 2b and 2¢;

provisionally agreed

Article 46(3), point (d)

563

(d) may charge cost-based and
proportionate fees to producers
for the processing of applications
referred to in paragraph 2.

(d) may charge cost-based and
proportionate fees to producers
for the processing of applications
referred to in paragraph 2.

(d) may charge cost-based and
proportionate fees to producers
for the processing of applications
referred to in paragraph 2.

provisionally agreed

Article 46(3), point (da)

(da) may refuse the registration
provided by the producer in the
event of non-compliance or

deleted,

covered in 563b

Lk insufficient compliance with the
obligation laid down in paragraph
2.
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Article 46(3a)
3a. Competent authority may 3a. Competent authority may
refuse or withdraw the producer’s | refuse or withdraw the producer’s
registration where the registration where the information
information outlined in paragraph | outlined in paragraph 2b and
2b and related documentary related documentary evidence is

563b evidence is not provided or is not | not provided or is not sufficient or
sufficient or in case the producer in case the producer no longer
no longer meets the requirements | meets the requirements set in
set in paragraph 2b. paragraph 2b.
provisionally agreed
Article 46(4)

4. The producer, or, where
applicable, the producer
responsibility organisation
appointed in accordance with
Article 47(2) on behalf of the
producers it represents shall

4. The producer, or, where
applicable, producer’s authorised
representative or the producer
responsibility organisation
appointed in-gecordance-with
Article47{2)}-on behalf of the

4. The producer, or, where
applicable, producer’s authorised
representative or the producer
responsibility organisation
appointed on behalf of the
producers it represents shall

! 564 without undue delay notify the producers it represents— shall without undue delay notify the

competent authority of any without undue delay notify the competent authority of any

changes to the information competent authority of any changes to the information

contained in the registration and changes to the information contained in the applicationfor

of any permanent cessation as contained in the application for registration and of any permanent

regards the making available on registration and of any permanent | cessation as regards the making

the market within the territory of cessation as regards the making available on the market within the
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the Member State of the
batteries referred to in the
registration in accordance with
paragraph 1(d).

available on the market within the
territory of the Member State of
the batteries referred to in the
registration in accordance with
paragraph 4{¢;2b(d). A producer
shall be excluded from the
register if it has ceased to exist.

territory of the Member State of
the batteries referred to in the
registration in accordance with
paragraph 2b(d). A producer shall
be excluded from the register if it
has ceased to exist.

Article 46(4a)
4a. Battery producers shall deleted
provide to online marketplaces
. i R covered elsewhere
5644 information about their
registration or authorised provisionally agreed
representative in the Member
States they sell to.
Article 47
Article 47 Article 47 Article 47
565

Extended Producer Responsibility

Extended Producer Responsibility

Extended Producer Responsibility

Article 47(1), introductory part

1. Producers of batteries shall

1. Producers of batteries shall

1. Producers of batteries shall

v| 566 | have extended producer have extended producer have extended producer
responsibility for batteries that responsibility for batteries that responsibility for batteries that
they make available on the they make available on the market | they make available on the market
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market for the first time within
the territory of a Member State,
to ensure the attainment of the
waste management obligations
set out in this Chapter. This
responsibility shall include the
obligation to:

for the first time within the

territory of a Member State,+e
enstre-thealite mpent-of the
bliceti
i this CF o,
ibility-chellinclud
ebligationte: that shall be in

compliance with the requirements
of Article 8 and Article 8a of
Directive 2008/98/EC and of this
Chapter.

for the first time within the
territory of a Member State that
shall be in compliance with the
requirements of Article 8 and
Article 8a of Directive 2008/98/EC
and of this Chapter.

Article 47(2) (new)

2. An economic operator making
available on the market for the
first time within the territory of a
Member State a battery that
results from preparing for reuse,
preparing for repurpose,

2. An economic operator making
available on the market for the
first time within the territory of a
Member State a battery that
results from preparing for reuse,
preparing for repurpose,

5663 repurposing or remanufacturing repurposing or remanufacturing
operations shall be considered as | operations shall be considered as
the producer of such battery for the producer of such battery for
the purpose of this Requlation the purpose of this Regulation and
and shall have an extended shall have an extended producer
producer responsibility. responsibility.
provisionally agreed
12853/22 KR/am 184
ANNEX TREE.1.A LIMITE EN



Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 47(3) (new)

566b

3. A producer referred to in
Article 2, point (37)(iv) shall
appoint an authorised
representative jor the EPR in each
Member State it sells batteries.
Such appointment shail be by
written mandate.

3. A producer referred to in Article
2, point (37)(iv) shall appoint an
authorised representative for the
EPR in each Member State it sells
batteries. Such appointment shall
be by written mandate.

provisionally agreed

Article 47(4) (new)

566¢

4. The financial contributions
paid by the producer shall cover
the following costs for the
products that the producer makes
available on the market in the
Member State concerned:

4. The financial contributions paid
by the producer shall cover the
following costs for the products
that the producer makes available
on the market in the Member
State concerned:

provisionally agreed

Article 47(1), point (a) [COM, EP] / Article 47(4), point (a) [Council]

(a) organise the separate
collection of waste batteries in

(a) erganisecover at least the
costs referred to in point (a) of

(a) erganise-thecosts of separate

collection of waste batteries in

(a) costs of separate collection of
waste batteries and their

567 accordance with Article 48 and paragraph 4 of Article 8a of accordance-with-Article- 48-and subsequent transport and
Article 49 and the subsequent Directive 2008/98/EC, including Article-49-gnd-the subseguent treatment and recycling, taking
transport, preparation for the costs of organising the ErEAsp e preperet e aster into account any revenues from
repurposing and separate collection of waste repurposing-and-remanufacturing, | preparing for re-use or preparing
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remanufacturing, treatment and
recycling of waste batteries,
including the necessary safety
measures, in accordance with
Article 56;

batteries in accordance with
Article 48, Article 48a and Article
49 and the subsequent transport,
preparation for repurposing and
remanufacturing, treatment,
preparation for reuse and
recycling of waste batteries,
ineludingand the necessary safety
measures, in accordance with
Article 56;

with-Article 56and their
subsequent transport and
treatment and recycling, taking
into account any revenues from
preparing for re-use or preparing
for repurpose or from the value of
secondary raw material from
recycled waste batteries;

for repurpose or from the value of
secondary raw material from
recycled waste batteries;

provisionally agreed

Article 47(1), point (b)

568

b) report on obligations relating
to batteries made available on
the market for the first time
within the territory of a Member
State in accordance with Article
61;

deleted

Moved to row 571a

Article 47(1), point (c)

(c) promote the separate (c) promote the separate te)b) promotetheseparate (b) costs of carrying out
collection of batteries, including collection of batteries, including by | collection-of-batteries-including-by | compositional survey of collected
569 by covering the costs of carrying covering the costs of data covering-tho-castisafeanning-a mixed municipal waste in
out surveys to identify batteries gathering and of carrying out somvopsto-identifirbattorios accordance with Articles 48(12)
discarded inappropriately by end- | surveys regularly to identify discarded-inappropriately-byend- | and 48a(6);
users in accordance with Article batteries discarded inappropriately | #serscompositional survey of
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48(1); by end-users in accordance with collected mixed municipal waste provisionally agreed
Article 48(1); in accordance with Artiele
48{1)Articles 48(12) and 48a(6);

Article 47(1), point (d)

(d) provide information including {éd)(c) previde-costs of providing (c) costs of providing information
end-of-life information about information ireluding-end-of-tife on prevention and management of
batteries in accordance with infermation-abewton prevention waste batteries in accordance with
Article 60; and management of waste Article 60;

batteries in accordance with
Article 60;

570

provisionally agreed

(da) set up awareness campaigns deleted
and/or economic incentives
including those listed in Annex IV
a to Directive 2008/98/EC to
encourage end-users to discard
570a waste batteries in a manner that
is in line with the information on
prevention and management of
waste batteries made available to
them in accordance with Article

60(1);

covered in r. 570 and 646

Article 47(1), point (da) I
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Article 47(1), point (e)

571

(e) finance the activities referred
to in points (a) to (d).

(e) finance the activities referred
to in points (a) to {}(da).

deleted

deleted

Article 47(1), point (d) (new)

571a

(d) costs of data gathering and
reporting to the competent
authorities in accordance with
Article 61.

(d) costs of data gathering and
reporting to the competent
authorities in accordance with
Article 61.

provisionally agreed

Article 47(5) (new)

5. In case of making available
batteries that have been subject
to preparing for re-use, preparing
for repurpose, repurposing or
remanufacturing, both the
producers of the original batteries

5. In case of making available
batteries that have been subject to
preparing for re-use, preparing for
repurpose, repurposing or
remanufacturing, both the
producers of the original batteries

v| 571b and the producers of batteries and the producers of batteries

that are placed on the market as | that are placed on the market as a

a result of the abovementioned result of the abovementioned

operations, may establish and operations, may establish and

adjust a cost sharing mechanism adjust a cost sharing mechanism

based on the actual attribution of | based on the actual attribution of

the costs between the different the costs between the different
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producers, to share the costs
referred to in points (a), (c) and
(d). Where a battery, in
accordance with paragraph 2 of
this article, is subject to moie
than one extended producer
responsibility, the first producer
making that battery available on
the market shall not bear
additional costs as a result of such
mechanism. The Commission shall
facilitate the exchange of
information and sharing of best
practices among Member States
on such cost sharing mechanisms.

producers, to share the costs
referred to in points (a), (c) and
(d). Where a battery, in
accordance with paragraph 2 of
this article, is subject to more than
one extended producer
responsibility, the first producer
making that battery available on
the market shall not bear
additional costs as a result of such
mechanism. The Commission shall
facilitate the exchange of
information and sharing of best
practices among Member States
on such cost sharing mechanisms.

Article 47a
Article 47a Article 47a
571c Producer Responsibility Producer Responsibility
Organisation Organisation
provisionally agreed
Article 47a(1)

2. Producers may entrust a

2-1. Producers may entrust a

1. Producers may entrust a

! 572 producer responsibility producer responsibility producer responsibility

organisation authorised in organisation authorised in organisation authorised in
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accordance with paragraph 6 to

carry out the extended producer
responsibility obligations on their
behalf.

accordance with paregraph-6

Articie 47b to carry out the
extended producer responsibility
obligations on their behalf.
Member States may adopt
measures to make the
entrustment of a producer
responsibility organisation
mandatory . Such measures shall
be justified on the basis of the
specific characteristics of a certain

category of batteries placed on
the market and related waste
management characteristics.

accordance with Article 47b to
carry out the extended producer
responsibility obligations on their
behalf. Member States may adopt
measures to make the
entrustment of a producer
responsibility organisation
mandatory. Such measures shall
be justified on the basis of the
specific characteristics of a certain
category of batteries placed on the
market and related waste
management characteristics.

Article 47(3), introductory part

3. Producers and, where
appointed in accordance with

573 paragraph 2, producer B B
responsibility organisations acting
on their behalf shall:
Article 47(3), point (a)
(a) have the necessary (a) have the necessary
574 | organisational and financial erganisational-andfinancial or deleted deleted
means to fulfil the extended financial_.and organisational gdeleted gdeleted
producer responsibility means to fulfil the extended
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obligations referred to in
paragraph 1;

producer responsibility bligations
referred to in paragraph 1;

Article 47(3), point (b), introductory part

(b) putin place an adequate self-
control mechanism, supported by

>75 regular independent audits, to L L
regularly appraise:
Article 47(3), point (b)(i)
(i) their financial management,
including compliance with the deleted deleted
576 requirements laid down in deletec deleted
paragraph 1(e) and point (a) of
this paragraph;
Article 47(3), point (b)(ii)
(ii) the quality of data collected
and reported in accordance with deleted deleted
577 paragraph 1(b) of this Article and gdefeled gdefeled
with the requirements of
Regulation (EC) No 1013/2006.
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Article 47a(2), introductory part

578

4. In the case of a collective
exercise of extended producer
responsibility, producer
responsibility organisations shall
ensure that the financial
contributions paid to them by
producers:

42. In the case of a collective
exerecise—fulfilment of extended
producer responsibility
obligations,— producer
responsibility organisations shall
ensure that- the financial
contributions paid to them by
producers:

2. In the case of a collective
fulfilment of extended producer
responsibility obligations,
producer responsibility
organisations shall ensure that the
financial contributions paid to
them by producers:

provisionally agreed

Article 47a(2), point (a)

(a) are modulated as a minimum
by battery type and battery
chemistry and, as appropriate,
taking into account the
rechargeability and the level of
recycled content in the
manufacture of batteries;

(a) are modulated as-a-minimumin
accordance with the criteria set

a) are modulated in accordance
with the requirements laid down

out in point (b) of Article 8a(4) of

in point (b) of paragraph 4 of

Directive 2008/98/EC and by
battery type and battery chemistry
and, as appropriate, taking into

Article 8a Directive 2008/98/EC
and, as a minimum by battery type
category and battery chemistry

(a) are modulated in accordance
with the requirements laid down
in point (b) of paragraph 4 of
Article 8a Directive 2008/98/EC
and, as a minimum by battery
category and battery chemistry

. 579 account the rechargeability, and-as-appropriate, taking into and, taking into account as
durability, and the level of account as appropriate the appropriate the rechargeability,
recycled content in the rechargeability-and, the level of the level of recycled content in the
manufacture of batteries, as well recycled content in the manufacture of batteries and the
as the possibility of them being manufacture of batteries and the | fact that the batteries were
remanufactured or repurposed, fact that the batteries were subject to preparing for reuse,
and their carbon footprint; subject to preparing for reuse, preparing for repurpose,

preparing for repurpose, repurposing or remanufacturing,
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repurposing or remanufacturing;

and their carbon footprint;

Article 47a(2), point (b)

Y 580

(b) are adjusted to take account
of any revenues by the producer
responsibility organisations from
reuse and from sales of
secondary raw materials from the
batteries and waste batteries;

(b) are adjusted to take account of
any revenues by the producer
responsibility organisations from
reuse, remanufacturing,
repurposing and from sales of
secondary raw materials from the
batteries and waste batteries;

b) are adjusted to take account of
any revenues by the producer
responsibility organisations from
preparing for reuse andfrom-sales
or preparing for repurpose or
from the value of secondary raw
materials from the-batteries
andrecycled waste batteries;

(b) are adjusted to take account of
any revenues by the producer
responsibility organisations from
preparing for reuse-e#, preparing
for repurpeserepurposing,
repurposing or remanufacturing
and e+ from the value of
secondary raw materials from
recycled waste batteries;

Article 47a(2), point (c)

(c) ensure equal treatment of
producers regardless of their
origin or size, without placing a
disproportionate regulatory
burden on producers, including

(c) ensure equal treatment of
producers regardless of their
origin or size, without placing a
disproportionate-regiatory

burden on producers, including

(c) ensure equal treatment of
producers regardless of their
origin or size, without placing
disproportionate burden on
producers, including small and

>81 small and medium sized small and medium sized medium sized enterprises, of small
enterprises, of small quantities of enterprises, of small quantities of | quantities of batteries.
batteries. batteries. -
provisionally agreed
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Article 47(5)

582

5. Where, in accordance with
Articles 48(2), 49(3), 53(1), 56(1),
and paragraphs 1, 2 and 3 of
Article 61, activities to carry out
obligations referred to in points
(a) to (d) of paragraph 1 are
carried out by a third party other
than a producer or a producer
responsibility organisation, the
costs to be covered by producers
shall not exceed the costs that
are necessary to provide those
activities in a cost-efficient way.
Such costs shall be established in
a transparent way between the
producers and the third parties
concerned and adjusted to take
account of any revenues from
reuse and from sales of
secondary raw materials from the
batteries and waste batteries.

5. Where, in accordance with
Articles 48(2),48a(2), 49(3), 53(1),
56(1), and paragraphs 1, 2 and 3 of
Article 61, activities to carry out
obligations referred to in points (a)
to (d) of paragraph 1 are carried
out by a third party other than a
producer or a producer
responsibility organisation, the
costs to be covered by producers
shall not exceed the costs that are
necessary to provide those
activities in a cost-efficient way.
Such costs shall be established in a
transparent way between the
producers and the third parties
concerned and adjusted to take
account of any revenues from
reuse, remanufacturing,
repurposing and from sales of
secondary raw materials from the
batteries and waste batteries.

deleted

Article 47(6), first subparagraph

deleted
provisionally agreed

583 | 6. Producer responsibility 6. A producer or a producer
organisations shall apply for an responsibility
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authorisation from the

competent authority. The
authorisation shall be granted
only where it is demonstrated
that the measures put in place by
the producer responsibility
organisation are sufficient to
meet the obligations set out in
this Article with regard to the
amount of batteries made
available on the market for the
first time within the territory of a
Member State by the producers
on whose behalf it acts. The
competent authority shall in
regular intervals, verify whether
the conditions for the
authorisation laid down in
paragraphs 1, 3, 4 and 5 continue
to be met. The competent
authorities shall fix the details of
the authorisation procedure and
the modalities for verifying
compliance, including the
information to be provided by
producers to that end.

erganisationsorganisation acting

on its behalf shall apply for an
authorisation from the competent

authority. The authorisation shall
be granted only where it is
demonstrated that the measures
put in place by the producer or
producer responsibility
organisation are sufficient and
that it has the necessary financial
or financial and organisational
means to meet the obligations set
out in this ArticleChapter with
regard to the amount of batteries
made available on the market for
the first time within the territory
of a Member State by the
producers on whose behalf it acts
and are in line with the
attainment of the targets on
separate collection of waste
batteries, the level of recycling
and recycling efficiencies laid
down in this Regulation. The
competent authority shall in
regular intervals, and at least
every three years, verify whether
the conditions for the

deleted

Moved to Article 47b(1) & (2)(a) - row
596¢c-e

deleted

Moved to row 596c¢c-e

provisionally agreed
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authorisation laid down in
paragraphs 1, 3, 4 and 5 continue
to be met. The cempetent

horities shall fix the detaile-of

endauthorisation may be revoked
if the collection targets set out in
Article 48(4) or Article 48a(5) are
not met or if the producer or
producer responsibility
organisation is in breach of Article

49(1), (2) or (3).

Article 47(6), second subparagraph

Producer responsibility
organisations shall notify the
competent authority without
undue delay of any changes to
the information contained in the

The producer or the producer
responsibility
erganisationsorganisation acting

on its behalf shall notify the
competent authority without

deleted

584
application for an authorisation, undue delay of any changes to the
of any changes that concern the | information contained in the Moved to row 596i
terms of the authorisation and of | application for an authorisation, of
the permanent cessation of any changes that concern the
terms of the authorisation and of
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operations.

the permanent cessation of
operations.

Article 47a(3)

Where, in the territory of a
Member State, multiple producer
responsibility organisations are
authorised to fulfil extended
producer responsibility
obligations on behalf of
producers, they shall carry out
their extended producer
responsibility obligations in a
coordinated manner so as to
ensure a coverage across the

3. Where, in the territory of a
Member State, multiple producer
responsibility organisations are
authorised to fulfil extended
producer responsibility obligations
on behalf of producers, they shall
carry-outtheirextended producer
bilityoblications i

: !
ensure a coverage across the
whole territory of the Member

3. Where, in the territory of a
Member State, multiple producer
responsibility organisations are
authorised to fulfil extended
producer responsibility obligations
on behalf of producers, they shall
ensure a coverage across the
whole territory of the Member
State of the activities in
accordance with Articles 48(1),
48a(1) and 49(1). Member States

285 whole territory of the Member State of the activities vnder shall entrust the competent
State of the activities under peragrapht{elin accordance with | authority or appoint an
paragraph 1(a). Member States Articles 48(1), 48a(1) and 49(1). independent third party to
shall entrust the competent Member States shall entrust the oversee that producer
authority or appoint an competent authority or appoint an | responsibility organisations fulfil
independent third party to independent third party to their obligation in coordinated
oversee that producer oversee that producer manner.
responsibility organisations fulfil responsibility organisations fulfil -
their obligation to coordinate in their obligation te-coordinate-in JTEVE B ELC
accordance with the previous accordance-with-the previous
sentence. senteneein coordinated manner.
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Article 47(7)

7. In order to demonstrate
compliance with paragraph 3(a),
producers or, where appointed in
accordance with paragraph 2,
producer responsibility
organisations acting on their
behalf, shall provide a guarantee
which may take the form of a
recycling insurance or a blocked
bank account, or participation by
the producer in a producer
responsibility organisation.

586

deleted

Moved to row 596/

deleted

Article 47a(4)

8. Producer responsibility
organisations shall ensure the
confidentiality of the data in its
possession as regards proprietary
587 information or information
directly attributable to individual
producers or their authorised
representatives.

84. Producer responsibility
organisations shall ensure the
confidentiality of the data in its
possession as regards proprietary
information or information directly
attributable to individual
producers or their authorised
representatives.

4. Producer responsibility
organisations shall ensure the
confidentiality of the data in its
possession as regards proprietary
information or information directly
attributable to individual
producers or their authorised
representatives.

provisionally agreed
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Article 47a(5), introductory part

588

9. Producer responsibility
organisations shall publish the
following information on their
websites by the end of each year,
subject to commercial and
industrial confidentiality:

95. In addition to the
information referred to in point
(e) of paragraph 3 of Article 8a of
Directive 2008/98/EC, producer
responsibility organisations shall
publish thefollowing-informeation
on their websites by-the-end-of-at

least each year, subject to
commercial and industrial
confidentialitys, the information
on the rate of separate collection
of waste batteries, recycling
efficiencies and levels of
recovered materials achieved
based on the amount of batteries
made available on the market for
the first time in the Member State
by the producers which entrusted
the producer responsibility

organisation.

5. In addition to the information
referred to in point (e) of
paragraph 3 of Article 8a of
Directive 2008/98/EC, producer
responsibility organisations shall
publish on their websites at least
each year, subject to commercial
and industrial confidentiality, the
information on the rate of
separate collection of waste

levels of recovered materials

achieved based-on-the-amount-of

batteries made-available onthe

el fortho it timnein-the
MenraberState-by the producers

which entrusted the producer
responsibility organisation.

provisionally agreed

Article 47a(5), point (a)

batteries, recycling efficiencies and |

589
(a) ownership of the producer
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responsibility organisation; deleted deleted
Article 47a(5), point (b)
(b) list of producers that have deleted
entrusted the producer
responsibility organisation to
590 .
carry out their extended producer deleted
responsibility obligations on their
behalf;
Article 47a(5), point (c)
(c) the rate of separate collection | (c) the rate of separate collection
of waste batteries, the level of of waste batteries, the level of
. . . . deleted
recycling and recycling recycling, the-end recycling -
efficiencies achieved based on efficiencies and levels of deleted
591 the amount of batteries made recovered materials achieved
available on the market for the based on the amount of batteries
first time in the Member State by | made available on the market for
their member producers; the first time in the Member State
by their member producers;
Article 47a(5), point (d)
(d) the financial contributions
592 paid by their member producers
. deleted deleted
per battery or per weight of
batteries, indicating also fee
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modaulation categories applied in
accordance with paragraph 4(a).
Article 47a(5), point (da) I
5923 (da) the selection procedure for deleted
waste management operators.
Article 47a(6)
10. The competent authorities 10-6. Thecompetentauthorities 6. In addition to information
shall verify compliance of shallverify-comphance-of referred to in paragraph 5,
producers, including those that preducorineludingthesotheat producer responsibility
supply batteries by means of supply-batteries-by-meansof organisations shall make publicly
distance contracts and, where distance-contracts-and—where available information on the
appointed in accordance with appointed-in-accordance-with-In selection procedure for waste
paragraph 2, producer addition to information referred management operators referred
593 responsibility organisations acting to in paragraph 25, producer to in Article 47a(8).
on their behalf, with the responsibility organisations acting
obligations set out in this Article. on-their-behalf-with-the
gerth in-thisshall To be moved to Art. 45g
make publicly available
information on the selection
procedure for waste management
operators referred to in Article
47a(8) .
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Article 47(10a)

593a

10a. Where an operator carries
out re-use, repurposing or
remanufacturing of a battery, the
extended producer responsibility
for that battery shall be
transferred from the producer to

that operator.

deleted

Article 47(11)

594

11. Member States shall establish
a mechanism to ensure a regular
dialogue between relevant
stakeholders involved in the
fulfilment of extended producer
responsibility obligations for
batteries, including producers
and distributors, private or public
waste operators, local authorities,
civil society organisations and,
where applicable, social economy
actors, re-use and repair
networks and preparing for re-
use operators.

deleted

deleted

provisionally agreed
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Article 47a(7)
12. Where necessary to avoid 127. Where necessary to avoid 7. Where necessary to avoid
distortion of the internal market, distortion of the internal market, distortion of the internal market,
the Commission is empowered to the Commission shall be-is the Commission shall-beis
adopt an implementing act laying empowered to adopt an empowered to adopt an
down criteria for the application implementing act laying down implementing act laying down
of paragraph 4(a). That criteria for the application of criteria for the application of
implementing act cannot concern paragraph 4{ej2(a). That paragraph 2(a). That implementing
the a precise determination of implementing act cannot concern | act cannot concern the a precise
595 the level of the contributions. the a precise determination of the | determination of the level of the
That implementing acts shall be level of the contributions. That contributions. That implementing
adopted in accordance with the implementing acts shall be acts shall be adopted in
examination procedure referred adopted in accordance with the accordance with the examination
to in Article 74(3). examination procedure referred to | procedure referred to in Article
in Article 74(3). 74(3).
provisionally agreed
Article 47(13)
13. Articles 8 and 8a of Directive | 13. Articles8-and-The
2008/98/EC shall not apply to requirements on extended BETErE
batteries. producer responsibility and the -
596 general minimum requirements deleted

for extended producer

responsibility schemes provided

for in Article 8a of Directive
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2008/98/EC shall ret-apply-te
batteriesbe considered as
minimum requirements and shall
be supplemented by the
provisions laid down in this
Regulation.
Article 47a(8)
8. Waste management operators | 8. Waste management operators
referred to in Article 48(2a), referred to in Article 48(2a),
48a(5), Article 49(4), Article 50(3), | 48a(5), Article 49(4), Article 50(3),
Article 52(1), Article 53(2) and Article 52(1), Article 53(2) and
Article 54 shall be subject to a Article 54 shall be subject to a
non-discriminatory selection non-discriminatory selection
5964 procedure, based on transparent procedure, based on transparent
award criteria, by producer award criteria, by producer
responsibility organisations, responsibility organisations,
without placing disproportionate | without placing disproportionate
burden on small and medium burden on small and medium sized
sized enterprises. enterprises.
provisionally agreed
Article 47b I
596b Article 47b Article 47b
Authorisation on fulfilment of Authorisation on fulfilment of
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extended producer responsibility extended producer responsibility

provisionally agreed

Article 47b (1)

596¢

1. A producer, in the case of 1. A producer, in the case of
individual fulfilment of extended individual fulfilment of extended
producer responsibility producer responsibility
obligations, and producer obligations, and producer
responsibility organisations responsibility organisations
fulfilment of extended producer fulfilment of extended producer
responsibility obligations, shall responsibility obligations, shall

apply for an authorisation from apply for an authorisation from

the competent authority. the competent authority.

Moved from row 583

Article 47b (2)

596d

2. The authorisation shall be 2. The authorisation shall be
granted only where it is granted only where it is
demonstrated that: demonstrated that:

Further moved from row 583

Article 47b, (2), point (a)

appointed in the case of collective | appointed in the case of collective ‘

596e (a) requirements laid down in (a) requirements laid down in
points (a) to (d) of paragraph 3 of | points (a) to (d) of paragraph 3 of
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Article 8a of the Directive

2008/98/EC are complied with
and the measures put in place by
the producer or producer
responsibility organisation are
sufficient to meet the obligations
set out in this Chapter with regard
to the amount of batteries made
available on the market for the
first time within the territory of a
Member State by the that
producer or that producers on
whose behalf the producer
responsibility organisation acts;
and.

Further moved from row 583

Presidency Proposal
first time within the territory of a
Member State by the that
producer or that producers on
whose behalf the producer

and.

provisionally agreed

Article 47b, (2), point (b)

(b) where it is demonstrated, by
providing documentary evidence,
that the requirements of
paragraphs 1, 2 and 3 of Article

(b) where it is demonstrated, by
providing documentary evidence,
that the requirements of

Article 8a of the Directive
2008/98/EC are complied with and
the measures put in place by the
producer or producer
responsibility organisation are
sufficient to meet the obligations
set out in this Chapter with regard
to the amount of batteries made
available on the market for the
responsibility organisation acts;
paragraphs 1, 2 and 3 of Article 48 |

596f 48 or requirements of paragraphs | or requirements of paragraphs 1, 2
1, 2 and 4 of Article 48a are met and 4 of Article 48a are met and
and that all the arrangements are | that all the arrangements are in
in place to allow attaining and place to allow attaining and
maintaining durably at least the maintaining durably at least the
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collection target referred to in
Article 48(4) and Article 48a(3),

respectively.

Moved from row 620

collection target referred to in
Article 48(4) and Article 48a(3),
respectively.

provisionally agreed

Article 47b, (2), point (c)

596g

(c) requirement laid down in
paragraph 7of Article 47b is

complied with.

deleted

provisionally agreed

Article 47b (3)

3. Member State shall, in its
measures laying down
administrative and procedural
rules referred to in Article
45qg(2)(b), include the details of
the authorisation procedure,

3. Member State shall, in its
measures laying down
administrative and procedural
rules referred to in Article
45g(2)(b), include the details of
the authorisation procedure,
which can be different for either

596h which can be different for either
individual or collective fulfilment | individual or collective fulfilment
of the extended producer of the extended producer
responsibility, and the modalities | responsibility, and the modalities
for verifying compliance, for verifying compliance, including
including the information to be the information to be provided by
provided by producers or producers or producers
producers responsibility responsibility organisations to that
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Commiission Proposal
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Presidency Proposal

organisations to that end. The
authorisation procedure shall
include requirement on the
verification of the arrangements
put in place to ensure compliance
with the requirements laid down
in paragraphs 1 and 2 of Article
48 and paragraphs 1, 2 and 4 of
Article 48a, and timeframes for
this verification, which shall not
exceed twelve weeks from the
submission of a complete
application dossier. This
verification may be done by an
independent expert that shall
issue a verification report on the
result of verification.

Moved from row 621

end. The authorisation procedure
shall include requirement on the
verification of the arrangements
put in place to ensure compliance
with the requirements laid down
in paragraphs 1 and 2 of Article 48
and paragraphs 1, 2 and 4 of
Article 48a, and timeframes for
this verification, which shall not
exceed twelve weeks from the
submission of a complete
application dossier. This
verification may be done by an
independent expert that shall
issue a verification report on the
result of verification.

Article 47b (4)

4. The producer or the producer
responsibility organisations shall
notify the competent authority

4. The producer or the producer
responsibility organisations shall
notify the competent authority

596i without undue delay of any without undue delay of any
changes to the information changes to the information
contained in the application for contained in the epplicationforean
an authorisation, of any changes | authorisation, of any changes that
12853/22 KR/am 208
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that concern the terms of the concern the terms of the
authorisation or of the permanent | authorisation or of the permanent
cessation of operations. cessation of operations.
Moved from row 584 provisionally agreed
Article 47b (5)

5. The self-control mechanism The self-control mechanism
provided in point (d) of paragraph | provided in point (d) of paragraph
3 of Article 8a of the Directive 3 of Article 8a of the Directive
2008/98/EC shall be carried out 2008/98/EC shall be carried out
reqularly, and at least every three | regularly, and at least every three
years, in order to verify that the years, and upon request by the
provisions in point (d) of competent authority, in order to
paragraph 3 of Article 8a of the verify that the provisions in point
Directive 2008/98/EC and (d) of paragraph 3 of Article 8a of
whether the conditions for the the Directive 2008/98/EC are

596j authorisation continue to be met. | complied with and whether the
The producer or the producer conditions for the authorisation
responsibility organisations shall | referred to in paragraph 2 of this
present upon request, the self- Article continue to be met. The
control report and, if necessary, producer or the producer
the draft corrective action plan to | responsibility organisation shall,
the competent authority, which present upon request, present the
shall make its observations self-control report and, i where
known. When the competent necessary, the draft corrective
authority makes its observation action plan to the competent
known, the producer or the authority. Without prejudice to
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producer responsibility

organisdations shali draw up the

the competencies under
paragraph 6 of this Article, the

corrective action plan, taking into

competent authority may make

account the observations of the

observations on the self-control

competent authority.

Covers rows 575 & 622

report and on the draft corrective
action plan, and, if any, shall
communicate them to the
producer or the producer
responsiability
organisation.—which—shall-make
competent-guthority-makes-its
ebservation-known—tThe producer
or the producer responsibility
organisation shall draw up and
implement the corrective action
plan eonsidering in accordance

with those observations.”

Article 47b (6)

6. The competent authority may
on its own discretion decide to
revoke the relevant authorisation

6. The competent authority may
on its own discretion decide to
revoke the relevant authorisation

596k if collection targets set out in if collection targets set out in
Article 48(4) or Article 48a(3) are | Article 48(4) or Article 48a(3) are
not met or the producer or not met or the producer or
producer responsibility producer responsibility
organisation no longer fulfils the | organisation no longer fulfils the
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requirements with regard to the
organisation of the collection and
treatment of waste batteries or
fails in relation to reporting to the
competent authority or
notification of any changes that
concern the terms of the
authorisation, or has ceased

operations.

Covers row 622

requirements with regard to the
organisation of the collection and
treatment of waste batteries or
fails in relation to reporting to the
competent authority or
notification of any changes that
concern the terms of the
authorisation, or has ceased
operations.

provisionally agreed

Article 47b (7)

7. A producer, in the case of
individual fulfilment of extended
producer responsibility
obligations, and producer
responsibility organisations
appointed in the case of collective
fulfilment of extended producer

7. A producer, in the case of
individual fulfilment of extended
producer responsibility
obligations, and producer
responsibility organisations
appointed in the case of collective
fulfilment of extended producer

! 59l responsibility, shall provide a responsibility, shall provide a
guarantee intended to cover the guarantee intended to cover the
costs related to waste costs related to waste
management operations due by management operations due by
the producer, or the producer the producer, or the producer
responsibility organisation, in responsibility organisation, in case
case of non compliance with the of non compliance with the
extended producer responsibility | extended producer responsibility
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obligations, inciuding in case of
permanent cessation of its
operations or insolvency. Member
state may specify additional
requirements on this guarantee.

In case of State run producer
responsibility organisation, such
guarantee may not be provided
by the organisation itself and may
have the form of a public fund,
financed by producers’ fees, for
which the Member State running
the organisation is jointly and

severely liable.

Moved from row 586

obligations, including in case of
permanent cessation of its
operations or insolvency. Member
state may specify additional
requirements on this guarantee.

In case of State run producer
responsibility organisation, such
guarantee may not be provided by
the organisation itself and may
have the form of a public fund,
financed by producers’ fees, for
which the Member State running
the organisation is jointly and

severelyseverally liable.

Article 48
Article 48 Article 48 Article 48
597 Collection of waste portable Collection of waste portable Collection of waste portable
batteries batteries batteries
provisionally agreed
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Article 48(1), introductory part

Y 598

1. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall ensure the collection
of all waste portable batteries,
regardless of their nature, brand
or origin in the territory of a
Member State where they make
batteries available on the market
for the first time. For that
purpose they shall:

1. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall ensure the separate
collection of all waste portable
batteries , regardless of their
nature, chemical composition,
brand or origin in the territory of a
Member State where they make
batteries available on the market
for the first time. For that purpose
they shall:

1. Producers or, where appointed
in accordance with Article
47{2)47a(1), producer
responsibility organisations-acting
ontheirbehalf, shall ensure the
collection of all waste portable
batteries, regardless of their
nature-chemical composition,
condition, brand or origin, in the
territory of a Member State where
they make batteries available on
the market for the first time. For
that purpose they shall:

1. Producers or, where appointed
in accordance with Article 47a(1),
producer responsibility
organisations, shall ensure the
separate collection of all waste
portable batteries, regardless of
their nature, chemical
composition, condition, brand or
origin, in the territory of a
Member State where they make
batteries available on the market

for the first time. For that purpose

they shall:

Article 48(1), point (a)

599

(a) establish waste portable
battery collection points;

(a) establish waste portable
battery take-back and collection
points;

(a) establish waste portable
battery take back and collection
systems, which include collection
points;

(a) establish waste portable
battery teke-backtake-back and
collection systems, which include
collection points;

provisionally agreed

Article 48(1), point (b)

(b) offer the collection of waste

(b) offer the collection of waste

(b) offer the collection of waste

600 portable batteries, free of charge, portable batteries, free of charge, portable batteries, free of charge,
to the entities referred to in to the entities referred to in to the entities referred to in
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paragraph 2(a) and provide for
the collection of waste portable
batteries from all entities that
have made use of that offer
(“connected collection points”);

paragraph 2(a) and provide for the
collection of waste portable
batteries from all entities that
have made use of that offer
(“connected collection points”);

paragraph 2(a) and provide for the
collection of waste portable
batteries from all entities that
have made use of that offer
(“connected collection points”);

Article 48(1), point (c)

(c) provide for the necessary
practical arrangements for
collection and transport,
including the provision free of
charge of suitable collection and
transport containers meeting the
requirements of Directive
2008/98/EC to the connected

(c) provide for the necessary
practical arrangements for
collection and transport, including
the provision, free of charge, of
suitable collection and transport
containers meeting the
requirements of Directive

2008/98/E€2008/68/EC1 to the

the provision, free of charge, of
suitable collection and transport
containers meeting the
requirements of Directive
2008/68/EC! to the connected

(c) provide for the necessary
practical arrangements for
collection and transport, including

601 collection points; connected collection points; collection points;
1. Directive 2008/68/EC of the European 1. Directive 2008/68/EC of the European
Parliament and of the Council of 24 Parliament and of the Council of 24
September 2008 on the inland transport September 2008 on the inland transport of
of dangerous goods (OJ L 260, 30.9.2008, dangerous goods (OJ L 260, 30.9.2008, p.
p.13) 13)
provisionally agreed
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Article 48(1), point (d)

602

(d) ensure the collection free of
charge of the waste portable
batteries collected by the
connected collection points, with
a frequency that is proportionate
to the area covered and the
volume and hazardous nature of
the waste portable batteries
usually collected through those
collection points;

(d) ensure the collection, free of
charge, of the waste portable
batteries collected by the
connected collection points, with a
frequency that is proportionate to
the area covered and the volume
and hazardous nature of the waste
portable batteries usually
collected through those collection
points;

(d) ensure the collection, free of
charge, of the waste portable
batteries collected by the
connected collection points, with a
frequency that is proportionate to
the area covered and the volume
and hazardous nature of the waste
portable batteries usually
collected through those collection
points;

Article 48(1), point (da)

(da) ensure the collection, free of
charge, of the waste portable
batteries removed from waste
electrical and electronic
equipment in waste electrical and
electronic equipment treatment

(da) ensure the collection, free of
charge, of the waste portable
batteries removed from waste
electrical and electronic
equipment in waste electrical and
electronic equipment treatment

6022 and recycling facilities, with a and-reeyeling-facilities, with a
frequency that is proportionate to | frequency that is proportionate to
the volume and hazardous nature | the volume and hazardous nature
of the waste portable batteries of the waste portable batteries
usually removed in those usually removed in those
treatment and recycling facilities; | treatment end-reeycting-facilities;
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Article 48(1), point (e)

603

(e) ensure that the waste
portable batteries collected from
the connected collection points
are subsequently subject to
treatment and recycling in a
permitted facility by a waste
management operator in
accordance with Article 56.

(e) ensure that the waste portable
batteries collected from the
connected collection points and
from waste electrical and
electronic equipment treatment

(e) ensure that the waste portable
batteries collected from the
connected collection points and
from waste electrical and removed
from electronic equipment

and recycling facilities are
subsequently subject to treatment
and recycling in a permitted facility
by a waste management operator
in accordance with Article 56.

frogtmentandresy eliagin
treatment facilities are
subsequently subject to treatment
and recycling in a permitted facility
by a waste management operator
in accordance with Article 56.

Article 48(2), introductory part

2. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their

2. Producers or, where appointed
in accordance with Article

47{2)47a(1), producer
responsibility organisations-acting

2. Producers or, where appointed
in accordance with Article 47a(1),
producer responsibility
organisations, shall ensure that

604 behalf, shall ensure that the en-their-behalf, shall ensure that the—take-back take-back and
network of connected collection the take back and collection collection system for waste
points : system for waste portable battery | portable battery-batteries:
network-of connected-collection
. rovisionally agreed
points . P v ag
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Article 48(2), point (a), introductory part

605

(a) consists of collection points
provided by them in cooperation
with:

(a) consists of collection points
provided by them in cooperation

with one or more of the foilowing:

(a) consists of collection points
provided by them in cooperation
with one or more of the following:

provisionally agreed

Article 48(2), point (a)(i)

606

(i) distributors in accordance
with Article 50;

(i) distributors in accordance with
Article 50;

(i) distributors in accordance with
Article 50;

Article 48(2), point (a)(ii)

607

(ii) waste electrical and electronic
equipment and end-of-life vehicle
treatment and recycling facilities
in accordance with Article 52;

(ii) wasteelectrical-and-electronic
eguipment-and-end-of-life vehicle
treatment and recycling facilities
in accordance with Article 52;

(ii) end-of-life vehicle treatment
and-reeyeling-facilities in

accordance with Article 52;

Article 48(2), point (a)(iii)

(iii) public authorities or third
parties carrying out waste

(iii) public authorities, or third
parties carrying out waste

(iii) public authorities; or third
parties carrying out waste

608 management on their behalf in management on their behalf, in management on their behalf; in
accordance with Article 53; accordance with Article 53; accordance with Article 53;
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Article 48(2), point (a)(iv)

609

(iv) voluntary collection points in
accordance with Article 54;.

(iv) voluntary collection points in
accordance with Article 54;-

(iv) voluntary collection points in
accordance with Article 54;

Article 48(2), point (a)(v)

609a

(v) waste electrical and electronic
equipment treatment and
recycling facilities in accordance
with Directive 2012/19/EC.

(v) waste electrical and electronic
equipment treatment and
reeyeling-facilities in accordance
with Directive 2012/19/EC.

Article 48(2), point (b)

(b) covers the whole territory of
the Member State taking into
account population size, expected
volume of waste portable
batteries, accessibility and vicinity

(b) covers the whole territory of
the Member State taking into
account population size, expected
volume of waste portable
batteries, accessibility and vicinity

(b) covers the whole territory of
the Member State taking into
account population size, expected
volume of waste portable
batteries, accessibility and vicinity

610
to end-users, not being limited to to end-users, not being limited to to end-users, not being limited to
areas where the collection and areas where the collection and areas where the collection and
subsequent management of subsequent management of waste | subsequent management of waste
waste portable batteries is portable batteries is profitable. portable batteries is profitable.
profitable.
Article 48(3)
611 3. End users, when discarding . End users;when-discarding shall | 3. End-usersEnd-users, when 3. Endlusorswhen-disserdingEnd
waste portable batteries at be able to discard waste portable | discarding waste portable users shall be able to discard
12853/22 KR/am 218
ANNEX TREE.1.A LIMITE EN



collection points referred to in
paragraph 2, shall not be charged
or be obliged to buy a new
battery.

batteries— at collection points
referred to in paragraph 2; and
shall not be charged or be obliged
to buy a new battery or to have
bought the battery from the
producers who set up the
collection points.

batteries— at collection points
referred to in paragraph 2, shall
not be charged or be obliged to
buy a new battery.

waste portable batteries at
collection points referred to in
paragraph 2; and shall not be
charged or be obliged to buy a
new battery or to have bought the
battery from the producers who
set up the collection points.

provisionally agreed

Article 48(4), first subparagraph, introductory

part

4. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall attain, and maintain
durably, at least the following
collection targets of waste

4. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall attain, and maintain

durablyyearly, at least the
following collection targets of

4. Producers or, where appointed
in accordance with Article-42(2}
47a(1), producer responsibility
organisations-acting-en-their
behealf, shall attain, and maintain
durably, at least the following
collection targets of waste

4. Producers or, where appointed
in accordance with Article 47a(1),
producer responsibility
organisations, shall attain, and
maintain durably, at least the
following collection targets of
waste portable batteries, made

612 portable batteries, calculated as waste portable batteries, portable batteries;caletiated-as available on the market for the
percentages of the portable calculated as percentages of the percentages-of the portable first time in a Member State by
batteries, excluding batteries portable batteries,excluding batteries-excluding-batteriesfrom | the respective producer or
from light means of transport, batteries from-light meansof light-means-of transport—made collectively by the producers
made available on the market for | trenspert, made available on the available-onthe-marketforthe covered by a producer
the first time in a Member State market for the first time in a first-timein-a-MemberState-by-the | responsibility organisation:
by the respective producer or Member State by the respective respoctive-predvcorereallostively
collectively by the producers producer or collectively by the byrtheoroduzorscoverod byrn
covered by a producer producers covered by a producer predueomrospensibiizy
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responsibility organisation:

responsibility organisation:

Article 48(4), first subparagraph, point (a)

613

(a) 45 % by 31 December 2023 ;

(a) 45 % by 31-December2023-24
months after entry into force of
the Regulation;

(a) 45 % by 24-menthsafterentry
intoforce-of the Regulation31
December 2023 ;

Article 48(4), first subparagraph, point (b)

614

(b) 65 % by 31 December 2025;

(b) 65 % by 31-December202572
months after entry into force of

(b) 65 % by 72 months after entry
into force of the Requlation;

the Regulation;

Article 48(4), first subparagraph, point (c)

615

(c) 70 % by 31 December 2030.

(c) 70 % by 31-December203096
months after entry into force of

(c) 70 % by 96 months after entry
into force of the Requlation

the Requlation.

Article 48(4), second subparagraph

Producers or, where appointed in
accordance with Article 47(2),
producer responsibility

Producers or, where appointed in
accordance with Article

47{2)47a(1), producer

Producers or, where appointed in
accordance with Article 47a(1),
producer responsibility

616 organisations acting on their responsibility organisations-aeting | organisations, shall calculate the
behalf, shall calculate the en-their-behalf; shall calculate the | collection rate referred to in this
collection rate referred to in this collection rate referred to in this paragraph in accordance with
paragraph in accordance with paragraph in accordance with
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Article 48(4a)

Annex XI. Annex XI. Annex XI. I
4a. Producers or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations acting Council mandate: no subtarget for
on their behalf, shall attain, and portable batteries of general use
following collection targets for
waste portable batteries of
general use, calculated as
616a batteries of general use, made
available on the market for the
first time in a Member State by

maintain yearly, at least the
percentages of the portable
the respective producer or

collectively by the producers
covered by a producer
responsibility organisation:

(a) 45% by 31 December 2023;

(b) 70% by 31 December 2025;

(c) 80 % by 31 December 2030.
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Article 48(5)
5. Collection points set up in 5. Collection points set up in 5. Collection points set up in
accordance with paragraphs 1 accordance with paragraphs 1 and | accordance with paragraphs 1 and
and paragraph 2(a) shall not be points (i), (iii) and (iv) of points (i), (iii) and (iv) of paragraph
subject to the registration or paragraph 2(a) shall not be subject | 2(a) shall not be subject to the
617 permit requirements of Directive to the registration or permit registration or permit
2008/98/EC. requirements of Directive requirements of Directive
2008/98/EC. 2008/98/EC.
provisionally agreed
Article 48(6)

6. Producers or, where appointed 6. Producers-or—where-appeinted | Member State may adopt
in accordance with Article 47(2), in-geccordance-with-Article 47{2); measures to require that the
producer responsibility preducorrospensibilizg collection points mentioned in
organisations shall request an eroanisaticnsshellrocvestan paragraph 2 may collect waste
authorisation from the autherisationfrom-the-competent | portable batteries only if they have
competent authority that shall ahesinrthetshallbvosiss concluded a contract with the
verify compliance of the compliance-of the-arrangements producers or, where appointed in

! 618 arrangements put in place to putin-placeto-ensurecomplionee | accordance with Article 47a(1),
ensure compliance with the Member State may adopt producer responsibility
requirements of this Article. In measures to require that the organisations.
case the authorisation is collection points mentioned in
requested by a producer paragraph 2 may collect waste
responsibility organisation, the portable batteries only if they
request for authorisation shall have concluded a contract with
clearly identify the active the reguirements-of this-Article—in
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member producers that it is
representing.

ne? !

by-a-producers or, where
appointed in accordance with
Article 47a(1), producer
responsibility ergerisaticnthe
; . S 1
R . !
, T
representingorganisations.

Article 48(7)

7. The producer responsibility
organisation shall ensure the
confidentiality of the data in its
possession as regards proprietary
information or information

deleted

deleted

619
directly attributable to individual
producers. The competent Covered in row 587
authority may in its authorisation,
establish conditions to be met to
that end.
Article 48(8)
8. The authorisation under
620 paragraph 6 may be granted only
where it is demonstrated, by
providing documentary evidence,
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that the requirements of deleted
paragraphs 1, 2 and 3 of this
Article are met and that all the
arrangements are in place to Moved to row 596
allow attaining and maintaining
durably at least the collection
target referred to in paragraph 4.
Where the authorisation is
requested by a producer
responsibility organization, it shall
be obtained as part of the
authorisation referred to in
Article 47(6).

deleted

Article 48(9)

9. The competent authority shall
establish the details of the
procedure to grant the
authorisation under paragraph 6 deleted
to ensure compliance with the
requirements set out in

621 | paragraphs 1 to 4 and Article 56. Moved to row 596h
This shall include the requirement
of an independent experts’ report
for an ex-ante verification of the
arrangements for collection
under this article being made in a
way to ensure compliance with

Moved to 596h
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the requirements under this
Article. It shall also include
timeframes for verification of the
respective steps and the decision
to be taken by the competent
authority, which shall not exceed
six weeks from the submission of
a complete application dossier.

Article 48(10)

10. The competent authority
shall review regularly, and at least
every three years, whether the
conditions for the authorisation
under paragraph 6 still are met.
The authorisation may be

622 revoked when the collection
target set out in paragraph 4 is
not met or the producer or
producer responsibility
organisation is in material breach
of its obligations according to
paragraphs 1 to 3.

deleted

Covered in rows 596j&k

Article 48(11)

623 11. The producer or, where
appointed in accordance with

11-7. Every five years the
Member States shall carry out a

7. Every five years the Member
States shall carry out a

deleted |
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Article 47(2), the producer
responsibility organisation acting
on its behalf, shall immediately
notify the competent authority of
any changes to the conditions
covered by the application for
authorisation referred to in
paragraph 7, of any changes that
concern the terms of the
authorisation under paragraph 8,
and of the permanent cessation
of operations.

compositional survey of collected
mixed municipal waste and waste
electric and electronic equipment
streams to determine the share of
waste portabie batteries therein.
The first survey shall be carried
out by 24 months after the date of

compositional survey of collected
mixed municipal waste and waste
electric and electronic equipment
streams to determine the share of
waste portable batteries therein.
The first survey shall be carried out
by 1 January [24 months after the

entry into force of this Requlation.
On the basis of the information
obtained, the competent
authorities may require, that the
producers of portable batteries or
producer responsibility
organisations take corrective
action to increase their network
of connected collection points and
carry out information campaigns
in accordance with Article
60(1)The producerorwhere

date of entry into force of this
Regulation]. On the basis of the
information obtained, the
competent authorities may
require, that the producers of
portable batteries or producer
responsibility organisations take
corrective action to increase their
network of connected collection
points and carry out information
campaigns in accordance with
Article 60(1).

provisionally agreed
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N . ’
Gﬁe-FG-HG-HS' .
Article 48(8)

8. Due to the expected 8. Due to the expected
development of the market and development of the market and
increase of the estimated lifetime | increase of the estimated lifetime
of rechargeable portable of rechargeable portable batteries,
batteries, in order to better in order to better capture the
capture the actual volume of actual volume of portable
portable batteries waste available | batteries waste available for
for collection, the Commission collection, the Commission shall
shall be empowered to adopt, by | be empowered to adopt, by 48

6233 48 months after entry into force months after entry into force of
of the Regulation delegated acts the Regulation delegated acts in
in accordance with Article 73 to accordance with Article 73 to
amend the methodology to amend the methodology to
calculate the collection rate of calculate the collection rate of
portable batteries laid down in portable batteries laid down in
Annex Xl and amend the target Annex Xl and amend the target
laid down in paragraph 4 to adapt | laid down in paragraph 4 to adapt
the rate to the new methodology | the rate to the new methodology
while maintaining equivalent while maintaining equivalent
ambition and timelines. ambition and timelines.
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Article 48(12)

624

12. Every five years the Member
States shall carry out a
compositional survey at least at
NUTS 2 level of collected mixed
municipal waste and waste
electric and electronic equipment
streams to determine the share
of waste portable batteries
therein. The first survey shall be

carried out by 31 December 2023.

On the basis of the information
obtained, the competent
authorities may require, when
granting or reviewing an
authorisation under paragraphs 6
and 10 that the producers of
portable batteries or producer
responsibility organisations take
corrective action to increase their
network of connected collection
points and carry out information
campaigns in accordance with
Article 60(1) in proportion to the
share of waste portable batteries
in mixed municipal waste and
waste electric and electronic
equipment streams detected in

deleted

see row 623

provisionally agreed

deleted
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the survey.

Article 48a

624a

Article 48a

Collection of light means of
transport waste batteries

deleted
See 624c+

provisionally agreed

Article 48a(1)

624b

1. Producers or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations acting

on their behalf, shall ensure
collection of all light means of
transport waste batteries
regardless of their nature,
chemical composition, brand or
origin, in the territory of the
Member State in which they make
batteries available on the market
for the first time.

2. Producers of light means of
transport waste batteries or,
where appointed in accordance
with Article 47(2), producer

See 624c+

12853/22
ANNEX

TREE.1.A

KR/am 229
LIMITE

EN



Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

responsibility organisations acting

on their behalf, shall take back,
free of charge and without an
obligation on the end user to buy
a new battery, or to have bought
the waste battery from them, all
light means of transport waste
batteries regardless of their
chemical composition, brand or
origin in the territory of the
Member State in which they make
batteries available on the market
for the first time. For that
purpose, they shall take back light
means of transport waste
batteries from end-users or from
take-back and collection points
provided in cooperation with:

(a) distributors of light means of
transport batteries in accordance
with Article 50(1);

(b) independent operators that
repair light means of transport;

(c) public authorities, or third
parties carrying out waste
management on their behalf, in
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accordance with Article 53.

3. The take-back arrangements
put in place in accordance with
paragraph 2 shall cover the whole
territory of a Member State
taking into account population
size and density, the expected
volume of light means of
transport waste batteries,
accessibility for and proximity to
end-users. The take-back
arrangements shall not be limited
to areas where the collection and
subsequent management of light
means of transport waste
batteries is most profitable.

4. End users, when discarding
light means of transport waste
batteries at collection points
referred to in paragraph 2, shall,
in all circumstances, be able to
return any waste light means of
transport battery at any collection
point and to do so free of charge
or without being obliged to buy a
new battery.

5. Producers or, where
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appointed in accordance with
Article 47(2), producer
responsibility organisations acting
on their behalf, shall attain, and
maintain yearly, at least the
following collection targets for
light means of transport batteries,
calculated as percentages of the
quantities of light means of
transport batteries, made
available on the market for the
first time in a Member State by
the respective producer or
collectively by the producers
covered by a producer
responsibility organisation:

(a) 75 % by 31 December 2025;

(b) 85 % by 31 December 2030.

Producers or, where appointed
in accordance with Article 47(2),
producer responsibility
organisations acting on their
behalf, shall calculate the
collection rate referred to in the
first subparagraph in accordance
with the delegated act adopted in
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accordance with Article 55(2b).

6. Collection points set up in
accordance with paragraphs 1
and 2 of this Article shall not be
subject to the registration or
permit requirements of Directive

2008/98/EC.

7. Producers or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations shall
request an authorisation from the
competent authority that is to
verify compliance with the
arrangements put in place to
ensure compliance with this
Article. Where the authorisation is
requested by a producer
responsibility organisation, the
request for authorisation shall
clearly identify the active member
producers that it is representing.

8. The producer responsibility
organisation shall ensure that the
data in its possession as regards
proprietary information or
information directly attributable
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to individual producers remain
confidential. The competent
authority may, in its
authorisation, establish conditions
to be met to that end.

9. The authorisation under
paragraph 6 may be granted only
where it is demonstrated, by
providing documentary evidence,
that the requirements of
paragraphs 1, 2 and 3 of this
Article are met and that all the
arrangements are in place to
allow at least the collection target
referred to in paragraph 5 to be
attained and maintained durably.
Where the authorisation is
requested by a producer
responsibility organisation, it shall
be obtained as part of the
authorisation referred to in Article

47(6).

10. The competent authority
shall establish the details of the
procedure to grant the
authorisation under paragraph 7
to ensure compliance with the
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requirements set out in
paragraphs 1 to 4 of this Article
and Article 56. This shall include
the requirement of an
independent experts’ report for an
ex-ante verification of the
arrangements for collection under
this Article being made in a way
to ensure compliance with the
requirements under this Article. It
shall also include timeframes for
verification of the respective steps
and the decision to be taken by
the competent authority, which
shall not exceed six weeks from
the submission of a complete
application dossier.

11. The competent authority
shall review regularly, and at least
every three years, whether the
conditions for the authorisation
under paragraph 7 continue to be
met. The authorisation may be
revoked when the collection
target set out in paragraph 4 is
not met or the producer or
producer responsibility
organisation is in material breach
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of its obligations under
paragraphs 1 to 3.

12. The producer or, where
appointed in accordance with
Article 47(2), the producer
responsibility organisation acting
on its behalf, shall immediately
notify the competent authority of
any changes to the conditions
covered by the application for
authorisation referred to in
paragraph 7, of any changes that
concern the terms of the
authorisation under paragraph 8,
and of the permanent cessation of

operations.

13. Every five years the Member
States shall carry out a
compositional survey at least at
NUTS 2 level of collected mixed
municipal waste and waste
electric and electronic equipment
streams to determine the share of
waste portable batteries therein.
The first survey shall be carried
out by 31 December 2023. On the
basis of the information obtained,
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the competent authorities may
require, when granting or
reviewing an authorisation under
paragraphs 7 and 10 that the
producers of portable batteries or
producer responsibility
organisations take corrective
action to increase their network of
connected collection points and
carry out information campaigns
in accordance with Article 60(1) in
proportion to the share of waste
portable batteries in mixed
municipal waste and waste
electric and electronic equipment
streams detected in the survey.

Article 48a
Article 48a Article 48a
Collection of waste LMT batteries | Collection of waste LMT batteries

Article 48a in rows 624c+ will be

624c revised reflecting a structure of
Article 48. It should be considered
work in progress.
provisionally agreed
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Article 48a(1), introductory part

1. Producers of LMT batteries or
producer responsibility
organisations, shall take back,
free of charge and without an
obligation on the end user to buy
a new battery, nor to have bought
the battery from them, all waste
LMT batteries regardless of their
chemical composition, condition,

1. Producers eftMTbatteries-or
[ bl

wasteor, where appointed in
accordance with Article 47a(1),

brand, or origin in the territory of

producer responsibility

a Member State where they make

organisations, shall ensure the

624d batteries available on the market | collection of all LMT batteries,
for the first time. For that regardless of their nature,
purpose, they shall take back chemical composition, condition,
waste LMT batteries, from end- brand; or origin, in the territory of
users or from take back and a Member State where they make
collection systems which include batteries available on the market
collection points provided in for the first time. For that purpose;
cooperation with: they shall-teke-back-waste LAMT
bestoriosfrorcndrsorssarfran
toke-back-gnd-collectionsystems
provided-in-cooperation-with:
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Article 48a(1), point (a)

624e

(a) distributors of LMT batteries
in accordance with Article 50(1);

(a) elistrit LT L .
[ e Arric]
50{1)establish waste LMT battery
take back and collection systems,
which include collection points;

Article 48a(1), point (b)

624f

(b) waste electrical and electronic
equipment treatment and
recycling facilities referred to in
Article 52 for the waste LMIT
batteries arising from their

operations;

(b) offer the collection of waste
P, ] .
treatmentgndrecycling
facilitiesLMT batteries, free of
charge, to the entities referred to
in Article-52paragraph 2(a) and
provide for the collection of waste
LMT batteries arising-from-their
eperationsfrom all entities that
have made use of that offer
("connected collection points");

Article 48a(1), point (c)

(c) public waste management

authorities, or third parties etheritos—amthirdpertios
624g carrying out waste management | carrying-eut-waste-management
on their behalf, in accordance en-theirboheli-inaeeardansovith
with Article 53. Article 53-provide for the
12853/22 KR/am 239
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necessary practical arrangements
for collection and transport,
including the provision, free of
charge, of suitable collection and
transport containers meeting the
requirements of Directive
2008/68/EC" to the connected
collection points;

1.[1] Directive 2008/68/EC of the
European Parliament and of the Council
of 24 September 2008 on the inland
transport of dangerous goods (OJ L 260,
30.9.2008, p. 13

Article 48a(1), first subparagraph

Member State may adopt
measures to require that he
entities referred to in points (a),
(b) and (c) of the first
subparagraph may collect waste

2. MemberState-may-adopt
megsuresto-require-thathe
entities referred-to-in(d) ensure
the collection, free of charge, of
the waste LMT batteries collected

624h LMT batteries only if they have a | by the connected collection points
contract with the producers or {e}{b)-and{c), with a frequency
their producer responsibility that is proportionate to the area
organisations. covered and the volume and
hazardous nature of the first
subpearagraph-may-collectwaste
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LMT batteries usually collected
through those collection points;

(e) ensure that the waste LMT

batteries enhr-ifthey-havea
contract-with-the producers-or
e ! bili

erganisationscollected from the
connected collection points and

from waste electrical and
electronic equipment treatment
and recycling facilities are
subsequently subject to treatment
and recycling in a permitted
facility by a waste management
operator in accordance with
Article 56.

Article 48a(2)
2. The take back arrangements 2. Producers or, where appointed
put in place in accordance with in accordance with Article
paragraph 1 shall cover the whole | 47(247a(1), producer
territory of a Member State responsibility organisations acting
624i taking into account population on their behalf, shall ensure that

size and density, expected volume | the network of connected The
of waste LMT batteries, take back arrangementsputin
accessibility and vicinity to end- pteceand collection points system
users, not being limited to areas

12853/22 KR/am 241

ANNEX TREE.1.A LIMITE EN




Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal

where the collection and for waste LMT battery :
subsequent management of
waste LMT batteries is most

profitable.

(a) consists of collection points
provided by them in cooperation
with one or more of the following

(i) _distributors in accordance

with paragraph-Lsheall-coverArticle
30;

(ii) _end-of-life vehicle treatment
and recycling facilities in
accordance with Article 52;

(iii) public authorities, or third
parties carrying out waste
management on their behalf, in
accordance with Article 53;

(iv) voluntary collection points
in accordance with Article 54;

(v) waste electrical and
electronic equipment treatment
and recycling facilities in
accordance with Directive

2012/19/EC.

(b) covers the whole territory of
athe Member State taking into
account population size-and
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density, expected volume of waste
LMT batteries, accessibility and
vicinity to end-users, not being
limited to areas where the
collection and subsequent
management of waste LMT
batteries is-mest profitable.

Article 48a(3)

3. Producers or, where appointed | 3. Producers-or—where-appointed
in accordance with Article 47a(2), | in-accordance-with-Article 47a(2)
producer responsibility producerresponsibility
organisations, shall attain, and organisations-shall-attain-and
maintain durably, at least the maintain-durably—atleast the

. following collection targets of following-collection-targetsof

624j

waste LMT batteries:

wasteLMT-batteries:End -users,
when discarding waste LMIT
batteries at collection points
referred to in paragraph 2, shall
not be charged or be obliged to

buy a new battery.
Article 48a(3), first indent
- 54 % by 96 months after entry Seer. 624m
624k ) .
into force of the Requlation.
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Article 48a(3), first subparagraph

Producers or producer See r. 624m
responsibility organisations shall
6241 calculate the coliection rate
referred to in this paragraph in
accordance with Annex XI.

Article 48a(4), introductory part

4. Producers of LMT batteries or | 4. Producers-ofProducers, where
producer responsibility appointed in accordance with
organisations, shall: Article 47a(2), producer
responsibility organisations, shall
attain, and maintain durably, at
least the following collection
targets of waste LMT batteries:

624m
54 % by 72 96 months after entry

into force of the Requlation

Producers or producer
responsibility organisations; shall:
calculate the collection rate
referred to in this paragraph in
accordance with Annex XI.
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Article 48a(4), point (a)

624n

(a) provide the collection points
referred to in paragraph 1 with
suitable collection infrastructure
for the separate collection of
waste LMT batteries meeting the
applicable safety requirements
and cover the necessary costs
incurred by those collection points
in relation to the take back
activities. The containers for
collection and temporary storage
of such waste batteries at the
collection points shall be
adequate to provide for the
volume and hazardous nature of
waste LMT batteries that are
likely to be collected through
those collection points;

Text of Article 48 is work in
progress, see also explanation in
row 624c

Article 48a(4), point (b)

(b) collect waste LMT batteries
from the collection points referred

Text of Article 48 is work in
progress, see also explanation in
row 624c

6240 to in paragraph 1 with a
frequency that is proportionate to
the storage capacity of the
separate collection infrastructure
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and the volume and hazardous
nature of waste batteries that are
usually collected through those
collection points;
Article 48a(4), point (c)

(c) provide for the delivery of Text of Article 48 is work in
waste LMT batteries collected progress, see also explanation in
from end-users and from the row 624c

624p collection points referred to in
paragraph 1 to facilities for
treatment and recycling in
accordance with Article 56.

Article 48a(5)

5. The entities referred to in 5. Theentitiesreferredto
points (a), (b) and (c) of inCollection points {e&)—{b}-and-{c}
paragraph 1 may hand over of paragraph-1-may-hand-over
collected waste LMT batteries to cellostodyigsio LM battorioste
waste management operators waste-managementoperators

624q referred to in Article 47a(8) for referred to-in-Article 47a{8)for
treatment and recycling in tregtment-andrecyclingin
accordance with Article 56. In accordance-with-Article 561n-such
such cases, the obligation of casesthoeblivetion-afpreducers
producers pursuant to paragraph | pursuant-to-paragraph-dic)-shall
4(c) shall be deemed to be met. be-deemed-to-be-metset up in

accordance with paragraphs 1
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and points (i), (iii) and (iv) of
paragraph 2(a) shall not be
subject to the registration or
permit requirements of Directive
2008/98/EC.
Article 48a(6)
6. In the compositional survey 6. Inthecompositionalsuryey
carried out in accordance with carricslouiin-aecardencoith
Article 48(7) Member States shall | Article 48{7Z) - MemberStatesshall
determine the share of waste LMT | determine-theshare-ofMember
batteries in the collected mixed State may adopt measures to
municipal waste. On the basis of | require that the collection points
the information obtained, the mentioned in paragraph 2 may
competent authorities may collect waste LMT batteries in-the
require that the producers of LMT | ecllected-mixed-municipal-waste:
batteries or producer COpthebeadleofthenformetion
624r responsibility organisations take obtained-the competent
corrective action to increase their | authorities-meayrequire-thatthe
network of connected collection producers-of LM T -batteries-oronly
points and carry out information if they have concluded a contract
campaigns in accordance with with the producers or, where
Article 60(1). appointed in accordance with
Article 47a(1), producer
responsibility organisations-take
mobwverkefeonnoctoclealiostion
. ; i .
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Article 48a(7)

7. Due to the expected 7. In the compositional survey

development of the market and carried out in accordance with

increase of the estimated lifetime | Article 48(7) Member States shall

of LMT batteries, in order to determine the share of waste LMT

better capture the actual volume | batteries in the collected mixed

of waste LMT batteries available | municipal waste. On the basis of

for collection, the Commission the information obtained, the

shall be empowered to adopt, by | competent authorities may

48 months after entry into force require that the producers of LMT

of the Regulation, delegated acts | batteries or producer

in accordance with Article 73 to responsibility organisations take

624s amend the methodology to corrective action to increase their

calculate the collection rate of network of connected collection

waste LMT batteries laid down in | points and carry out information

Annex Xl and amend the target campaigns in accordance with

laid down in paragraph 3, Article 60(1).

accordingly.
8. Due to the expected
development of the market and
increase of the estimated lifetime
of LMT batteries, in order to better
capture the actual volume of
waste LMT batteries available for
collection, the Commission shall
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be empowered to adopt, by 48
months after entry into force of
the Regulation, delegated acts in
accordance with Article 73 to
amend the methodology to
calculate the collection rate of
waste LMT batteries laid down in
Annex Xl and amend the target
laid down in paragraph 3,
accordingly.

Article 49

625

Article 49

Collection of waste automotive
batteries, industrial batteries and
electric vehicle batteries

Article 49

Collection of waste auwtomeotiveSLI
batteries, industrial batteries and
electric vehicle batteries

Article 49

Collection of waste SLI batteries,
industrial batteries and electric
vehicle batteries

provisionally agreed

Article 49(-1)

-1. Producers or, where appointed
in accordance with Article 47(2),
producer responsibility

To be intergrated in r. 626

625a organisations acting on their
behalf, shall ensure the collection
of all waste automotive batteries,
industrial batteries and electric
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vehicle batteries, regardless of
their nature, chemical
composition, brand or origin in
the territory of the Member State
in which they make batteries
available on the market for the

first time.

Article 49(1), first subparagraph, introductory

part

1. Producers of automotive
batteries, industrial batteries and
electric vehicle batteries or,
where appointed in accordance
with Article 47(2), producer
responsibility organisations, shall
take back, free of charge and
without an obligation on the end
user to buy a new battery, nor to

1. Producers of automotive
batteries, industrial batteries and
electric vehicle batteries or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations, shall
take back, free of charge and
without an obligation on the end
user to buy a new battery, nor to

1. Producers of gutemetiveSLI
batteries, industrial batteries and
electric vehicle batteries or, where
appointed in accordance with
Article 442)-47a(1), producer
responsibility organisations, shall
take back, free of charge and
without an obligation on the end -
user to buy a new battery, nor to

1. Producers of SLI batteries,
industrial batteries and electric
vehicle batteries or, where
appointed in accordance with
Article 47a(1), producer
responsibility organisations, shall
take back, free of charge and
without an obligation on the end -
user to buy a new battery, nor to

626 have bought the battery from have bought the battery from have bought the battery from have bought the battery from
them, all waste automotive them, all waste automotive them, all waste ewtemetiveSLI them, all waste SLI batteries,
batteries, industrial batteries and | batteries, industrial batteries and batteries, industrial batteries and industrial batteries and electric
electric vehicle batteries of the electric vehicle batteries of the electric vehicle batteries vehicle batteries regardless of
respective type that they have respective type that they have regardless of their chemical their nature, chemical
made available on the market for | made available on the market for composition, condition, brand, or | composition, condition, brand, or
the first time in the territory of the first time in the territory of origin of the respective &pe origin of the respective category
that Member State. For that that Member State. For that category that they have made that they have made available on
purpose they shall accept to take | purpose they shall-accept to take | available on the market for the the market for the first time in the
back waste automotive batteries, | back waste automotive batteries, first time in the territory of that territory of that Member State.
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industrial batteries and electric
vehicle batteries from end-users,
or from collection points provided
in cooperation with:

industrial batteries and electric
vehicle batteries from end-users,
or from_take-back and collection
points provided in cooperation
with:

Member State. For that purpose
they shall- accept to take back
waste gutomotiveSLI batteries,
industrial batteries and electric
vehicle batteries from end-users,
or from take back and collection
systems which include collection
points provided in cooperation
with:

For that purpose they shall accept
to take back waste SLI batteries,
industrial batteries and electric
vehicle batteries from end-users,
or from take back and collection
systems which include collection
points provided in cooperation
with:

To integrate row 625a

Article 49(1), first subparagraph, point (a)

627

(a) distributors of automotive,
industrial and electric vehicle
batteries in accordance with
Article 50(1);

(a) distributors of guwtemetiveSLI
batteries, industrial batteries and
electric vehicle batteries in
accordance with Article 50(1);

(a) distributors of SLI batteries,
industrial batteries and electric
vehicle batteries in accordance
with Article 50(1);

Article 49(1), first subparagraph, point (aa)

(aa) independent operators
carrying out re-use,
remanufacturing or repurposing

(aa) operators carrying out re-
use, remanufacturing or
repurposing of automotive

627a of automotive batteries, industrial batteries, industrial batteries and
batteries and electric vehicle electric vehicle batteries;
batteries; -
provisionally agreed
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Article 49(1), first subparagraph, point (b)

(b) waste electrical and
electronic equipment and end-of-
life vehicle treatment and
recycling facilities referred to in
Article 52 for the waste
automotive, industrial and
electric vehicle batteries arising
from their operations;

628

(b) waste electrical and electronic
equipment and end-of-life vehicle
treatment and recycling facilities
referred to in Article 52 for the
waste gutemetiveSL! batteries,
industrial batteries and electric
vehicle batteries arising from their
operations;

(b) waste electrical and electronic
equipment and end-of-life vehicle
treatment and recycling facilities
referred to in Article 52 for the
waste SLI batteries, industrial
batteries and electric vehicle
batteries arising from their
operations;

Article 49(1), first subparagraph, point (c)

(c) public authorities or third
parties carrying out waste
management on their behalf in
accordance with Article 53.

629

(c) public authorities, or third
parties carrying out waste
management on their behalf, in
accordance with Article 53.

(c) public authorities; or third
parties carrying out waste
management on their behalf; in
accordance with Article 53.

Article 49(1), second subparagraph

Member State may adopt
measures to require that he
entities referred to in points (a),
(b) and (c) of the first

Member State may adopt
measures to require that he
entities referred to in points (a),
(b) and (c) of the first

v| 629 subparagraph may collect waste subparagraph may collect waste

SLI batteries, industrial batteries SLI batteries, industrial batteries

and electric vehicle batteries and electric vehicle batteries

batteries only if they have a batteries only if they have a

contract with the producers or contract with the producers or
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their producer responsibility their producer responsibility
organisations. organisations.
Article 49(1), third subparagraph
Where waste industrial batteries | Where waste industrial batteries Where waste industrial batteries EC to provide a new drafting
require prior dismantling at the require prior dismantling at the require prior dismantling at the proposal for this sub-paragraph
premises of private, non- premises of private, non- premises of private, non- and possibly a recital to reflect
commercial users, the obligation | commercial users, the obligation commercial users, the obligation that the costs of dismantling
of the producer to take back of the producer, or, where of the producer to take back those | industrial waste batteries at the
those batteries shall include appointed in accordance with waste batteries— shall not include | premises of private, non-
Y 630 covering the costs of dismantling | Article 47(2), producer covering the costs of dismantling commercial users should not be v
and collecting waste batteries at | responsibility organisations, to and-collecting waste batteries at born by these users.
the premises of those users. take back those batteries— shall the premises of those users.
include covering the costs of
dismantling and collecting waste
batteries at the premises of those
users-
Article 49(2)
2. The take back arrangements 2. The take back arrangements 2. The take back arrangements
put in place in accordance with put in place in accordance with put in place in accordance with
paragraph 1 shall cover the whole paragraph 1 shall cover the whole | paragraph 1 shall cover the whole
631 territory of a Member State territory of a Member State taking | territory of a Member State taking
taking into account population into account population size and into account population size and
size and density, expected density, expected volume of waste | density, expected volume of waste
volume of waste automotive, automotiveSLI batteries, industrial | SLI batteries, industrial batteries
industrial and electric vehicle batteries and electric vehicle and electric vehicle batteries,
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batteries, accessibility and vicinity
to end-users, not being limited to
areas where the collection and
subsequent management of
waste automotive, industrial and
electric vehicle batteries is most
profitable.

batteries, accessibility and vicinity
to end-users, not being limited to
areas where the collection and
subsequent management of waste
automotiveSLI batteries, industrial
batteries and electric vehicle
batteries is— most profitable.

accessibility and vicinity to end-
users, not being limited to areas
where the collection and
subsequent management of waste
SLI batteries, industrial batteries
and electric vehicle batteries is
most profitable.

provisionally agreed

Article 49(3), introductory part

632

3. Producers of automotive
batteries, industrial batteries and
electric vehicle batteries or,
where appointed in accordance
with Article 47(2), producer
responsibility organisations, shall:

3. Producers of autemetiveSLI
batteries, industrial batteries and
electric vehicle batteries or, where
appointed in accordance with

Article 442)47a(1), producer

responsibility organisations, shall:

3. Producers of SLI batteries,
industrial batteries and electric
vehicle batteries or, where
appointed in accordance with
Article 47a(1), producer
responsibility organisations, shall:

provisionally agreed

Article 49(3), point (a)

(a) provide the collection points
referred to in paragraph 1 with
suitable collection infrastructure

(a) provide the take-back and
collection points referred to in
paragraph 1 with suitable

(a) provide the eollectionpoints

take back and collection systems
referred to in paragraph 1 with

(a) provide the take back and
collection systems referred to in
paragraph 1 with suitable

633 for the separate collection of collection infrastructure for the suitable collection infrastructure collection infrastructure for the
waste automotive batteries, separate collection of waste for the separate collection of separate collection of waste SLI
industrial batteries and electric automotive batteries, industrial waste gutomotiveSLI batteries, batteries, industrial batteries and
vehicle batteries meeting the batteries and electric vehicle industrial batteries and electric electric vehicle batteries meeting
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applicable safety requirements
and cover the necessary costs
incurred by those collection
points in relation to the take back
activities. The containers to
collect and temporarily store such
batteries at the collection point
shall be adequate to provide for
the volume and hazardous nature
of waste automotive batteries,
industrial batteries and electric
vehicle batteries that are likely to
be collected through those
collection points;

batteries meeting the applicable
safety requirements and cover the
necessary costs incurred by those
take-back and collection points in
relation to the take back activities.
The containers to collect and
temporarily store such batteries at
the collection point-shall be
adequate to provide for the
volume and hazardous nature of
waste automotive batteries,
industrial batteries and electric
vehicle batteries that are likely to
be collected through those take-
back and collection points;

vehicle batteries meeting the
applicable safety requirements
and cover the necessary costs
incurred by those egllection-peints
take back and coliection systems
in relation to the take back
activities. The containers te-coflect
and-temporarily-store-such—for
collection and temporary storage
of such waste batteries at the take
back and collection peint—systems
shall be adequate to provide for
the volume and hazardous nature
of waste-autemetiveSLI batteries,
industrial batteries and electric
vehicle batteries that are likely to
be collected through those
collection points;

the applicable safety requirements
and cover the necessary costs
incurred by those take back and
collection systems in relation to
the take back activities. The
containers for collection and
temporary storage of such waste
batteries at the take back and
collection systems shall be
adequate to provide for the
volume and hazardous nature of
waste SLI batteries, industrial
batteries and electric vehicle
batteries that are likely to be
collected through those collection
points;

provisionally agreed

Article 49(3), point (b)

(b) collect waste automotive
batteries, industrial batteries and
electric vehicle batteries from the

(b) collect waste automeotiveSLI
batteries, industrial batteries and
electric vehicle batteries from the

(b) collect waste SLI batteries,
industrial batteries and electric
vehicle batteries from the take

634 | collection points referred to in take back and collection peints back and collection systems
paragraph 1 with a frequency that systems referred to in paragraph 1 | referred to in paragraph 1 with a
is proportionate to the storage with a frequency that is frequency that is proportionate to
capacity of the separate proportionate to the storage the storage capacity of the
collection infrastructure and the capacity of the separate collection | separate collection infrastructure
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volume and hazardous nature of
waste batteries that are usually
collected through those collection
points;

infrastructure and the volume and
hazardous nature of waste
batteries that are usually collected
through those take back and

collection peirts-systems;

and the volume and hazardous
nature of waste batteries that are
usually collected through those
take back and collection systems;

provisionally agreed

Article 49(3), point (c)

(c) provide for the delivery of
waste automotive batteries,
industrial batteries and electric
vehicle batteries collected from
end-users and from the collection
points referred to in paragraph 1

(c) provide for the delivery of
waste-automeotiveSLI batteries,
industrial batteries and electric
vehicle batteries collected from
end-users and from the eeflection
points-take back and collection

and from the take back and
collection systems referred to in

(c) provide for the delivery of
waste SLI batteries, industrial
batteries and electric vehicle
batteries collected from end-users

635
to facilities for treatment and systems referred to in paragraph 1 | paragraph 1 to facilities for
recycling in accordance with to facilities for treatment and treatment and recycling in
Article 56. recycling in accordance with accordance with Article 56 and
Article 56-56 and Article 59. Article 59.
provisionally agreed
Article 49(4)
4. The entities referred to in 4. The entities referred to in 4. The entities referred to in
points (a), (b) and (c) of points (a), (b) and (c) of paragraph | points (a), (b) and (c) of paragraph
636 paragraph 3 may hand over 3-1 may hand over collected waste | 1 may hand over collected waste
collected waste automotive autometiveSLI batteries, industrial | SLI batteries, industrial batteries
batteries, industrial batteries and batteries and electric vehicle and electric vehicle batteries to
electric vehicle batteries to batteries to authorised waste authorised waste management
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5 5 ANOS3 date < date
authorised waste management management operators referred operators referred to in Article
operators for treatment and to in Article 47a(8) for treatment 47a(8) for treatment and recycling
recycling in accordance with and recycling in accordance with in accordance with Article 56. In
Article 56. In such cases, the Article 56. In such cases, the such cases, the obligation of
obligation of producers pursuant obligation of producers pursuant producers pursuant to paragraph
to paragraph 3(c) shall be to paragraph 3(c) shall be deemed | 3(c) shall be deemed to be met.
deemed to be met. to be met. -

provisionally agreed
Article 49(4a)
4a. Member States shall collect
information, including ; :
. . To be discussed with Art. 62
substantiated estimates, on an
annual basis, on the quantities
and categories of automotive
batteries, industrial batteries and
electric vehicle batteries placed on
their markets, available for
636a s :
collection in comparison to the
amounts collected through all
routes, prepared for re-use,
recycled and recovered within the
Member State, and on batteries in
vehicles/ industrial products
exported, by weight and by
chemistry.
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Article 50
Article 50 Article 50 Article 50
637 Obligations of distributors Obligations of distributors Obligations of distributors
Article 50(1)

1. Distributors shall take back
waste batteries from the end-
user at no charge and without an
obligation to buy a new battery,
regardless of their chemical
composition or origin. Take back
for portable batteries shall be
provided at or in the immediate
vicinity of their retail outlet. Take
back for waste automotive

1. Distributors shall take back
waste batteries from the end-user
at no charge andor without an

obligation to bwy-a-rewhave

bought the battery from the same
distributor, regardless of their

chemical composition or origin.
Take back for portable batteries
shall be provided at or in the

immediate vicinity of their retail

1. Distributors shall take back
waste batteries from the end-user
at-nro-free of charge and without
an obligation on the end-user to
buy a new battery, regardless of
their chemical composition, brand
or origin. Take back for waste
portable batteries shall be
provided at or in the immediate
vicinity of their retail outlet. Take

1. Distributors shall take back
waste batteries from the end-user
free of charge and without an
obligation on the end-user to buy
or to have bought a new battery,
regardless of their chemical
composition, brand or origin. Take
back for waste portable batteries
shall be provided at or in the
immediate vicinity of their retail

638
batteries, industrial batteries and | outlet. Take back for waste light back for waste gwtemetiveLMT outlet. Take back for waste LMT
electric vehicle batteries shall be | means of transport batteries, batteries, SLI batteries, industrial batteries, SLI batteries, industrial
provided at or in the vicinity of automotive batteries, industrial batteries and electric vehicle batteries and electric vehicle
their retail outlet. This obligation | batteries and electric vehicle batteries shall be provided at or in | batteries shall be provided at or in
is limited to the types of waste batteries shall be provided at orin | the vicinity of their retail outlet. the vicinity of their retail outlet.
batteries which the distributor the vicinity of their retail outlet. This obligation is limited to the This obligation is limited to the
has, or had, as new batteries in its | This obligation is limited to the types-categories of waste batteries | categories of waste batteries
offer and, for portable batteries, types of waste batteries which the | which the distributor has;erhed; which the distributor has, or had,
to the quantity that non distributor has, or had, as new as new batteries in its offer and, as new batteries in its offer and,
professional end-users normally batteries in its offer and, for for waste portable batteries, to for waste portable batteries, to
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discard. portable batteries, to the quantity | the quantity that non professional | the quantity that res
that renprofessionainon- end-users normally discard. professienainon-professional end-
professional end-users normally users normally discard.
discard. -
provisionally agreed
Article 50(2)

2. The take back obligation laid
down in paragraph 1 does not
apply to waste products

2. The take back obligation laid
down in paragraph 1 does not
apply to waste products containing

2. The take back obligation laid
down in paragraph 1 does not
apply to waste products containing

containing batteries. It shall apply batteries.-ltshallapply-inaddition | batteries.
639 in addition to the separate to-the-separatecollection —
collection obligation for waste obligationfor-waste-appliances RieyiionallyieRseed
appliances and end-of-life and-end-of-lifevehicleslaid-down
vehicles laid down in Directives in-Directives 2000/53/EC and
2000/53/EC and 2012/19/EU. 2012/19/FU-
Article 50(3)
3. Distributors shall hand over 3. Distributors shall hand over 3. Distributors shall hand over 3. Distributors shall hand over
waste batteries that they have waste batteries that they have waste batteries that they have waste batteries that they have
taken back to the producers or taken back to the producers or taken back to the producers or taken back to the producers or
producer responsibility producer responsibility producer responsibility producer responsibility
640 organisations who are organisations who are responsible | organisations who are responsible | organisations who are responsible
responsible for the collection of for the collection of those ferto ensure the collection of to ensure the collection of those
those batteries in accordance batteries in accordance with those batteries in accordance with | batteries in accordance with
with Articles 48 and 49 Articles 48, 48a and 49 Articles 48, 48a and 49 Articles 48, 48a and 49
respectively , or to an waste respectively ,-or to an waste respectively , or to an waste respectively , or to an waste
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management operator with a
view to their treatment and
recycling in accordance with
Article 56.

management operator with a view
to their treatment and recycling in
accordance with Article 56.
Member States may restrict the
possibility for distributors to hand
over waste batteries according to
their type, to producers or
producer responsibility
organisations, or to waste
management operators. Member
States shall ensure that such
restrictions do not have an
adverse impact on the collection
and recycling systems.

management operator referred to
in Article 47a(8) with a view to
their treatment and recycling in
accordance with the requirements
of Article 56.

management operator referred to
in Article 47a(8) with a view to
their treatment and recycling in
accordance with the requirements
of Article 56.

provisionally agreed

Article 50(4)

4. The obligations under this
article shall apply mutatis
mutandis to operators supplying
batteries by means of distance
contracts to end users. Those

4. The obligations under this
article shall apply mutatis
mutandis to operators supplying
batteries by means of distance
contracts to end users. Those

4. The obligations under this
article shall apply mutatis
mutandis to distributors mutatis
mutandis-to-operators supplying
batteries by means of distance
contracts to end -users. Those

4. The obligations under this
article shall apply mutatis
mutandis to distributors supplying
batteries by means of distance
contracts to end -users. Those
distributors shall provide for a

641 operators shall provide for a operators shall provide for a
sufficient number of collection sufficient number of collection eperators-distributors shall sufficient number of collection
points covering the whole points covering the whole territory | provide for a sufficient number of | points covering the whole territory
territory of a Member State and of a Member State and taking into | collection points covering the of a Member State and taking into
taking into account population account population size and whole territory of a Member State | account population size and
size and density, expected density, expected volume of waste | and taking into account population | density, expected volume of,
volume of waste automotive, of portable, light means of size and density, expected volume | respectively, waste portable
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industrial and electric vehicle transport, automotive, industrial of, respectively, waste automotive | batteries, LMT batteries, SLI
batteries, accessibility and vicinity | and electric vehicle batteries, LMT batteries, SLI batteries, batteries, industrial batteries and
to end users allowing end users accessibility and vicinity to end industrial batteries and electric electric vehicle batteries,
to return batteries. users allowing end users to return | vehicle batteries, accessibility and | accessibility and vicinity to end -

batteries. vicinity to end -users allowing end | users allowing end -users to return
-users to return batteries. batteries.

Article 50(4a)
4a. In the case of sales with
delivery, distributors shall offer to
. Deleted
take back batteries free of charge. -
6413 When ordering a battery, the end

user of the battery shall be

informed of the arrangements for

having the used battery taken

back

Article 50(4a)
4a. In the case of sales with 4a. In the case of sales with
delivery, distributors shall offer to | delivery, distributors shall offer to
take back waste LMT batteries, take back waste portable
industrial batteries, SLI batteries batteries, LMT batteries, industrial
641b and electric vehicle batteries free | batteries, SLI batteries and electric
of charge at the point of delivery | vehicle batteries free of charge at
to the end-user or at a local the point of delivery to the end-
collection point. The end-user user or at a local collection point.
shall be informed of the The end-user shall be informed of
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arrangements for taking back of a | the arrangements for taking back
waste battery when ordering a of a waste battery when ordering
battery. a battery.
Article 50(4b)
4b. Online marketpliaces shall 4b. Online marketplaces shall only
only offer for sale in a Member offer for sale in a Member State
State batteries, including those batteries, including those
incorporated in appliances, light incorporated in appliances, light
means of transport or vehicles, means of transport or vehicles,
641c from producers registered in that | from producers registered in that
Member State in accordance with | Member State in accordance with
Article 46 and which comply with | Article 46 and which comply with
the extended producer the extended producer
responsibility requirements in responsibility requirements in
accordance with article 47. accordance with article 47.
Article 50a
Article 50a
Deposit return systems for EP wishes to discuss at political
641d batteries level, the Presidency prefers to
discuss at technical level first and
suggests keeping GA
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Article 50a

641e

By 31 December 2025, the
Commission shall assess the
feasibility and potential benefits
of establishment of Union-wide
deposit return systems for
batteries, in particular for
portable batteries of general use.
To that end, the Commission shall
submit a report to the European
Parliament and to the Council and
consider taking appropriate
measures, including the adoption
of legislative proposals. Member
States, when implementing
national deposit return systems
for batteries, shall notify the
Commission of those measures.
National deposit return systems
shall not prevent the adoption of
harmonised Union-wide systems.

Article 51

642

Article 51

Article 51

Article 51

EP wishes to discuss at political
level, the Presidency prefers to
discuss at technical level first and
suggests keeping GA
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Obligations of end users Obligations of end-users-end-users Obligations of end-users
provisionally agreed
Article 51(1)
1. End users shall discard waste 1. End-usersEnd-users shall 1. End-users shall discard waste
batteries separately from other discard waste batteries separately | batteries separately from other
643 waste streams, including from from other waste streams, waste streams, including from
mixed municipal waste. including from mixed municipal mixed municipal waste.
waste. S
provisionally agreed
Article 51(2)
2. End users shall discard waste 2. End users shall discard waste 2. End-usersEnd-users shall 2. End-users shall discard waste
batteries in designated separate batteries in designated separate discard waste batteries in batteries in designated separate
collection points set up by or in collection points set up by or in designated separate collection collection points set up by or in
accordance with the specific accordance with the specific points set up by or in accordance accordance with the specific
arrangements concluded with the | arrangements concluded with the | with the specific arrangements arrangements concluded with the
644 producer or a producer producer or a producer concluded with the producer or a producer or a producer
responsibility organisation, in responsibility organisation, in producer responsibility responsibility organisation, in
accordance with Articles 48 and accordance with Articles 48, 48a organisation, in accordance with accordance with Articles 48, 48a
49, and 49. Articles 48, 48a and 49. and 49.
provisionally agreed
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0 0 Propo D o 2 ae Propo
Article 51(3)
3. Waste portable batteries
incorporated in appliances that
are readily removable by the end
user without the use of deleted deleted
645 . _ —_
professional tools shall be
removed and discarded by end provisionally agreed
users in accordance with
paragraph 1.
Article 51(4)
4. Waste batteries incorporated 4 aste-batteriesincorpoeratedin | Producers or producer
in vehicles or appliances and that vehicles-or-applionces-and-thatare | responsibility organisations may
are not readily removable by the notreadily-removable-by-theend- | set up awareness campaigns or
end-user, shall be discarded by user—shall-be-discarded-by-the-end | offer incentives to encourage end-
the end user in accordance with userin-aecerdanceProducers or users to discard waste batteries in
the Directives 2000/53/EC and producer responsibility a manner compliant with the
2012/19/EU, where applicable. organisations may set up information to end-users on
646 awareness campaigns or offer prevention and management of
incentives to encourage end-users | waste batteries in Article 60(1).
to discard waste batteries in a
manner compliant with the
Directives 2000/53/EC and
2012/19/EU—where
applicableinformation to end-
users on prevention and
management of waste batteries
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Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal
in Article 60(1).
Article 52
Article 52 Article 52 Article 52
647 Obligations of treatment facilities Obligations of treatment and Obligations of treatment and
recycling facilities recyeling-facilities
provisionally agreed
Article 52, first paragraph

Operators of waste treatment Operators of waste treatment 1. Operators of waste treatment 1. Operators of waste treatment
facilities subject to Directives facilities subject to Directives andor facilities subject to and-reeyeling-facilities subject to
2000/53/EC and 2012/19/EU shall | 2000/53/EC and 2012/19/EU shall | Directives 2000/53/EC gador Directives 2000/53/EC or
hand over waste batteries hand over waste batteries 2012/19/EU shall hand over waste | 2012/19/EU shall hand over waste
resulting from the treatment of resulting from the treatment of batteries resulting from the batteries resulting from the
end-of-life vehicles and waste end-of-life vehicles and waste treatment and recycling of end-of- | treatment end-reeyeling-of end-of-
electrical and electronic electrical and electronic life vehicles endor waste electrical | life vehicles or waste electrical and
equipment to the producers of equipment to the producers of the | and electronic equipment to the electronic equipment to the

648 the relevant batteries or, where relevant batteries or, where producers of the relevant category | producers of the relevant category
appointed in accordance with appointed in accordance with of batteries or, where appointed in | of batteries or, where appointed in
Article 47(2) of this Regulation, Article 47(2) of this Regulation, accordance with Article 442}-ef accordance with Article 47a(1),
producer responsibility producer responsibility this-Regtiation-47a(1), producer producer responsibility
organisations acting on their organisations acting on their responsibility organisations, or to organisations, or to waste
behalf or to waste management behalf or to authorised waste waste management operators management operators referred
operators with a view to their management operators with a referred to in Article 47a(8)-acting | to in Article 47a(8) with a view to
treatment and recycling in view to their treatment and en-thelrbohelortoarasio their treatment-and-reeyeling in
accordance with the recycling in accordance with the managementoperators with a accordance with the requirements
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

requirements of Article 56 of this
Regulation. The operators of
waste treatment facilities shall
keep records of those
transactions.

requirements of Article 56 of this
Regulation. Member States may
restrict the possibility for
operators of waste treatment
facilities subject to Directive
2000/53/EC or Directive
2012/19/EU to hand over waste
batteries, according to their type,
either to producers or producer
responsibility organisations, or to

another waste management
operator. Member States shall
ensure that such restrictions do
not have an adverse impact on
the collection and recycling
systems. The operators of waste
treatment facilities shall keep
records of those transactions.

view to their treatment and
recycling in accordance with the
requirements of Article 56-ef-this
Regtiation. The aper tor- of waste

of Article 56.

provisionally agreed

Article 52(2)
2. The operators of waste 2. The operators of waste
treatment and recycling facilities | treatment end-reeyeting-facilities
referred to in paragraph 1 shall referred to in paragraph 1 shall
648a keep records of those keep records of those
transactions. transactions.
provisionally agreed
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Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal
Article 53
Article 53 Article 53
649 Participation of public waste Participation of public waste
management authorities management authorities
Article 53(1)

1. Waste batteries originating
from private, non-commercial
users may be discarded in
separate collection points set up
by public waste management
authorities.

1. Waste batteries originating
from private, non-commercial
users may be discarded in separate
collection points set up by public
waste management authorities.
When set up for a specific battery

1. Waste batteries originating
from private, non-commercial
usersend-users may be discarded
in separate collection points set up
by public waste management
authorities.

1. Waste batteries originating
from private, non-commercial end-
users may be discarded in
separate collection points set up
by public waste management
authorities.

650 .
type, the public waste —
management authorities shall not iiclstonaligRIeee
refuse to take back any waste
batteries of that type, including
re-used, repurposed and
remanufactured batteries.
Article 53(2)
2. Public waste management 2. Public waste management 2. Public waste management 2. Public waste management
authorities shall hand over authorities shall hand over authorities shall hand over authorities shall hand over
651 collected waste batteries to the collected waste batteries to the collected waste batteries to the collected waste batteries to the
producers or, where appointed in | producers or, where appointed in producers or, where appointed in | producers or, where appointed in
accordance with Article 47(2), to | accordance with Article 47(2), to accordance with Article 422} accordance with Article 47a(1), to
producer responsibility producer responsibility 47a(1), to producer responsibility producer responsibility
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

organisations acting on their
behalf, or to waste management
operators with a view to
treatment and recycling of those
waste batteries in accordance
with the requirements of Article
56 or carry out their treatment
and recycling themselves in
accordance with the
requirements of Article 56.

organisations acting on their
behalf, or to waste management
operators with a view to treatment
and recycling of those waste
batteries in accordance with the
requirements of Article 56 or carry
out their treatment and recycling
themselves in accordance with the
requirements of Article 56.
Member States may restrict the
ability of public waste
management authorities to hand
over waste batteries, according to
their type, either to producers or
producer responsibility
organisations, or to a waste
management operator, or to carry
out their treatment and recycling
themselves. Member States shall
ensure that such restrictions do
not have an adverse impact on
the collection and recycling

systems.

organisations-acting-en-their
behealf, or to waste management
operators referred to in Article
47a(8) with a view to their
treatment and recycling of those
waste batteries in accordance with
the requirements of Article 56, or
carry out their treatment and
recycling themselves in

accordance with the requirements
of Article 56.

organisations, or to waste
management operators referred
to in Article 47a(8) with a view to
their treatment and recycling of
those waste batteries in
accordance with the requirements
of Article 56, or carry out their
treatment and recycling
themselves in accordance with the
requirements of Article 56.

provisionally agreed
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Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal
Article 54
Article 54 Article 54
652 Participation of voluntary Participation of voluntary
collection points collection points
Article 54(1)
1. Voluntary collection points for | 1. Voluntary collection points for
waste portable batteries shall waste portable batteries shall
handover collected waste handover collected waste portable
portable batteries to- the batteries to- the producers of
producers of portable batteries or | portable batteries or third parties
third parties acting on their acting on their behalf, including
behalf, including producer producer responsibility
652a responsibility organisations, or to | organisations, or to waste
waste management operators management operators referred
referred to in Article 47a(8) with a | to in Article 47a(8) with a view to
view to their treatment and their treatment and-reeyeling-in
recycling in accordance with the accordance with the requirements
requirements of Article 56. of Article 56.
provisionally agreed
Article 54(2)
Voluntary waste portable battery | Voluntary waste portable battery 2. Voluntary weste-pertable 2. Voluntary collection points for
653 collection points shall hand over collection points shall hand over battery-collection-peints-collection | waste LMT batteries shall
waste portable batteries to- the waste portable batteries to- the points for waste LMT batteries handover collected waste LMT
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Commiission Proposal

producers of portable batteries or
third parties acting on their
behalf, including producer
responsibility organisations, or to
waste management operators
with a view to their treatment
and recycling in accordance with
the requirements of Article 56.

EP Mandate

producers of portable batteries or
third parties acting on their behalf,
including producer responsibility
organisations, or to authorised
waste management operators with
a view to their treatment and
recycling in accordance with the
requirements of Article 56.
Member States may restrict the
ability for voluntary waste
portable battery collection points
to hand over those waste portable
batteries either to producers or
producer responsibility
organisations, or to a waste
management operator. Member
States shall ensure that such
restrictions do not have an
adverse impact on the collection
and recycling systems.

Council Mandate

shall hend-ever-handover collected

waste pertable-LMT batteries to-
the producers of portable-LMT
batteries or third parties acting on
their behalf, including producer
responsibility organisations, or to
waste management operators
referred to in Article 47a(8) with a
view to their treatment and
recycling in accordance with the
requirements of Article 56.

Presidency Proposal

batteries to- the producers of LMT
batteries or third parties acting on
their behalf, including producer
responsibility organisations, or to
waste management operators
referred to in Article 47a(8) with a
view to their treatment gnd
reeyeling-in accordance with the
requirements of Article 56.

provisionally agreed

Article 54a
Article 54a Article 54a
653a Restrictions regarding hand over | Restrictions regarding hand over
of waste portable batteries and of waste portable batteries and
waste LMT batteries waste LMT batteries
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

provisionally agreed I
Article 54a(1) I
1. Member States may resirict 1. Member States may restrict the
the possibility of distributors, possibility of distributors,
operators of waste treatment and | operators of waste treatment and
recycling facilities referred to in recycling facilities referred to in
Article 52, public waste Article 52, public waste
management authorities referred | management authorities referred
to in Article 53 and voluntary to in Article 53 and voluntary
collection points referred to in collection points referred to in
Article 54 to hand over collected Article 54 to hand over collected
waste portable batteries and waste portable batteries and
653b waste LMT batteries either to waste LMT batteries either to
producers or producer producers or producer
responsibility organisations, or to | responsibility organisations, or to a
a waste management operator to | waste management operator to
carry out treatment and recycling | carry out treatment and recycling
in accordance with Article 56. in accordance with Article 56.
Member States shall ensure that
such restrictions do not have an
adverse impact on the collection
and recycling systems.
provisionally agreed
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Article 54a(2)
2. Member States may also adopt | 2. Member States may also adopt
measures allowing the possibility | measures allowing the possibility
for public waste management for public waste management
authorities referred to in Article authorities referred to in Article
653c 53(1) to carry out their treatment | 53(1) to carry out their treatment
and recycling in accordance with and-reeyeling-in accordance with
Article 56 themselves. Article 56 themselves.
provisionally agreed
Article 55
Article 55 Article 55 Article 55 Article 55

654

Collection rates for waste
portable batteries

_Collection rates for waste
portable batteries and waste light
means of transport batteries

Collection rates for waste portable
and waste LMT batteries

Collection rates for waste portable
and waste LMT batteries

The Presidency proposes a new

approach to the collection rates

for Member States, detail still to
be discussed at the technical level

Article 55(1), introductory part

1. Member States shall achieve

1. Member States shall achieve

1. Member State shall monitor

655 the following minimum collection the following minimum collection | producers’ or, where appointed in
targets for waste portable targets for waste portable accordance with Article 47a(1),
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Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal

batteries, excluding waste batteries,-excluding-waste producer responsibility
batteries from light means of batteries o /9 meansof organisations’ collection rates to
transport: Lrens s verify their compliance with the

collection targets referred to in
Article 48(4), first subparagraph,
points (a) to (c) with 6 respect to
waste portable batteries and
referred to in Article 48a(3), first
indent with respect to waste LMT
batteries, calculated in
accordance with Annex Xl. The
monitoring shall be based in
particular on the information
reported to the competent
authorities in accordance with
Article 61, including the
verification of that information,
the verification of compliance
with the calculation methodology
set out in Annex Xl and the results
of the compositional survey
referred to in paragraph 2 and
any other information available
to the Member State.

Article 55(1), point (a)

656 (a) 45 % by 31 December 2023; (a) 45 % by 31-December2023-24
months after entry into force of
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Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal
the Regulation; deleted
Article 55(1), point (b)
(b) 65 % by 31 December 2025; (b) 6570 % by 31 December 2025; | (b) 65 % by 3i-December2025-72
657 months after entry into force of
. deleted
the Regulation; _
Article 55(1), point (c)
(c) 70 % by 31 December 2030. (c) 7080 % by 31 December 2030. | (c) 70 % by 31-December2030-96
658 months after entry into force of
. deleted
the Regulation. _
Article 55(1a)
la. Member States shall achieve
the following minimum collection deleted
targets for waste portable
batteries of general use:
658a
(a) 45 % by 31 December 2023;
(b) 70 % by 31 December 2025;
(c) 80 % by 31 December 2030.
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 55(2)

659

2. Member States shall calculate
the collection rates set out in
paragraph 1 in accordance with
the methodology set out in Annex
XI.

2. Member States shall calculate
the collection rates set out in
paragraph 1 in accordance with
the methodology set out in Part A

2. Every five years, Member
States shall carry out a
compositional survey of collected
mixed municipal waste and waste

of Annex XI.

electric and electronic equipment
streams to determine the share of
waste portable batteries and
waste LMT batteries therein. The
first survey shall be carried out by
1 January [24 months after the
date of entry into force of this
Regulation for the preceding
calendar year]. On the basis of the
information obtained, the
competent authorities may
require, that the producers of
portable batteries, producers of
LMT batteries or producer
responsibility organisations take
corrective action to increase their
network of connected collection
points and carry out information
campaigns in accordance with

Article 60(1).
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Article 55(2a)

659a

2a. Member States shall achieve
the following minimum collection
targets for waste light means of
transport batteries:

(a) 75 % by 31 December 2025;

(b) 85 % by 31 December 2030.

deleted

Article 55(2b)

659b

2b. The Commission shall, by 31
December 2023, adopt a
delegated act in accordance with
Article 73 to supplement this
Regulation by establishing
detailed rules regarding the
calculation and verification of
collection targets for waste light
means of transport batteries with
a view to reflecting the quantity
of waste batteries available for
collection.

deleted

Article 55(3)

660

3. The Commission shall, by 31
December 2030, review the

3. The Commission shall, by 31
December 20302024, review the

3. TheCommission-Member
States shall-by-31-December2030;

3. Without prejudice to the self-
control mechanism provided in
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Commiission Proposal

target laid down in paragraph 1(c)
and, as part of that review
consider the setting of a
collection target for batteries
powering light means of
transport, in the light of the
evolution of the market share, as
a separate target or as part of a
review of the target laid down in
paragraph 1(c) and in Article
48(4). This review may also
consider introducing a calculation
methodology for the calculation
of the separate collection rate
with a view to reflecting the
guantity of waste batteries
available for collection. To that
end, the Commission shall submit
a report to the European
Parliament and the Council on the
outcome of the review
accompanied, if appropriate, by a
legislative proposal.

EP Mandate

target laid down in paragraph 1(c)
and-as-partofthatreview

This review sreyshall also consider
introducing a calculation
methodology for the calculation of
the separate collection rate with a
view to reflecting the quantity of
waste portable batteries available
for collection. To that end, the
Commission shall submit a report
to the European Parliament and
the Council on the outcome of the
review accompanied, if
appropriate, by a legislative
proposal.

Council Mandate

achieve the following minimum

Presidency Proposal

Article 47b(5), where a Member
State finds that a producer or,
where appointed in accordance
with Article 47a(1), producer

collection targetfer-batteries
powering-ight-me xns Jf troasport,
inthelight of the-eve ‘W on-targets

responsibility organisation does
not meet the collection targets
referred to in Article 48(4), first

for waste LMT batteries
calculated as the average
percentage of the market-shares

subparagraph, points (a) to (c),
with respect to waste portable
batteries or referred to in Article

as-a-separatetargetoraspartofa | 48a(3), first indent, with respect
rovicnsofthetargotlaid davnin to waste LMT batteries,
paragraph-He)-and-inArticle-48{4)- | calculated in accordance with
Thisreview-may-also-consider Annex Xl, it shall require that
introducing-a-calctlation producer or producer
methodology-waste LMT batteries | responsibility organisation to take
made available on the market for | appropriate corrective actions.
the caletlation-of the-separate

flocting-th —
: . bl f lection.
To.t! | the G ol
submitg-reportto-the Furopean
RelicracntandrhoConacilenthe

eutcome-first time in the 3
preceding years in a Member
State:

54% 96 months after entry into
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Commiission Proposal EP Mandate Council Mandate Presidency Proposal
force of the review-accompanied;
= v T —
preposai-Regulation.
Article 55(4)
4. The Commission is 4. The-Commission-is-empowered | 4. The-Commissionis-empowered | 4. The producer or producer
empowered to adopt delegated to-adoptdelegated getsin to-adoptdelegatedgetsin responsibility organisation shall
acts in accordance with Article 73 | accordancewith-Article 73 -to aecordancewith Article 73 to present a draft corrective action
to amend the methodology to amend-themethodologyto amendMember States shall plan to the competent authority,
calculate the collection rate for caletlate the-collectionratefor calculate the collection rates set which may make observations on
661 . . . . . . . . .
portable batteries laid down in portable-batterieslaid-down-in out in paragraph 2a in accordance | the draft plan and, if any, shall
Annex XI. Annex-Xl-deleted with the methodology te-caleriate | communicate them to the
thecollectionrateforportable producer or the producer
batterieslaid down-set out in responsability organisation.
Annex XI.
Article 55(5)
5. Due to the expected 5. When the competent authority
development of the market and makes its observation known, the
increase of the estimated lifetime | producer or the producer
of rechargeable portable batteries | responsibility organisations shall
661a and LMT batteries, in order to draw up the corrective action
better capture the actual volume plan, taking into account such
of portable batteries waste and observation. The content of the
LMT batteries waste available for | corrective action plan and the
collection. The Commission shall compliance with it by the
be empowered to adopt, by 48 producer or the producer
12853/22 KR/am 279
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

months after entry into force of

responsibility organisation shall

the Requlation, deleqgated acts in

be taken into account when

accordance with Article 73 to
amend the methodology to
calculate the collection rate for

evaluating whether the conditions
for the authorisation continue to
be met.

portable batteries and LMT laid
down in Annex Xl and amend the
targets laid down in paragraphs 1

and 3.

Article 56
662 Article 56 Article 56 Article 56
Treatment and recycling Treatment and recycling Treatment-and-reeyeling
Article 56(1)

1. Collected waste batteries shall

1. Collected waste batteries shall

1. Collected waste batteries shall

1. Collected waste batteries shall

not be landfilled or incinerated. not be lendfilled-er not be landfilled or incinerated. not be landfilled orincinerated-
ineinerateddisposed of or be the disposed of or be the subject of an
663 subject of an energy recovery energy recovery operation.
operation. o
provisionally agreed
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Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal
Article 56(2)
2. Without prejudice to Directive 2. Without prejudice to Directive 2. Without prejudice to Directive
2010/75/EU, permitted facilities 2010/75/EU, permitted facilities 2010/75/EU, permitted facilities
shall ensure that all treatment shall ensure that all treatment and | shall ensure that all treatment end
and recycling processes for waste recycling-precesses operations for | reeyeling—operations for waste
batteries comply, as a minimum, waste batteries comply, as a batteries comply, as a minimum,
664 with Part A of Annex XIl and with minimum, with Part A of Annex XII | with Part A of Annex Xl and with
best available techniques as and with best available techniques | best available techniques as
defined in Article 3(10) of as defined in Article 3(10) of defined in Article 3(10) of Directive
Directive 2010/75/EU. Directive 2010/75/EU. 2010/75/EU.
provisionally agreed
Article 56(3) l
3. In addition to Article 51(3), 3. InadditiontoArticle 51{3) 3. Where batteries are collected
where batteries are collected Where batteries are collected while still incorporated into an
while still incorporated in a waste while still incorporated into an end-of-life vehicle, in a waste light
appliance, they shall be removed end-of-life vehicle, in a waste light | mean of transport, in a waste
from the collected waste mean of transport, in a waste appliance, a waste light mean of
appliance in accordance with the appliance, a waste light mean of | transport or an end-of-life vehicle,
665 requirements laid down in transport or an end-of-life vehicle, | they shall be removed from the
Directive 2012/19/EU. they shall be removed from the collected waste appliance, waste
collected waste appliance, waste light means of transport or end-of-
light means of transport or end- life vehicle in accordance with,
of-life vehicle in accordance with, | where applicable, the
where applicable, the requirements laid down in
requirements laid down in Directive 2000/53/EC or
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Directive 2000/53/EC or 2012/19/EU.
2012/19/EU. -
provisionally agreed
Article 56(4)
4. The Commission is 4. The Commission is-shall be 4. The Commission shei-beis
empowered to adopt delegated empowered to adopt delegated empowered to adopt delegated
acts in accordance with Article 73 acts in accordance with Article 73 | acts in accordance with Article 73
to amend the treatment and to amend the treatment and to amend the treatment and
recycling requirements for waste recycling requirements for waste recycling requirements for waste
666 batteries laid down in Part A of batteries laid down in Part A of batteries laid down in Part A of
Annex Xll in light of technical and Annex Xll in light of technical and Annex Xll in light of technical and
scientific progress and emerging scientific progress and emerging scientific progress and emerging
new technologies in waste new technologies in waste new technologies in waste
management. management. management.
provisionally agreed
Article 56(4a)
4a. Member States may set up 4a. Member States may set up
incentive schemes for economic incentive schemes for economic
operators that achieve higher operators that achieve higher
e yields than the respective yields than the respective
thresholds set out in Parts B and C thresholds set out in Parts B and C
of Annex XII. of Annex XIl.
provisionally agreed
12853/22 KR/am 282
ANNEX TREE.1.A LIMITE EN



Article 77(3)

3. Taking into account the 3. Taking into account the revision
revision of Regulation (EC) No of Regulation (EC) No 1906/2006,
1906/2006, the Commission shall | the Commission shall in its report
in its report include a specific include a specific evaluation on
880a evaluation on the need for a the need for a legislative proposal
legislative proposal to amend to amend Articles 6, 71, 71a and
Articles 6, 71, 71a and 7b. #b71b.
provisionally agreed
Article 77(3a)
8a. In the event that future Union 3a. The Commission shall assess
legislation laying down general whether any amendment to
rules for sustainable corporate Chapter Vla is necessary in the
governance and due diligence is light of the adoption, if any, of
adopted, the provisions set out in Union legislative acts laying down
paragraphs 2 to 5 of this Article rules on sustainable corporate
and in Annex X shall be governance and due diligence,
880b considered as complementary to including obligations for
such future Union legislation. companies regarding human
rights adverse impacts and
Within 6 months of the entry . .
into force of future Union en.wronmental adv.erse impacts
. - with respect to their own
LEgisosion Iayl'ng HANEHERETR] operations, the operations of their
rules for sustainable cc?i:porate subsidiaries, branches and
governance and due diligence, the ,
. sucontractors, and their value
Commission shall assess whether
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

that new Union legislation
requires amendment of
paragraphs 2 to 5 of this Article or
of Annex X, or both, and adopt,
where appropriate, a delegated
act in accordance with Article 73
to amend those provisions

accordingly.

That delegated act shall be
without prejudice to the
obligations set out in paragraphs
2 to 5 of this Article or in Annex X
that are specific to economic
operators that place batteries on
the market. Any additional due
diligence obligation on economic
operators that is laid down in that
delegated act shall be such as to
ensure at least the same level of
protection provided for by this
requlation without creating any
undue administrative burden.

Reference text EP 492b

chain operations.

The Commission shall publish a
report containing the results of
such assessment by 12 months
after entry into force of any of the
legislative acts referred to in the
first subparagraph, or by the date
of the general review clause in the
batteries requlation, whichever is
the earliest. Where appropriate,
the Commission shall accompany
its report with a legislative
proposal amending Chapter Via.

Moved from row 492b

Proposal to ensure alignement
with future legislation, in
particular CSDD

Article 77(4)
880c 4. By 60 months after entry into | 4. By 60 months after entry into
force of the Regulation, the force of the Regulation, the
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Commission shall submit a report
to the European Parliament and
the Council on how the Requlation
should further apply to LMT
batteries, in particular in relation
to carbon footprint, recycled
content and performance and
durability requirements, and
supply chain due diligence
policies. The report shall be
accompanied by a legislative

proposal.

Commission shall submit a report
to the European Parliament and
the Council on how the Regulation
should further apply to LMT
batteries, in particular in relation
to carbon footprint, recycled
content and performance and
durability requirements, and
supphr-chain due diligence policies.
The report shall be accompanied
by a legislative proposal.

Article 77(5) new

880d

By 31 December 2029, the
Commission shall submit a report
to the European Parliament and
the Council assessing the
feasibility and the technical
consequences of extending the
scope of the definition of LMT
battery in Article 2(9), in
particular by including batteries
powering non-wheeled vehicles.
The report shall be accompanied,
where appropriate, by a
legislative proposal.
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

See row 143
Annex X
Annex X List of raw materials and Annex X List of raw materials and | Annex X List of raw materials and
1100 risk categories risk categories risk categories
provisionally agreed
Annex X, point (1), introductory part
1. Raw materials: 1. Raw materials: 1. Raw materials:
1101
provisionally agreed
Annex X, point (1)(a)
(a) cobalt; (a) cobalt; (a) cobalt;
1102
provisionally agreed
Annex X, point (1)(aa)
(aa) iron; deleted
1102a
Annex X, point (1)(ab)
1102b (ab) copper; deleted
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex X, point (1)(ac)
1102c (ac) bauxite; deleted
Annex X, point (1)(b)
(b) natural graphite; (b) natural graphite; (b) natural graphite;
1103
provisionally agreed
Annex X, point (1)(c)
(c) lithium; (c) lithium; (c) lithium;
1104
provisionally agreed
Annex X, point (1)(d)
(d) nickel; (d) nickel; (d) nickel;
1105
provisionally agreed
Annex X, point (1)(e)
(e) chemical compounds based (e) chemical compounds based on | (e) chemical compounds based on
on the raw materials listed in the raw materials listed in points the raw materials listed in points
points (a) to (f) which are (a) to {£(fd) which are necessary (a) to {£4f(d) which are necessary
1106 necessary for the manufacturing for the manufacturing of the active | for the manufacturing of the active
of the active materials of materials of batteries. materials of batteries.
batteries. -
provisionally agreed
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex X,

point (2), introductory part

2. Social and environmental risk
categories:

2. Social and environmental risk
categories:

2. Social and environmental risk
categories:

1107
provisionally agreed
Annex X, point (2)(a)

(a) air; (a) air,_including air pollution; (a) eirenvironment, considering (a) environment, climate and
direct, induced, indirect and human health considering direct,
cumulative environmental induced, indirect and cumulative

1108 pollution, including but not envirenmentalpollutioneffects,
limited to: including but not limited to:
provisionally agreed
Annex X, point (2), point (a)(i)
(i) air, including but not limited to | (i) air, including but not limited to
air pollution, including air pollution, including greenhouse
1108a greenhouse gas emissions; gas emissions;
provisionally agreed
Annex X, point (2), point (a)(ii)
(ii) water, including seabed and (ii) water, including seabed and
1108b marine environment and marine environment and including
including but not limited to water | but not limited to water pollution,
pollution, water use, water water use, water quantities
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Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal

quantities (flooding or draughts) (flooding or draughts) and access
and daccess to water; to water;

provisionally agreed

Annex X, point (2), point (a)(iii)

(iii) soil, including but not limited | (iii) soil, including but not limited
to soil pollution, soil erosion, land | to soil pollution, soil erosion, land
1108c use and land degradation; use and land degradation;

provisionally agreed

(iv) biodiversity, including but not | (iv) biodiversity, including but not
limited to damage to habitats, limited to damage to habitats,
1108d wildlife, flora and ecosystemes, wildlife, flora and ecosystems,
including ecosystem services; including ecosystem services;

provisionally agreed

Annex X, point (2), point (a) (v)

(v) hazardous substances; (v) hazardous substances;

1108e
provisionally agreed

Annex X, point (2), point (a)(iv) I
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Annex X, point (2), point (a)(vi)

1108f

(vi) noise and vibration;

(vi) noise and vibration;

provisionally agreed

Annex X, point (2), point (a)(vii)

1108g

(vii) plant safety;

(vii) plant safety;

provisionally agreed

Annex X, point (2), point (a)(viii)

1108h

(viii) energy use;

(viii) energy use;

provisionally agreed

Annex X, point (2), point (a)(ix)

1108i

(ix) waste and residues;

(ix) waste and residues;

provisionally agreed

Annex X, point (2)(b)

(b) water; (b) water, including access to (b) weter;labour rights and (b) human rights, labour rights
, 1109 water, pollution and depletion of | industrial relations, including but | and industrial relations, including
freshwater, drinking water, not limited to: but not limited to:
oceans and seas;
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Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal

Annex X, point (2), point (b)(i)

(i) occupational heaith and (i) occupational health and safety,

1109a safety,

provisionally agreed

Annex X, point (2), point (b)(ii)

(ii) child labour, (ii) child labour,

1109b
provisionally agreed

Annex X, point (2), point (b)(iii)

1109c¢
provisionally agreed

Annex X, point (2), point (b)(iv)

(iv) discrimination, (iv) discrimination,

1109d
provisionally agreed

Annex X, point (2), point (b)(v)

(iii) forced labour, (iii) forced labour, I

(v) trade union freedoms; (v) trade union freedoms;
1109e
provisionally agreed
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Commiission Proposal

EP Mandate

Coauncil Mandate Presidency Proposal

Annex X,

point (2)(c)

1110

(c) soil;

(c) soil, including soil
contamination from waste

(c) sei-human rights recognised Deleted
in international law;

Incorporated into point (b)

disposal and treatment;
provisionally agreed
Annex X, point (2)(d)
(d) biodiversity; (d) biodiversity, including damage | (d) biediversity-community life; {é)(c) community life, including
1111 to wildlife, flora, natural habitats that of indigenous peoples;
and ecosystems; L
provisionally agreed
Annex X, point (2)(da)
(da) climate, including deleted
greenhouse gas emissions;
1111a
provisionally agreed
Annex X, point (2)(db)
(db) waste management, deleted
1111b including damage caused by mine —
- . provisionally agreed
tailing practices
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex X,

point (2)(e)

(e) human health;

(e) human-healthzaccess to
information, public participation

{e}(d) access to information,
public participation in decision-

Y 1112
in decision-making and access to making and access to justice in
justice in environmental matters. | environmental matters.
Annex X, point (2)(f)
(f) occupational health and deleted deleted
1113 | safety; -
provisionally agreed
Annex X, point (2)(g)
(g) labour rights, including child deleted deleted
labour;
1114 provisionally agreed
Annex X, point (2)(h)
(h) human rights; deleted deleted
1115
provisionally agreed
Annex X, point (2)(i)
(i) community life. (i) community life, including that deleted deleted
1116 of indigenous peoples;
f - EECE Seerow 1111
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

provisionally agreed

Annex X, point (2)(ia)
(ia) access to information, public deleted
participation in decision-making
1116a See row 1112

and access to justice in
environmental matters.

provisionally agreed

Annex X,

point (3), introductory part

3. The international instruments
covering the risks referred to in

3. The international instruments
covering the risks referred to in

3. The international instruments
covering the risks referred to in

1117 point 2 include: point 2 include: point 2 include:
provisionally agreed
Annex X, point (3), point (a-a)
(a-a) UN Guiding Principles on deleted
1117a Business and Human Rights; -
provisionally agreed
Annex X, point (3), point (a-b)
(a-b) OECD Guidelines for deleted
1117b Multinational Enterprises; -
provisionally agreed
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex X, point (3)(a)

(a) Ten Principles of the United
Nations Global Compact;

(a) Ten Principles of the United
Nations Global Compact;

(a) Ten Principles of the United
Nations Global Compact;

1118
provisionally agreed
Annex X, point (3)(b)
(b) UNEP Guidelines for Social (b) UNEP Guidelines for Social Life | (b) UNEP Guidelines for Social Life
1119 Life Cycle Assessment of Cycle Assessment of Products; Cycle Assessment of Products;
Products; -
provisionally agreed
Annex X, point (3)(c)
(c) Convention on Biological (c) Convention on Biological (c) Convention on Biological (c) Convention on Biological
Diversity Decision COP VIII/28- Diversity, including Decision COP Diversity Decision COP VII1/28- Diversity, in particular -Decision
Voluntary guidelines on VIIl/28- Voluntary guidelines on Voluntary guidelines on COP VIII/28- Voluntary guidelines
1120 Biodiversity-Inclusive impact Biodiversity-Inclusive impact Biodiversity-Inclusive impact on Biodiversity-Inclusive impact
assessment; assessment; assessment; assessment;
provisionally agreed
Annex X, point (3)(ca)
1120a (ca) UN Paris Agreement; (ca) [UN Paris Agreement;]
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Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal

Annex X, point (3)(cb)

(cb) Eight fundamental ILO (cb) Eight fundamental ILO
Conventions as defined under the Conventions as defined under the
1120b ILO Declaration on Fundamental ILO Declaration on Fundamental
Principles and Rights at work; Principles and Rights at work;

provisionally agreed

Annex X, point (3)(cc)

1120c . . . . . . . .
are binding upon the Union or its are binding upon the Union or its

Member States, Member States,

Annex X, point (3)(d)

(d) ILO Tripartite Declaration of (d) HOTripartite Declaration-of (d) ILO Tripartite Declaration of deleted

1121 Principles concerning Prineiples-concerning-Multinational | Principles concerning sionall q
Multinational Enterprises and EatorsrisosrendLocizl Multinational Enterprises and provisionally agree
Social Policy; Polieyzdeleted Social Policy;

Annex X, point (3)(e), point (e-a)

(cc) any other international (cc) any other international
environmental conventions that environmental conventions that

(e-a) Eight fundamental ILO See row 1120b
1121a Conventions, -
provisionally agreed
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Annex X,

point (3)(e), point (e-b)

(e-b) iLO Declaration on
Fundamental Principles and

(e-b) ILO Declaration on
Fundamental Principles and Rights

1121b Rights at Work; at Work;
provisionally agreed
Annex X, point (3)(e), point (e-c)
(e-c) The International Bill of (e-c) The International Bill of
Human Rights, including the Human Rights, including the
international covenant on Civil international covenant on Civil and
1121c and Political Rights and the Political Rights and the
International Covenant on International Covenant on
Economic, Social and Cultural Economic, Social and Cultural
Rights; Rights;
Annex X, point (3)(e)
(e) OECD Due Diligence Guidance | (e) OECB-DueDiligence-Guidance | (e) OECD Due Diligence Guidance deleted
1122 | for Responsible Business for-Responsible-Business-Conduct: | for Responsible Business Conduct; <ionall d
Conduct; and anddeleted and provisionatly agree
Annex X, point (3)(f)
(f) OECD Due Diligence Guidance | (f) OECB-DueDiligence-Guidance (f) OECD Due Diligence Guidance deleted
1123 | ¢or Responsible Supply Chains of | ferRespensible-Supply-Chains-of for Responsible Supply Chains of sionall 4
Minerals from Conflict-Affected MMinorelsfrem-ConflistAffoctod Minerals from Conflict-Affected provisionally agree
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Commiission Proposal

EP Mandate

Council Mandate

and High-Risk Areas.

and-High-Risk-Areas-deleted

and High-Risk Areass;

Annex X, point (3a)

3a The internationally recognized
due diligence principles applicable
to the due diligence requirements
laid down in Article 39 of this

Regulation:

(a) UN Guiding Principles for
Businesses and Human Rights;

(b) OECD Guidelines for
Multinational Enterprises;

(c) ILO Tripartite Declaration of

Presidency Proposal
Human Rights, including the
international covenant on Civil
International Covenant on
Economic, Social and Cultural

3a The internationally recognized
due diligence principles applicable
to the due diligence requirements
laid down in Article 39 of this
Requlation:

(a) The International Bill of
and Political Rights and the

1123a Principles concerning Rights;
;VIuI.tl;'):tlI?nal Enterprises and (b) UN Guiding Principles for
ocla’ Totle Businesses and Human Rights;
G{“,Z OECL;DU’: Dlllger.rzle Busi (c) OECD Guidelines for
wiaance jor nesponsivie business Multinational Enterprises;
Conduct;
— (d) ILO Tripartite Declaration of
(e) OECD Due Diligence .. .
Guidance for Responsible Supply Principles concerning
= = = Multinational Enterprises and
Chains of Minerals from Conflict- . .
= = Social Policy;
Affected and High-Risk Areas.
(e) OECD Due Diligence
Guidance for Responsible Business
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Conduct;

(f) OECD Due Diligence Guidance
for Responsible Supply Chains of
Minerals from Conflict-Affected
and High-Risk Areas.

provisionally agreed

Annex X,

point (3), point (g)

(g) The International Bill of
Human Rights, including the
international covenant on Civil

deleted

Moved up to point (a) in row above

1123b and Political Rights and the provisionally agreed
International Covenant on
Economic, Social and Cultural
Rights.
Annex X|
Annex XI Calculation of collection Annex XI Calculation of collection | Annex XI Calculation of collection
1124 | rates of waste portable batteries rates of waste portable batteries rates of waste portable batteries
and waste LMT batteries and waste LMT batteries
Annex Xl, point (1)
1. Producers or, where appointed | 1. Producers or, where appointed | 1. Producers or, where appointed | 1. Producers or, where appointed
1125 | iy accordance with Article 47(2), in accordance with Article-47(2), in accordance with Article 42{2) in accordance with Article 47a(1),
producer responsibility producer responsibility 47a(1), producer responsibility producer responsibility
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Commiission Proposal

organisations acting on their
behalf, and Member States shall
calculate the collection rate as
the percentage obtained by
dividing the weight of waste
portable batteries excluding
waste batteries from light means
of transport, collected in
accordance with Article 48 and
Article 55, respectively, in a given
calendar year in a Member State
by the average weight of such
batteries that producers either
sell directly to end-users or
deliver to third parties in order to
sell them to end-users in that
Member State during that year
and the preceding two calendar
years.

EP Mandate

organisations acting on their
behalf, and Member States shall
calculate the collection rate as the
percentage obtained by dividing
the weight of waste portable
batteries-excluding-waste batteries
Fromlight-means-of-transport
collected in accordance with
Article 48 and Article 55,
respectively, in a given calendar
year in a Member State by the
average weight of such batteries
that producers either sell directly
to end-users or deliver to third
parties in order to sell them to
end-users in that Member State
during that year and the preceding
two calendar years.

Council Mandate

organisations acting on their
behalf, and Member States shall
calculate the collection rate as the
percentage obtained by dividing
the weight of waste portable
batteries-excluding-weaste-batteries
from-ight means-oft-3 -port,

collected in accordance with
Article 48 and Article 55,
respectively, in a given calendar
year in a Member State by the
average weight of such batteries
that producers either se-make
available on the market directly to
end-users or deliver to third
parties in order to selmake
available on the market them to
end-users in that Member State
during thetyearand-thepreceding
two-calendaryears-the 3
predecing calendar years. These
collection rates shall be calculated
for portable batteries, on the one
hand, in accordance with Article
48, and for LMT batteries, on the
other hand, in accordance with
Article 48a.

Presidency Proposal

organisations acting on their
behalf, and Member States shall
calculate the collection rate as the
percentage obtained by dividing
the weight of waste, collected in
accordance with Article 48 and
Article 55, respectively, in a given
calendar year in a Member State
by the average weight of such
batteries that producers either
make available on the market
directly to end-users or deliver to
third parties in order to sellmake
available on the market them to
end-users in that Member State
during that year and the preceding
two calendar years. the 3
predecing calendar years. These
collection rates shall be calculated
for portable batteries, on the one
hand, in accordance with Article
48, and for LMT batteries, on the
other hand, in accordance with
Article 48a.
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex XI|, point (1a)

1125a

(1a) Producers or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations acting
on their behalf, and Member
States shall calculate the
collection rate as the percentage
obtained by dividing the weight of
waste portable batteries of
general use, collected in
accordance with Articles 48 and
55, respectively, in a given
calendar year in a Member State
by the average weight of such
batteries that producers either sell
directly to end-users or deliver to
third parties in order to sell them
to end-users in that Member State
during that year and the
preceding two calendar years.

Annex XI, point (1)

Year Data collections

Year Data collections

Deleted ‘

1125b Calculations Reporting Calculations Reporting
requirement requirement
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Commiission Proposal EP Mandate Coauncil Mandate Presidency Proposal

Annex Xl, point (2)

1125c

Annex Xl, point (3)

Year 2 Sales in year 2 (S2) - Year 2 Sales inyear 2 (S2) -

1125d

Year 1 Sales in year 1 (S1) Year 1 Sales in year 1 (S1) I

Annex Xl, point (4)

Year 3 Sales in year 3 (53) Year 3 Sales in year 3 (S3)

1125e

Annex Xl, point (5)

Collection in year 4 (C4) Collection in year 4 (C4)
1125f Collection rate Collection rate
(CR4)=3*C4/(51+52+S3) CR4 (CR4)=3*C4/(S1+52+53)

Year 4 Sales in year 4 (54) Year 4 Sales in year 4 (S4)
CR4

12853/22 KR/am 302
ANNEX TREE.1.A LIMITE EN



Commission Proposal EP Mandate Council Mandate Presidency Proposal
Annex XI, point (6)
Year 5 Sales in year 5 (55) Year 5 Sales in year 5 (S5)
Collection in year 5 (C5) Collection in year 5 (C5)
1125g Collection rate Collection rate
(CR5)=3*C5/(52+53+54) CR5 (CR5)=3*C5/(S2+53+54) CR5
Annex Xl, point (7)
Etc. Etc. Etc. Etc. Etc. Etc. Etc. Etc.
1125h
Annex Xl, point (2)
2. Producers or, where appointed | 2. Producers or, where appointed | 2. Producers or, where appointed | 2. Producers or, where appointed
in accordance with Article 47(2), in accordance with Article-47(2), in accordance with Article 472} in accordance with Article 47a(1),
producer responsibility producer responsibility 47a(1), producer responsibility producer responsibility
organisations acting on their organisations acting on their organisations acting on their organisations acting on their
behalf, and Member States shall behalf, and Member States shall behalf, and Member States shall behalf, and Member States shall
calculate the annual sales of calculate the annual sales of calculate the annual sales of calculate the annual sales of
1126 portable batteries, excluding portable batteries, excluding portable-batteries,exeluding batteries to end-users in a given
batteries from light means of batteriesfrom-light megns-of batteriesfrom-light-meagns-of year, as the weight of such
transport, to end-users in a given | treaspert-to end-users in a given transpert; to end-users in a given batteries made available on the
year, as the weight of such year, as the weight of such year, as the weight of such market for the first time within
batteries made available on the batteries made available on the batteries made available on the the territory of the Member State
market for the first time market— for the first time market- for the first time in the year concerned, excluding
withinthe territory of the withinthewithin the territory of withinthe-within the territory of any batteries that have left the
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Member State in the year
concerned, excluding any
portable batteries that have left
the territory of that Member
State in that year before being
sold to the end users.

the Member State in the year
concerned, excluding any portable
batteries that have left the
territory of that Member State in
that year before being sold to the
end users.

the Member State in the year
concerned, excluding any pertable
batteries that have left the
territory of that Member State in
that year, before being sold to the
end -users. These sales are
calculated for portable batteries
on the one hand and for LMT
batteries on the other.

territory of that Member State in
that year, before being sold to the
end -users. These sales are
calculated for portable batteries
on the one hand and for LMT
batteries on the other.

Annex XlI,

point (2a)

1126a

(2a) Producers or, where
appointed in accordance with
Article 47(2), producer
responsibility organisations acting

on their behalf, and Member
States shall calculate the annual
sales of portable batteries of
general use to end-users in a
given year, as the weight of such
batteries made available on the
market for the first time within
the territory of the Member State
in the year concerned, excluding
any portable batteries of general
use that have left the territory of
that Member State in that year

Deleted
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Commiission Proposal

EP Mandate

Council Mandate

before being sold to the end users.

Presidency Proposal

Annex Xl, point (3)
3. For each battery, only the first 3. For each battery, only the first 3. For each battery, only the first
time it is made available on the time it is made available on the time it is made available on the
1127 . . .
market in a Member State shall market in a Member State shall be | market in a Member State shall be
be counted. counted. counted.
Annex XI, point (4)
4. The calculation provided for in 4. The calculation provided forin | 4. The calculation provided for in
points 2 and 3 shall be based on points 2anrd-31 and 2 shall be points 1 and 2 shall be based on
1128 | collected data or statistically based on collected data or collected data or statistically
significant estimates based on statistically significant estimates significant estimates based on
collected data. based on collected data. collected data.
Annex Xll, B
1136 B PartB B PartB B PartB
Annex XII, B, first heading
1137 Recycling efficiencies Minimum recycling efficiencies Minimum recycling efficiencies
Annex Xll, B, point (1), introductory part
1138 | 1. Nolater than 1 January 2025, 1. No later than HHanuwary-2025-36 | 1. No later than 36 months after
recycling processes shall achieve months after entry into force of entry into force of the Requlation,
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

the following minimum recycling the Regulation, recycling recycling-shall achieve the
efficiencies: preeesses shall achieve the following minimum recycling
following minimum recycling efficiencies:
efficiencies:
Annex XII, B, point (1)(a)
(a) recycling of 75 % by average (a) recycling of 75 % by average (a) recycling of 75 % by average
1139 . . . . . . . . .
weight of lead-acid batteries; weight of lead-acid batteries; weight of lead-acid batteries;
Annex XlI, B, point (1)(b)
1140 (b) recycling of 65 % by average (b) recycling of 65 % by average (b) recycling of 65 % by average
weight of lithium-based batteries; weight of lithium-based batteries; | weight of lithium-based batteries;
Annex XII, B, point (1)(ba)
(ba) recycling of 85 % by average See 1140b
1140a weight of nickel-cadmium
batteries;
Annex XII, B, point (1)(new c)
(new c) recycling of 75 % by (new c) recycling of Z5-80 % by
1140b average weight of nickel- average weight of nickel-cadmium
cadmium batteries; batteries;
Annex XlI, B, point (1)(d)
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

(c) recycling of 50 % by average

te}d) recycling of 50 % by average

(d) recycling of 50 % by average

1141
weight of other waste batteries. weight of other waste batteries. weight of other waste batteries.
Annex XII, B, point (2), introductory part
2. No later than 1 January 2030, 2. No later than iJeruar-2030-96 | 2. No later than 96 months after
recycling processes shall achieve months after entry into force of entry into force of the Regulation,
1142 the following minimum recycling the Regulation, recycling recycling-shall achieve the
efficiencies: processes shall achieve the following minimum recycling
following minimum recycling efficiencies:
efficiencies:
Annex XII, B, point (2)(a)
(a) recycling of 80 % by average (a) recycling of 80 % by average (a) recycling of 80 % by average
1143 weight of lead-acid batteries; weight of lead-acid batteries; weight of lead-acid batteries;
Annex XII, B, point (2)(b)
(b) recycling of 70 % by average (b) recycling of 70 % by average (b) recycling of 70 % by average
1144 weight of lithium-based batteries. weight of lithium-based batteries. | weight of lithium-based batteries.
Annex XII, B, point (2)(ba)
(ba) recycling of + 85 % by Deleted
1144a average weight of nickel-
cadmium batteries;
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Annex XII, B, point (2)(bb)
(bb) recycling of 70 % by average Deleted
1144b . B
weight of other waste batteries.
Annex Xll, C
1145 C PartC C PartC C PartC
Annex XII, C, first heading
1146 Levels of recovered materials Minimum levels of recovered Minimum levels of recovered
materials materials
Annex XII, C, point (1), introductory part
1. No later than 1 January 2026, 1. No later than IHanuary-202648 | 1. No later than 48 months after
all recycling processes shall months after entry into force of entry into force of the Regulation,
1147 achieve the following levels of the Regulation, all recycling all recycling shall achieve the
materials recovery: processes shall achieve the following minimum levels of
following minimum levels of materials recovery:
materials recovery:
Annex XII, C, point (1)(a)
1148 | (a) 90 % for cobalt; (a) 90 % for cobalt; (a) 90 % for cobalt;
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

Annex XII, C, point (1)(b)
1149 | (b) 90 % for copper; (b) 90 % for copper; (b) 90 % for copper;
Annex XlI, C, point (1)(c)
1150 | (c) 90 % for lead; (c) 90 % for lead; (c) 90 % for lead;
Annex Xll, C, point (1)(d)
1151 | (d) 35 % for lithium; (d) 3570 % for lithium; (d) 35 % for lithium; (d)_40 % for lithium;
Annex XII, C, point (1)(e)
1152 (e) 90 % for nickel. (e) 90 % for nickel. (e) 90 % for nickel.
Annex XlI, C, point (2), introductory part
2. No later than 1 January 2030, 2. No later than ZHJerueary-2030-96 | 2. No later than 96 months after
all recycling processes shall months after entry into force of entry into force of the Regulation,
1153 achieve the following levels of the Regulation, all recycling all recycling shall achieve the
materials recovery: processes shall achieve the following minimum levels of
following minimum levels of materials recovery:
materials recovery:
Annex XlI, C, point (2)(a)
1154 | (a) 95 % for cobalt; (a) 95 % for cobalt; (a) 95 % for cobalt;
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Commiission Proposal

EP Mandate

Council Mandate

Presidency Proposal

| Annex XII, C, point (2)(b)
1155 | (b) 95 % for copper; (b) 95 % for copper; (b) 95 % for copper;
Annex XII, C, point (2)(c)
1156 | (c) 95 % for lead; (c) 95 % for lead; (c) 95 % for lead;
Annex XlI, C, point (2)(d)
1157 (d) 70 % for lithium; (d) #7890 % for lithium; (d) 70 % for lithium; (d) 70 % for lithium;
Annex XII, C, point (2)(e)
1158 | (e) 95 % for nickel. (e) 95 % for nickel. (e) 95 % for nickel.
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