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- General Approach

Delegations will find in the Annex the consolidated Presidency drafting suggestions on the above

mentioned proposal.

At the meeting of the "Agriculture and Fisheries" Council on 19-20 October 2020, delegations

confirmed that the text in the Annex constitutes the Council's General Approach on the above

mentioned proposal. This means that the Council now has the political mandate to kick-off
negotiations with the European Parliament, once the co-legislator also agrees on its internal

position, with a view to reaching an overall agreement.
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Compared to the Commission proposal, added text is marked in bold and strikethrough 1s used for
deleted text.

It should be noted that the text may be subject to further legal/technical adjustments in order to

ensure the necessary quality of drafting.
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ANNEX
PRESIDENCY DRAFTING SUGGESTIONS FOR THE
Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on the financing, management and monitoring of the common agricultural policy and

repealing Regulation (EU) No 1306/2013

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article

43(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
Having regard to the opinion of the Court of Auditors,

Having regard to the opinion of the European Economic and Social Committee!,
Having regard to the opinion of the Committee of the Regions?,

Acting in accordance with the ordinary legislative procedure,

Whereas:

[Recitals will be examined at a later stage]

HAVE ADOPTED THIS REGULATION:

1 oJlC,,p..
2 oJcC,,p..
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Title I

Scope and definitions

Article 1
Scope

This Regulation lays down rules-in-partieslas; on:

(a) the financing of expenditure under the Common Agricultural Policy (CAP);ineluding
expenditurc-on-rural- development;
(b) the management and control systems to be put in place by the Member States;

(¢) clearance and conformity procedures.

Article 2

Definitions
For the purposes of this Regulation, the following definitions apply:

(a) "irregularity" means an irregularity within the meaning of Article 1(2) of Regulation (EC,

Euratom) No 2988/95;

(b) "governance systems" means the governance bodies referred to in Chapter II of Title II of this
Regulation and the basic Union requirements laid down in this Regulation and Regulation
(EU) .../... [CAP Strategic Plan Regulation], including the reporting system put in place for
the purposes of the annual performance report referred to in Article 121 of Regulation (EU)
.../... [CAP Strategic Plan Regulation];

(c) "basic Union requirements" means the requirements laid down in Regulation (EU) .../...

[CAP Strategic Plan Regulation] and in this Regulation;
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(d)

"serious deficiencies in the functioning of the governance systems'' means the existence
of a systemic weakness, taking into account its recurrence, gravity and compromising
effect on the correct declaration expenditure, the report of outputs and results, or the

respect of the Union law.

Article 3

Exemptions in cases of force majeure and exceptional circumstances

For the purposes of the financing, management and monitoring of the CAP, "force majeure" and

"exceptional circumstances" may, in particular, be recognised in the following cases:

(a) asevere natural disaster gravely affecting the holding;

(b) the accidental destruction of livestock buildings on the holding;

(d) expropriation of all or a large part of the holding if that expropriation could not have been
anticipated on the day of lodging the application;

(e) the death of the beneficiary;

(f) long-term professional incapacity of the beneficiary.
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Title I1

General provisions on agricultural Funds

CHAPTER1
Agricultural Funds

Article 4

Funds financing agricultural expenditure

The financing of the various interventions and measures falling under the CAP from the general

budget of the Union (the Union’s budget) shall be made by:
(a) the European Agricultural Guarantee Fund (‘EAGF’);
(b) the European Agricultural Fund for Rural Development (‘EAFRD’).

Article 5
EAGF expenditure

1.  The EAGEF shall be implemented either through shared management between the Member

States and the Union or directly, as laid down in paragraphs 2 and 3.
2. In the context of shared management, the EAGF shall finance the following expenditure:

(a) measures regulating or supporting agricultural markets, as laid down in Regulation (EU)

No 1308/20133;

(b) sectoral interventions as referred to in Chapter 3 of Title III of Regulation

(EU).../...[CAP Strategic Plan Regulation];

3 Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17
December 2013 establishing a common organisation of the markets in agricultural products
and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No 1037/2001
and (EC) No 1234/2007 (OJ L 347, 20.12.2013, p. 671).
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(c)

(d)

(e)

direct payments interventions to farmers under the CAP Strategic Plan referred to under

Article 14 of Regulation (EU).../...[CAP Strategic Plan Regulation];

the Union's financial contribution to information and promotion measures for
agricultural products on the internal market of the Union and in third countries,

undertaken by Member States, and which are selected by the Commission;

the Union’s financial contribution to the specific measures for agriculture in the
outermost regions of the Union as referred to in Regulation (EU) No 228/2013 and to
the specific measures for agriculture in favour of the smaller Aegean islands as referred

to in Regulation (EU) No 229/2013.

3. The EAGF shall finance the following expenditure in direct management:

(a)

(b)

(©)

(d)

the promotion of agricultural products, either directly by the Commission or through

international organisations;

measures taken in accordance with Union law to ensure the conservation,

characterisation, collection and utilisation of genetic resources in agriculture;
the establishment and maintenance of agricultural accounting information systems;

agricultural survey systems, including surveys on the structure of agricultural holdings.

Article 6
EAFRD expenditure

The EAFRD shall be implemented in shared management between the Member States and the

Union. It shall finance the Union's financial contribution to the CAP Strategic Plan rural

development interventions referred to in Chapter 4 of Title III of Regulation (EU) .../...[CAP

Strategic Plan Regulation] and technical assistance at the initiative of the Member States

referred to in Article 112 of that Regulation.
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Article 7

Other expenditure, including technical assistance

The Funds may, either on the initiative of the Commission or on its behalf, each directly finance the

preparatory, monitoring, administrative and technical support activities, and the evaluation, audit

and inspection, required to implement the CAP. In particular, they shall include:

(a)

(b)

(©)

(d)

(e)

S

(&)

measures required for the analysis, management, monitoring, information exchange and
implementation of the CAP, as well as measures relating to the implementation of control

systems and technical and administrative assistance;

the acquisition by the Commission of satellite data required for the area monitoring system in

accordance with Article 22;

the actions taken by the Commission through remote-sensing applications used for the

monitoring of agricultural resources in accordance with Article 23;

measures required to maintain and develop methods and technical means for information,
interconnection, monitoring and control of the financial management of the Funds used to

finance the CAP;
provision of information on the CAP in accordance with Article 44;

studies on the CAP and evaluations of measures financed by the Funds, including
improvement of evaluation methods and exchange of information on practices under the CAP,

as well as studies carried out with the European Investment Bank (EIB);

where relevant, contribution to executive agencies that are set up in accordance with Council

Regulation (EC) No 58/20034 acting in connection with the CAP;

Council Regulation (EC).No 58/2003 of 19 December 2002 laying down the statute for
executive agencies to be entrusted with certain tasks in the management of Community
programmes (OJ L11, 16.1.2003, p. 1).
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(h) contribution to measures relating to the dissemination of information, raising awareness,
promoting cooperation and exchanging experiences at Union level, and taken in the context of

rural development interventions, including the networking of the parties concerned;

(i) information technology networks focusing on information processing and exchange, including
corporate information technology systems needed in connection with the management of the

CAP;

() measures required for the development, registration and protection of logos within the
framework of the Union quality policies as laid down in Article 44(2) of Regulation (EU) No
1151/2012 of the European Parliament and of the Council® and for the protection of
intellectual property rights linked to it, and the necessary information technology (IT)

developments.

S Regulation (EU) No 1151/2012 of the European Parliament and of the Council of 21
November 2012 on quality schemes for agricultural products and foodstuffs (OJ L 343,
14.12.2012, p. 1).
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CHAPTER 11

Governance bodies

Article 8

Paying agencies and coordinating bodies

Paying agencies shall be departments or bodies of the Member States responsible for the

management and control of expenditure referred in Article 5(2) and Article 6.
With the exception of making payment, the carrying out of those tasks may be delegated.

Member States shall accredit, as paying agencies, departments or bodies which have an
administrative organisation and a system of internal control which provide sufficient
guarantees that payments are legal, regular and properly accounted for. To this end, paying
agencies shall comply with minimum conditions for the accreditation with regard to the
internal environment, control activities, information and communication and monitoring laid

down by the Commission pursuant to point (a) of Article 10(1).

Each Member State shall, taking into account its constitutional provisions, restrict the

number of its accredited paying agencies as follows:
(a) toasingle agency at national level or, where applicable, one per region; and

(b) to a single agency for the management of both EAGF and EAFRD expenditure, where

only national paying agencies exist.

By way of derogation from the second subparagraph, Member States may maintain the

paying agencies which have been accredited before 15 October 2020.
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However, where paying agencies are established at regional level, Member States shall, in
addition, either accredit a paying agency at national level for aid schemes which, by their
nature, have to be managed at national level or Member States shall confer the management

of these schemes on their regional paying agencies.

Paying agencies which did not manage EAGF or EAFRD expenditure for at least three years

shall have their accreditation withdrawn.

Member States shall not appoint any new additional paying agency after the date of entry into
force of this Regulation, except for cases referred to in point (a) of the second

subparagraph where constitutional provisions would require regional paying agencies.

3. For the purposes of Article 63(5) and (6) of Regulation (EU, Euratom) 2018/... [the new
Financial Regulation] (‘the Financial Regulation'), the person in charge of the accredited
paying agency shall, by 15 February of the year following the financial year concerned, draw

up and provide the Commission with the following:

(a) the annual accounts for the expenditure incurred in carrying out the tasks entrusted to
their accredited paying agency, as provided for in point (a) of Article 63(5) of the
Financial Regulation, accompanied by the requisite information for their clearance in

accordance with Article 51;

(b) the annual performance report, also referred to in Article 52(1) of this Regulation and
Article 121 of Regulation (EU) .../...[CAP Strategic Plan Regulation] showing that

the expenditure was made in accordance with Article 35;
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(c) amanagement declaration as provided for in Article 63(6) of the Financial Regulation,

as to:

(1)  the fact that the information is properly presented, complete and accurate, as

provided for in point (a) of Article 63(6) of the Financial Regulation,

(i) the proper functioning of the governance systems put in place, which give the
necessary guarantees concerning the outputs reported in the annual performance
report, as provided for in points (b) and (¢) of Article 63(6) of the Financial

Regulation,

(ii1) an analysis of the nature and extent of errors and weaknesses identified in systems
by audit and controls, as well as corrective action taken or planned, as provided

for in point (b) of Article 63(5) of the Financial Regulation.

The deadline of 15 February referred to in the first subparagraph may be exceptionally
extended by the Commission to 1 March, upon request by the Member State concerned, as

provided for in the second subparagraph Article 63(7) of the Financial Regulation.

4. Where more than one paying agency is accredited, Member States shall appoint a public

coordinating body, to which it shall assign the following tasks:

(a) to collect the information to be provided to the Commission and to send that

information to the Commission;

(b)  to furnish supply the annual performance report referred to in Article 52(1) of this
Regulation and Article 121 of Regulation (EU) .../... [CAP Strategic Plan

Regulation];

(c) to take or coordinate actions with a view to resolving any deficiencies of a common

nature and to keep the Commission informed of any follow-up;
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(d) to promote and, where possible, ensure harmonised application of Union rules.

As regards the processing of the financial information referred to in point (a) of the first
subparagraph, the coordinating body shall be subject to specific accreditation by the Member
States.

The annual performance report provided by the coordinating body shall be covered by the
scope of the opinion referred to in Article 11(1) and its transmission shall be accompanied by

a management declaration covering the compilation entirety of the that entire report.

Where an accredited paying agency does not meet or no longer meets one or more of the
accreditation criteria referred to in paragraph 2, the Member State, acting on its own initiative
or at the request of the Commission, shall withdraw that accreditation unless the paying
agency makes the necessary changes within a period to be determined by the competent

authority depending on the severity of the problem.

The paying agencies shall manage and ensure the control of the operations linked to public
intervention for which they are responsible and they shall retain overall responsibility in that

field.

Where support is provided through a financial instrument which is implemented by the EIB or
another international financial institution in which a Member State is a shareholder, the paying
agency shall rely on a the control report, which the EIB or other international institution

shall provide supporting the payment applications submitted by—the—EIB—er—another
. onalinstitution.

For the purpose of Article 31, for EAFRD expenditure, an additional performance
report shall be provided, by 30 of June 2030, in accordance with paragraphs 3 and 4,
covering the period until 31 December 2029.°

6

The text of this newly introduced paragraph 7 has been taken, for legal reasons, from
Article 121 CAP SPR.
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Article 9

Competent authority
1.  Member States shall designate an authority at ministerial level responsible for:

(a) the issuing, reviewing and withdrawing of accreditation of paying agencies referred to

in Article 8(2);
(b) the accreditation of the coordinating body referred to in Article 8(4);
(c) the appointing of the certification body referred to in Article 11;
(d) carrying out the tasks assigned to the competent authority under this Chapter.

2. The competent authority shall, by way of a formal act, decide on the issuing or, following a
review, the withdrawal of the accreditation of the paying agency and the coordinating body on
the basis of an examination of the accreditation criteria to be adopted by the Commission in
accordance with point (a) of Article 10(1). The competent authority shall inform the

Commission of accreditations and withdrawals of accreditations without delay.

Article 10

Commission powers

1. The Commission is empowered to adopt delegated acts in accordance with Article 100 to
ensure the sound operation of the system provided for in Article 8, supplementing this

Regulation with rules on::

(a) the minimum conditions for the accreditation of the paying agencies referred to in

Article 8(2) and of the coordinating bodies referred to in Article 8(4);

(b) the obligations of the paying agencies as regards public intervention, as well as-and the

rules on eeneerning the content of their management and control responsibilities.

12151/20 HVW/amcr 14
ANNEX LIFE.1 EN



The Commission shall adopt implementing acts laying down rules on:

(a) the procedures for issuing, withdrawing and reviewing accreditation of paying agencies
and coordinating bodies, as well as the procedures for the supervision of the

accreditation of paying agencies;

(b) the work and checks underlying the management declaration of the paying agencies,

referred to in point (¢) of Article 8(3);

(c) the functioning of the coordinating body and the notification of information to the

Commission as referred to in Article 8(4).

Those implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 101(3).

Article 11

Certification bodies

The certification body shall be a public or private audit body designated by the Member State
for a minimum three year period, without prejudice to national law. Where it is a private audit
body, and where the applicable Union or national law so requires, it shall be selected by the

Member State by means of a public tendering procedure.

For the purposes of the first subparagraph of Article 63(7) of the Financial Regulation, the
certification body shall provide an opinion, drawn up in accordance with internationally

accepted audit standards, which shall establish whether:
(a) the accounts give a true and fair view;

(b) the Member States' governance systems put in place function properly;
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(c) the performance reporting on output indicators for the purposes of the annual
performance clearance referred to in Article 52 and the performance reporting on result
indicators for the multiannual performance monitoring referred to in Article 115 of
Regulation (EU) .../... [CAP Strategic Plan Regulation], demonstrating that Article 35

of this Regulation is complied with, is correct;

(d) the expenditure for the measures laid down in Regulation (EU) No 1308/2013,
Regulation (EU) No 228/2013, Regulation (EU) No 229/2013 and Regulation (EU)
1144/2014 for which reimbursement has been requested from the Commission is legal

and regular.

That opinion shall also state whether the examination calls into question the assertions made

in the management declaration referred to in point(c) of Article 8(3).

Where support is provided through a financial instrument which is implemented by the EIB or
another international financial institution in which a Member State is a shareholder, the
certification body shall rely on the annual audit report drawn up by the external auditors of
those institutions. Those institutions shall provide the annual audit report to the Member

States.

2. The certification body shall have the necessary technical expertise. It shall be operationally
independent from the paying agency and the coordinating body concerned as well as from the
authority which has accredited that agency and the bodies responsible for the implementation

and the monitoring of the CAP.

3. The Commission shall adopt implementing acts laying down rules on the tasks of the
certification bodies, including the checks to be carried out and the bodies subject to those
checks, and on the certificates and the reports, together with the documents accompanying

them, to be drawn up by those bodies.
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The implementing acts shall also set out:

(a) the audit principles on which the opinions of the certification bodies are based,
including an assessment of the risks, internal controls and the level of audit evidence

required;

(b) the audit methods to be used, by the certification bodies, having regard to international

standards on auditing, to deliver their opinions.

Those implementing acts shall be adopted in accordance with the examination procedure

referred to in Article 101(3).
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TITLE III

Financial management of the Funds

CHAPTER1
EAGF

SECTION 1
BUDGET DISCIPLINE

Article 12
Budget ceiling

The annual ceiling for EAGF expenditure shall be constituted by the maximum amounts set

for it under Regulation (EU, Euratom)[COM(2018) 322 final].

In the event that Union law provides for sums to be deducted from or added to the amounts
referred to in paragraph 1, the Commission shall adopt implementing acts without applying
the procedure referred to in Article 101, setting the net balance available for EAGF

expenditure on the basis of the data referred to in Union law.

Article 13

Compliance with the ceiling

Where Union law provides for a financial ceiling in euro for agricultural expenditure in
respect of a Member State, such expenditure shall be reimbursed subject to that limit set in

euro, and, where Articles 37 to 40 apply, with any necessary adjustments.

Member States’ allocations for direct payments interventions referred to in Article 81 of
Regulation (EU).../...[CAP Strategic Plan Regulation], corrected by the adjustments laid

down in Article 15 of this Regulation, shall be deemed to be financial ceilings in euro.
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Article 147

Agricultural reserve

A reserve intended to provide additional support for the agricultural sector for the purpose of
market management or stabilisation or in the case of crises affecting the agricultural
production or distribution (“the agricultural reserve”) shall be established at the beginning of

each year in the EAGF.
Appropriations for the agricultural reserve shall be entered directly in the Union's budget.

Funds from the agricultural reserve shall be made available for measures under Articles 8 to
21 and 219, 220, and 221 of Regulation (EU) No 1308/2013 for the year or years for which
the additional support is required.

The amount of the agricultural reserve shall be atdeast EUR 4500 million in current prices at
the beginning of each year of the period 2023+-2027. The Commission may adjust the amount
of the agricultural reserve during the year when appropriate in view of market developments
or perspectives in the current or following year and taking into account available

appropriations under the EAGF.

By way of derogation from point (d) of Article 12(2) of the Financial Regulation, non-
committed appropriations of the agricultural reserve shall be carried over witheut-time

himitatien to finance the agricultural reserve in the following financial years until 2027.

Moreover, by derogation from point (d) of Article 12(2) of the Financial Regulation, the total
unused amount of the crisis reserve available at the end of year 20220 shall be carried over to
the year 2023+ without being returned to the budgetary lines which cover the actions referred

to in point (c) of Article 5(2) and made available for the financing of the agricultural reserve.

In case the agricultural reserve is used, it will be refilled using existing revenue assigned
to the EAGF, margins available under the EAGF sub-ceiling or, as a last resort, by the

financial discipline mechanism.

7

Following CLS comments in the Ad-hoc WP on the MFF, a reference to Art 322 of
TFEU will be added as a legal basis for this Article.
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Article 15

Financial discipline

I.  An adjustment rate for direct payments interventions referred to in point (c¢) of Article 5(2) of
this Regulation and Union financial contribution to the specific measures referred to in point
(ef) of Article 5(2) of this Regulation and granted under Chapter IV of Regulation (EU) No
228/2013 and Chapter IV of Regulation (EU) No 229/2013, ("the adjustment rate") shall be
determined by the Commission when the forecasts for the financing of the interventions and
measures financed under that sub-ceiling for a given financial year indicate that the applicable

annual ceilings will be exceeded.

The adjustment rate shall apply to payments to be granted to farmers for the
interventions and specific measures referred to in the first subparagraph exceeding
EUR 2 000 for the corresponding calendar year. For the purpose of this subparagraph,
Article 15(2a) of Regulation (EU) No.../... [CAP Strategic Plan Regulation] shall apply

mutatis mutandis.

The Commission shall, by 30 June of the calendar year in respect of which the adjustment rate
applies, adopt implementing acts fixing the adjustment rate. Those implementing acts shall be

adopted in accordance with the advisory procedure referred to in Article 101(2).

2. Until 1 December of the calendar year in respect of which the adjustment rate applies, the
Commission may, on the basis of new information, adopt implementing acts adapting the
adjustment rate set in accordance with paragraph 1. Those implementing acts shall be adopted

in accordance with the advisory procedure referred to in Article 101(2).
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3. Where financial discipline has been applied, the appropriations carried over in accordance
with point (d) of Article 12(2) of the Financial Regulation shall be used to finance expenditure
under point (c) of Article 5(2) of this Regulation, to the extent necessary to avoid the repeated

application of financial discipline.

Where appropriations to be carried-over as referred to in the first subparagraph remain
available, the Commission may; adopt implementing acts setting out per Member State the
amounts of non-committed appropriations to be reimbursed to final beneficiaries unless the
overall amount of non-committed appropriations available for reimbursement represents less

than 0,2% of the annual ceiling for EAGF expenditure.

Those implementing acts shall be adopted in accordance with the advisory procedure referred

to in Article 101(2).

4.  The amounts set by the Commission in accordance with the second subparagraph of
paragraph 3 shall be reimbursed to final beneficiaries by Member States in accordance with
objective and non-discriminatory criteria. Member States may apply a minimum threshold of

amounts of reimbursement per final beneficiary.

The reimbursement referred to in the first subparagraph shall only apply to final beneficiaries

in those Member States where financial discipline applied in the preceding financial year.

5. Asaresult of the gradual introduction of direct payments interventions provided for in Article
17 of Regulation (EU) No 1307/2013 fon.../ e i
Plan], financial discipline shall apply to Croatia from 1 January 2022.

6. The Commission is empowered to adopt delegated acts in accordance with Article 100, which
are necessary in order to ensure a coherent application of the financial discipline in the
Member States, supplementing this Regulation with rules for calculating the financial

discipline to be applied by Member States to farmers.
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Article 16

Budget discipline procedure

1.  Where, on drawing up the draft budget for financial year N, there appears to be a risk that the
amount referred to in Article 12 for financial year N will be exceeded, the Commission shall
propose to the European Parliament and to the Council or to the Council, the measures

necessary to ensure compliance with that amount.

2. If at any time the Commission considers that there is a risk that the amount referred to in
Article 12 will be exceeded and that it cannot take adequate measures to remedy the situation,
it shall propose other measures to ensure compliance with that amount. Those measures are
adopted by the Council where the legal basis of the relevant measure is Article 43(3) of the
Treaty or by the European Parliament and the Council where the legal basis of the relevant

measure is Article 43(2) of the Treaty.

3. Where, at the end of financial year N, reimbursement requests from the Member States

exceed or are likely to exceed the amount referred to in Article 12, the Commission shall:

(a) consider the requests presented by Member States pro rata subject to the budget
available, and adopt implementing acts setting provisionally the amount of the payments

for the month concerned;

(b) determine, for all Member States, on or before 28 February of financial year N + 1, their

situation with regard to Union financing for the financial year N;

(¢) adopt implementing acts setting the total amount of Union financing broken down by
Member State, on the basis of a single rate of Union financing, subject to the budget

which was available for the monthly payments;

(d) effect, at the latest when the monthly payments are made for March of year N+1, any

compensation to be carried out with respect to Member States.

The implementing acts provided for in points (a) and (c) of the first subparagraph shall be

adopted in accordance with the advisory procedure referred to in Article 101(2).
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Article 17

Early-warning and monitoring system

In order to ensure that the budget ceiling referred to in Article 12 is not exceeded, the Commission

shall implement a monthly early-warning and monitoring system in respect of EAGF expenditure.

To that end, at the beginning of each financial year, the Commission shall determine monthly
expenditure profiles based, where appropriate, on average monthly expenditure during the previous

three years.

The Commission shall periodically present a report to the European Parliament and to the Council
in which the development of expenditure effected in relation to the profiles is examined and which

contains an assessment of the forecasted implementation for the current financial year.

SECTION 2

FINANCING OF EXPENDITURE

Article 18
Monthly payments

1. The appropriations necessary to finance the expenditure referred to in Article 5(2) shall be
made available to Member States by the Commission in the form of monthly payments, on the

basis of the expenditure effected by the accredited paying agencies during a reference period.

2. Until the Commission transfers the monthly payments, the resources required to undertake
expenditure shall be mobilised by the Member States according to the needs of their

accredited paying agencies.
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Article 19

Procedure for monthly payments

1.  Without prejudice to Articles 51, 52 and 53, monthly payments shall be made by the
Commission for expenditure effected by accredited paying agencies during the reference

month.

2. Monthly payments shall be made to each Member State on or before the third working day of
the second month following that in which the expenditure is effected, taking account of the
reductions or suspensions applied under Articles 37 to 40 or any other corrections.
Expenditure effected by Member States between 1 and 15 October shall count as having been
made in the month of October. Expenditure effected between 16 and 31 October shall count

as having been made in the month of November.

3. The Commission shall adopt implementing acts determining the monthly payments which it
makes on the basis of a declaration of expenditure from the Member States and the

information supplied in accordance with Article 88(1).

4. The Commission shall inform the Member State forthwith of any overrun of financial ceilings

by the Member State.

5. The Commission shall adopt the implementing acts determining the monthly payments

referred to in paragraph 3 without applying the procedure referred to in Article 101.

6.  The Commission may adopt implementing acts determining supplementary payments or
deductions adjusting the payments made in accordance with paragraph 3, without applying the

procedure referred to in Article 101.

Article 20

Administrative and personnel costs

Expenditure relating to administrative and personnel costs effected by Member States and by

beneficiaries of aid from the EAGF shall not be borne by the Fund.
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Article 21

Public intervention expenditure

1.  Where, within the framework of the common organisation of the markets, a sum per unit is
not determined in respect of a public intervention, the EAGF shall finance the measure
concerned on the basis of uniform standard amounts, in particular as regards funds originating
in the Member States used for buying-in products, for material operations arising from storage
and, where appropriate, for the processing of products eligible for intervention, as referred to

in Article 11 of Regulation (EU) No 1308/2013.

2. The Commission is empowered to adopt delegated acts in accordance with Article 100 to
ensure the funding by the EAGF of the public intervention expenditure, supplementing

this Regulation with rules on:
(a) the type of measures eligible for Union financing and the reimbursement conditions;

(b) the eligibility conditions and calculation methods based on the information actually
observed by the paying agencies or based on flat-rates determined by the Commission,
or based on flat-rate or non-flat-rate amounts provided for by the sectoral agricultural

legislation.

3. The Commission is empowered to adopt delegated acts in accordance with Article 100, which
are necessary to ensure the proper management of the appropriations entered in the
Union's budget for the EAGF, supplementing this Regulation with rules on the valuation of
operations in connection with public intervention, the measures to be taken in the case of loss
or deterioration of products under the public intervention, and the determination of the

amounts to be financed.

4. The Commission shall adopt implementing acts, fixing the amounts referred to in paragraph 1.
Those implementing acts shall be adopted in accordance with the advisory procedure referred

to in Article 101(2).
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Article 22

Acquisition of satellite data

The list of satellite data required for the area monitoring system referred to in point (c) of Article
64(1) shall be agreed by the Commission and the Member States in accordance with the
specification prepared by each Member State.

In accordance with point (b) of Article 7, the Commission shall supply that satellite data free of
charge to the authorities competent for the area monitoring system or to suppliers of services

authorised by those bodies to represent them.

The Commission shall remain the owner of the satellite data-and-shall-recoverit-oncompletionof
the work,

The Commission may entrust specialised entities to carry out tasks relating to techniques or
working methods in connection with the area monitoring system referred to in point (c) of Article

64(1).

Article 23

Monitoring of agricultural resources

The actions financed pursuant to point (c) of Article 7 shall aim to give the Commission the means

to:
(a) manage Union agricultural markets in a global context;

(b) ensure agri-economic and agri-environmental-climate monitoring of agricultural land use and
agricultural land use change, including agro-forestry, and monitoring of the condition of crops
so as to enable estimates to be made, in particular as regards yields and agricultural

production and agricultural impacts associated with exceptional circumstances;
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(c) share the access to such estimates in an international context, such as the initiatives
coordinated by United Nations organisations, including the constitution of greenhouse gas

inventories under the UNFCCC, or other international agencies;
(d) contribute to transparency of world markets;
(e) ensure technological follow-up of the agri-meteorological system.

Pursuant to point (c) of Article 7 the Commission shall finance the actions concerning the collection
or purchase of data needed to implement and monitor the CAP, including satellite data, geo-spatial
data and meteorological data, the creation of a spatial data infrastructure and a website, the carrying
out of specific studies on climatic conditions, remote sensing used to assist in the monitoring of
agricultural land use change and soil health and the updating of agri-meteorological and
econometric models. Where necessary, those actions shall be carried out in collaboration with EEA,

JRC, national laboratories and bodies or with the involvement of the private sector.

Article 24

Implementing powers
The Commission may adopt implementing acts laying down:
(a) rules relating to the financing pursuant to points (b) and (c) of Article 7,

(b) the procedure under which the measures referred to in Articles 22 and 23 shall be carried out

in order to meet the objectives assigned;

(c) the framework governing the acquisition, enhancing and utilisation of satellite data and

meteorological data, and the applicable deadlines.

Those implementing acts shall be adopted in accordance with the examination procedure referred to

in Article 101(3).
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Chapter 11
EAFRD

SECTION 1
GENERAL PROVISIONS FOR EAFRD

Article 25

Provisions applying to all payments

1.  Payments by the Commission of the EAFRD contribution referred to in Article 6 shall not

exceed the budget commitments.

Without prejudice to Article 32(1), those payments shall be assigned to the earliest open

budget commitment.
2. Article 110 of the Financial Regulation shall apply.

SECTION 2
EAFRD FINANCING UNDER THE CAP STRATEGIC PLAN

Article 26
Financial contribution from the EAFRD

The financial contribution from the EAFRD towards expenditure under CAP Strategic Plans shall
be determined for each CAP Strategic Plan, within the ceilings established by Union law
concerning support for CAP Strategic Plan interventions by the EAFRD.
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Article 27

Budget commitments

1.  The Commission decision adopting a CAP Strategic Plan shall constitute a financing decision
within the meaning of Article 110(1) of the Financial Regulation and, once notified to the
Member State concerned, a legal commitment within the meaning of that Regulation. This

decision shall specify the contribution per year.

2. The Union’s budget commitments in respect of each CAP Strategic Plan shall be made in

annual instalments between 1 January 2021 and 31 December 2027.

For each CAP Strategic Plan, the budget commitments for the first instalment shall follow the
adoption of the CAP Strategic Plan by the Commission.

The budget commitments for subsequent instalments shall be made by the Commission before
1 May of each year, on the basis of the decision referred to in the first paragraph of this
Article, except where Article 16 of the Financial Regulation applies.

SECTION 3
FINANCIAL CONTRIBUTION TO RURAL DEVELOPMENT INTERVENTIONS

Article 28

Provisions applying to payments for rural development interventions

1. The appropriations necessary to finance the expenditure referred to in Article 6 shall be made
available to Member States in the form of prefinancing, interim payments and the payment of

a balance, as described in this Section.

2. The combined total of prefinancing and interim payments shall not exceed 95 % of the

EAFRD's contribution to each CAP Strategic Plan.

When the ceiling of 95 % is reached, the Member States shall continue transmitting requests

for payments to the Commission.
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Article 29

Prefinancing arrangements

Following its decision to approve the CAP Strategic Plan, the Commission shall pay an initial
prefinancing amount to the Member State for the entire duration of the CAP Strategic Plan.

This initial pre-financing amount shall be paid in instalments as follows:

(a) in 2023%+: 1 % of the amount of support from the EAFRD for the entire duration of the
CAP Strategic Plan;

(b) 1n 20242: 1 % of the amount of support from the EAFRD for the entire duration of the
CAP Strategic Plan;

(c) in 20253: 1 % of the amount of support from the EAFRD for the entire duration of the
CAP Strategic Plan.

If a CAP Strategic Plan is adopted in 20242 or later, the earlier instalments shall be paid

without delay following such adoption.

The total amount paid as prefinancing shall be reimbursed to the Commission if no
expenditure is effected and no declaration of expenditure for the CAP Strategic Plan is sent
within 24 months of the date on which the Commission pays the first instalment of the
prefinancing amount. This prefinancing shall be offset against the earliest expenditure

declared for the CAP Strategic Plan.

No additional prefinancing shall be paid or recovered where a transfer to or from the EAFRD
has taken place in accordance with Article 90 of Regulation (EU) .../... [CAP Strategic Plan
Regulation].
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4.  Interest generated on the prefinancing shall be used for the CAP Strategic Plan concerned and
deducted from the amount of public expenditure indicated on the final declaration of

expenditure.

5. The total prefinancing amount shall be cleared in accordance with the procedure referred to in

Article 51 before the CAP Strategic Plan is closed.

Article 30

Interim payments

1.  Interim payments shall be made for each CAP Strategic Plan. They shall be calculated by
applying the contribution rate for each type of intervention to the public expenditure effected
pertaining to it as referred to in Article 85 of Regulation (EU) .../...[CAP Strategic Plan
Regulation].

Interim payments shall also include the amounts referred to in the third subparagraph

of Article 86(3) of Regulation (EU) No.../... [CAP Strategic Plan Regulation].

2. Subject to the availability of resources, the Commission shall, taking account of reductions or
suspensions applied under Articles 37 to 40, make interim payments in order to reimburse the

expenditure effected by accredited paying agencies in implementing the CAP Strategic Plans.

3. Where financial instruments are implemented in accordance with Article 53(1)52 of
Regulation (EU).../... [CPR], the declaration of expenditure shall include the total amounts
disbursed or, in the case of guarantees, the amounts set aside as agreed in guarantee contracts,
by the managing authority, to final recipients as referred to in points (a), (b) and (c) of [Article
74(5) of Regulation (EU) .../... CAP Strategic Plan — eligibility rules or financial

instruments].
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Where financial instruments are implemented in accordance with Article 53(2)52 of
Regulation (EU).../... [CPR], declarations of expenditures that include expenditure for

financial instruments shall be submitted in accordance with the following conditions:

(a) the amount included in the first declaration of expenditure shall need to have been
previously paid to the financial instrument and may be up to 25% of the total amount of
the CAP Strategic Plan contribution committed to the financial instruments under the

relevant funding agreement;

(b) the amount included in subsequent declarations of expenditures submitted during the
eligibility period as defined in Article 80(3) of Regulation (EU) .../... [CAP Strategic
Plan Regulation] shall include the eligible expenditure as referred to in [Article 74(5)

CAP plan — eligibility rules or financial instruments].

Amounts paid in accordance with point (a) of paragraph 4 shall be considered advances
for the purpose of the last paragraph of Article 35. The amount included in the first
declaration of expenditure, referred to in point (a) of paragraph 4, shall be cleared from
Commission accounts no later than in the annual accounts for the last execution year for the

relevant CAP Strategic Plan.

Each interim payment shall be made by the Commission, subject to compliance with the

following requirements:

(a) transmission to the Commission of a declaration of expenditur