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Cathaoirleach Sheanad Eireann Chairman of Seanad Eireann

12 July 2018

Mr. Donald Tusk

President of the Council of the European Union
Council of the Eurapean Unien

Rue de la Lot 175

1048 Brussels

Belgium

Re: Reasoned opinion of Seanad Eireann on the Proposal for a Regulation of the Evropean
Parliament and of the Council on Streamlining Measures for Advancing the Realisation of the
Trans-European Transport Network - COM (2008 277

Dear President Tusk,

1 am writing to inform you that Seanad Eireann, at its meeting of 10 July 2018, considered the Propasal
Jor a Regulation of the European Parliament and of the Cowuncil en Streamlining Measures Sor
Advancing the Realisation of the Trans-Ewropean Transport Network - COM (2008) 277, and is of the
opinion that the proposal does not comply with the principle of subsidiarity.

Under Standing Orders of Seanad Eireann, a Joint Committee was conferred with the power o consider
the above Proposal for compliance with subsidiarity. The Committee was obliged under Standing Orders
to report back to Seanad Eireann if it was of the opinion that the proposal did not comply with the
principle of subsidiarity. The Committee duly reported to the Seanad and a motion on the Report of the
Committee was considered and adopted by the Seanad at its meeting of 10 July 2018,

In accordance with Standing Orders, | have enclosed a copy of the Resolution of Seanad Eireann and a
copy of the Report of the Committee with the Reasoned Opinion. | have also sent this letter to the
Presidents of the European Commission, the Parliament and the Irish Minister for Transport, Tourism

and Sport.

Yours sincerely,

 Dcore

Senator Denis O Donovan
Cathaair}each
Seanad Eireann

Seanud Eircann Seannd Eircann
Teach Laighean Leinster House
Shrdid Chill Dara Tel: 3531018 3227 Fax: 353-1-618 4100 Kildare Street
Baile Atha Clizth 2 E-mail: cothaoideach@ oirenchtas se Wel: www.cathaoiricach.ie Dullin 2
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Seanad

Ta Seanad Eireann tar &is an tOrdd Seanad Eireann has made the
seo a leanas a dhéanamh: following Order:
“Gio ndéanann Seanad Eireann: That Seanad Eireann:

(1) an Tuarascdil chomhaontaithe a thabhairt di
aire  6n  gComhchoiste um  lompar,

(1) notes the agreed Report of the Joint
Committee on Transport, Tourism and Sport

Turasdireacht agus Spdrt faoi Bhuan-Ordi
116 ar an Togra le haghaidh Rialachin &
Pharlaimint na hEcrpa agus én gComhairle
maidir le Beata Cuichdirithe chun Dul
Chun Cinn a Dhéanamh maidir leis an
nGréasdn Tras-Eorpach lTompair a chur i
gerich — COM (2018) 277, a leagadh faoi
bhraid Sheanad Eireann an 5 il 2018, de
réir Bhuan-Ordi 116(3)(5);

(2) ag féachaint don Tuarascdil réamhrdite,

agus le linn a fheidhmeanna faoi alt 7(3)
d’Acht an Aontais Eorpaigh, 2009 a
fheidhmit, an tuairim a shealbhi nach
ndéanann an Togra le haghaidh Rialachén 6
Pharlaimint na hEorpa agus én gComhairle
maidir le Bearta Cuichdirithe chun Dul
Chun Cinn a Dhéanamh maidir leis an
nGréasan Tras-Eorpach lompair a chur i
gerich — COM (2018) 277, prionsabal na
coimhdeachta a chomhlionadh ar na
cliseanna atd leagtha amach in Alt 4 den
Tuarascdil, agus

{3) a thabhairt di aire, de bhun Bhuan-Ordi

116(4), go geuirfear coip den Rin seo mar
aon leis an tuairim réasinaithe agus an
Tuarascdil réamhrdite chuig Uachtarin
Pharlaimint na hEorpa, Uachtarin na
Comhairle agus Uachtarin an Choimisifin.”

under Standing Order 116 on the Proposal
for a Regulation of the Evropean Parliament
and of the Council on Streamlining
Measures for Advancing the Realisation of
the Trans-European Transport MNetwork -
COM (2018} 277, which was laid before
Seanad Eireann on 5 July, 2018, in
accordance with Standing Order 116(3)(b);

(2) having regard to the aforementioned Report,

and in exercise of its functions under section
7(3) of the European Union Act 2009, is of
the opinion that the Proposal for a
Regulation of the European Parliament and
of the Council on Streamlining Measures for
Advancing the Realisation of the Trans-
European Transport Network - COM (2018}
277, does not comply with the principle of
subsidiarity for the reasons set out in section
4 of the Report; and

(3) notes that, pursuant to Standing Order

116(4), a copy of this Resolution together
with the reasoned opinion and the
aforementioned Report shall be sent to the
Presidents of the European Parliament, the
Council and the Commission,”
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Ceann Comhairle

Mr. Donald Tusk

President of the Council of the European Union

Council of the European Union
Rue de la Loi 175

1048 Brussels

Belgium

12 July 2018

Re: Reasoned Opinion of Ddil Eireann on the Proposal for a Regulation of the
European Parliament and of the Council on Streamlining Measures for Advancing the
Realisation of the Trans-European Transport Network - COM (2018) 277

Dear President Tusk,

I am writing to inform you that D&l Eireann, at its meeting of 10 July 2018, considered the
Proposal for a Regulation of the European Parliament and of the Council on Streamlining

Measures for Advancing the Realisation of the Trans-European Transport Network - COM
(2018) 277, and is of the opinion that the proposal does not comply with the principle of

subsidiarity.

Under Standing Orders of D4il Eireann, a Joint Committee was conferred with the power to
consider the above Proposal for compliance with subsidiarity. The Committee was obliged
under Standing Orders to report back to D4l Eireann if it was of the opinion that the proposal
did not comply with the principle of subsidiarity. The Committee duly reported to the Diil
and a motion on the Report of the Committee was considered and adopted by the Dail at its

meeting of 10 July 2018,

In accordance with Standing Orders, [ have enclosed a copy of the Resolution of D4il Eireann
and a copy of the Report of the Committee with the Reasoned Opinion. 1 have also sent this
letter to the Presidents of the European Commission, the Parliament and the Irish Minister for

Transport, Tourism and Sport.

Your singerely, =
& oy ol

#Sean O Fearghail, T.Ip.
Ceann Comhairle
Dail Eireann

Dail Eireann Email:
Drubln 2 ceann. comiha i aoreachitas. w
Tel: 01 618 3343 Website:
Fax: (1 618 4100 v oBannoomhamie e
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DAIL EIREANN

Toamascin o8 GCOMICHMSTE 1M
Toviear, TURASOIREACHT AGUS SpouT
a0l Biovax-Orot 114 ar ax ToGra LE
paciaini Riaacias o Poariansaist
w2 nEorra  acus 05 GCOMIAIRLE
siaipik LE Bearta Cricnommie cnus
Do Curx Cinw A Dufaxasinn MAIDIR
teis ax sGreasiy  Tras-Eoreacn
lomear & Cuvw 1 6Cricn - COM
(2018) 277.

Rith Ddil Eireann an Rin seo istigh ag an

gCruinnin de Dhail Eireann a bhi ann an 104
li seo d”lail, 2018.

Le cur go dii:
For transmission 10o;

Revorr oF Tue Joixt CoMMITIEE ON
TraxsrorT, TOURISM AND SPORT UNDER
Sraxnixc Orper 114 ox THE PrOPOSAL
por A Recuiatiox oF THE EUROPEAN
PARLIAMENST AxD OF THE COUNCIL OX
STREAMLINING MEASURES FYR
ApvascinGg THE REALISATION OF THE
Trans-Evroreas TraxsrorT NETWORK

- COM (2018) 277.

The within Resolution was PH"'\.'I'CLI "'u:. Dail
Eireann at its Mecting on this 10th day of

July, 2018.

Cathaoirleach Dhail Eireann

President of the Cownnell of the Ewropeans Union
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Go ndéanann Ddil Eireann:

(1)

(2)

3

an Tuarascail chomhaontaithe a thabhain
dd haire 6n gComhchoiste um lompar,
Turastireacht agus Sport faoi Bhuan-
Ordd 114 ar an Togra le haghaidh
Rialachin 6 Pharlaimint na hEorpa agus
on  gComhbairle  maidir  le  Bearta
Cuichairithe chun Dul Chun Cinn a
Dhéanamh maidir leis an nGréasan Tras-
Eorpach lompair a chur i gerich = COM
(2018) 277, a leagadh faci bhraid Dhail
Eireann an 5 lail 2018, de réir Bhuan-

Ordh 143 Wb):

ag féachaint don Tuarascdil réamhriite,
agus le linn a feidhmeanna faoi alt 7(3)
d'Acht an Aontais Eorpaigh. 2009 a
fheidhmii, an tuairim a shealbhin nach
ndéanann an  Togra le  haghaidh
Rialachin & Pharlaimint na hEorpa agus
on  gComhairle maidir ¢ Bearta
Cuichdirithe chun Dul Chun Cinn a
Dhéanamh maidir leis an nGréasan Tras-
Eorpach lompair a chur i gerich — COM
{2018) 277 prionsabal na coimhdeachia a
chomhlionadh ar na chiseanna ata
leagtha amach in alt 4 den Tuarascail;

agus

a thabhairt d4 haire, de bhun Bhuan-Ordi
114(4), go gevirfear cdip den Rin seo
mar aon Jeis an tuairim réasinaithe agus
an  Tuarascdil  réamhbriite  chuig
Uachtardn  Pharlaimint na hEorpa,
Usachtarin na Comhbairle agus Uachtarin
an Choimisiain,

That Dail Eireann:

(n

(2}

(3

notes the agreed Report of the Joim
Committee on Transport, Tourism and
Sport under Standing Order 114 on the
Proposal for a Regulation of the
European Parliament and of the Couneil
on Streamlining Measures for Advancing
the Realisation of the Trans-Euwropean
Transport Network — COM (2018) 277,
which was laid before Ddil Eircann on
S5th July, 2018, in accordance with
Standing Order 114(3)(5)

having regard to the aforementioned
Report, and in exercise of its functions
under section T(3) of the European
Union Act 2009, is of the opinion that
the Proposal for a Regulation of the
European Parliament and of the Council
on Streamlining Measures for Advancing
the Realisation of the Trans-European
Transport Network — COM (2018) 277
does not comply with the principle of
subsidiarity for the reasons set out in
section 4 of the Report; and

notes that, pursuant to Standing Order
114(4), a copy of this Resolution
together with the reasoned opinion and
the aforementioned Report shall be sent
to the Presidents of the Ewropean
Parliament, the Council and the
Commission.
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Houses of the
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An Comhchoiste um lompar, Turaséireacht agus Sport
COM (2018) 277
Togra le haghaidh Rialachan 6 Pharlaimint na hEorpa agus 6n
gComhairle maidir le bearta cuichéirithe chun dul chun cinn a
dhéanamh maidir leis an ngréasan tras-Eorpach iompair a chur i
gcrich

lail 2018

Joint Committee on Transport, Tourism and Sport
COM (2018) 277
Proposal for a Regulation of the European Parliament and of the
Council on Streamlining Measures for Advancing the Realisation of
the Trans-European Transport Network

July 2018
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JoINT COMMITTEE ON TRANSPORT, TOURISM AND SPORT

Report under D3il Standing Order 114 and Seanad Standing Order 116 on:

COM (2018) 277 - Proposal for a Regulation of the European Parliament and of the Council
on Streamlining Measures for Advancing the Realisation of the Trans-European Transport
Metwork

1. Intreduction

1.1 The principle of subsidiarity is defined in Article 5{3) of the Treaty on European Union
(TEL) as follows:

Under the principle of subsidiarity, in areas which do not fall within its exclusive
competence, the Union shall act only if and insofar as the objectives of the proposed
action cannot be sufficiently achieved by the Member States, either at central level ar
at regional and local level, but can rather, by reason of the scale or effects of the
proposed oction, be better ochieved at Union level,

Article 5{3) also gives specific responsibility to national Parliaments to ensure that EU
institutions apply the principle in accordance with Protecol 2 on the application of the
principles of subsidiarity and proportionality.

1.2 The test established by Article 5(3) TEU is, in effect, a "comparative efficiency” exercise,
involving a necessity test and a greater benefits test:

(i) Necessity - s action by the EU necessary to achieve the objective of the
proposal? Can the objective of the proposal only be achieved, or achieved to
a sufficient extent, by EU action?

(ii) Greater Benefits - Would the objective be better achieved at EU level = i.e.
would EU action provide greater benefits than action at Member States
lovel?

1.2 To assist national Parliaments in their evaluation of subsidiarity compliance, Article 5 of
Protocol 2 provides that

Any draft legislative act should contain o detailed statement making it possible to
appraoise complionce with the principles of subsidiarity and proportionality. This
statement should contain some assessment of the propasal’s financial impact and, in
the cose of o directive, of its implications for the rules to be put in place by Member
States...

1.4 Therefore, any new draft legislative act

* must be supported by a sufficiently ‘detailed statement’ to allow a judgment to
be made by national Parliaments on its compliance with the principle of
subsidiarity
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»  must clearly satisfy both the necessity and greater benefit tests

s  must, under the principle of conferral set down in Article 5(2) of the TEU, show
that the Union is acting ‘only within the limits of the competences conferred
upon it by the Member States in the Treaties to attain the ohjectives set out
therein”,

2. Scrutiny by the Committee

The loint Committee on Transport, Tourism and Sport (“the Committee”) scrutinised this
proposal at its meeting of 4 July 2018, concluding with a decision to issue a reasoned
opinion.

3. Background to the Proposal

On 17 May 2018, the European Commission published a proposal on streamlining measures
for advancing the realisation of the trans-European transport network (TEN-T). According to
the Commission,

“Notwithstanding the necessity and binding timelines, experience has shown
that many investments aiming to complete the TEN-T are confronted with
complex permit granting procedures, cross-border procurement procedures and
other procedures. This situation jeopardises the on time implementation of
projects and in many cases results in significant delays and increased costs.”
(European Commission, 2018)

This proposal seeks to reduce delays and uncertainty encountered in the implementation of
TEM-T infrastructure projects through harmonised action at the level of the EU.

4, Opinion of the Committee

The Committee has had specific regard to the Treaty provisions and is of the opinion that
the proposal does not comply with the principle of subsidiarity. The reasons are set out in
the following paragraphs.

= The Committee believes that the proposal unnecessarily limits the provision for
national decision-making. Consequently, the scope for Member States to choose
how to implement the proposal’s objectives at national level, and in accordance with
established national systems, is constrained.
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# The Committee believes that the actions in this proposal do not sufficiently restrict
themselves to those necessary to fulfil its stated objectives and, therefore, are not
proportionate to the objectives of this proposal.

& The Committee is further of the opinion that this proposal does not adequately take
into account local and regional considerations and has the potential to have far
reaching implications on well-established national arrangements in place in Ireland.
The Committee also notes that the proposal, as it is currently worded, does not
address cross-border TEN-T infrastructure projects with third countries, which will be
the post-Brexit status of the UK.

The Committee is satisfied that the above points, taken together, clearly demonstrate that
the proposal does not comply with the principle of subsidiarity.

5. Recommendation of the Committee

The Committee agreed this Report under Dail Standing Order 114 and Seanad Standing
Order 116 on 4 July 2018,

The Committee, pursuant to D&il Standing Order 114(3){b) and Seanad Standing Order

116(3)(b), recommends the reasoned opinion contained in section 4 above, for agreement
by D&il Eireann and Seanad Eireann.

:rll_:.l._? et i‘-.f_" 2

Fergus Oinnwd* T.D.

Chalrman

Joint Committee on Transport, Tourism and Sport

4 July 2018
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