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Delegations will find in annex submissions from delegations on the above subject, concerning 

questions and comments on the proposal for a Regulation on new genomic techniques (NGT) and 

on the accompanying impact assessment. 
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POLAND 

General objections to project, identified inconsistencies (definitions, authorization rules) 

We express the general opinion that a law that relies on a series of references to other laws is very 

difficult to apply.  

This project is intended to be directly applicable in the member states. Those who will apply these 

regulations in the future should not be burdened with the obligation to analyze several other 

regulations and directives in parallel. 

We believe that, in consultation with the legal services, amendments should be made to reduce the 

number of references to other regulations in favor of making the regulations more specific. 

 

Breeders objection on the breeding programs 

1 How plant breeders (of conventional and organic varieties) which can use any genotype in the 

breeding program can ensure that the particular genotype this is not a NGT plant?  

2 How plants breeders aiming to develop a NGT variety can ensure that the number of genetic 

modifications produced via targeted mutagenesis or cisgenesis in the final genotype (variety) does 

not exceed the established limit of 20 genetic modifications and other criteria of equivalence 

described in Annex1?   

This problem applies to genetic material (genotypes) of unknown origin and genetic material 

imported from third countries in which not all plants developed with the use of targeted 

mutagenesis are classified as GMO. 

 

How the plants obtained by unintentional crossing of two Category 1 NGT plants each containing 

20 modification will be regulated?   

 

Verification procedure according to art. 6 

We have doubts regarding the translation of documents during the status verification procedure 

according to Article 6. 
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We assume that the application will be submitted in the native language of the country where the 

applicant submits the reguest, as this follows from the national legislation and rules that apply in 

administrative procedures. The verification report will also be prepared in the same language. 

According to Article 6 point 7 Member States may make comments to the werification report. 

Countries are given a very short period of 20 days to assess the report and send the comments back 

to the EC and other Member States. Who will then be responsible for translating the documents so 

that they can be understood by the other Member States? 

The deadlines set for assess the report may be too short if it is the Member States' responsibility to 

translate. This will also generate additional costs for the Member State. 

 

Non-compliance with regulations on organic production and coexistence of crops 

In our opinion, the proposed regulation is not clear enough on how the organic sector will be 

protected. We especially see a problem for NGT 2 plants, for which no specific method of detection 

and identification can be provided.  This applies for ensuring coexistence in both conventional and 

organic production. 

 

Official control of seed material 

The lack of identification methods makes concern about how official control of NGT 1 and NGT 2 

plants in seed material and/or field crops will be conducted? How will the inspection service be able 

to identify non-compliance when there are no tools to detect and identify non-compliance? 

 

Official control for food and feed inconsistency 

We can see the problems for food produced from NGT 1, for which the labeling obligation applies 

only to seed, as well as for NGT 2 products, for which no analytical methods have been specified.  

Article 23 of the proposed regulation  assumes that NGT 2 will be subject to the same traceablility 

and labeling regulations as GMOs. 
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Our concern is how official control should be implemented for plant based products produced from 

NGT 2 plants for which a specific detection and identification methods cannot be provided?  

 

At this point, questions arise as to how the official inspection is to be performed correctly? 

1 what tools will be available to official control authorities to verify the labeling of foods containing, 

consisting of, or produced with NGT 2 ? 

2 whether  „adapted modalities to comply with analytical method requirements referred to in Article 

14(1), point (l), and Article 19(2)”, adopted in delegated acts (acc. to art. 27 e.)  will ensure proper 

surveillance of foods with NGT2 for which analytical methods have not been specified? What will 

the aforementioned methods/measures consist of?  

3 will the principle of exemption from labeling at the presence of NGT 2 of not more than 0.9% of 

food ingredients considered separately apply, in connection with Article 23 of the proposed 

regulation (relating to labeling) cited in Article 12 of Regulation No. 1829/2003? 

4 how to verify whether food containing, consisting or produced with imported NGT 2 complies with 

the provisions of these regulation? 

5 why does Article 33 of the proposed regulation amend Article 23 of Regulation (EU) No. 2018/625 

only to official controls on GMO crops ? It seems that Article 33 of the proposed regulation should 

comprehensively adapt, where appropriate, the provisions from Regulation (EU) No. 2017/625 

relating to GMOs to the new NGT regulations. 

 

Measures to avoid the unintended presence of category 2 NGT plants 

Article 24 of the draft requires Member States to adopt  measures to avoid the unintended presence 

of category 2 NGT plants “Member States shall take appropriate measures to avoid the 

unintended presence of category 2 NGT plants in products not subject to Directive 2001/18 or 

Regulation 1829/2003”. 

The concern is - what should be these appropriate and proportionate measures to ensure production 

purity throughout the food and feed chains - not just during cultivation.  Will Member States 

receive support from the EC at the stage of developing preventive measures?      
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Support in the form of guidelines would be helpful in a situation where Member States are deprived 

of the right to introduce an opt-out for NGT2 plants under Article 26b of Directive 2001/18/EC 

(Article 25 of the draft). 

 

Consumers' right to make informed and free purchasing decisions 

The provisions of the draft regulation may not provide consumers with the right to choose between 

conventional food and food produced using biotechnological methods or raise doubts about the 

origin of food. This results form the fact that NGT 1 products other than seend don’t have to be 

labelld and for some NGT 2 plants a specific detection and identification methods cannot be 

provided.  

 

 

  


