U

——

il

COVER NOTE

Bl Council of the
il European Union

Brussels, 16 July 2026
(OR. en)

12025/26
ADD 1

ENV 965
CLIMA 405
COMPET 971
ECOFIN 1025
AGRI 605
SAN 604
CHIMIE 104

From:

date of receipt:
To:

Secretary-General of the European Commission, signed by Ms Martine
DEPREZ, Director

16 July 2026

Ms Thérése BLANCHET, Secretary-General of the Council of the
European Union

No. Cion doc.:

SEC(2026) 404 final

Subject:

REGULATORY SCRUTINY BOARD OPINION
Fitness check of the Polluter Pays Principle

Delegations will find attached document SEC(2026) 404 final.

12025/26 ADD 1

TREE.1.A EN



ANNEX



m Ref. Ares(2024)3091672 - 26/04/2024

EUROPEAN COMMISSION
Regulatory Scrutiny Board

Brussels,
Ares(2024)

Opinion
Title: Fitness check of the Polluter Pays Principle

Overall opinion: POSITIVE WITH RESERVATIONS

(A) Policy context

Article 191 (2) TFEU states that: ‘Union policy on the environment (...) shall be based on
... the principles that ... the polluter should pay’. The polluter pays principle (PPP) means
that polluters bear the costs of their pollution including the cost of measures taken to
prevent, control and remedy pollution and the costs it imposes on society.

A 2021, European Cowrt of Auditors special report on the application of the PPP
concluded that it is not fully implemented. The Commussion’s Zero Pollution Action Plan
proposed a ‘recommendation on how to better implement the PPP on the basis of a fitness
check in 2024,

B) Key issues

The Board notes the additional information provided and commitments to make
changes to the report.

However, the report still contains shortcomings. The Board gives a positive opinion
with reservations because it expects the lead Service to rectify the following aspects:

(1) The conclusions do not adequately reflect the and limitations and robustness of
the available evidence and underlying analysis.

(2) The report is not sufficiently clear on the cost and benefit analysis, in particular
as regards benefit estimates and distributional effects, in particular the impact
on vulnerable groups and cost pass-through.

(3) The analysis is not sufficiently developed on the impacts on competitiveness and
SMEs.

(C) What to improve

(1) The report should be more cautious when drawing conclusions, including conclusions
on the efficiency of the application of the PPP. It should be much clearer about how robust
the conclusions are and on what specific evidence they are based, including by clarifying
when this is a matter of assessment across the 76 policies and when 1t 1s about specific
sectors/policies/areas. The conclusions should accurately reflect the underlying analysis,

This opinion concerns a draft fitness check which may differ from the final version.
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