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NOTE
From: Presidency
To: Delegations

Subject: Draft Regulation of the European Parliament and of the Council on a
temporary derogation from certain provisions of Directive 2002/58/EC as
regards the use of technologies by providers of number-independent
interpersonal communications services for the processing of personal and
other data for the purpose of combating online child sexual abuse

- State of play and next steps

1. State of play

Having regard to the position of the Council at first reading adopted on 2 July 2026 and the
Commission’s position concerning the position of the Council from 3 July 20262, the European
Parliament adopted on 9 July 2026 a legislative resolution® on the Council position at first reading

with a view to the adoption of a Regulation of the European Parliament and of the Council on a
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temporary derogation from certain provisions of Directive 2002/58/EC as regards the use of
technologies by providers of number-independent interpersonal communications services for the

processing of personal and other data for the purpose of combating online child sexual abuse.

In line with Article 294(7) of the Treaty on the Functioning of the European Union, the European
Parliament proposed, by a majority of its component members, amendments to the Council's

position at first reading.

Pending the official forwarding of the European Parliament’s second reading position, the
amendments adopted suggest the addition of provisions related to the protection of end-to-end

encryption in interpersonal communications:
Article 1 — paragraph 2 a (new)

2a. This Regulation does not apply to interpersonal communications to which end-to-end

encryption is, has been or will be applied.
Article 3 — paragraph 1 — point a — point ia (new)

(ia)  not applied to interpersonal communications to which end-to-end encryption is, has been or

will be applied;
2. Next steps

Once the Council and the Commission have received the European Parliament's amendments
officially, the Commission has to deliver an opinion on the amendments proposed by the European

Parliament, and the Council, acting by a qualified majority* may within three months3:
(a) approve all those amendments, and the Regulation will be deemed adopted;

(b) not approve all the amendments, with the consequence that the Presidency, in agreement with
the President of the European Parliament, would have to convene a meeting of the

Conciliation Committee within six weeks.

Qualified majority applies only if Commission delivers a positive opinion. The Council shall
act unanimously on the amendments on which the Commission has delivered a negative

opinion.
S This period may be extended to four months.
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The Presidency sees the risk that non-acceptance of the amendments proposed by the European

Parliament would result in significant delays in the adoption of this Regulation and have a negative
impact on the ongoing interinstitutional negotiations on the proposed Regulation laying down rules
to prevent and combat child sexual abuse. Moreover, the outcome of the Conciliation Committee’s

proceedings would be highly uncertain as discussions on the entire text could be reopened.

Therefore, the Presidency invites delegations to consider whether they could accept approving the
amendments proposed by the European Parliament with a view to ensuring a swift adoption of this
Regulation for an effective fight against child sexual abuse. If Member States were in the position
to accept those amendments, the Presidency would stress that acceptance by the Council of the
amendments proposed by the European Parliament to this Regulation would not imply in any way
the Council’s support for the inclusion of such provisions in the text of the proposed Regulation

laying down rules to prevent and combat child sexual abuse.
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