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Opinion
Title: Impact assessment / EU Space Law

Overall 2" opinion: POSITIVE WITH RESERVATIONS

(A) Policy context

The 2021 EU Space Programme, aimed to increase the safety, resilience, and sustainability
of all space activities. This initiative is designed to address the problems: (a) of
fragmentation of the single market in the absence of a legal framework at EU or
international level; (b) of congested space with higher risks of space debris, increased
threat level, and lack of a consistent resilience/security baseline, and (c) of a lack of a
framework to monitor and measure the environmental impact of space activities.

(B) Summary of findings

The Board notes the improvements made to the impact assessment report.

However, the report still contains significant shortcomings. The Board gives a
positive opinion with reservations because it expects the lead Service to rectify the
following aspects:

(1) The report does not present the analysis of costs and benefits clearly and
consistently.

(2) The report does not sufficiently explain the impacts on the competitiveness of the
EU space sector, including on SMEs and start-ups.
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(C) What to improve

(1) The report should further integrate the analysis of legislative frameworks (e.g. the
Network and Information Systems Directive (2022) and the Critical Entities Resilience
Directive), clearly identifying the existing policy gaps in an evolving regulatory
environment. It should explain whether and how these developments may affect the
economic impacts of the policy options, including the baseline scenario.

(2) In describing implementation of the preferred option, the report should provide more
information on the envisaged mechanism to ensure compliance with EU requirements by
all actors, including non-EU actors. Whereas additional proportionality analysis is
provided, the report should better explain how the lighter regimes described are reflected
in the policy design, how they will be applied in practice in the options and how they will
affect concerned stakeholders, in particular SMEs and start-ups. The report should clearly
explain how the size of companies would be reflected when embedding proportionality in
the rules.

(3) The report should further develop the analysis of competitiveness. It should further
analyse EU competitivess in terms of the current and emerging actors and activities, in
particular New Space. The report should further expand on how the initiative will ensure
that the correct level of requirements to foster competitivess is identified. It should further
expand the analysis of international competitiveness, with available evidence on likely
developments in the markets of the main space actors and in international markets, the
current and potential participation of the EU space sector, and further information on
national and international development of standards.

(4) As regards competitiveness of SMEs and startups, the report should expand on their
specific challenges, including those due to size and type of activity, as well as the
international dimension of SME competitiveness. The report should assess, and quantify
to the extent possible, the impact of the envisaged SME mitigation measures.

(5) Following the expanded analysis of costs and benefits, the report should ensure that
all estimates and calculations are consistent throughout the report and annexes, and that
the same data is reported across all tables, with calculations presented in a clear and
structured manner. Assumptions need to be comprehensively explained. The aggregated
costs for satellite and launcher manufacturers and operators should be integrated in all
relevant tables, ensuring consistency of data used. All of the cost and benefit estimates
should be clearly included in the overall economic impacts, which as a result, should
clearly differentiate the benefits and costs of each policy option (reflecting as well the
voluntary nature of certain options), providing explicit overall values for each option. The
report should thoroughly review the presentation of costs and cost savings to identify
administrative and adjustment costs in the context of the One In, One Out approach.

(6) The report should significantly improve the initiative’s monitoring and evaluation
framework, laying down clear, comprehensive and robust indicators allowing to measure
progress in performance and ultimately success.




(D) Conclusion

The DG may proceed with the initiative.

The DG should revise the report in accordance with the Board’s findings before
launching the interservice consultation.

If there are any changes in the choice or design of the preferred option in the final
version of the report, the DG may need to further adjust the attached quantification

tables to reflect this.
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ANNEX: Quantification tables extracted from the draft impact assessment report

The following tables contain information on the costs and benefits of the initiative on which
the Board has given its opinion, as presented above.

Ifthe draft report has been revised in line with the Board’s recommendations, the content of

these tables may be different from those in the final version of the impact assessment report,
as published by the Commission.
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Opinion
Title: Impact assessment / EU Space Law

Overall opinion: NEGATIVE

(A) Policy context

The 2021 EU Space Programme, aimed to increase the safety, resilience, and sustainability
of all space activities.

This initiative is designed to address the problems: (a) of fragmentation of the single market
in the absence of a legal framework at EU or international level; (b) of congested space with
higher risks of space debris, increased threat level, and lack of a consistent resilience/security
baseline, and (c) of a lack ol a framework (o monitor and measure the environmental impact
of space activities.

(B) Summary of findings

The Board notes the additional information provided and commitments to make
changes to the report.

However, the Board gives a negative opinion because the report contains the
following significant shortcomings:

(1) The report does not explain clearly the scope of the initiative, and who
specifically will be covered by which rules and how these will be enforced. Tt is
not clear on the mitigating measures and lighter regimes envisaged for SMEs.

(2) The analysis of the costs and benefits, including for the ‘One-In, One-Out’
assessment, is not sufficiently developed. The impacts of potential mitigation
measures are not assessed.

(3) The report does not sufficiently analyse the impacts on the cost and international
competitiveness of the EU space sector, in particular on SMEs.
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(C) What to improve

(1) The report should better define the scope of the initiative. It should clarify the types of
activities and the actors that will be covered by the legislative act. It should be clear how it
will cover space-related products and services in the EU, or provided te EU public
authorities, businesses and citizens. It should also be clear if it includes non-EU operators,
under what conditions, and how effective enforcement would work.

(2) The report should better explain the key policy choices. It should be clearly stated who
would design, how, and when, the different components of the policy measures, e.g.,
requirements, licences, labels, and mitigation measures. The report should provide a clear
presentation of the mitigating measures and lighter regimes envisaged, in particular for
SMEs. It should detail how relevant criteria such as size or criticality will be applied in a
proportionate manner in the various options.

(3) The report should further develop and better present the impact analysis so that it 1s clear
what the impacts are for each option. The benefits to all affected stakeholders should be
better explained and wherever possible monetised, in particular savings due to the reduction
of the level of administrative burden, the reduced risk of cyber-attacks and safer
products/deployment. The cost analysis should include an explicit identification of the
administrative and adjustment costs, feeding into a comprehensive presentation of the ‘One-
In, One-Out’ approach. Together with the unit cost and relative value estimates already
provided, the report should provide the estimates at the aggregate level and in absolute
values. It should provide a summary table of all available estimates, including the total costs
and benefits of the options explaining the preferred option in greater detail in Annex 3. The
analysis should correctly take account of the voluntary character of certain options or part of
the options by differentiating the estimates of the costs and benefits according to the assumed
take-up rates or explain on what basis it was concluded that all options would result in the
same level of the increase in manufacturing costs.

(4) Based on a strengthened cost and benefit analysis, the report should deliver a more
detailed assessment of the impacts on SMEs and the emerging new start-ups. It should assess
thoroughly impacts of the envisaged exemptions, specific regimes, or other mitigation
measures.

(5) The assessment of the impacts on the competitiveness of the EU space sector, in
particular SMEs should be presented in a more structured and detailed manner. The report
should be more granular on the short-term and long-term impacts on competitiveness. As
regards international competitiveness, the report should describe the global market dynamic
and the market share of EU companies. It should fully assess the potential risks for EU
operators in case competitors established in other jurisdictions offer similar products or
services at lower price due to less stringent standards on safety, security or sustainability or
lower production cost. It should substantiate its assessment with an analysis of all relevant
factors, including relative position of EU actors, expected developments of the sector in the
EU and globally, upscaling opportunities within the EU, etc. The analysis should be reflected
coherently in the competitiveness check in Annex.

(6) The report should also bring forward the evidence regarding the environmental
challenges, supply chain pressures, and raw material dependency.

(7) The stakeholder views neced to be clearly presented and systematically referred to
throughout the report. Stakeholder categories should be clearly identified and differentiated,
including innovative space start-ups and Member States.




(8) The report should set out clearly what success will look like. It should explain how this
will be monitored and when an evaluation will take place.

Some more technical comments have been sent directly to the author DG.

(D) Conclusion

The DG must revise the report in accordance with the Board’s findings and resubmit
it for a final RSB opinion.
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