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Subject: Prolongation of border controls at the Austrian internal borders in

accordance with Articles 25 and 27 of Regulation (EU) 2016/399 on a
Union Code on the rules governing the movement of persons across
borders (Schengen Borders Code)

Delegations will find attached a copy of the letter received by the General Secretariat of the Council
on 31May 2024 regarding the prolongation of border controls by Austria at the internal borders with
Slovakia and the Czech Republic as of 03 June 2024 to 15 October 2024.
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Courtesy translation

Vienna, May 31 2024

Internal border controls based on Article 25 in conjunction with Article 27 of
Regulation (EU) 2016/399 (Schengen Borders Code)

Dear Mr. Vice-President of the Commission!

Dear Madame Commissioner!

Dear Madame President of the European Parliament!
Dear Madame Secretary General of the Council!

Dear colleagues!

I would like to inform you that Austria will reintroduce internal border controls at the Austrian
borders with Slovakia and the Czech Republic based on Article 25 in conjunction with Article 27 of
Regulation (EU) 2016/399 (Schengen Borders Code) from June 3, 2024, 00:00 hrs, up to and
including October 15, 2024, 24:00 hrs. The reintroduction of internal border controls is necessary
due to the existence of a new threat situation, which differs in essential elements from that of the
previous period, and is therefore carried out in full compliance with the ECJ ruling of April 26,
2022 in the joined cases C-368/20 and C-369/20 and in accordance with the provisions of the

Schengen Borders Code pursuant to Article 25 in conjunction with Article 27.

The statements below describe the existing and new threat situation in connection with the
extremely unstable migration and security situation in the EU and emphasize the lack of alternatives
to internal border controls against the background of the pending implementation of the new legal

framework and the lack of equivalent countermeasures. This is a measure of last resort.
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Migration situation in the EU

The Russian war of aggression against Ukraine is being waged on Europe's borders. While the
military conflict is limited to Ukraine, Russia's hybrid warfare affects the entire European Union. In
addition to espionage and cyber attacks, irregular migrants are being used as a hybrid weapon to
create artificial pressure on the EU's external border and the Schengen area. In this context, internal
border controls are an important security filter and detection system for ensuring Austria's internal
security. For example, border controls are an important measure to ward off potential threats,

particularly in the areas of terrorism and espionage.

In 2023, a total of around 1,130,000 asylum applications were submitted in the EU, which
corresponds to an increase of 17.6% compared to the previous year. In 2024, around 313,359
asylum applications were submitted by mid-April, which means that applications are at a similarly
high level compared to the same period last year. The migration potential in the entire EU

neighborhood is particularly high.

Apprehensions at the Hungarian-Serbian external border have decreased due to the stricter measures
taken by Austrian, Hungarian and Serbian authorities against smuggling organizations, resulting in
a decrease in the number of apprehensions of irregular migrants in the entire Western Balkans
compared to the previous year and thus a positive impact on the migration situation in the entire
region. Nevertheless, the situation in the Western Balkans remains tense. In recent months, the
number of apprehensions along the coastal route via Montenegro, Bosnia and Herzegovina, Croatia
and Slovenia has risen. This increase has also led to an intensification of pressure on Austria's

southern border. The development in the pre-border area shows that this pressure is not yet abating.

In 2022, Austria was particularly affected by new air routes to Serbia in connection with visa
exemptions and subsequent secondary migration to Austria. For this reason, the introduction of visa
requirements by Serbia for Tunisia on November 20, 2022 and for India on January 1, 2023 was
seen as a step in the right direction. However, there are still problematic visa exemptions in the
Western Balkan states, especially for Russia and Turkey, which lead to irregular onward travel to

the EU or Austria.
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National migration situation

The combination of different migration routes continues to lead to extensive secondary migration to
Austria. From January to April 2024, 9,173 asylum applications were submitted in Austria,
although the numbers have fallen from a very high level compared to the previous year, they are
still high. The main countries of origin of the applicants are Syria, Afghanistan, Turkey and
Somalia. As of April 1, 2024, 112,045 Ukrainians entitled to temporary protection were also

registered in Austria.

Of 59,232 asylum applications in 2023, only a third of all irregular arrivals in Austria were
previously registered in another member state, whereas Austria systematically carries out Eurodac
registrations. In addition, Dublin-Out transfers to particularly relevant member states such as Italy,
Hungary and Greece are still not possible, which is a major burden for the Austrian asylum and

Dublin system. There has been no improvement in the situation for 2024 either.

From 2015 to March 2024, a total of 415,123 asylum applications were administered. In addition,
the approximately 200,000 grants of protection since 2015 show the challenges Austria is facing, as
the number of protection decisions granted by Austria during this period corresponds to the total

number of positive protection decisions made by eighteen other member states.

Against this backdrop, Austria has been facing massive challenges in the areas of illegal migration,
asylum and basic welfare support for many years. The reforms of the EU asylum, external border
protection and Schengen system, in particular the Eurodac, screening and procedural regulations,
have been formally adopted, but the prerequisites for a border-free Schengen area and the abolition

of internal border controls are still lacking until implementation.

Cross-border crime

In 2023, 150,481 0f 329,991 (+9% compared to 2022) suspects were foreigners (+17% compared to

2022). The number of suspected foreigners has therefore risen disproportionately. Foreigners from

Syria, Turkey and Afghanistan are overrepresented as suspects.
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In 2023, the police processed 4,704 reports of smuggling. 725 smugglers were arrested in 2023, 13
more than in 2022. 62 smugglers were arrested in the first four months of 2024 alone. Smuggling
and trafficking in human beings, unauthorized entry and residence, asylum abuse, benefit fraud and
illegal employment remain a significant area of crime due to their consequences, especially the high
financial burden on the general public. Organized migrant smuggling and human trafficking are
closely linked to other forms of crime such as forgery, prostitution, drug trafficking and corruption

and inevitably lead to a threat to public order and security.

Internal border controls not only make a significant contribution to the fight against smuggling, but
also indirectly serve to combat terrorism and prevent the proliferation of weapons. The fight against
these offenses must therefore increasingly be based on a multi-agency, multidisciplinary approach
and must not be limited to the core offense. In addition to criminal prosecution, the implementation
and intensification of preventive police measures, such as internal border controls, is particularly

important in order to prevent unauthorized entry and smuggling.

State security situation

The Council of EU Home Affairs Ministers last met on December 5, 2023 and on January 24 and
March 4, 2024, always focusing on the Russian war of aggression against Ukraine and the situation
in the Middle East. Significant risks to the security of the EU were identified in Presidency

documents, which essentially correspond to Austria's risk assessment.

The nexus between smuggling networks and terrorist groups can be seen in two ways. On the one
hand, terrorist groups and organizations often use smuggling to generate additional income.
Secondly, smuggling routes enable potential terrorist threats to enter Europe or Austria illegally.
This risk is significantly increased due to the proven involvement of extremists in the war in
Ukraine. Internal border controls therefore not only make a significant contribution to the fight
against human smuggling, but also indirectly serve to combat terrorism and prevent the proliferation

of weapons.

The ongoing war in Ukraine will become a breeding ground for the international illegal arms trade
under the term “battlefield collection”. For criminal and terrorist groups, Austria could be used as a

logistical center and as a transshipment point to Southern and Western Europe, which in turn
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increases the risk of the corresponding weapons being used in Austria. The risk of criminals and
terrorists infiltrating migration flows via smuggling routes and the diversion of weapons into the EU

via the Ukrainian border poses a serious threat to Austria's internal security.

The HAMAS attack on Israel on October 7, 2023 had significant security implications and
consequences for Europe. Due to the events in the Middle East and numerous terror warnings and
threats in the EU member states, the Federal Ministry of the Interior has raised the terror warning to
the second-highest level. Accordingly, there is a “concrete threat situation and increased risk of

attack” in Austria.

Since the HAMAS attack, there has been a rise in anti-Semitism in Europe, which has manifested
itself in the form of an increase in criminal offenses and radical rhetoric against the Jewish
population. In addition to anti-Semitic incidents at pro-Palestinian mass protests, there have also
been crimes against life and limb in European countries. The rise in anti-Semitism as a result of the
Middle East conflict can also be felt in Austria. There is resentment in parts of the Muslim
community towards Jews living in Austria. There is a risk that the spread of anti-Semitic thought

patterns could also lead to violent crimes against the Jewish population in Austria.

The effects of the Middle East conflict can also be seen in the current state security situation. Since
October 7, 2023, 105 acts of foreign-related extremism have been registered nationwide in
connection with the Middle East conflict, 48 of which were motivated by anti-Semitism, 25 by
nationalism, 22 by Islamism or jihadism and two by Islamophobia. The majority of these offenses
were reported under paras. 125, 126, 282a and 283 of the Austrian Criminal Code (StGB). A total
of 283 offences were reported in the “foreign extremism” phenomenon area in 2023. This

represents an increase of 169.5% compared to 2022.

Last resort

The multiple and complex threat situations described above pose a serious threat to public order and
Austria's internal security. The implementation of internal border controls is the last resort due to
the migration and security situation described, including the new threats, and also in view of the
lack of alternatives. The intensification of police controls and bilateral cooperation measures in

border areas recommended by the European Commission has been a tried and tested practice
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between Austria and its neighbouring countries for years. However, these instruments are currently
not a sufficient substitute for temporary internal border controls. Entry controls can only be carried

out within the framework of internal border controls.

Implementation

The checks are not carried out systematically, but according to a “spot check™ concept, which is
why the checks at the internal border are not comparable to those at the external border. Austria is
also in regular contact with Slovakian and Czech authorities and is also taking additional police

measures to minimize the impact of internal border controls on the movement of people and goods.

The further development of the situation and the effectiveness of the measures taken are analysed
on an ongoing basis. A significant improvement in the situation may lead to a reduction in the
intensity of controls and even to the premature termination of internal border controls. The control
modalities at the 11 border crossing points with the Slovak Republic and 59 with the Czech
Republic are designed in such a way that they are proportionate and adapted to the existing threat

situation and have as little impact as possible on cross-border travel and goods traffic.

Yours sincerely,

Gerhard Karner
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