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ANNEX

Proposal for a Regulation of the European Parliament and of the Council introducing a screening of third country nationals at the

external borders and amending Regulations (EC) No 767/2008, (EU) 2017/2226, (EU) 2018/1240 and (EU) 2019/817

Commission Proposal EP Mandate

2020/0278 (COD)

2020/0278 (COD)

Council Mandate

2020/0278 (COD)

Draft Agreement

Comments

Proposal for a
REGULATION OF THE
EUROPEAN
PARLIAMENT AND OF
THE COUNCIL
introducing a screening of

Proposal for a
REGULATION OF THE
EUROPEAN
PARLIAMENT AND OF
THE COUNCIL
introducing a screening of

Proposal for a
REGULATION OF THE
EUROPEAN
PARLIAMENT AND OF
THE COUNCIL
introducing a screening of

2 third country nationals at third country nationals at third country nationals at
the external borders and the external borders and the external borders and
amending Regulations (EC) | amending Regulations (EC) | amending Regulations (EC)
No 767/2008, (EU) No 767/2008, (EU) No 767/2008, (EU)
2017/2226, (EU) 2017/2226, (EU) 2017/2226, (EU)
2018/1240 and (EU) 2018/1240 and (EU) 2018/1240 and (EU)
2019/817 2019/817 2019/817
3 THE EUROPEAN THE EUROPEAN THE EUROPEAN
PARLIAMENT AND THE | PARLIAMENT AND THE | PARLIAMENT AND THE
COUNCIL OF THE COUNCIL OF THE COUNCIL OF THE
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EUROPEAN UNION, EUROPEAN UNION, EUROPEAN UNION,
Having regard to the Treaty | Having regard to the Treaty | Having regard to the Treaty
on the Functioning of the on the Functioning of the on the Functioning of the
4 European Union, and in European Union, and in European Union, and in
particular points (b) and (d) | particular points (b) and (d) | particular points (b) and (d)
of Article 77(2) thereof, of Article 77(2) thereof, of Article 77(2) thereof;
Having regard to the Having regard to the Having regard to the
5 proposal from the European | proposal from the European | proposal from the European
Commission, Commission, Commission,
After transmission of the After transmission of the After transmission of the
6 draft legislative act to the draft legislative act to the draft legislative act to the
national parliaments, national parliaments, national parliaments,
Acting in accordance with | Acting in accordance with | Acting in accordance with
7 the ordinary legislative the ordinary legislative the ordinary legislative
procedure, procedure, procedure,
8 Whereas: Whereas: Whereas:
9 (1) The Schengen area was | (1) The Schengen area was | (1) The Schengen area was
created to achieve the created to achieve #he created to achieve the
10863/23 DK/Im 3
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Union’s objective of
establishing an area without
internal frontiers in which
the free movement of
persons is ensured, as set
out in Article 3(2) of the
Treaty on European Union
(TEU). The good
functioning of this area
relies on mutual trust
between the Member States
and efficient management
of the external border.

; shing-an area
without internal frontiers in
which the free movement
of persons is ensured, as set
out in Article 3(2) of the
Treaty on European Union
(TEU). The good
functioning of this area
relies on mutual trust
between the Member States
and efficient management
of the external border.

Union’s objective of
establishing an area without
internal-frentiers borders
in which the free movement
of persons is ensured, as set
out in Article 3(2) of the
Treaty on European Union
(TEU). The good
functioning of this area
relies on mutual trust
between the Member States
and efficient management
of the external border.

(2) The rules governing
border control of persons
crossing the external
borders of the Member
States of the Union are laid
down in Regulation (EU)
2016/399 of the European
Parliament and of the
Council (Schengen Borders

(2) The rules governing
border control of persons
crossing the external
borders of the Member
States of the Union are laid
down in Regulation (EU)
2016/399 of the European
Parliament and of the
Council (Schengen Borders

(2) The rules governing
border control of persons
crossing the external
borders of the Member
States of the Union are laid
down in Regulation (EU)
2016/399 of the European
Parliament and of the
Council (Schengen Borders

10 Code)' as adopted under Code)' as adopted under Code)' as adopted under
Article 77(2)(b) of the Article 77(2)(b) of the Article 77(2)(b) of the
Treaty on the Functioning | Treaty on the Functioning | Treaty on the Functioning
of the European Union of the European Union of the European Union
(TFEU). To further develop | (TFEU). To further develop | (TFEU). However, despite
the Union’s policy with a the Union’s policy with a the applied border
view to carrying out checks | view to carrying out checks | surveillance measures,
on persons and efficiently on persons and efficiently Member States could be
monitoring the crossing of | monitoring the crossing of | confronted to
external borders referred to | external borders referred to | unauthorised border
10863/23 DK/Im 4
ANNEX JALL LIMITE EN



in the first paragraph of
Article 77 TFEU,
additional measures should
address situations where
third-country nationals
manage to avoid border
checks at the external
borders, or where third-
country nationals are
disembarked following
search and rescue
operations as well as where
third-country nationals
request international
protection at a border
crossing point without
fulfilling entry conditions.
The present regulation
complements and specifies
Regulation (EU) 2016/399
with regard to those three
sets of situations.

1. Regulation (EU) 2016/399 of
the European Parliament and of
the Council of 9 March on a
Union Code on the rules
governing the movement of
persons across borders (Schengen
Borders Code), OJ L 77,
23.3.2016, p.1.

in the first paragraph of
Article 77 TFEU,
additional measures should
address situations where
third-country nationals
ettt ol
ehecls-atare apprehended
in_connection with an
irregular crossing of the
external borders,-6# where
third-country nationals are
disembarked following
search and rescue
operations as—wetl-asand
where third-country
nationals request
international protection at a
border crossing point
without fulfilling entry
conditions. Fhe-presentThis
Regulation complements
and speeifiesclarifies
Regulation (EU) 2016/399
[Schengen Borders Code]
with regard to those three
sets of situations.

1. Regulation (EU) 2016/399 of
the European Parliament and of
the Council of 9 March on a
Union Code on the rules
governing the movement of
persons across borders (Schengen
Borders Code), OJ L 77,
23.3.2016, p.1.

crossings by third country
nationals trying to avoid
border checks. To further
develop the Union’s policy
with a view to carrying out
checks on persons and
efficiently monitoring the
crossing of external borders
referred to in the first
paragraph of Article 77
TFEU, additional measures
should address situations
where third-country
nationals manage to avoid
border checks at the
external borders in
accordance with Article
5(1) of Regulation (EU)
2016/399, or where third-
country nationals are
disembarked following
search and rescue
operations as well as where
third-country nationals
make an application for
reguest international
protection at a border
crossing point without
fulfilling entry conditions,
and third country
nationals who make an
application for
international protection
and benefit from an
authorisation to enter on
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humanitarian grounds or
international obligations
under Article 6(5)c of
Regulation (EU)
2016/399. The present
regulation complements
and specifies Regulation
(EU) 2016/399 with regard
to those three sets of
situations.

1. [1] Regulation (EU)
2016/399 of the European
Parliament and of the Council of
9 March on a Union Code on the
rules governing the movement of
persons across borders (Schengen
Borders Code), OJ L 77,
23.3.2016, p.1.

(3) It is essential to ensure
that in those three sets of
situations, the third country
nationals are screened, in
order to facilitate a proper
identification and to allow

(3) It is essential to ensure
that where third-country
nationals are apprehended
in_connection with an
irregular crossing of the
external borders, where

(3) It is essential to ensure
that in those three sets of
situations, the third country
nationals are screened, in
order to facilitate a proper
identification and to allow

11 for them being referred third-country nationals are | for them being referred
efficiently to the relevant disembarked following efficiently to the relevant
procedures which, search and rescue procedures which,
depending on the operations and where depending on the
circumstances, can be third-country nationals circumstances, can be
procedures for international | request international procedures for international
protection or procedures protection_at a border protection or procedures
respecting Directive crossing point without respecting Directive
10863/23 DK/Im 6
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2008/115/EC of the
European Parliament and of
the Council (the “Return
Directive”)!. The screening
should seamlessly
complement the checks
carried out at the external
border or compensate for
the fact that those checks
have been circumvented by
the third country nationals
when crossing the external
border.

1. Directive 2008/115/EC of the
European Parliament and of the
Council of 16 December 2008 on
common standards and
procedures in Member States for
returning illegally staying third-
country nationals, OJ L 348,
24.12.2008, p. 98.

fulfilling entry conditions,

such third-countryinthose
third-eount#y nationals are
screened, in order to
facilitate a proper
identification and to aflew

ot befp e o ]

efficientlyen able an
efficient referral to the
relevant-procedurescorrect

procedure, which,
depending on the

circumstances, ea#-be
proeeduresmight be the
procedure for international
protection exas laid down
in Regulation (EU)
XXXX202X of the
European Parliament and
of the Council [Asylum
Procedures Regulation] or
the procedure respecting
Directive 2008/115/EC of
the European Parliament
and of the Council (the
"Return Directive")!
without prejudice to
Member States’ discretion
in_accordance with Article
6(5) of Regulation (EU)
2016/399 [Schengen
Borders Code]. Persons
identified as stateless
persons or at risk of

2008/115/EC of the
European Parliament and of
the Council (the "Return
Directive")!. The screening
should seamlessly
complement the checks
carried out at the external
border or compensate for
the fact that those checks
have been circumvented by
the third country nationals
when crossing the external
border.

1. [1] Directive
2008/115/EC of the European
Parliament and of the Council of
16 December 2008 on common
standards and procedures in
Member States for returning
illegally staying third-country
nationals, OJ L 348, 24.12.2008,
p- 98.
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becoming stateless persons
during the screening
should be referred to the
competent authorities
which should determine
whether the individual is a
stateless person and offer
adequate protection, in
accordance with national
law. The screening should
seamlessly complement the
checks carried out at the
external border. Where
applicable, the checks
carried out in the context
of the screening may also
form part of the checks to
be performed in the
context of subsequent

procedures-or-compensate
o e fovet et 1]
-~

L by theo thivd
cottPv-nationdals—vhen
epme st
Bl

1. Directive 2008/115/EC of the
European Parliament and of the
Council of 16 December 2008 on
common standards and
procedures in Member States for
returning illegally staying third-
country nationals, (OJ L 348,
24.12.2008, p. 98).
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(4) Border control is in the
interest not only of the
Member States at whose
external borders it is carried
out but of all Member
States which have
abolished internal border
control. Border control
should help to combat
illegal migration and
trafficking of human beings
and to prevent any threat to
the Member States’ internal
security, public policy,
public health and
international relations. As

(4) Border control is not
only in the interest #ot-only
of the Member States at
whose external borders it is
carried out but of all
Member States-whichhave
eontrol. Border control
should help to-combeat

Tl encr i .

andreduce irregular
migration, protect victims

of trafficking of human
beings and to-prevent any
threat to the Member
States’ internal security,

(4) Border control is in the
interest not only of the
Member States at whose
external borders it is carried
out but of all Member
States which have
abolished internal border
control. Border control
should help to combat
illegal migration,
smuggling and trafficking
of human beings and to
prevent any threat to the
Member States’ internal
security, public policy,
public health and

12 such, measures taken at the | public pelicy—public-health | international relations. As
external borders are and international relations. | such, measures taken at the
important elements of a As-such-—measurestakenat | external borders are
comprehensive approach to | the-external-borders-are important elements of a
migration, allowing to tmportei-elenrentsof-¢ comprehensive approach to
address the challenge of ecomprehensive-approach+o | migration, allowing to
mixed flows of migrants niieration—tlowingto address the challenge of
and persons seeking e mixed flows of irregular
international protection. e e o e migrants and persons in
e e e need of-seeking
' : g ‘onAt | international protection.
the same time, when
carrying out border
control, Member States
should act in compliance
with relevant Union and
international law,
including the Geneva
10863/23 DK/Im 9
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Convention Relating to the
Status of Refugees of 28
July 1951, as amended by
the New York Protocol of
31 January 1967 ("'the
Geneva Convention''),
obligations related to
international protection, in
particular the principle of
non-refoulement, and
fundamental rights. As

such, measures taken at
the external borders are
important elements of a
comprehensive approach
to asylum and migration.

12a

(4da) As part of a
comprehensive approach
to migration and border
management and in
accordance with Article 80
TFEU, Union law should
contain appropriate
measures to give effect to
the principle of solidarity
and fair sharing of

responsibility.

13

(5) In accordance with
Article 2 of Regulation

(5) In accordance with
Article 2 of Regulation

(5) In accordance with
Article 2 of Regulation
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(EU) 2016/399, border
control consists of border
checks carried out at the
border crossing points and
border surveillance, which
is carried out between the
border crossing points, in
order to prevent third-
country nationals from
circumventing border
checks. In accordance with
Article 13 of Regulation
(EU) 2016/399 a person
who has crossed a border in
an unauthorised manner
and who has no right to
stay on the territory of the
Member State concerned
shall be apprehended and
made subject to procedures
respecting Directive
2008/115/EC. In
accordance with Article 3
of Regulation (EU)
2016/399, border control
should be carried out
without prejudice to the
rights of refugees and
persons requesting
international protection, in
particular as regards non-
refoulement.

(EU) 2016/399 _/Schengen
Borders Code], border
control consists of border
checks carried out at the
border crossing points and
border surveillance, which
is carried out between the
border crossing points;—#

e
. .

S ; / .
eheeks. In accordance with
Article 13 of Regulation
(EU) 2016/399 [Schengen
Borders Code] a person
who has crossed a border in
an #nanthorisedirregular
manner and who has no
right to stay on the territory
of the Member State
concerned shall be
apprehended and made
subject to procedures
respecting Directive
2008/115/EC. 1
accordance-withHowever,
Article 3 of Regulation
(EU) 2016/399; [Schengen
Borders Code] clarifies
that border control should
be carried out without
prejudice to the rights of
refugees and persons
requesting international
protection, in particular as

(EU) 2016/399, border
control consists of border
checks carried out at the
border crossing points and
border surveillance, which
is carried out between the
border crossing points, in
order to prevent third-
country nationals from
border crossing not
authorised under Article
5 of Regulation (EU)
2016/399 and thereby
circumventing border
checks. In accordance with
Article 13 of Regulation
(EU) 2016/399 a person
who has crossed a border in
an unauthorised manner
and who has no right to
stay on the territory of the
Member State concerned
shall be apprehended and
made subject to procedures
respecting Directive
2008/115/EC. In
accordance with Article 3
of Regulation (EU)
2016/399, border control
should be carried out
without prejudice to the
rights of refugees and
persons requesting
international protection, in
particular as regards non-
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regards non-refoulement.

refoulement.

(6) Border guards are often
confronted with third-
country nationals who are
requesting international
protection without travel
documents, both following
apprehension during border
surveillance and during
checks at the border
crossing points. Moreover,
at some border sections the
border guards are
confronted with large

(6) Border guards are often
eonfrontedfaced with third-
country nationals who have
no travel or identification
documents and who are
requesting international
protection-withewt-travel
doewments, both following
apprehension during border
surveillance and during
checks at the border
crossing points. Moreover,
it is possible that at some

(6) Border guards are often
confronted with third-
country nationals who are
requesting international
protection without travel
documents, both following
apprehension during border
surveillance and during
checks at the border
crossing points. Moreover,
at some border sections the
border guards are
confronted with-large

14 numbers of arrivals at the border sections the border | aumbers-efarrivals mass
same time. In such guards are eonfrontedfaced | influx of people at the
circumstances, it is with large numbers of same time. In such
particularly difficult to arrivals at the same time. In | circumstances, it is
ensure that all relevant such circumstances, it is particularly difficult to
databases are consulted and | particularly ensure that all relevant
to immediately determine difficuitimportant to ensure | databases are consulted and
the appropriate asylum or that-e# relevant databases to immediately determine
return procedure. are consulted and to the appropriate asylum or
immediatel~determine the | return procedure.
appropriate esyli-or
retrn-procedureprocedure
as quickly as possible.
15 (7) In order to ensure a (7) In order to ensure #an | (7) In order to ensure a
swift handling of third- improved and swift swift handling of third-
10863/23 DK/Im 12
ANNEX JAL1 LIMITE EN



country nationals who try
to avoid border checks or
who request international
protection at a border
crossing point without
fulfilling the entry
conditions or who are
disembarked following a
search and rescue
operation, it is necessary to
provide a stronger
framework for cooperation
between the different
national authorities
responsible for border
control, the protection of
public health, the
examination of the need for
international protection and
the application of return
procedures.

handling of third-country
nationals who #3-te
avoidhave not been subject
to border checks or who
request international
protection at a border
crossing point without
fulfilling the entry
conditions or who are
disembarked following a
search and rescue
operation, it is necessary to
provide a stronger
framework for cooperation
between the different
national authorities
responsible for border
control, the protection of
public health, child
protection, the examination
of the need for international
protection and the
application of return
procedures.

country nationals whe-try
teo-avotd-border chee' o
whe-request-intertationa’
protection-ataat the
external borders or
within the territory of the
Member States, who have
not been subject to border

erossingpoint-witheut
FutHiHinetheentry
conditions-ot-whoare
disembarkedfollowinga
search-andresene
operationchecks at the
external borders of the
Member States, as well as
those who have made an
application for
international protection
at border crossing points
or in transit zones,
without fullfilling the
entry conditions , it is
necessary to provide a
stronger framework for
cooperation between the
different national
authorities responsible for
border control, the
protection of public health,
the examination of the need
for international protection
and the application of
return procedures.
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(8) In particular, the
screening should help to
ensure that the third-
country nationals
concerned are referred to
the appropriate procedures
at the earliest stage possible
and that the procedures are
continued without
interruption and delay. At
the same time, the

(8) In particular, the
screening should help to
ensure that the third-
country nationals
concerned are referred to
the appropriate procedures
at the earliest stage possible
and that the procedures are
continued without
interruption and delay. At
the same time, the

(8) In particular, the
screening should-help-te
ensure contribute to
ensuring that the third-
country nationals
concerned are referred to
the appropriate procedures
at the earliest stage possible
and that the procedures are
continued without
interruption and delay. At

screening should help to screening should-help-to the same time, the
counter the practice counter-the-practice screening should-help-te
whereby some applicants e counter contribute to
for international protection | ferinternationalprotection | countering the practice
abscond after having been | abscond-after-havingbeer | whereby-seme- applicants
16 authorised to enter the ettt e for international protection
territory of a Member State | territery-of-aMember-State | abscond in order to
based on their request for based-on-theirrequestfor | pursue applications in
international protection, in | internationat-protection—n | another Member State or
order to pursue such orderto-phrste-stett not at all. Taking into
requests in another Member | reguestsin-arother consideration that the
State or not at all. e e e screening should
eticould help discourage contribute to ensuring the
secondary movements in referral to the
the Schengen area. appropriate procedures,
obligations stemming
from this Regulation
should be without
prejudice to the
applicable rules under
Union law concerning
international protection
or return-afterhavingbeen
10863/23 DK/Im 14
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(9) With regard to those
persons who apply for
international protection, the
screening should be
followed by an examination
of the need for international
protection. It should allow
to collect and share with
the authorities competent
for that examination any
information that is relevant
for the latter to identify the

(9) With regard to those
persons who apply for
international protection, e

srepeeminehanll e

fotlowed ) o

e o

{tand without prejudice to
Regulation (EU) No
XX/XXX [Asylum and
Migration Management
Regulation], the screening

(9) With regard to those
persons who apply for
international protection, the
registration of the
application should be
determined by Article 6 of
Asylum Procedure
Directive 2013/32. The
screening should be
followed by an examination
of the need for international
protection. It should allow

17 appropriate procedure for should e¢llowte-coHectand | to collect and share with
the examination of the share-with-the-enable the the authorities competent
application, thus speeding | screening authorities for that examination any
up that examination. The S e e information that is relevant
screening should also e e for the latter to identify the
ensure that persons with mnformation-that-is-to appropriate procedure for
special needs are identified | collect and share any the examination of the
at an early stage, so that relevant forthelatterto application, thus speeding
any special reception and Felemt bt e e e up that examination. The
procedural needs are fully | procedurefor-the screening should also
taken into account in the e e ensure that persens-with
determination of and the application—thus-speeding | speeialneedsvulnerable
pursuit of the applicable Hp-thert persons are identified at an
10863/23 DK/Im 15
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procedure.

examinationinformation
with the competent
authorities for examining
an _application for
international protection
without assessing the value
of that information. The
screening should also
ensure-thatcontribute to
identifving vulnerable
persons and persons with
special needs are-identificd
at an early stage, so that
any medical, special
reception exdor procedural
needs are fully taken into
account in the
determination of and the
pursuit of the applicable
procedure.

early stage, so that any

special recepticand
precedural specific needs

are fully taken into account
in the determination of and
the pursuit of the applicable
procedure.

(10) The obligations
stemming from this
Regulation should be
without prejudice to the
provisions concerning

deleted

(10) The obligations
stemming from this
Regulation should be
without prejudice to the
provisions concerning

18 responsibility for responsibility for
examining an application examining an application
for international protection for international protection
regulated in Regulation regulated in Regulation
(EU) No XX/XXX (EU) Ne2xXAaeXk
[Asylum and Migration FAsyum-and Migration
Management Regulation]. ManagementNo 604/2013
10863/23 DK/Im 16
ANNEX JAL1 LIMITE EN



(Dublin IIT Regulation)].

(11) This Regulation
should apply to third-
country nationals and
stateless persons who are
apprehended in connection
with the unauthorised
crossings of the external
border of a Member State
by land, sea or air, except
third country nationals for
whom the Member State is
not required to take the
biometric data pursuant to

(11) This Regulation
should apply to third-
country nationals and
stateless persons who are
apprehended in connection
With Hee-srieethorived
erossinegsan_irregular
crossing of the external
border of a Member State
by land, sea or air, except
Hhrbe st

: sthose for whom
the Member State is not

(11) This Regulation
should apply to third-
country nationals and
stateless persons who are
apprehended in connection
with the unauthorised
crossings of the external
border of a Member State
by land, sea or air, except
third country nationals for
whom the Member State is
not required to take the
biometric data pursuant to

Article 14(1) and (3) of the | required to take the [Article +4513(1) and (3)

19 Eurodac Regulation for biometric data pursuant to | of the EuredacRegulation
reasons other than their Article 14(1) and (3) of the | (EU) XXX/XXX
age, as well as to persons Regulation (EU) (EURODAC II1
who have been xxxx/202x [Eurodac Regulation)] for reasons
disembarked following Regulation/ for reasons other than their age, as well
search and rescue other than their age, as well | as to persons who have
operations, regardless of as to personsthose third- been disembarked
whether they apply or not | country nationals who following search and rescue
for international protection. | have been disembarked operations, regardless of
This Regulation should also | following search and rescue | whether—they— they apply
apply to those who seek operations;+egardlessof or not for international
international protection at whether—they—applyr-ornot | protection. For the latter
the border crossing points | forinternationcdt category of persons, the
or in transit zones without | preteetion—his and do not | application of this
fulfilling the entry fulfil the entry conditions | Regulation should be
conditions set out in Article 6 of without prejudice to the

Regulation shewtd-atso obligations of Member
10863/23 DK/Im 17
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appi(EU) 2016/399
[Schengen Borders Code]

and to those third-country
nationals who apply
[forwho-seek international
protection at the border
crossing points or in transit
zones without fulfilling the
entry conditions_set out in
Article 6 of Regulation
(EU) 2016/399 [Schengen

Borders Code].

States according to
international law
regarding search and
rescue operations. This
Regulation should also
apply to those who seek
international protection at
the border crossing points
or in transit zones without
fulfilling the entry
conditions.

(12) The screening should
be conducted at or in
proximity to the external
border, before the persons
concerned are authorised to
enter the territory. The
Member States should
apply measures pursuant to
national law to prevent the

(12) The screening
showtdmay be conducted at

ettt

L T
persons-concerned-are
aitthorised-to-enterthe
territory—the-any
appropriate and adequate
location within the

(12) The screening should
in principle be conducted
at or in proximity to the
external border. However,
notably where there are
no adequate facilities at
the border or they are
already occupied, it can
be conducted in other

20 persons concerned from territory of a Member designated locations;
entering the territory during | State. Member States before-thepersons
the screening. In individual | should apph-measures concerned-are-authorised-to
cases, where required, this | pursnantto-nationaitawto | enter-the-territory. The
may include detention, prever-tepersons Member States should lay
subject to the national law | eoneernedfrom-entering down in their-apply
regulating that matter. ety s measures-pursuantto
sre e e national law provisions to
easeswhererequired—this | ensure the presence of
mien—tnetide-detention: those third-country
subject-to-thenationalleww | nationals in the
10863/23 DK/Im 18
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petertinaothet
matterdesignate any
location used for the
screening, which may be
located at or in proximity
to the external border
taking into account

geography and existing
infrastructures.

designated locationste

prevent-the-persons
conecerredtrom« Merhe
the-territery during th
screening in order to
prevent absconding. In
individual cases, where
required, this may include
detention, as well as other
alternative measures that
can ensure the same
objective, subject to the
national law regulating that
matter. Detention should
always be necessary,
proportionate and subject
to an effective remedy, in
line with national, EU and
international law and
should not exceed the
duration provided for by
the national regulatory
framework. Beyond this
duration, alternative
measures would apply.
The third country
nationals subject to
screening should remain,
for the duration of the
screening, at the disposal
of the screening
authorities. Should they
abscond from these
authorities, they could be
subject to penalties if it is
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provided for under
national law, in line with
EU law. Those penalties
would complement the
framework set out by
Regulation (EU) 2016/399
and should be effective,
proportionate and
dissuasive. Screening
within the territory
should be conducted in
any appropriate location.

20a

(12a) In individual cases,
where required, the
screening may include
detention, subject to the
relevant Union and
national law regulating
that matter, in particular
Directive (EU) xxxx/xxxx
[Reception Conditions
Directive]. The provisions
regarding detention set out
in that directive should
apply mutatis mutandis to
all persons subject to the

screening.

21

(13) Wherever it becomes
clear during the screening

(13) Wherever it becomes
clear during the screening

(13) Wherever it becomes
clear during the screening
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that a third-country national
subject to it fulfils the
conditions of Article 6 of
Regulation (EU) 2016/399,
the screening should end
and the third-country
national concerned should
be authorised to enter the
territory, without prejudice
to the application of
penalties as referred to in
Article 5(3) of that
regulation.

thatof a third-country
national s#bieet-to-itthat
such third-country
national fulfils the
conditions of Article 6 of
Regulation (EU) 2016/399
[Schengen Borders Code],
the screening should end
and, if'it is not already the
case, the person-the-third-
eounntry-national concerned
should be authorised to
enter the territory, without
prejudice to the application
of penalties as referred to in
Article 5(3) of that
Regulation.

that a third-country national
subject to it fulfils the
conditions of Article 6 of
Regulation (EU) 2016/399,
the screening should be
discontinued-end and the
third-country national
concerned should be
authorised to enter the
territory, without prejudice
to the application of
penalties as referred to in
Article 5(3) of that
regulation.

(14) In view of the purpose
of the derogation referred
to in Article 6(5) of
Regulation (EU) 2016/399,
persons whose entry has
been authorised by a
Member State under that

(14) In view of the purpose
of the derogation referred
to in Article 6(5) of
Regulation (EU) 2016/399,
persons whose entry has
been authorised by a
Member State under that

(14) In view of the purpose
of the derogation referred
to in Article 6(5) of
Regulation (EU) 2016/399,
persons whose entry has
been authorised by a
Member State under that

provision in an individual provision in an individual provision in an individual
decision should not be decision should not be decision should not be
submitted to the screening | submitted to the screening | submitted to the screening
despite the fact that they do | despite the fact that they do | despite the fact that they do
not fulfil all entry not fulfil all entry not fulfil all entry
conditions. conditions. conditions, unless they
make an application for
international protection.
10863/23 DK/Im 21
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(14a) Persons applying for

international protection to

whom Member States may

not apply or may no longer

apply a border procedure

22a in accordance with Article

41( 3a) of Regulation (EU)

xxxx/202x [Asylum

Procedure Regulation],

should be authorised to

enter the territory.
(15) All persons subject to | (15) All persons subject to | (15) All persons subject to
the screening should be the screening should be the screening should be
submitted to checks in submitted to checks in submitted to checks,
order to establish their order to verify or establish | including, where
identity and to ascertain their identity and to appropriate, interviews,
that they do not pose a erreetei e thedle in order to establish or
threat to internal security or | #etverify whether they verify their identity and to
public health. In the case of | might pose a threat to ascertain that they do not

23 persons requesting internal security or public pose a security risk or a

international protection at health. In the case of threat to-threatte-internal
border crossing points, the | persons requesting seeurity-or public health. In
identity and security checks | international protection at the case of persons
carried out in the context of | border crossing points, the | making an application for
border checks should be identity and security checks | requesting international
taken into account to avoid | carried out in the context of | protection at border
duplication. border checks should be crossing points, the identity

taken into account to avoid | and security checks carried

duplication. out in the context of border
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checks should be taken into
account to avoid
duplication.

(16) On completion of the
screening, the third-country
nationals concerned should
be referred to the relevant
procedure to establish
responsibility for
examining an application

(16) On completion of the
screening, the third-country
nationals concerned should
be either referred to the
relevant-procedure to
establish responsibility for
examining an application

(16) On completion of the
screening, the third-country
nationals concerned should
be referred to the relevant
procedure to establish
responsibility for
examining an application

for and to assess the need for and to assess the need forand-toassesstheneed
for international protection, | for international protection, | ferinternational-protection;
or be made subject to or be made subject to or-be-madesubjeetto
procedures respecting procedures respecting proceduresrespecting
Directive 2008/115 (return | Directive 2008445 Direetive 20084 5-(return
directive), as appropriate. €2008/115/EC [Return direetiverespecting the
24 The relevant information Directive/ without Regulation (EU);as

obtained during the prejudice to Article 6(5) of | apprepriate—Therelevant
screening should be Regulation (EU)—as mformation-obtained
provided to the competent | appropriate—Thereleveant during-thesereening should
authorities to support the S e e e beprovidedto-the
further assessment of each | durinethescreenine competentautheritiesto
individual case, in full 2016/399 [Schengen suppert-thefurther
respect of fundamental Borders Code]. The assessment-of-each
rights. The procedures screening form containing | individual-caseinfull
established by Directive the collected information respeet-of fundamental
2008/115 should start should be provided to the rights—The procedures
applying only after the competent authorities to established-byDireetive
screening has ended. support the further 2008/ H5-should-start
Article 26 and 27 of the assessment of each applyins-only-atterthe
Asylum Procedures individual case, in full sereening-has-ended:
Regulation should apply respect of fundamental Article 26-and27-of the

10863/23 DK/Im 23

ANNEX JAL1 LIMITE EN



only after the screening has
ended. This should be
without prejudice to the
fact that the persons
applying for international
protection at the moment of
apprehension, in the course
of border control at the
border crossing point or
during the screening,
should be considered
applicants.

rights. The procedures
established by Directive
20084452008/115/EC
should start applying only
after the screening has
ended. Articte 26-and-27-of
tHio—Laelimn-Procedires
S Losld %

» etz ;
Gemmrhenphe
personsPersons expressing
a wish to apply or applying
for international protection
at the moment of
apprehension, in the course
of border control at the
border crossing point or
during the screening,
should be considered
applicants_for international
protection from the
moment they express their
wish to apply for
international protection
and Regulation (EU)
xxxx/xxxx [Asylum
Procedure Regulation] and
Directive (EU) xxxXx/xXxxxx
[Reception Conditions
Directive] should apply to
them.

applyirg No 604/2013
(Dublin IIT Regulation)

for and to assess the need
for international protection

applicants-respecting the
Directive 2013/32/EU
(asylum directive
procedure), or be made
subject to procedures
respecting recast
Directive 2008/115
(return directive), as
appropriate.
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(17) The screening could
also be followed by
relocation under the
mechanism for solidarity

(17) Lheserennipmrondld
eeobe Ol e e

reloeation-Under the
mechanism for solidarity

(17) The screening could
also be followed by
relocation under-the a
mechanism for solidarity

established by Regulation established by Regulation established-byRegulation
(EU) XXX/XXX [Asylum | (EU) XXX/XXX [Asylum | (EHXAEX{AsHum
and Migration and Migration and-Migration
Management] where a Management] where-a Management]-where-a
Member State is Member-State-is Member-State-ts
contributing to solidarity on | eontributineto-solidarity contributingtoselidarity-on
a voluntary basis or the eemeelies b aethe | aveoluntary-basis-erthe
applicants for international | applicantsfor-internationat | applicants-forinternational
protection are not subject to | protection-arenot-subiect protectionarenotsubjectto
the border procedure femthrebepdip o e the-borderprocedure
pursuant to Regulation pursnanttoor under the pursuantto-Regulation
(EU) No. XXX/XXX mechanism addressing EP N2
25 (Asylum Procedures situations of crisis AsyumProcedures

Regulation), or under the established by Regulation Regulation);-erunderthe
mechanism addressing (EU) Mo XXX mechanism-addressing
situations of crisis kel situations-oferisis
established by Regulation Procedures XXX/ XXX established-byRegulation
(EU) XXX/XXX [Crisis Regulation)-e# B2
[Regulation on situations of | underthemechanisn Regulation-on-situations-of
crisis]. crelelrei et o] erisist.

Regutetion{EL XXX

erisist], Member States are

encouraged to relocate

applicants for

international protection

swiftly and without undue

delay after the screening.
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(18) In accordance with
Article 12 of Regulation
(EU) 2016/399, the
fulfilment of entry
conditions and the
authorisation of entry are
expressed in an entry stamp
in a travel document. The
absence of such entry
stamp or the absence of a
travel document may
therefore be considered as
an indication that the holder
does not fulfil the entry
conditions. With the start of
the operation of the

deleted

(18) In accordance with
Article 12 of Regulation
(EU) 2016/399, the
fulfilment of entry
conditions and the
authorisation of entry are
expressed in an entry stamp
in a travel document. The
absence of such entry
stamp or the absence of a
travel document may
therefore be considered as
an indication that the holder
does not fulfil the entry
conditions. With the start of
the operation of the

26 Entry/Exit System leading Entry/Exit System leading
to substitution of the to substitution of the
stamps with an entry in the stamps with an entry in the
electronic system, that electronic system, that
presumption will become presumption will become
more reliable. Member more reliable. Member
States should therefore States should therefore
apply the screening to apply the screening to
third-country nationals who third-country nationals who
are already within the are already within the
territory and who are territory and who are
unable to prove that they unable to prove that they
fulfilled the conditions of fulfilled the conditions of
entry into the territory of entry into the territory of
the Member States. The the Member States. The
screening of such third- screening of such third-
country nationals is country nationals is
necessary in order to necessary in order to
10863/23 DK/Im 26
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compensate for the fact that
they presumably managed
to evade entry checks upon
arrival in the Schengen area
and therefore could have
not been either refused
entry or referred to the
appropriate procedure
following screening.
Applying the screening
could also help in
ascertaining, through the
consultation of the
databases referred to in this
Regulation, that the persons
concerned do not pose a
threat to internal security.
By the end of the screening
within the territory, the
third-country nationals
concerned should be
subject to a return
procedure or, where they
apply for international
protection, to the
appropriate asylum
procedure. Submitting the
same third-country national
to repeated screenings
should be avoided to the
utmost extent possible.

compensate for the fact that
they presumably managed
to evade entry checks upon
arrival in the Schengen area
and therefore could have
not been either refused
entry or referred to the
appropriate procedure
following screening.
Applying the screening
could also help in
ascertaining, through the
consultation of the
databases referred to in this
Regulation, that the persons
concerned do not pose a
threat-to-internal-security
security risk. By the end of
the screening within the
territory, the third-country
nationals concerned should
be subject to a return
procedure or, where they
apply for international
protection, to the
appropriate asylum
procedure. Submitting the
same third-country national
to repeated screenings
should be avoided to the
utmost extent possible.

26a (18a) If an illegally
10863/23 DK/Im 27
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staying third-country
national is apprehended
or intercepted at or in the
immediate vicinity of an
internal border, and there
is no indication that the
person has crossed the
external border in an
authorized manner or
that the person has
already been subject to
screening, the
apprehending Member
States may not apply the
screening if that person is
taken back by another
Member State under
bilateral agreements or
arrangements or under a
specific cooperation
framework, such as the
transfer procedure set out
in Article 23a of
Regulation (EU)
2016/399.

The Member State which
has taken back the third-
country national should
apply the screening.
However, in this case, the
transfer of the third-
country national has to
occur immediately after
the apprehension or
interception, in order to
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ensure that screening
should start without
delay.

26b

(18b) This Regulation is
without prejudice to
provisions of national law
covering the identification
of third-country nationals
suspected of staying in a
Member State illegally in
order to research, within
a brief but reasonable
time, the information
enabling a determination
of the illegality or legality
of the stay.

26¢

(18¢) Without prejudice
to the rules on border
control applicable at the
internal borders of the
Member States where a
decision to lift such
controls has not been
taken yet, screening of
third country nationals
apprehended in
connection with
unauthorised crossing of
such internal borders
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where the controls have
not yet been lifted should
follow the rules
established by this
Regulation for screening
within the territory and
not the rules established
for screening at the
external borders.

(19) The screening should
be completed as soon as
possible, and should not

(19) The screening should
be completed as soon as
possible, and should not

(19) The screening should
be completed as soon as
possible, and should not

exceed 5 days where it is exceed 3-dapswhereitis exceed 5 days. Member

conducted at the external copelpaiad e ool States may set a shorter

border and 3 days where it | border-and 3-dayswhereit | period in their national

is conducted within the Fmeanelnatedbeidiln e legislation, provided that

territory of a Member State. | territory-of-aMenber this ensures that the

Any extension of the 5 State—Any-extension-of the | checks provided for in

days’ time limit should be | S-days—timetimitshowtd-be | this Regulation are

reserved for exceptional el e ] carried out-where-itis

27 S o

situations at the external sthiations-ct-the-external conductedatthe-external

borders, where the bordersvherethe berderand 3-days-where-it

capacities of the Member cmeralite el Ll b is-conduected-within-the

State to handle screenings | State-to-handlescreenings | territory-ofaMember-State.

are exceeded for reasons are-exeeededforreasons Any extension of the 5

beyond its control such as beyond-its-controtsnehas | days’ time limit should be

crisis situations referred to | erisis-situationsreferred+to | reserved for exceptional

in Article 1 of Regulation R e situations at the external

XXX/XXX [crisis SO T e borders, where the

proposal]. proposatlfive days. capacities of the Member
State to handle screenings
are exceeded for reasons
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beyond its control saeh-as
s situations referad
XA feri S
propesal}:
(19a) In a situation of
crisis in accordance with
Regulation (EU)
XXX/XXXX [Crisis
Regulation] the screening
27a should be carried out at
the latest within ten days.
Member States should still
always carry out the
screening without delay
and as quickly as possible.
(20) The Member States (20) The Member States
should determine deleted should determine
appropriate locations for appropriate locations for
the screening at or in the screening at or in
proximity to the external proximity to the external
28 border taking into account border or, in any other
geography and existing designated location, taking
infrastructures, ensuring into account geography and
that apprehended third- existing infrastructures,
country nationals as well as ensuring that apprehended
those who present third-country nationals as
themselves at a border well as those who present
crossing point can be themselves at a border
10863/23 DK/Im 31
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swiftly submitted to the
screening. The tasks related
to the screening may be
carried out in hotspot areas
as referred to in point (23)
of Article 2 of Regulation
(EU) 2019/1896 of the
European Parliament and of
the Council'.

1. Regulation (EU) 2019/1896 of
the European Parliament and of
the Council of 13 November 2019
on the European Border and
Coast Guard, OJ L 295,
14.11.2019, p. 1.

crossing point can be
swiftly submitted to the
screening. The tasks related
to the screening may be
carried out in hotspot areas
as referred to in point (23)
of Article 2 of Regulation
(EU) 2019/1896 of the
European Parliament and of
the Council'. For the
screening within the
territory Member States
should determine
appropriate locations in
the territory.

1. [1] Regulation (EU)
2019/1896 of the European
Parliament and of the Council of
13 November 2019 on the
European Border and Coast
Guard, OJ L 295, 14.11.2019, p.
1.

(21) In order to achieve the
objectives of the screening,
close cooperation should be
ensured between the

(21) In order to achieve the
objectives of the screening,
close cooperation should be
ensured between the

(21) In order to achieve the
objectives of the screening,
close cooperation should be
ensured between the

29 competent national competent national competent national
authorities referred to in authorities referred to in authorities referred to in
Article 16 of Regulation Article 16 of Resutation Article 16 of Regulation
2016/399, those referred to | 2646/399Regulation (EU) | 2016/399, those referred-to
in Article 5 of the [Asylum | 2016/399 [Schengen mnArtiele S-of the fAsHum
Procedures Regulation] as Borders Code], those Procedures
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well as those responsible
for carrying out return
procedures respecting
Directive 2008/115. Child
protection authorities
should also be closely
involved in the screening
wherever necessary to
ensure that the best
interests of the child are
duly taken into account
throughout the screening.
Member States should be
allowed to avail themselves
of the support of the
relevant agencies, in
particular the European
Border and Coast Guard
Agency and the [European
Union Agency for
Asylum], within the limits
of their mandates. Member
States should involve the
national Rapporteurs for
Anti-trafficking wherever
the screening reveals facts
relevant for trafficking in
line with Directive
2011/36/EU of the
European Parliament and of
the Council'.

1. Directive 2011/36/EU of the
European Parliament and of the
Council of 5 April 2011 on

referred to in Article 5 of
theRegulation (EU)
Xooex/aexx [Asylum
Procedures Regulation] as
well as those responsible
for carrying out return
procedures respecting
Directive 2008415—Child

sereening2008/115/EC. In
that regard, it is important
to avoid the duplication of
obligations on Member
States and applicants for
international protection
regarding the procedures
in place, and the
duplication of rules
CONCerning reception
conditions and grounds on

which persons might be
detained. Member States
should be allowed and are
encouraged to avail
themselves of the support
of the relevant agencies, in
particular the European
Border and Coast Guard

Regulatien}involved in

asylum procedures and
responsible for reception
of applicants, as well as
those responsible for
carrying out return
procedures respecting
Directive 2008/115. Child
protection authorities
should also be closely
involved in the screening
wherever necessary to
ensure that the best
interests of the child are
duly taken into account
throughout the screening.
Member States should be
allowed to avail themselves
of the support of the
relevant agencies, in
particular the European
Border and Coast Guard
Agency and the [European
Union Agency for
Asylum], within the limits
of their mandates. Member
States should involve the
national Rapporteurs for
Anti-trafficking or
equivalent mechanisms
wherever the screening
reveals facts relevant for
trafficking in line with
Directive 2011/36/EU of
the European Parliament
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preventing and combating
trafficking in human beings and
protecting its victims, OJ L 101,
15.4.2011, p. 1.

Agency and the fEuropean
Union Agency for
Asylum{, within the limits
of their mandates. Member
States should involve the
national Rapporteurs for
Anti-trafficking wherever
the screening reveals facts
relevant for trafficking in
line with Directive
2011/36/EU of the
European Parliament and of
the Council'.

1. Directive 2011/36/EU of the
European Parliament and of the
Council of 5 April 2011 on
preventing and combating
trafficking in human beings and
protecting its victims, OJ L 101,
15.4.2011, p. 1.

and of the Council'.

1. [1] Directive
2011/36/EU of the European
Parliament and of the Council of
5 April 2011 on preventing and
combating trafficking in human
beings and protecting its victims,
OJL 101, 15.4.2011, p. 1.

29a

(21a) During the
screening procedure, the
best interests of the child
should always be a
primary consideration in

accordance with Article
24(2) of the Charter of
Fundamental Rights of the
European Union (the
‘Charter’). Child
protection_authorities
should, wherever
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necessary, be closely
involved in the screening
to ensure that the best
interests of the child are
duly taken into account
throughout the screening.
A representative should be
appointed to represent and
assist the unaccompanied
minor during the
screening. Where
applicable, this
representative should be
the same as the
representative to be
appointed in accordance
with Article 23 of Directive
(EU) XXX/ XXX
[Reception Conditions

Directive].

(22) When conducting the
screening, the competent
authorities should comply
with the Charter of
Fundamental Rights of the

(22) When conduetingthe
-itiesapplying this

Regulation, the Member

States should comply with

(22) When conducting the
screening, the competent
authorities should comply
with the Charter of
Fundamental Rights of the

30 European Union and ensure | the Charter, relevant European Union and ensure
the respect for human international law, the respect for human
dignity and should not including the Convention | dignity and should not
discriminate against Relating to the Status of discriminate against
persons on grounds of sex, | Refugees done at Geneva | persons on grounds of sex,
racial, colour, ethnic or on 28 July 1951 (‘the racial, colour, ethnic or
social origin, genetic Geneva Convention’),-of social origin, genetic
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features, language, religion
or belief, political or any
other opinions, membership
of a national minority,
disability, age or sexual
orientation. Particular
attention should be paid to
the best interests of the
child.

Fudennertad-Rightsofthe

fon and
ensure the respect for
human dignity and should
not discriminate against
persons on grounds of sex,
racial, colour, ethnic or
social origin, genetic
features, language, religion
or belief, political or any
other opinions, membership
of a national minority,
disability, age or sexual
orientation. Particular
attention should be paid to
the best interests of the
child.

features, language, religion
or belief, political or any
other opinions, membership
of a national minority,
disability, age or sexual
orientation. Particular
attention should be paid to
the best interests of the
child.

(23) In order to ensure
compliance with EU and
international law, including
the Charter of Fundamental
Rights, during the
screening, each Member

(23) In order to ensure
compliance with £&Union
and international law,
including the Charter,
during border surveillance

and-o/ e el el e

(23) In order to ensure
compliance with EU and
international law, including
the Charter of Fundamental
Rights, during the
screening, each Member

31 State should establish a dnring the screening State should provide for
monitoring mechanism and | procedure, each Member establish a monitoring
put in place adequate State should establish or mechanism and put in place
safeguards for the designate a monitoring adequate safeguards for the
independence thereof. The | mechanism and put in place | independence thereof. For
monitoring mechanism adequate safeguards for the | this purpose Member
should cover in particular independence #ereof—1he | States may resort to
the respect for fundamental | monitoringof that already existing national
rights in relation to the mechanism shoutd-coverin | fundamental rights
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screening, as well as the
respect for the applicable
national rules regarding
detention and compliance
with the principle of non-
refoulement as referred to
in Article 3(b) of
Regulation (EU) 2016/399.
The Fundamental Rights
Agency should establish
general guidance as to the
establishment and the
independent functioning of
such monitoring
mechanism. Member States
should furthermore be
allowed to request the
support of the Fundamental
Rights Agency for
developing their national
monitoring mechanism.
Member States should also
be allowed to seek advice
from the Fundamental
Rights Agency with regard
to establishing the
methodology for this
monitoring mechanism and
with regard to appropriate
training measures. Member
States should also be
allowed to invite relevant
and competent national,
international and non-
governmental organisations

 lar tho respecth

relesreier e

accordance with the Paris
Principles,-cs—well-asthe

e o e oo e L

monitoring the Venice
Principles, the United

Nations General Assembly
Resolution of 28 December
2020 on the role of the
Ombudsman, and the
Optional Protocol to the
Convention against
Torture and other Cruel,
Inhuman or Degrading
Treatment or Punishment,

monitoring mechanisms
which foresee safeguards
that ensure their
independences. The
monitoring mechanism
should cover in particular
the respect for fundamental
rights in relation to the
screening, as well as the
respect for the applicable
national rules regarding
detention and compliance
with the principle of non-
refoulement as referred to
in Article 3(b) of
Regulation (EU) 2016/399.
The Fundamental Rights
Agency should establish
general guidance as to the
establishment and the
independent functioning of
such monitoring
mechanism. Member States
should furthermore be
allowed to request the
support of the Fundamental
Rights Agency for
developing their national
monitoring mechanism.
Member States should also
be allowed to seek advice
from the Fundamental
Rights Agency with regard
to establishing the
methodology for this
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and bodies to participate in
the monitoring. The
independent monitoring
mechanism should be
without prejudice to the
monitoring of fundamental
rights provided by the
European Border and Coast
Guard Agency’s
fundamental rights
monitors provided for in
Regulation (EU)
2019/1896. The Member
States should investigate
allegations of the breach of
the fundamental rights
during the screening,
including by ensuring that
complaints are dealt with
expeditiously and in an
appropriate way.

in particular by involving
national human rights
institutions, national
ombudspersons or
international
organisations in the
management and
operation of the
mechanism. Member States

mrethedetom o
monitorinemay also
involve relevant non-
governmental
organisations. The bodies
responsible for the
mechanism a#d-with

regard-to-appropriate

SR | ould B

) Lo i l
and-competentestablish
and maintain close links
with the national;
imtornetionaland
GOV

i .
I N .

o !g L.

data protection authorities

monitoring mechanism and
with regard to appropriate
training measures. Member
States should also be
allowed to invite relevant
and competent national,
international and non-
governmental organisations
and bodies to participate in
the monitoring. The
independent monitoring
mechanism should be
without prejudice to the
monitoring of fundamental
rights provided by the
European Border and Coast
Guard Agency’s
fundamental rights
monitors provided for in
Regulation (EU)
2019/1896. The Member
States should investigate
allegations of the breach of
the fundamental rights
during the screening,
including by ensuring that
complaints are dealt with
expeditiously and in an
appropriate way.
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and the European Data
Protection Supervisor. The
mechanism should be

7 ot .
monitorine-ofmonitor the
respect for fundamental
rights provided-by-the
Furopeanin relation to
border surveillance and the
screening procedure, as
well as the respect for the
applicable rules regarding
detention and compliance
with the principle of non-
refoulement as referred to
in Article 3(b) of
Regulation (EU) 2016/399
[Schengen Borders
Codeland-Coast-Grard

Aoenev-sHimdeamental

3la

(23a) The Fundamental
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Rights Agency (FRA)
should establish general
guidance as to the
establishment and the
independent functioning of
such monitoring
mechanism. Member
States should furthermore
be allowed to request the
support of the FRA for
developing their national
monitoring mechanism.
Member States should also
be allowed to seek advice
from the FRA with regard

to establishing the
methodology for this
monitoring mechanism
and appropriate training
measures.

31b

(23b) The independent
monitoring mechanism
should be in addition and
without prejudice to the
monitoring of fundamental
rights provided by the
European Border and
Coast Guard Agency’s
fundamental rights

monitors provided for in
Regulation (EU)
2019/1896 of the
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European Parliament and
of the Council'®, the
monitoring mechanism for
the purpose of monitoring
the operational and
technical application of
the Common European
Asylum System (CEAS) as
set out in Article 14 of
Regulation (EU)
2021/2303 of the
European Parliament and
of the Council "[EU
Asylum Agency
Regulation], the Schengen
Evaluation and
Monitoring Mechanism
provided for in Council
Regulation (EU) 2022/922
of the European
Parliament and of the
Council ' and monitoring
carried out by existing
national or international
monitoring bodies.
Member States should
investigate all allegations
of non-respect of
fundamental rights during

border surveillance and
the screening procedure,
including by ensuring that
complaints are dealt with
promptly, expeditiously

and are capable of leading
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to the identification and
sanction of those
responsible in an
appropriate manner.

la. Regulation (EU) 2019/1896
of the European Parliament and
of the Council of 13 November
2019 on the European Border
and Coast Guard and repealing
Regulations (EU) No 1052/2013
and (EU) 2016/1624 (0OJ L 295,
14.11.2019, p. 1).

1b. Regulation (EU) 2021/2303
of the European Parliament and
of the Council of 15 December
2021 on the European Union
Agency for Asylum and
repealing Regulation (EU) No
439/2010 (OJ L 468, 30.12.2021,

p- L.

Ic. Council Regulation (EU)
2022/922 of 9 June 2022 on the
establishment and operation of
an _evaluation and monitoring
mechanism to verify the
application of the Schengen
acquis, and repealing Regulation
(EU) No 1053/2013 (OJ L 160,

15.6.2022, p. 1).

(23c) Member States
should ensure that the

31c implementation of the
screening procedure, and
the set up and operation of
the independent
10863/23 DK/Im 42
ANNEX JAIL1 LIMITE EN



monitoring mechanism,
are adequately financed
and resourced. To that
end, Member States may
request funding for the
establishment and
operation of the
independent monitoring
mechanism _from Union
funding sources, in

particular the Integrated

Border Management Fund
(IBMF) provided for in
Regulation (EU)
2021/1148.

31d

(23d) The obligations on
Member States to establish
or designate an existing
independent monitoring
mechanism during border
surveillance and the
screening procedure set
out in this Regulation as
well as during the asylum
and return border
procedure set out in Article
[XX] of Regulation (EU)
xxxx/xxxx [Asylum
Procedure Regulation]
should be fulfilled through
the establishment or
designation of one
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mechanism that covers all
relevant phases and
procedures specified in the

respective regulations.

(24) By the end of the
screening, the authorities
responsible for the
screening should fill in a
de-briefing form. The form
should be transmitted to the
authorities examining
applications for
international protection or
to the authorities competent
for return — depending on
whom the individual is

(24) By the end of the
screening, the authorities
responsible for the
screening should fill in a
de-briefinescreening form.
The form should be
transmitted to the
authorities examining
applications for
international protection or
to the authorities competent
for return — depending e#to

(24) As soon as possible
and, at latest by the end of
the screening, the
authorities responsible for
the screening should fill in
a screening form with all
relevant information
gathered or include such
information in the
relocation-de-briefing
form. The form should be
transmitted by any

referred to. In the former whom the individueiperson | appropriate means,
32 case, the authorities is referred-to—tn-theformer | including digital tools, to
responsible for the e the authorities examining
screening should also el efo e applications for
indicate any elements sl b international protection or
which may seem to be frrelieert o leren to the authorities competent
relevant for determining vl e for return procedures—
whether the competent relevanttor-determining depending on whom the
authorities should submit el e e individual is referred to.-1n
the application of the third- | awxtheritiesshoutd-submit theformer-cases-the
country national concerned | the-applicationof thethird- | auvtheritiesresponsible-for
to an accelerated eountry-nationtdconecerned | the The end of screening
examination procedure or toei-ceceterated should alse-indicate-any
to the border procedure. et peeeedirear | elements-which-may-seem
rethebapde pen il to-berelevantfor
1 - bothes il
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competent-autherities
should-submit-the
applieationnot prevent
authorities, where
appropriate, to continue
actions to determine the
identity of the third-
country-nationalperson
concerned to-an-aceelerated
examinatton-procedureoF
to-the berderproecedureand

assess possible security
risks.

32a

(24a) The information in
the screening form should
be recorded in such a way
that it is amenable to
administrative and judicial
review during any
subsequent asylum or
return procedure. The
person subject to the

screening should have the
possibility to indicate to the

competent authorities that
the information contained
in the form is incorrect.
Any such indication
should be recorded in the
screening form without
delaying the completion of

the screening.
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32b

(24b) The person
concerned should be
provided with a copy of the
screening form before it is
transmitted to the relevant
authorities. In the case of
minors, the copy of the
form should be provided to

the adult or adults
responsible for the child,

In the case of

unaccompanied minors,
the form should be

provided to the
representative of the child.

32¢

(24¢c) The processing of
data during the screening
procedure should always
be carried out in
accordance with
Regulation (EU) 2016/679
of the European
Parliament and of the
Council'* [GDPR],
Regulation 2018/1725 of
the European Parliament
and of the Council' or,
where relevant, Directive
2016/680 of the European
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Parliament and of the
Council “[Police
Directive], including the
general principles of data
minimisation and purpose
limitation. Particular
attention should be given
to Article 13 of Regulation
(EU) 2016/679 [GDPR],
Article 13 of Directive
(EU) 2016/680 [Police
Directive] and Article 15 of
Regulation (EU)
2018/1725, including the
right to request from the
data controller access to
and rectification or
erasure of personal data
and the right to lodge a
complaint with a
supervisory authority.
When implementing this
Regulation, all relevant
opinions and
recommendations of the
European Data Protection
Board and European Data
Protection Supervisor
should be taken into
account.

la. Regulation (EU) 2016/679 of
the European Parliament and of
the Council of 27 April 2016 on

the protection of natural persons
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with regard to the processing of
personal data and on the free
movement of such data, and
repealing Directive 95/46/EC
(General Data Protection
Regulation) (OJ L 119, 4.5.2016,

p-1).

1b. Regulation (EU) 2018/1725
of the European Parliament and
of the Council of 23 October
2018 on the protection of natural
persons with regard to the
processing of personal data by
the Union institutions, bodies,
offices and agencies and on the
free movement of such data, and
repealing Regulation (EC) No
45/2001 and Decision No
1247/2002/EC (OJ L 295,
21.11.2018, p. 39).

Ic. Directive (EU) 2016/680 of
the European Parliament and of
the Council of 27 April 2016 on
the protection of natural persons
with regard to the processing of
personal data by competent
authorities for the purposes of
the prevention, investigation,
detection or prosecution of
criminal offences or the
execution of criminal penalties
and on the free movement of
such data, and repealing Council
Framework Decision
2008/977/JHA (OJ L 119,

4.5.2016, p. 89).

33 (25) The biometric data (25) The biometric data
taken during the screening deleted taken during the screening
10863/23 DK/Im 48
ANNEX JAL1 LIMITE EN



should, together with the
data referred to in Articles
[12, 13, 14 and 14a] of the
Eurodac Regulation be
transmitted to Eurodac by
the competent authorities in
accordance with the
deadlines provided for in
that Regulation.

should, together with the
data referred to in Articles
] [10H2, 13, 14 and 14a}
of the Eurodac II1
Regulation] be transmitted
to Eurodac by the
competent authorities in
accordance with the
deadlines provided for in
that Regulation.

(26) A preliminary health
examination should be
carried out on all persons
submitted to the screening
at the external borders with
a view to identifying
persons in need of
immediate care or requiring
other measures to be taken,
for instance isolation on

(26) A preliminary health
examination should be
carried out on all persons
submitted to the screening
at-the-external-horders-with
a view to identifying
persons in need of
immediate care or requiring
other measures to be taken,
for instance isolation on

(26) A preliminary health
examination check should
be carried out on-al
persons submitted to the
screening at the external
borders with a view to
identifying persons in need
of immediate care or
requiring other measures to
be taken, for instance

34 public health grounds. The | public health grounds. The | isolation on public health
specific needs of minors specific needs of minors grounds. Fhe-speeific-needs
and vulnerable persons and vulnerable persons of minors-and-vulnerable
should be taken into should be taken into persens-should-be-taken
account. If it is clear from | account. ffitiselearfrom | into-aceeuntIf it is clear
the circumstances that such | thecirenmstancesthat-sueh | from the circumstances that
examination is not needed, | examinationisrotrneeded- | such examination check is
in particular because the frmpentienden b et not needed, in particular
overall condition of the overati-condition-of-te because the overall
person appears to be very PersoappetsHo-bevery condition of the person
good, the examination B e appears to be very good,
should not take place and B e the-examination check
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the person concerned
should be informed of that
fact. The preliminary health
examination should be
carried out by the health
authorities of the Member
State concerned. With
regard to third-country
nationals apprehended
within the territory, the
preliminary medical
examination should be
carried out where it is
deemed necessary at first
sight.

oo oo fed

sherllboinfommrad o by
faet—The preliminary health
examination should be
carried out by gualified
medical professionals of
the health authorities of the
Member State concerned.

should not take place and
the person concerned
should be informed of that
fact. By way of derogation
and in exceptional
circumstances linked to
the number of third-
country nationals needing
to be subject to the
screening, and based on
the overall condition of
the person, the decision
on the absence of the
necessity of such a The
preliminary health
examinationshould-be
earried-eutcheck may be
taken by the
healthscreening authorities
under the supervision of
qualified medical staff. ef
The Member State
concerned—With-regard-te
third-country-nationals
hended within £l
territery;States should
notify the Commission
where they make use of
such a possibility. The
preliminary medieal
examinationhealth check
should be carried out where

itis-deemed neeessary-at

firstsightby qualified
medical staff of the
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Member State concerned.

34a

(26a) A preliminary
vulnerability check should
be carried out on all
persons submitted to the

screening with a view to
identifying persons who
are in a vulnerable
situation, are victims of
torture or other inhuman
or degrading treatment,
are stateless persons or at
risk of becoming stateless
persons, or have special
reception or procedural
needs within the meaning
of Article [21] of Directive
(EU) xxxx/xxxx
[Reception Conditions
Directive] and Article [20]
of Regulation (EU)
xxxx/xxxx [Asylum
Procedure Regulation].
The vulnerability check
should be carried out by
qualified professionals of
the Member State
concerned.

34b

(26a) During screening, a
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vulnerability check
should be carried out to
identify any indications of
vulnerability without
prejudice to further
assessment in subsequent
procedures following the
completion of screening.
The specific needs of
minors and vulnerable
persons should be taken
into account.

(27) During the screening,
all persons concerned
should be guaranteed a
standard of living
complying with the Charter
of Fundamental Rights of
the European Union and
have access to emergency
health care and essential

(27) During the screening,
all persons concerned
should be guaranteed a
standard of living
complying with the Charter
Loy ! Dot 3
the-Enropeantrionand
have access to emergency
health care and essential

(27) During the screening,
all persons concerned
should be guaranteed a
standard of living
complying with the Charter
of Fundamental Rights of
the European Union and
have access to emergency
health care and essential

35 treatment of illnesses. treatment of illnesses. treatment of illnesses.
Particular attention should | Directive (EU) XXX/XXX | Particular attention should
be paid to individuals with | [Reception Conditions be paid to individuals with
vulnerabilities, such as Directive] applies to vulnerabilities, such as
pregnant women, elderly applicants for pregnant women, elderly
persons, single parent international protection. persons, single parent
families, persons with an Particular attention should | families, persons with an
immediately identifiable be paid to individuals with | immediately identifiable
physical or mental vulnerabilities, such as physical or mental
disability, persons visibly minors, unaccompanied disability, persons visibly
having suffered minors, pregnant women, having suffered
10863/23 DK/Im 52
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psychological or physical
trauma and unaccompanied
minors. In particular, in
case of a minor,
information should be
provided in a child-friendly
and age appropriate
manner. All the authorities
involved in the
performance of the tasks
related to the screening
should respect human
dignity, privacy, and refrain
from any discriminating
actions or behaviour.

elderly persons, single
parent families, victims of
trafficking in human
beings, persons with a»
Frpedieteb i e i bleg
serious illness, persons
with a mental disorder,
persons with a physical or
mental disability, persons
e el
minerswho have been
subjected to torture, rape
or other serious forms of
psychological physical or
sexual violence. In
particular, in_the case of a
minor, information should
be provided in a child-
friendly and age
appropriate manner_ and
should also be provided to
the representative of the
minor. All the authorities
involved in the
performance of the tasks
related to the screening
should respect human
dignity, privacy, and refrain
from any discriminating
actions or behaviour.

psychological or physical
trauma and unaccompanied
minors. In particular, in
case of a minor,
information should be
provided in a child-friendly
and age appropriate
manner. All the authorities
involved in the
performance of the tasks
related to the screening
should report any
situation of vulnerabilities
observed or reported to
them, respect human
dignity, privacy, and refrain
from any discriminating
actions or behaviour.

36
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(28) Since third-country
nationals subject to the
screening may not carry the
necessary identity and
travel documents required
for the legal crossing of the
external border, an
identification procedure
should be provided for as
part of the screening.

(28) Since third-country
nationals subject to the
screening may not
ear#yhave the necessary
identity and travel
documents required for the
legal crossing of the
external border, a
verification of identity or
an identification procedure

should be previded

forcarried out as part of the

screening.

(28) Since third-country
nationals subject to the
screening may not carry the
necessary identity and
travel documents required
for the legal crossing of the
external border, an
identification or
verification procedure
should be provided for as
part of the screening.

(29) The Common Identity
Repository (“CIR”) was
established by Regulation
(EU) 2019/817 of the
European Parliament and of
the Council
(Interoperability
Regulation)' to facilitate
and assist in the correct

(29) The Common Identity
Repository ("CIR") was
established by Regulation
(EU) 2019/817—_of the
European Parliament and of
the Council
(Interoperability
Regulation)' to facilitate
and assist in the correct

(29) The Common Identity
Repository ("CIR") was
established by Regulation
(EU) 2019/817- of the
European Parliament and of
the Council
(Interoperability
Regulation)' to facilitate
and assist in the correct

< identification of persons identification of persons identification of persons
registered in the Entry/Exit | registered in the Entry/Exit | registered in the Entry/Exit
System (“EES”), the Visa System ("EES"), the Visa System ("EES"), the Visa
Information System Information System Information System
(“VIS”), the European ("VIS"), the European ("VIS"), the European
Travel Information and Travel Information and Travel Information and
Authorisation System Authorisation System Authorisation System
(“ETIAS”), Eurodac and in | ("ETIAS"), Eurodac and in | ("ETIAS"), Eurodac and in
the European Criminal the European Criminal the European Criminal
Records Information Records Information Records Information
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System for third country
nationals (“ECRIS-TCN”),
including of unknown
persons who are unable to
identify themselves. For
that purpose, the CIR
contains only the identity,
travel document and
biometric data recorded in
EES, VIS, ETIAS, Eurodac
and ECRIS-TCN, logically
separated. Only the
personal data strictly
necessary to perform an
accurate identity check is
stored in the CIR. The
personal data recorded in
the CIR is kept for no
longer than strictly
necessary for the purposes
of the underlying systems
and should automatically
be deleted where the data
are deleted from the
underlying systems.
Consultation of the CIR
enables a reliable and
exhaustive identification of
persons, by making it
possible to consult all
identity data present in the
EES, VIS, ETIAS, Eurodac
and ECRIS-TCN in one go,
in a fast and reliable
manner, while ensuring a

System for third
eountrythird-country
nationals ("ECRIS-TCN"),
including of unknown
persons who are unable to
identify themselves. For
that purpose, the CIR
contains only the identity,
travel document and
biometric data recorded in
EES, VIS, ETIAS, Eurodac
and ECRIS-TCN, logically
separated. Only the
personal data strictly
necessary to perform an
accurate identity check is
stored in the CIR. The
personal data recorded in
the CIR iskeptforrne
longer-than-stricth:
et e e
and-shouldare
automatically he-deleted
where the data are deleted
from the underlying
systems. Consultation of
the CIR enables a reliable
and exhaustive verification
of identity or identification
of persons, by making it
possible to consult all
identity data present in the
EES, VIS, ETIAS, Eurodac
and ECRIS-TCN in one go,

System for third country
nationals ("ECRIS-TCN"),
including of unknown
persons who are unable to
identify themselves. For
that purpose, the CIR
contains only the identity,
travel document and
biometric data recorded in
EES, VIS, ETIAS, Eurodac
and ECRIS-TCN, logically
separated. Only the
personal data strictly
necessary to perform an
accurate identity check is
stored in the CIR. The
personal data recorded in
the CIR is kept for no
longer than strictly
necessary for the purposes
of the underlying systems
and should automatically
be deleted where the data
are deleted from the
underlying systems.
Consultation of the CIR
enables a reliable and
exhaustive identification of
persons, by making it
possible to consult all
identity data present in the
EES, VIS, ETIAS, Eurodac
and ECRIS-TCN in one go,
in a fast and reliable
manner, while ensuring a
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maximum protection of the
data and avoiding
unnecessary processing or
duplication of data.

1. Regulation (EU) 2019/817 of
the European Parliament and of
the Council of 20 May 2019 on
establishing a framework for
interoperability between EU
information systems in the field
of borders and visa and amending
Regulations (EC) No 767/2008,
(EU) 2016/399, (EU) 2017/2226,
(EU) 2018/1240, (EU) 2018/1726
and (EU) 2018/1861 of the
European Parliament and of the
Council and Council Decisions
2004/512/EC and 2008/633/JHA,
OJ L 135,22.5.2019, p. 27.

in a fast and reliable
manner, while ensuring &
mectmumthe protection of
the data and avoiding
unnecessary processing or
duplication of data.

1. Regulation (EU) 2019/817 of
the European Parliament and of
the Council of 20 May 2019 on
establishing a framework for
interoperability between EU
information systems in the field
of borders and visa and amending
Regulations (EC) No 767/2008,
(EU) 2016/399, (EU) 2017/2226,
(EU) 2018/1240, (EU) 2018/1726
and (EU) 2018/1861 of the
European Parliament and of the
Council and Council Decisions
2004/512/EC and 2008/633/JHA,
OJ L 135,22.5.2019, p. 27.

maximum protection of the
data and avoiding
unnecessary processing or
duplication of data.

1. [1] Regulation (EU)
2019/817 of the European
Parliament and of the Council of
20 May 2019 on establishing a
framework for interoperability
between EU information systems
in the field of borders and visa
and amending Regulations (EC)
No 767/2008, (EU) 2016/399,
(EU) 2017/2226, (EU)
2018/1240, (EU) 2018/1726 and
(EU) 2018/1861 of the European
Parliament and of the Council and
Council Decisions 2004/512/EC
and 2008/633/JHA, OJ L 135,
22.5.2019, p. 27.

(30) In order to establish
the identity of the persons
subject to the screening, a
verification should be

initiated in the CIR in the

(30) In order to verify or
establish the identity of the
persons subject to the
screening, a verification
should be initiated in the

(30) In order to establish
the identity of the persons
subject to the screening, a
verification should be

initiated in the CIR in the

38 presence of the person CIR in the presence of the | presence of the person
during the screening. person during the during the screening.
During that verification, the | screening. During that During that verification, the
biometric data of the person | verification, the biometric | biometric data of the person
should be checked against | data of the person should should be checked against
the data contained in the be checked against the data | the data contained in the
CIR. Where the biometric contained in the CIR. CIR. Where the biometric
10863/23 DK/Im 56
ANNEX JAL1 LIMITE EN



data of a person cannot be
used or if a query with that
data fails, the query could
be carried out with identity
data of the person in
combination with travel
document data, where such
data are available. In
accordance with the
principles of necessity and
proportionality, and where
the query indicates that data
on that person are stored in
the CIR, Member State
authorities should have
access to the CIR to consult
the identity data, travel
document data and
biometric data of that
person, without the CIR
providing any indication as
to which EU information
system the data belong to.

Where the biometric data of
a person cannot be used or
if a guneryconsultation with
that data fails, the
gueryconsultation could be
carried out with identity
data of the person in
combination with travel
document data, where such
data are available. In
accordance with the
principles of necessity and
proportionality, and where
the g#eryconsultation
indicates that data on that
person are stored in the
CIR, Member State
authorities should have
access to the CIR to consult
the identity data, travel
document data and
biometric data of that
person, without the CIR
providing any indication as
to which EU information
system the data belong to.

data of a person cannot be
used or if a query with that
data fails, the query could
be carried out with identity
data of the person in
combination with travel
document data, where such
data are available. In
accordance with the
principles of necessity and
proportionality, and where
the query indicates that data
on that person are stored in
the CIR, Member State
authorities should have
access to the CIR to consult
the identity data, travel
document data and
biometric data of that
person, without the CIR
providing any indication as
to which EU information
system the data belong to.

(31) Since the use of the

(31) Since the use of the

(31) Since the use of the

CIR for identification CIR for identification CIR for identification
39 purposes has been limited purposes has been limited | purposes has been limited
by Regulation (EU) by Regulation (EU) by Regulation (EU)
2019/817 to facilitating and | 2019/817 to facilitating and | 2019/817 to facilitating and
assisting in the correct assisting in the correct assisting in the correct
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identification of persons
registered in the EES, VIS,
ETIAS, Eurodac and
ECRIS-TCN in situations
of police checks within the
territory of the Member
States, that Regulation
needs to be amended to
provide for the additional
purpose of using the CIR to
identify persons during the
screening established by
this Regulation.

identification of persons
registered in the EES, VIS,
ETIAS, Eurodac and
ECRIS-TCN in situations
of police checks within the
territory of the Member
States, that Regulation
needs to be amended to
provide for the additional
purpose of using the CIR to
identify persons during the
screening established by
this Regulation.

identification of persons
registered in the EES, VIS,
ETIAS, Eurodac and
ECRIS-TCN in situations
of police checks within the
territory of the Member
States, that Regulation
needs to be amended to
provide for the additional
purpose of using the CIR to
identify persons during the
screening established by
this Regulation.

(32) Given that many
persons submitted to the
screening may not carry
any travel documents, the
authorities conducting the
screening should have
access to any other relevant
documents held by the

(32) Given that many
persons submitted to the
screening may not
ear#yhave any travel
documents, the authorities
conducting the screening
should have access to any
other relevant documents

(32) Given that many
persons submitted to the
screening may not carry
any travel documents, the
authorities conducting the
screening should have
access to any other relevant
documents held by the

40 persons concerned in cases | held by the persons persons concerned in cases
where the biometric data of | concerned for the where the biometric data of
such persons are not usable | verification of identity or such persons are not usable
or yield no result in the identification in cases or yield no result in the
CIR. The authorities should | where the biometric data of | CIR. The authorities should
also be allowed to use data | such persons are not usable | also be allowed to use data
from those documents, or yield no result in the from those documents,
other than biometric data, CIR. The authorities should | other than biometric data,
to carry out checks against | also be allowed to use data | to carry out checks against
the relevant databases. from those documents, the relevant databases.
other than biometric data,
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to carry out checks against
the relevant databases.

41

(33) The identification of
persons during border
checks at the border
crossing point and any
consultation of the
databases in the context of
border surveillance or
police checks in the
external border area by the
authorities who referred the
person concerned to the
screening should be
considered as part of the
screening and should not be
repeated, unless there are
special circumstances
justifying such repetition.

(33) The identification of
persons during border
checks at the border
crossing point and any
consultation of the
databases in the context of
border surveillance or
police checks in the
external border area by the
authorities who referred the
person concerned to the
screening should be
considered as part of the
screening and should not be
repeated, unless there are
special circumstances
justifying such repetition._It
is neither necessary nor
proportionate to consult
the same database multiple
times in respect of the
same person. The
collection of personal data,
and in particular the
taking of biometric data
for the purpose of both

verification or

identification and of the
registration in accordance
with the requirements of

(33) The identification of
persons during border
checks at the border
crossing point and any
consultation of the
databases in the context of
border surveillance or
police checks in the
external border area by the
authorities who referred the
person concerned to the
screening should be
considered as part of the
screening and should not be
repeated, unless there are
special circumstances
justifying such repetition.
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Regulation (EU)
xxxx/xxxx [Eurodac
Regulation], should take
place once as part of the

screening.

(34) In order to ensure
uniform conditions for the
implementation of Articles
11(5) and 12(5) of this
Regulation, implementing
powers should be conferred
on the Commission. Those
powers should be exercised
in accordance with
Regulation (EU) No
182/2011 of the European
Parliament and of the
Council'. For the adoption

(34) In order to ensure
uniform conditions for the
implementation of Artictes
+H5)and12(5)Article
11(5) of this Regulation,
implementing powers
should be conferred on the
Commission. Those powers
should be exercised in
accordance with Regulation
(EU) No 182/2011 of the
European Parliament and of
the Council'. For the

(34) In order to ensure
uniform conditions for the
implementation of Articles
HSyand12(5)11(4) and
12(8) of this Regulation,
implementing powers
should be conferred on the
Commission. Those powers
should be exercised in
accordance with Regulation
(EU) No 182/2011 of the
European Parliament and of
the Council'. For the

42 of relevant implementing adoption of relevant adoption of relevant
acts, the examination implementing acts, the implementing acts, the
procedure should be used. | examination procedure examination procedure
should be used. should be used.
1. Regulation (EU) No 182/2011
of the European Parliament and 1. Regulation (EU) No 182/2011 | 1.[1] Regulation (EU) No
of the Council of 16 February of the European Parliament and 182/2011 of the European
2011 laying down the rules and of the Council of 16 February Parliament and of the Council of
general principles concerning 2011 laying down the rules and 16 February 2011 laying down
mechanisms for control by the general principles concerning the rules and general principles
Member States of the mechanisms for control by the concerning mechanisms for
Commwspn’s exercise of Member States of the control by the Member States of
implementing power (OJ L 55, Commission's exercise of the Commission's exercise of
28.2.2011, p. 13). implementing power (OJ L 55, implementing power (OJ L 55,
28.2.2011, p. 13). 28.2.2011, p. 13).
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(35) The screening should (35) The screening should
also assess whether the deleted also assess whether the
entry of the third-country entry of the third-country
43 nationals into the Union nationals into the Union
could pose a threat to could pose a threat-te
internal security or to internal-security erte
public policy. publie-polieyrisk .
(36) As the screening (36) As the screening (36) As the screening
concerns persons present at | concerns personsthird- concerns persons present at
the external border without | country nationals present | the external border without
fulfilling entry conditions, | at the external border fulfilling entry conditions,
or disembarked after a withowtfirlfittinewho may or disembarked after a
search and rescue not fulfil entry conditions, | search and rescue
operation, the security or who have been operation, the security
checks as part of the disembarked after a search | checks as part of the
screening should be at least | and rescue operation, the screening should be at least
of a similar level as the security checks as part of of a similar level as the
44 checks performed in the screening should be ¢¢ | checks performed in
respect of third country least-of a similar level esto | respect of third country
nationals that apply on the checks performed in nationals that apply on
beforehand for an respect of third beforehand for an
authorisation to enter the eountrythird-country authorisation to enter the
Union for a short stay, nationals #atwho apply-e# | Union for a short stay,
whether they are under a beforehand for an whether they are under a
visa obligation or not. authorisation to enter the visa obligation or not.
Union for a short stay,
whether they are under a
visa obligation or not.
45
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(37) For third-country
nationals who are on the
basis of their nationality
exempt from the visa
requirement under
Regulation (EU) 2018/1806
of the European Parliament
and the Council',
Regulation (EU) 2018/1240
of the European Parliament
and of the Council® (ETIAS
Regulation) provides that
they have to apply for a
travel authorisation to come
to the EU for short stay.
Before receiving that travel
authorisation, the persons
concerned are submitted to
security checks of the
personal data they submit
against a number of EU
databases — the Visa
Information System (VIS),
the Schengen Information
System (SIS), the
Entry/Exit System (EES),
the European Travel
Information and
Authorisation System
(ETIAS), the Europol data
processed for the purpose
referred to in Article
18(2)(a) of Regulation
(EU) 2016/794%, ECRIS-
TCN* - as well as

(37) For third-country
nationals who are on the
basis of their nationality
exempt from the visa
requirement under
Regulation (EU) 2018/1806
of the European Parliament
and the Council’,
Regulation (EU) 2018/1240
of the European Parliament
and of the Council® (ETIAS
Regulation) provides that
they have to apply for a
travel authorisation to come
to the EU for short stay.
Before receiving that travel
authorisation, the persons
concerned are submitted to
security checks of the
personal data they submit
against a number of EU
databases — the Visa
Information System (VIS),
the Schengen Information
System (SIS), the
Entry/Exit System (EES),
the European Travel
Information and
Authorisation System
(ETIAS), the Europol data
processed for the purpose
referred to in Article
18(2)(a) of Regulation
(EU) 2016/794°, ECRIS-
TCN* - as well as

(37) For third-country
nationals who are on the
basis of their nationality
exempt from the visa
requirement under
Regulation (EU) 2018/1806
of the European Parliament
and the Council',
Regulation (EU) 2018/1240
of the European Parliament
and of the Council® (ETIAS
Regulation) provides that
they have to apply for a
travel authorisation to come
to the EU for short stay.
Before receiving that travel
authorisation, the persons
concerned are submitted to
security checks of the
personal data they submit
against a number of EU
databases — the Visa
Information System (VIS),
the Schengen Information
System (SIS), the
Entry/Exit System (EES),
the European Travel
Information and
Authorisation System
(ETIAS), the Europol data
processed for the purpose
referred to in Article
18(2)(a) of Regulation
(EU) 2016/794° — ECRIS-
TCN* — as well as
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Interpol’s Stolen and Lost
Travel Document database
(SLTD) and Travel
Documents Associated with
Notices database (Interpol
TDAWN).

1. Regulation (EU) 2018/1806 of
the European Parliament and of
the Council of 14 November 2018
listing the third countries whose
nationals must be in possession of
visas when crossing the external
borders and those whose nationals
are exempt from that requirement
(OJL 303,28.11.2018, p. 39).

2. Regulation (EU) 2018/1240 of
the European Parliament and of
the Council of 12 September
2018 establishing a European
Travel Information and
Authorisation System (ETIAS)
and amending Regulations (EU)
No 1077/2011, (EU) No
515/2014, (EU) 2016/399, (EU)
2016/1624 and (EU) 2017/2226
(OJ L 236, 19.9.2018, p. 1).

3. Regulation (EU) 2016/794 of
11 May 2016 on the European
Union Agency for Law
Enforcement Cooperation
(Europol) and replacing and
repealing Council Decisions
2009/371/JHA, 2009/934/JHA,
2009/935/JHA, 2009/936/JHA
and 2009/968/JHA (OJ L 135,
24.5.2016, p. 53-114)

4. Regulation (EC) 2019/816 of
the European Parliament and of
the Council of 17 April 2019
establishing a centralised system

Interpol’s Stolen and Lost
Travel Document database
(SLTD) and Travel
Documents Associated with
Notices database (Interpol
TDAWN).

1. Regulation (EU) 2018/1806 of
the European Parliament and of
the Council of 14 November 2018
listing the third countries whose
nationals must be in possession of
visas when crossing the external
borders and those whose nationals
are exempt from that requirement
(OJL 303,28.11.2018, p. 39).

2. Regulation (EU) 2018/1240 of
the European Parliament and of
the Council of 12 September
2018 establishing a European
Travel Information and
Authorisation System (ETIAS)
and amending Regulations (EU)
No 1077/2011, (EU) No
515/2014, (EU) 2016/399, (EU)
2016/1624 and (EU) 2017/2226
(OJ L 236, 19.9.2018, p. 1).

3. Regulation (EU) 2016/794 of
11 May 2016 on the European
Union Agency for Law
Enforcement Cooperation
(Europol) and replacing and
repealing Council Decisions
2009/371/JHA, 2009/934/THA,
2009/935/JHA, 2009/936/THA
and 2009/968/JHA (OJ L 135,
24.5.2016, p. 53-114)

4. Regulation (EC) 2019/816 of
the European Parliament and of
the Council of 17 April 2019
establishing a centralised system

Interpol’s Stolen and Lost
Travel Document database
(SLTD) and Travel
Documents Associated with
Notices database (Interpol
TDAWN).

1. [1] Regulation (EU)
2018/1806 of the European
Parliament and of the Council of
14 November 2018 listing the
third countries whose nationals
must be in possession of visas
when crossing the external
borders and those whose nationals
are exempt from that requirement
(OJ L 303,28.11.2018, p. 39).
2.12] Regulation (EU)
2018/1240 of the European
Parliament and of the Council of
12 September 2018 establishing a
European Travel Information and
Authorisation System (ETIAS)
and amending Regulations (EU)
No 1077/2011, (EU) No
515/2014, (EU) 2016/399, (EU)
2016/1624 and (EU) 2017/2226
(OJ L 236, 19.9.2018, p. 1).

3. 131 Regulation (EU)
2016/794 of 11 May 2016 on the
European Union Agency for Law
Enforcement Cooperation
(Europol) and replacing and
repealing Council Decisions
2009/371/JHA, 2009/934/THA,
2009/935/JHA, 2009/936/JHA
and 2009/968/JHA (OJ L 135,
24.5.2016, p. 53-114).

4. 4] Regulation (EC)
2019/816 of the European
Parliament and of the Council of
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for the identification of Member
States holding conviction
information on third-country
nationals and stateless persons
(ECRIS-TCN) to supplement the
European Criminal Records
Information System and
amending Regulation (EU)
2018/1726 (OJ L 135, 22.5.2019,
p. 1-26)

for the identification of Member
States holding conviction
information on third-country
nationals and stateless persons
(ECRIS-TCN) to supplement the
European Criminal Records
Information System and
amending Regulation (EU)
2018/1726 (OJ L 135,22.5.2019,
p. 1-26)

17 April 2019 establishing a
centralised system for the
identification of Member States
holding conviction information
on third-country nationals and
stateless persons (ECRIS-TCN)
to supplement the European
Criminal Records Information
System and amending Regulation
(EU) 2018/1726 (OJ L 135,
22.5.2019, p. 1-26).

(38) As to third-country
nationals who are subject to
the visa requirement under
Regulation (EU)
2018/1806, they are
submitted to security

(38) As to third-country
nationals who are subject to
the visa requirement under
Regulation (EU)
2018/1806, they are
submitted to security

(38) As to third-country
nationals who are subject to
the visa requirement under
Regulation (EU)
2018/1806, they are
submitted to security

46 checks against the same checks against the same checks against the same
databases as visa-free third | databases as visa-free third | databases as visa-free third
country nationals, pursuant | country nationals, pursuant | country nationals, pursuant
to Regulation (EU) to Regulation (EU) to Regulation (EU)
810/2009 and Regulation 810/2009 and Regulation 810/2009 and Regulation
(EU) 767/2008 before a (EU) 767/2008 before a (EU) 767/2008 before a
visa is issued. visa is issued. visa is issued.
(39) It follows from the (39) Lfollenmframile (39) It follows from the
reasoning developed in e elap e reasoning developed in
47 recital (36) that as regards | recital-{36)that-As regards | recital (36) that as regards
persons subject to the persons subject to the persons subject to the
screening, automated screening, automated screening, automated
verifications for security yerificationsconsultation verifications for security
purposes should be carried | for security purposes purposes should be carried
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out against the same
systems as is provided for
applicants for a visa or for a
travel authorisation under
the European Travel
Information and
Authorisation System: the
VIS, EES, ETIAS, SIS,
ECRIS-TCN, Europol and
Interpol’s SLTD and
TDAWN. Persons
submitted to the screening
should also be checked
against ECRIS-TCN as
regards persons convicted
in relation to terrorist
offences and other forms of
serious criminal offences,
Europol data referred to in
the preceding recital 38, the
Interpol’s Lost and Stolen
Travel Documents database
and Travel Documents
Associated with Notices
databases (TDAWN).

sereenineof the relevant

databases should also be

(EPAHNjcarried out.

out against the same
systems as is provided for
applicants for a visa or for a
travel authorisation under
the European Travel
Information and
Authorisation System: the
VIS, EES, ETIAS, SIS,
ECRIS-TCN, Europol and
Interpol’s SLTD and
TDAWN. Persons
submitted to the screening
should also be checked
against ECRIS-TCN as
regards persons convicted
in relation to terrorist
offences and other forms of
serious criminal offences,
Europol data referred to in
the preceding recital 38, the
Interpol’s Lost and Stolen
Travel Documents database
and Travel Documents
Associated with Notices
databases (TDAWN).

(40) Those checks should

(40) ThosechecksThe

(40) Those checks should

A be conducted in a manner consultation of the be conducted in a manner

that ensures that only data | relevant databases for that ensures that only data
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necessary for carrying out
the security checks is
retrieved from those
databases. With regard to
persons who have
requested international
protection at a border
crossing point, the
consultation of databases
for the security check as
part of the screening should
focus on the databases that
were not consulted during
the border checks at the
external border, thus
avoiding repeated
consultations.

security purposes should
be conducted in a manner
that ensures that only data
necessary for carrying out
the security checks is
retrieved from those
databases. With regard to
persons who have
requested international
protection at a border
crossing point, the
consultation of databases
for the security check as
part of the screening should

thattake place only insofar
as any of the relevant
databases were not
consulted during the border
checks at the external

border;-thits-aveoiding

necessary for carrying out
the security checks is
retrieved from those
databases. With regard to
persons who have made
an application for
requested international
protection at a border
crossing point, the
consultation of databases
for the security check as
part of the screening should
focus on the databases that
were not consulted during
the border checks at the
external border, thus
avoiding repeated
consultations.

(41) Where justified for

the purpose of the security
check, the screening could
also include verification of

(41) Where justified for

the purpose of the security
check, the screening could
also include verification of

(41) Where justified for
theits purpose-of-the
seeurity-cheek,- the

screening could also

49 objects in the possession of | objects in the possession of | include verification of
third-country nationals, in | third-country nationals, in objects in the possession of
accordance with national accordance with national third-country nationals, in
law. Any measures applied | law. Any measures applied | accordance with national
in this context should be in thisthe context of a law. Any measures applied
proportionate and should security check should be in this context should be
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respect the human dignity
of the persons subject to the
screening. The authorities
involved should ensure that
the fundamental rights of
the individuals concerned
are respected, including the
right to protection of
personal data and freedom
of expression.

proportionate and should

respect the principles of
human dignity_and of
physical and psychological
integrity of the persons
subject to the screening.
The authorities involved
should ensure that the
fundamental rights of the
individuals concerned are
respected, including the
right to protection of
personal data and freedom
of expression.

proportionate and should
respect the human dignity
of the persons subject to the
screening. The authorities
involved should ensure that
the fundamental rights of
the individuals concerned
are respected, including the
right to protection of
personal data and freedom
of expression.

(42) Since access to EES,
ETIAS, VIS and ECRIS-
TCN is necessary for the
authorities designated to
carry out the screening in
order to establish whether

(42) Since aceess+o-EES,

ETIAS, VIS and ECRIS-

TCN ivnecessenr-—for-the
horitiesdesi ;

: : Hemay

include relevant

(42) Since access to EES,
ETIAS, VIS and ECRIS-
TCN is necessary for the
authorities designated to
carry out the screening in
order to establish whether

the person could pose a information in order to the person could pose a
threat to the internal establish whether #ea threat-to-the-internal
50 security or to public policy, | person could pose a threat | security erte-publie
Regulation (EC) No to-the internal security-o#+e | pelieyrisk, Regulation
767/2008, Regulation (EU) | public-policy, Regulation (EC) No 767/2008,
2017/2226, Regulation (EC) No 767/2008 of the Regulation (EU)
(EU) 2018/1240 and European Parliament and | 2017/2226, Regulation
Regulation (EC) No of the Council™, (EU) 2018/1240 and
2019/816, respectively, Regulation (EU) 2017/2226 | Regulation (EC) No
should be amended to of the European 2019/816, respectively,
provide for this additional | Parliament and of the should be amended to
access right which is Council”, Regulation (EU) | provide for this additional
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currently not provided by
those Regulations. In the
case of Regulation (EU) No
2019/816, this amendment
should for reasons of
variable geometry take
place through a different
regulation than the present
one.

2018/1240 of the
European Parliament and
of the Council’ and
Regulation (£€EU) No
2049/8162019/816 of the
European Parliament and
of the Council®,
respectively, should be
amended to provide for #kis
additionailimited access

&7 ol byt 5
Resgwtationsrights for the
screening authorities for
this specific purpose. In the
case of Regulation (EU) #e
2019/8162019/816, this
amendment should for
reasons of variable
geometry take place
through a different
regulation than the present
one.

la. Regulation (EC) No
767/2008 of the European
Parliament and of the Council of
9 July 2008 concerning the Visa
Information System (VIS) and
the exchange of data between
Member States on short-stay
visas (VIS Regulation) (OJ L
218, 13.8.2008, p. 60).

1b. Regulation (EU) 2017/2226
of the European Parliament and
of the Council of 30 November
2017 establishing an Entry/Exit

access right which is
currently not provided by
those Regulations. In the
case of Regulation (EU) No
2019/816, this amendment
should for reasons of
variable geometry take
place through a different
regulation than the present
one.
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System (EES) to register entry
and exit data and refusal of
entry data of third-country
nationals crossing the external
borders of the Member States
and determining the conditions
for access to the EES for law
enforcement purposes, and
amending the Convention
implementing the Schengen
Agreement and Regulations
(EC) No 767/2008 and (EU) No
1077/2011 (OJ L 327, 9.12.2017,
p. 20).

Ic. Regulation (EU) 2018/1240
of the European Parliament and
of the Council of 12 September
2018 establishing a European
Travel Information and
Authorisation System (ETIAS)
and amending Regulations (EU)
No 1077/2011, (EU) No
515/2014, (EU) 2016/399, (EU)
2016/1624 and (EU) 2017/2226
(OJ L 236, 19.9.2018, p. 1).

1d. Regulation (EU) 2019/816 of
the European Parliament and of
the Council of 17 April 2019
establishing a centralised system
for the identification of Member
States holding conviction
information on third-country
nationals and stateless persons
(ECRIS-TCN) to supplement the
European Criminal Records
Information System and
amending Regulation (EU)
2018/1726 (OJ L 135, 22.5.2019,

p ).

51
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(43) The European search
portal (ESP) established by
Regulation (EU) 2019/817
should be used to carry out
the searches against the
European databases, EES,
ETIAS, VIS and ECRIS-
TCN, for identification or
for the purpose of security
checks, as applicable.

(43) The European search
portal (ESP) established by
Regulation (EU) 2019/817
should be used to carry out
the searches against the
European databases, EES,
ETIAS, VIS and ECRIS-
TCN, for identification or
for the purpose of security
checks, as applicable.

(43) The European search
portal (ESP) established by
Regulation (EU) 2019/817
should be used to carry out
the searches against the
European databases, EES,
ETIAS, VIS and ECRIS-
TCN and Europol data,
for identification,
verification, or for the
purpose of security checks,
as applicable.

(44) Since the effective
implementation of the
screening is dependent
upon correct identification
of the individuals
concerned and of their
security background, the
consultation of European
databases for that purpose

(44) Sincethe-effective
e . i

, {: , o Yo
3” cliviclerl /
concerned-and-of-their-The
consultation of European
databases for the purpose
of verification of identity

(44) Since the effective
implementation of the
screening is dependent
upon correct identification
of the individuals
concerned and of their
security background, the
consultation of European
databases for that purpose

52 is justified by the same or identification and is justified by the same
objectives for which each security backsround—the objectives for which each
of those databases has been | eonsuttation-of-Europeah of those databases has been
established, that is to say, databasesfor-thatpwrpose | established, that is to say,
the effective management tfustified-by-thesane the effective management
of the Union's external checks during the of the Union's external
borders, the internal screening can be justified | borders, the internal
security of the Union and to the extent necessary for | security of the Union and
the effective achieving those purposes the effective
implementation of the and in_accordance with the | implementation of the
Union's asylum and return | objectives for which each Union's asylum and return
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policies.

of those databases has been

establishedthat-isto-seays

et oo,

poticies, Information on
whether the consultation
of relevant databases for
security purposes in
accordance with Article 11
resulted in a hit or no hit

should be included in the
screening form.

policies.

52a

(44a) In order to
supplement certain non-
essential aspects of this
Regulation, the power to
adopt acts in accordance
with Article 290 TFEU
should be delegated to the
Commission in respect of
the procedure for
cooperation and the
sharing of personal data
between the authorities
responsible for carrying
out the screening and
other competent
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authorities for determining
whether a person might
pose a threat to internal
security. It is of particular
importance that the
Commission _carry out
appropriate consultations
during its preparatory
work, including at expert
level, and that those
consultations be conducted
in_accordance with the
principles laid down in the
Interinstitutional
Agreement of 13 April
2016 on Better Law-
Making'. In particular, to
ensure equal participation
in the preparation of
delegated acts, the
European Parliament and
the Council receive all
documents at the same
time as Member States’
experts, and their experts
systematically have access
to meetings of Commission
expert groups dealing with
the preparation of

delegated acts.

la. OJ L 123, 12.5.2016, p. 1.

52b
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(44a) National databases
can also be checked in
this context whenever
national law authorizes
such queries.

52¢

(44b) For the purposes of
complying with the
obligation to perform
identity and security
checks during the
screening, Member States
who do not yet apply
some provisions of
Schengen acquis in full
and do not therefore have
access to all Union
systems and databases are
responsible for the
identity and security
checks by carrying out
searches only in those
Union systems and
databases to which they
have access.

53

(45) Since the objectives
of this Regulation, namely
the strengthening of the
control of persons who are
about to enter the Schengen

(45) Since the objectives
of this Regulation, namely
to strengthen the border
checks at the external
borders and to provide for

(45) Since the objectives
of this Regulation, namely
the strengthening of the
control of persons-whe-are

abeut-to-enter-the-Schengen
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area and their referral to the
appropriate procedures,
cannot be achieved by
Member States acting
alone, it is necessary to
establish common rules at
Union level. Thus, the
Union may adopt measures,
in accordance with the
principle of subsidiarity as
set out in Article 5 of the
Treaty on European Union.
In accordance with the
principle of proportionality,
as set out in that Article,
this Regulation does not go
beyond what is necessary in
order to achieve those
objectives.

the verification of identity
or for the identification of
all third-country nationals
subject to the screening
and for the consultation of
the relevant databases in
order to verify whether the
persons might pose a

threat to internal

securitythe-strensthenine-of
e
Sehengen-area-eand-their
procedures, cannot be
sufficiently achieved by the
Member States-acting
coterblia s ey
but can rather be better
achieved at Union level-
+hus, the Union may adopt
measures, in accordance
with the principle of
subsidiarity as set out in
Article 5 of the Treaty on
European Union. In
accordance with the
principle of proportionality;
as set out in that Article,
this Regulation does not go
beyond what is necessary in
order to achieve those
objectives.

area at the external
borders and their referral
to the appropriate
procedures, cannot be
achieved by Member States
acting alone, it is necessary
to establish common rules
at Union level. Thus, the
Union may adopt measures,
in accordance with the
principle of subsidiarity as
set out in Article 5 of the
Treaty on European Union.
In accordance with the
principle of proportionality,
as set out in that Article,
this Regulation does not go
beyond what is necessary in
order to achieve those
objectives.
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(46) In accordance with (46) In accordance with (46) In accordance with
Articles 1 and 2 of the Articles 1 and 2 of the Articles 1 and 2 of the
Protocol No 22 on the Protocol No 22 on the Protocol No 22 on the
position of Denmark, as position of Denmark, as position of Denmark, as
annexed to the Treaty on annexed to the Treaty on annexed to the Treaty on
European Union and to the | European Union and to the | European Union and to the
Treaty on the Functioning | Treaty on the Functioning | Treaty on the Functioning
of the European Union, of the European Union, of the European Union,
Denmark is not taking part | Denmark is not taking part | Denmark is not taking part
in the adoption of this in the adoption of this in the adoption of this
Regulation and is not Regulation and is not Regulation and is not

54 bound by it or subject to its | bound by it or subject to its | bound by it or subject to its
application. Given that this | application. Given that this | application. Given that this
Regulation builds upon the | Regulation builds upon the | Regulation builds upon the
Schengen acquis, Denmark | Schengen acquis, Denmark | Schengen acquis, Denmark
shall, in accordance with shall, in accordance with shall, in accordance with
Article 4 of that Protocol, Article 4 of that Protocol, Article 4 of that Protocol,
decide within a period of decide within a period of decide within a period of
six months after the six months after the six months after the
Council has decided on this | Council has decided on this | Council has decided on this
Regulation whether it will | Regulation whether it will | Regulation whether it will
implement it in its national | implement it in its national | implement it in its national
law. law. law.
(47) This Regulation (47) This Regulation (47) This Regulation
constitutes a development constitutes a development constitutes a development
of the provisions of the of the provisions of the of the provisions of the

55 Schengen acquis, in which | Schengen acquis, in which | Schengen acquis, in which
Ireland does not take part, Ireland does not take part, Ireland does not take part,
in accordance with Council | in accordance with Council | in accordance with Council
Decision 2002/192/EC'; Decision 2002/192/EC'; Decision 2002/192/EC';
Ireland is therefore not Ireland is therefore not Ireland is therefore not
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taking part in the adoption
of this Regulation and is
not bound by it or subject
to its application.

1. Council Decision 2002/192/EC
of 28 February 2002 concerning
Ireland's request to take part in
some of the provisions of the
Schengen acquis (OJ L 64,
7.3.2002, p. 20).

taking part in the adoption
of this Regulation and is
not bound by it or subject
to its application.

1. Council Decision 2002/192/EC
of 28 February 2002 concerning
Ireland's request to take part in
some of the provisions of the
Schengen acquis (OJ L 64,
7.3.2002, p. 20).

taking part in the adoption
of this Regulation and is
not bound by it or subject
to its application.

1. [1] Council Decision
2002/192/EC of 28 February
2002 concerning Ireland's request
to take part in some of the
provisions of the Schengen acquis
(OJ L 64, 7.3.2002, p. 20).

(48) As regards Iceland
and Norway, this
Regulation constitutes a
development of the
provisions of the Schengen
acquis within the meaning
of the Agreement
concluded by the Council
of the European Union and
the Republic of Iceland and

(48) As regards Iceland
and Norway, this
Regulation constitutes a
development of the
provisions of the Schengen
acquis within the meaning
of the Agreement
concluded by the Council
of the European Union and
the Republic of Iceland and

(48) Asregards Iceland
and Norway, this
Regulation constitutes a
development of the
provisions of the Schengen
acquis within the meaning
of the Agreement
concluded by the Council
of the European Union and
the Republic of Iceland and

56 the Kingdom of Norway the Kingdom of Norway the Kingdom of Norway
concerning the latter's concerning the latter's concerning the latter's
association with the association with the association with the
implementation, application | implementation, application | implementation, application
and development of the and development of the and development of the
Schengen acquis, which fall | Schengen acquis, which fall | Schengen acquis, which fall
within the area referred to within the area referred to within the area referred to
in Article 1, point A of in Article 1, point A of in Article 1, point A of
Council Decision Council Decision Council Decision
1999/437/EC'. 1999/437/EC'. 1999/437/EC'.
1. Council Decision 1999/437/EC | 1. Council Decision 1999/437/EC | 1. [1] Council Decision
10863/23 DK/Im 76
ANNEX JAIL1 LIMITE EN



of 17 May 1999 on certain
arrangements for the application
of the Agreement concluded by
the Council of the European
Union and the Republic of
Iceland and the Kingdom of
Norway concerning the
association of those two States
with the implementation,
application and development of
the Schengen acquis (OJ L 176,
10.7.1999, p. 31).

of 17 May 1999 on certain
arrangements for the application
of the Agreement concluded by
the Council of the European
Union and the Republic of
Iceland and the Kingdom of
Norway concerning the
association of those two States
with the implementation,
application and development of
the Schengen acquis (OJ L 176,
10.7.1999, p. 31).

1999/437/EC of 17 May 1999 on
certain arrangements for the
application of the Agreement
concluded by the Council of the
European Union and the Republic
of Iceland and the Kingdom of
Norway concerning the
association of those two States
with the implementation,
application and development of
the Schengen acquis (OJ L 176,
10.7.1999, p. 31).

(49) Asregards
Switzerland, this
Regulation constitutes a
development of the
provisions of the Schengen
acquis within the meaning
of the Agreement between
the European Union, the
European Community and
the Swiss Confederation on

(49) Asregards
Switzerland, this
Regulation constitutes a
development of the
provisions of the Schengen
acquis within the meaning
of the Agreement between
the European Union, the
European Community and
the Swiss Confederation on

(49) Asregards
Switzerland, this
Regulation constitutes a
development of the
provisions of the Schengen
acquis within the meaning
of the Agreement between
the European Union, the
European Community and
the Swiss Confederation on

57 the Swiss Confederation's the Swiss Confederation's the Swiss Confederation's
association with the association with the association with the
implementation, application | implementation, application | implementation, application
and development of the and development of the and development of the
Schengen acquis which fall | Schengen acquis which fall | Schengen acquis which fall
within the area referred to within the area referred to within the area referred to
in Article 1, point A of in Article 1, point A of in Article 1, point A of
Decision 1999/437/EC read | Decision 1999/437/EC read | Decision 1999/437/EC read
in conjunction with Article | in conjunction with Article | in conjunction with Article
3 of Council Decision 3 of Council Decision 3 of Council Decision
2008/146/EC'. 2008/146/EC'. 2008/146/EC'.
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1. Council Decision 2008/146/EC
of 28 January 2008 on the
conclusion, on behalf of the
European Community, of the
Agreement between the European
Union, the European Community
and the Swiss Confederation on
the Swiss Confederation's
association with the
implementation, application and
development of the Schengen
acquis (OJ L 53,27.2.2008, p. 1).

1. Council Decision 2008/146/EC
of 28 January 2008 on the
conclusion, on behalf of the
European Community, of the
Agreement between the European
Union, the European Community
and the Swiss Confederation on
the Swiss Confederation's
association with the
implementation, application and
development of the Schengen
acquis (OJ L 53,27.2.2008, p. 1).

1. [1] Council Decision
2008/146/EC of 28 January 2008
on the conclusion, on behalf of
the European Community, of the
Agreement between the European
Union, the European Community
and the Swiss Confederation on
the Swiss Confederation's
association with the
implementation, application and
development of the Schengen
acquis (OJ L 53,27.2.2008, p. 1).

(50) Asregards
Liechtenstein, this
Regulation constitutes a
development of the
provisions of the Schengen
acquis within the meaning
of the Protocol between the
European Union, the
European Community, the
Swiss Confederation and

(50) Asregards
Liechtenstein, this
Regulation constitutes a
development of the
provisions of the Schengen
acquis within the meaning
of the Protocol between the
European Union, the
European Community, the
Swiss Confederation and

(50) Asregards
Liechtenstein, this
Regulation constitutes a
development of the
provisions of the Schengen
acquis within the meaning
of the Protocol between the
European Union, the
European Community, the
Swiss Confederation and

58 the Principality of the Principality of the Principality of
Liechtenstein on the Liechtenstein on the Liechtenstein on the
accession of the accession of the accession of the
Principality of Principality of Principality of
Liechtenstein to the Liechtenstein to the Liechtenstein to the
Agreement between the Agreement between the Agreement between the
European Union, the European Union, the European Union, the
European Community and | European Community and | European Community and
the Swiss Confederation on | the Swiss Confederation on | the Swiss Confederation on
the Swiss Confederation’s the Swiss Confederation’s the Swiss Confederation’s
association with the association with the association with the
implementation, application | implementation, application | implementation, application
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and development of the
Schengen acquis which fall
within the area referred to
in Article 1, point A of
Decision 1999/437/EC read
in conjunction with Article
3 of Council Decision
2011/350/EU".

1. Council Decision 2011/350/EU
of 7 March 2011 on the
conclusion, on behalf of the
European Union, of the Protocol
between the European Union, the
European Community, the Swiss
Confederation and the
Principality of Liechtenstein on
the accession of the Principality
of Liechtenstein to the Agreement
between the European Union, the
European Community and the
Swiss Confederation on the Swiss
Confederation’s association with
the implementation, application
and development of the Schengen
acquis, relating to the abolition of
checks at internal borders and
movement of persons (OJ L 160,
18.6.2011, p. 19).

and development of the
Schengen acquis which fall
within the area referred to
in Article 1, point A of
Decision 1999/437/EC read
in conjunction with Article
3 of Council Decision
2011/350/EU".

1. Council Decision 2011/350/EU
of 7 March 2011 on the
conclusion, on behalf of the
European Union, of the Protocol
between the European Union, the
European Community, the Swiss
Confederation and the
Principality of Liechtenstein on
the accession of the Principality
of Liechtenstein to the Agreement
between the European Union, the
European Community and the
Swiss Confederation on the Swiss
Confederation’s association with
the implementation, application
and development of the Schengen
acquis, relating to the abolition of
checks at internal borders and
movement of persons (OJ L 160,
18.6.2011, p. 19).

and development of the
Schengen acquis which fall
within the area referred to
in Article 1, point A of
Decision 1999/437/EC read
in conjunction with Article
3 of Council Decision
2011/350/EU".

1. [1] Council Decision
2011/350/EU of 7 March 2011 on
the conclusion, on behalf of the
European Union, of the Protocol
between the European Union, the
European Community, the Swiss
Confederation and the
Principality of Liechtenstein on
the accession of the Principality
of Liechtenstein to the Agreement
between the European Union, the
European Community and the
Swiss Confederation on the Swiss
Confederation’s association with
the implementation, application
and development of the Schengen
acquis, relating to the abolition of
checks at internal borders and
movement of persons (OJ L 160,
18.6.2011, p. 19).

(51) Asregards Cyprus,

(51) Asregards Cyprus,

11 e e

Bulgaria, Romania and Bulgaria, Romania and Bulgaria Reomantaand
59 Croatia, this Regulation Croatia, this Regulation Creatia; This Regulation
constitutes an act building | constitutes an act building | constitutes an act building
upon, or otherwise related upon, or otherwise related upon, or otherwise related
to, the Schengen acquis to, the Schengen acquis to, the Schengen acquis
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within, respectively, the
meaning of Article 3(1) of
the 2003 Act of Accession,
Article 4(1) of the 2005 Act
of Accession and Article
4(1) of the 2011 Act of
Accession,

within, respectively, the
meaning of Article 3(1) of
the 2003 Act of Accession,
Article 4(1) of the 2005 Act
of Accession and Article
4(1) of the 2011 Act of
Accession,

within, respectively, the
meaning of Article 3(1) of
the 2003 Act of Accession,
Article 4(1) of the 2005 Act
of Accession and Article
4(1) of the 2011 Act of
Accession,

59a

(S51a) As regards Cyprus,
Council Regulation (EC)
No 866/2004 of 29 April
2004 on a regime under
Article 2 of Protocol 10 to
the Act of Accession
provides for specific rules
that apply to the line
between the areas of the
Republic of Cyprus in
which the Government of
the Republic of Cyprus
exercises effective control
and those areas in which
the Government of the
Republic of Cyprus does
not exercise effective
control. Under this
Regulation, although the
line does not constitute an
external border, checks
are to be carried out on
all persons crossing the
line through an
authorized or

10863/23
ANNEX

JAL1

DK/Im
LIMITE

80
EN



unauthorized crossing
point with the aim to
combat illegal
immigration of third-
country nationals and to
detect and prevent any
security risk. It follows
that screening under
Article 3 may also apply
to third-country nationals
who are apprehended in
connection with an
unauthorized crossing of
the line and to those who
have made an application
for international
protection at the
authorized crossing
points.

60 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION:
61 Article 1 Article 1 Article 1 Article 1
Subject matter and scope Subject matter-and-seope Subject matter and-seope Subject matter-and-seope
62 This Regulation establishes | This Regulation establishes | FhisRegulation-establishes
the screening at the external | #kea screening procedure at | the-sereening-at-theln
borders of the Member the external borders of the | order to strengthen the
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States of all third-country
nationals who have crossed
the external border in an
unauthorised manner, of
those who have applied for
international protection
during border checks
without fulfilling entry
conditions, as well as those
disembarked after a search
and rescue operation,
before they are referred to
the appropriate procedure.

Member States of all third-
country nationals who have
crossed the external border
in an urawnthorisedirregular
manner, of those who have
applied for international
protection during border
checks without fulfilling
entry conditions, as well as
those disembarked after a
search and rescue
operation, before they are
referred to the appropriate
procedure.

control of persons at
external borders, this
Regulation establishes the
screening of third
country-efthe Member
States-of all-third-country
nationals-whe-have-crossed,
at the external berderinan
unauthorised-manner-of
theseborders or within the
territory of the Member
States, who have applied
duringnot been subject to
border checks without
folfillingentry-conditionsat
the external borders of
the Member States, as
well as those disembarked
ahterasearchandreseue
operation—before theyare
referred-to-the-appropriate
procedurewho have made
an application for
international protection
at border crossing points
or in transit zones,
without fullfilling the
entry conditions.

63 The purpose of the The-purpose-of-the Fheprrpose-of-te
screening shall be the deleted sereeningshall-be-the sereentngshatl-be-the
strengthening of the control strepgthentng-of the-eontrol | strencthenine of theconirol
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of persons who are about to ofpersenswheoar: abeut | ofperiomlbepeanbonta
enter the Schengen area and enterthe-Seherenr o na . arertheSchensenarea
their referral to the theirreferral-to-the P e SRR I
appropriate procedures. appropriate-procedures: CBpropriate
procedures-deleted
The object of the screening | The ebjectpurpose of the The ebjeetobjective of the
shall be the identification of | screening shall be to screening shall be the
all third-country nationals strengthen border checks identification of all third-
subject to it and the at the external borders, to | country nationals subject to
verification against relevant | identifythe-identificationof | it and the verification
databases that the persons all third-country nationals against relevant databases
subject to it do not pose a subject to it and tke that-the those persons
threat to internal security. yerificationto verify against | subjeetteit do not pose a
The screening shall also the relevant databases threatto-tnternal
entail health checks, where | thatwhether the persons seewritysecurity risk . The
appropriate, to identify subject to it do-retmight screening shall also entail
persons vulnerable and in pose a threat to internal health checks, where
64 the need of health care as security. The screening appropriate, to identify
well the ones posing a shall also ertaitinclude a persons-vnerable-and-in
threat to public health. mandatory preliminary the- in need of immediate
Those checks shall health ehecks—where health care as-weH-and the
contribute to referring such | apprepriate—check and a ones posing a threat to
persons to the appropriate mandatory preliminary public health, as well as
procedure. vulnerability check, which | vulnerability checks to
seek to identify vulnerable | identify vulnerable
persons, persons persons. Those checks
virtnerable-and-in-thewith shall contribute to referring
special reception or such persons to the
procedural needs, and appropriate procedure.
persons in need of health
care-ceirell-the-onerposing
a-threwt-to-public-health:
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Fhose-checks—sheall
e e e
proeedure, The screening
shall also seek to identify
persons that possibly pose
a threat to public health.

The screening shall also be Fhesereeningshall-also-be
carried out within the deleted carrred-out-withinthe
territory of the Member territory-of the Member
65 States where there is no States-where thereisno
indication that third- mdication-that-third-
country nationals have been country-nationals-have been
subject to controls at subjeet-to-controls-at
external borders. externat-borders:
This Regulation also
provides for an
independent mechanism to
be established in each
Member State to monitor
65a compliance with Union
and international law,
including the Charter
during border surveillance
and the screening
procedure.
65b |
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Article 1a
Fundamental rights
When applying this

Regulation, Member States
shall act in full compliance
with relevant Union law,
including the Charter, with
relevant international law,
including the Convention
Relating to the Status of
Refugees done at Geneva
on 28 July 1951 (‘the
Geneva Convention’), and
with the obligations related
to access to international
protection, in particular
the principle of non-
refoulement, and

fundamental rights.
Article 2 Article 2 Article 2 Article 2 Definitions to be
Definitions Definitions Definitions Definitions discussed together
66 .
with/after relevant parts of
the text
For the purposes of this For the purposes of this For the purposes of this
67 Regulation, the following Regulation, the following Regulation, the following
definitions apply: definitions apply: definitions apply:
68
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1. ‘unauthorised crossing
of the external border’
means crossing of an
external border of a
Member State by land, sea
or air, at places other than
border crossing points or at
times other than the fixed
opening hours, as referred
to in Article 5(3) of
Regulation (EU) 2016/399;

deleted

1. ‘unauthorised crossing
of the external border’
means crossing of an
external border of a
Member State by land, sea
or air, at places other than
border crossing points or at
times other than the fixed
opening hours, as referred
to in Article 5(3) of
Regulation (EU) 2016/399;

2. ‘threat to public health’
means a threat to public

2. ‘threat to public health’
means a threat to public

2. ‘threat to public health’
means— a threat-te-publie

69 health within the meaning | health within the meaning | health- within the meaning
of Article 2, point 21, of of Article 2, point 21, of of Article 2, point 21, of
Regulation (EU) 2016/399; | Regulation (EU) 2016/399; | Regulation (EU) 2016/399;
3. ‘verification’ means the | 3. ‘verification’ means the | 3. ‘verification’ means
process of comparing sets process of comparing sets the process referred to in
of data to establish the of data to establish the Article 4 (5) of Regulation
70 validity of a claimed validity of a claimed (EU-ofcomparingsets-of
identity (one-to-one check); | identity (one-to-one check); | data-te-establish-the-validity
to-one—cheek) 2019/817;
71 4. ‘identification’ means 4. ‘identification’ means 4. ‘identification’ means
the process of determining | the process of determining | the process ef-determining
a person’s identity a person’s identity a-person’s-identity
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including through a
database search against
multiple sets of data (one-
to-many check);

including through a
database search against
multiple sets of data (one-
to-many check);

o cludine |
databasesearek-agai +
muttiptesetsofatafon
to-many-cheelgreferred to
in Article 4 (6) of
Regulation (EU)
2019/817;

5. ‘third-country national’
means any person who is
not a citizen of the Union
within the meaning of
Article 20(1) TFEU and
who is not a person

5. ‘third-country national’
means any person who is
not a citizen of the Union
within the meaning of
Article 20(1) TFEU and
who is not a person

5. ‘third-country national’
means any person who is
not a citizen of the Union
within the meaning of
Article 20(1) TFEU and
who is not a person

e enjoying the right to free enjoying the right to free enjoying the right to free
movement under Union law | movement under Union law | movement under Union law
within the meaning of within the meaning of within the meaning of
Article, 2 Point 5, of Article, 2 Point 5, of Article; 2 Point 5, of
Regulation (EU) 2016/399. | Regulation (EU) 2016/399. | Regulation (EU)
2016/399-;
(5a) ‘biometric data’
means fingerprint data
and facial image data, as
T2a defined in Article 3, point
(p), of Regulation (EU)
xxxx/202x [Eurodac
Regulation];
72b
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6. ‘security risk’ means
the risk referred to in
Article 3 (1) (6) of the
ETIAS Regulation (EU)
2018/1240;

(5b) ’'stateless person’

means a stateless person _as

defined in Article 1 of the
Convention relating to the

1A Status of Stateless Persons,
signed in New York on 28
September 1954, in its
original version;
7. Europol data’ means
data as referred to in
72d Article 4 (16) of
Regulation (EU)
2019/817;
(5¢) 'representative’
means a person or an
organisation, including a
T2e public authority designated
by the competent
authorities or bodies, with
the necessary skills and
expertise, including
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regarding the treatment
and specific needs of
minors, to represent, assist
and act on behalf of an
unaccompanied minor, as
applicable, in order to
safeguard the best interests
and general well-being of
such an unaccompanied
minor and so that the
unaccompanied minor can
benefit from the rights and

comply with the
obligations under this

Regulation;

8. ‘biometric data’ means
data as referred to in
72f Article 4 (11) of the
Interoperability
Regulation (EU)
2019/817;
(5d) ‘minor’ means a
7 third-country national or
g stateless person below the
age of 18 years;
e 9. ‘Interpol databases’
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means databases as
referred to in Article 4
(17) of the
Interoperability
Regulation (EU)
2019/817;

(5¢) ‘unaccompanied
minor’ means a minor who
arrives on the territory of
the Member State
unaccompanied by an
adult responsible for such
minor, whether by law or

by the practice of the
721 Member State concerned,
and provided that such
minor is not effectively
taken into the care of such
an adult, including a
minor who is left
unaccompanied after
entering the territory of a
Member State;
10. ‘vulnerable persons’
72i means persons as referred
to in Article 3 (9) of
Directive 2008/115 EC;
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72k

(5f) ‘detention’ means
confinement of a person by
a Member State within a
particular place, where

such person is deprived of
freedom of movement.

721

11. ‘screening
authorities’ means all
competent authorities
designated by national
law to carry out one or
more of the tasks under
this Regulation except for
the health checks laid
down in Article 9 (1);

T2m

12. ‘Search and Rescure
Operations’ means
operations of search and
rescue as referred in the
1979 International
Convention on Maritime
Search and Rescue
adopted in Hamburg,
Germany on 27 April
1979.

73
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Article 3 Article 3 Article 3
Screening at the external et Screening at the external
border borderScope border
1. This Regulation shall 1. The screening provided | 1. This Regulation shall 1. [The screening provided]
apply to all third-country for in this Regulation shall | apply to all third-country for in this regulation shall
nationals who: apply to all third-country nationals, regardless of apply to all third-country
74 nationals, regardless of whether they have made nationals, regardless of
whether they have made an application for whether they have made an
an _application for international protection, application for international
international protection, who: protection, who:
who:
(a) are apprehended in (a) are apprehended in (a) are apprehended in (a) are apprehended in Mainly linguistic changes,
connection with an connection with an connection with an connection with an with the exception of
unauthorised crossing of unanthorisedirregular unauthorised crossing of [irregular / unauthorised] "unauthorised/irregular"
the external border of a crossing of the external the external border of a crossing of the external
Member State by land, sea | border of a Member State Member State by land, sea | border of a Member State References to different
or air, except third country | by land, sea or air, except or air, except third country | by land, sea or air, except versions of the Eurodac
nationals for whom the third-eountrythird-country | nationals for whom the third-country nationals for | regulation
Member State is not nationals for whom, for Member State is not whom, for reasons other
75 required to take the reasons other than their required to take the than their age, the Member
biometric data pursuant to | age, the Member State is biometric data pursuant to | State is not required to take
Article 14(1) and (3) of not required to take the [Article 13 (1) and (3)] of | the biometric data pursuant
Regulation (EU) 603/2013 | biometric data pursuant to [HBand-3)of to [Article 13 (1) and (3)]
for reasons other than their | Article 14(1) and (3) of Regulation (EU) of [ XXX (EURODAC III
age, or Regulation (EU) 603/2013 | 6632643XXX/XXX Regulation)], or
forreasons-other-thantheir | (EURODAC III
age, or Regulation)] for reasons
other than their age, or
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(b) are disembarked in the | (b) are disembarked in the | (b) are disembarked in the | b) are disembarked in the To be discussed with line
territory of a Member State | territory of a Member State | territory of a Member State | territory of a Member State | 77
following a search and following a search and following a search and following a search and
76 rescue operation. rescue operation_and do not | rescue operation. rescue operation.
fulfil the entry conditions
set out in Article 6 of
Regulation (EU) 2016/399
[Schengen Borders Code].
The screening shall apply Thesereentngshatlapply and do not fulfil the entry | See line 76
to those persons regardless deleted to-these-persensregardless | conditions set out in
of whether they have ofwhether-they-have Article 6 of Regulation
applied for international appliedfor-international (EU) 2016/399.
77 protection. proteetionand do not fulfil
the entry conditions set
out in Article 6 of
Regulation (EU)
2016/399.
2. The screening shall also | 2. The screening shall also | 2. FhesereeningThis 2. [The screening] shall Wording on
apply to all third-country apply to all third-country Regulation shall alse-apply | also apply to all third- applying/making an
nationals who apply for nationals who apply for to all third-country country nationals [who application to be aligned
international protection at international protection at nationals who apply-have apply for international throughout the text
73 external border crossing external border crossing made an application for protection / who have
points or in transit zones points or in transit zones international protection at made an application for
and who do not fulfil the and who do not fulfil the external border crossing international protection]
entry conditions set out in entry conditions set out in points or in transit zones at external border crossing
Article 6 of Regulation Article 6 of Regulation and who do not fulfil the points or in transit zones
(EU) 2016/399. (EU) 2016/399. entry conditions set out in and who do not fulfil the
Article 6 of Regulation entry conditions set out in
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(EU) 2016/399.

Article 6 of Regulation
(EU) 2016/399.

3. The screening is without
prejudice to the application

3. The screening is without
prejudice to the application

3. The screening is without
prejudice to the application

of Article 6(5) of of Article 6(5) of of Article 6(5)6 (5) of
Regulation (EU) 2016/399, | Regulation (EU) 2016/399; | Regulation (EU) 2016/399,
except the situation where | exeeptthesitnationwhere | except the situation where
79 the beneficiary of an e the beneficiary of an
individual decision issued individnal-decisionissned | individual decision issued
by the Member State based | bytheAMenber-State-based | by the Member State based
on Article 6(5)(c) of that on—Articto-6(5Hcr-ofthat on Article 6(5)€)6 (5)(c) of
Regulation is seeking Precmploiomfora el that Regulation is seeking
international protection. e international protection.
[Schengen Borders Code].
Article 3a
79a Relation with other legal
instruments
1. For third-country
nationals subject to the
screening who have made
79b an application for
international protection
a) the registration of
the application for
international protection
in accordance with the
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Asylum Procedure
Directive 2013/32 is
determined by Article
6(1) and (5) of that
Directive

b) the application of the
common standards for
the reception of
applicants for
international protection
of the Reception
Conditions Directive
(Directive 2013/33/EU of
the European Parliament
and of the Council, laying
down standards for the
reception of applicants
for international
protection (recast)) is
determined by [Article 3 |
of that Directive.

79¢

2. Without prejudice to
the application of
provisions on
international protection,
Directive 2008/115/EC or
national provisions
respecting Directive
2008/115/EC shall apply
only after the screening
has ended, except for the
screening referred to in
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Article 5, where they shall
apply in parallel with the
screening referred to in
that Article.

Article 4 Article 4 Article 4
R0 Authorisation to enter the | Awuthorisationto-enterEntry | Authorisation to enter the
territory of a Member State into the territory of a territory of a Member State
Member State
1. During the screening, 1. During the screening, 1. During the screening,
the persons referred to in Member States may the persons referred to in
Article 3, paragraphs 1 and | consider the persons Article 3, paragraphs 1 and
2 shall not be authorised to | referred to in Article 3, 2, shall not be authorised to
enter the territory of a paragraphs 1 and 2 sha#! enter the territory of a
Member State. not-be-aunthorised-to-enteras | Member State.
not having entered the Member States shall lay
territory of a Member State. | down in their national law
provisions to ensure that
31 persons referred to in
Article 3, paragraphs 1
and 2 shall remain at the
disposal of the competent
authorities in the
locations as referred to in
Article 6, for the duration
of the screening to
prevent any risk of
absconding, potential
resulting security risks or
public health risks.
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2. Where it becomes

2. Whereitbecomes

apparent during the deleted apparent-during-The
screening that the third- screening thatthe-third-
country national concerned country-national-concerned
fulfils the entry conditions Futis-the-cntry-conditions
set out in Article 6 of set-outinArticle-6-of
Regulation (EU) 2016/399, Regrdatton-EH204+-65399-
the screening shall be the-sereeningshall-be
discontinued and the third- discontinted-and-the-third-
country national concerned country-national-concerned
shall be authorised to enter shat-beautherisedto-enter
the territory, without the-territory;-witheut
prejudice to the application prejudice-to-the-application
22 of penalties as referred to in of penalties-asreferred-to-in
Article 5(3) of that Article-53)-of that
Regulation. Regulationmay be
discontinued when the
third country national
leaves the territory of the
Member States, for the
country of origin,
residence or another third
country to which the
third-country national
concerned voluntarily
decides to return and
where he or she is
accepted.
82a 2a. Without prejudice to
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Article 3(3) and Article
14(7) of this Regulation,
where a Member State
implements a border
procedure for the

examination of
applications for

international protection in
accordance with Article 41
of Regulation (EU)
xxxx/202x [Asylum
Procedure Regulation], the
persons referred to in
Article 3(1) and (2) of this
Regulation shall not be
authorised to enter the
territory of that Member
State during the screening.

Article 5 Artietes Article 5
83 Screening within the Screening within the
territory deleted territory
Member States shall apply Member States shall apply
the screening to third- deleted the screening to third-
country nationals found country nationals feund
84 within their territory where illegally staying within
there is no indication that their territory where there is
they have crossed an no indication that they have
external border to enter the crossed an external border
territory of the Member to enter the territory of the
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States in an authorised
manner.

Member States in an
authorised manner and
that they have already
been subjected to
screening in a Member
State. Member States
shall lay down in their
national law provisions to
ensure that those third
country nationals remain
at the disposal of the
competent authorities for
the duration of the
screening, to prevent any
risk of absconding and
potential resulting
security risks.

84a

2. Member States may
refrain from applying the
screening in accordance
with paragraph 1 if a
third-country national
staying illegally on their
territory is sent back,
immediately after
apprehension, to another
Member State under
bilateral agreements or
arrangements or under a
specific cooperation
framework. In this case,
the Member State to
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which the third-country
national concerned has
been sent back shall apply
the screening.

Article 6 Article 6 Article 6 Article 6
85 Requirements concerning Requirements concerning Requirements concerning Requirements concerning
the screening the screening the screening the screening
1. In the cases referred to 1. Inthe cases referred The screening [as referred
in Article 3, the screening deleted to in Article 3, the to in Article 3] shall be
shall be conducted at screening shall generally conducted at any
locations situated at or in be conducted at locations appropriate and adequate
proximity to the external situated at or in proximity | location. [As a general
36 borders. to the external borders or rule], at, or in proximity to,
in other designated the external border, or in
locations within its other [designated]
territory. locations within the
territory of the Member
State.
2. In the cases referred to 2. Inthe cases referred to
in Article 5, the screening deleted in Article 5, the screening
shall be conducted at any shall be conducted at any
87 . . e . . e
appropriate location within appropriate location within
the territory of a Member the territory of a Member
State. State.
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3. In the cases referred to
in Article 3, the screening
shall be carried out without
delay and shall in any case
be completed within 5 days
from the apprehension in
the external border area, the
disembarkation in the
territory of the Member
State concerned or the
presentation at the border
crossing point. In
exceptional circumstances,
where a disproportionate
number of third-country
nationals needs to be
subject to the screening at
the same time, making it
impossible in practice to
conclude the screening
within that time-limit, the
period of 5 days may be
extended by a maximum of
an additional 5 days.

deleted

3. In the cases referred to
in Article 3, the screening
shall be carried out without
delay and shall in any case
be completed within 5 days
from the apprehension in
the external border area, the
disembarkation in the
territory of the Member
State concerned or the
presentation at the border
crossing point. In
exceptional circumstances,
where a disproportionate
number of third-country
nationals needs to be
subject to the screening at
the same time, making it
impossible in practice to
conclude the screening
within that time-limit, the
period of 5 days may be
extended by a maximum of
an additional 5 days.

With regard to persons
referred to in Article
3(1)to whom [Article 13
(1) and (3)] of Regulation
(EU) XXX/XXXX
[(EURODAC III
Regulation)] apply, where
they subsequently remain
physically at the external
border for more than 72
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hours, the screening shall
apply and the period for
the screening shall be
reduced to two days.

Last part (with regard...):
duplication of line 89

With regard to persons With regard to persons

referred to in Article deleted referred to in Article

3(1)(a) to whom Article 14 3B€2-3(1)to whom

(1) and (3) of Regulation [Article+4 13 (1) and (3)]

(EU) 603/2013 apply, of Regulation (EU)

where they remain 603203 XXX/XXXX

physically at the external [(EURODAC 111

89 border for more than 72 Regulation)] apply, where

hours, the period for the they subsequently remain

screening shall be reduced physically at the external

to two days. border for more than 72
hours, the screening shall
apply and the period for
the screening shall be
reduced to two days.

4. Member States shall 4. Member States shall

notify the Commission deleted notify the Commission

90 without delay about the without delay about the

exceptional circumstances exceptional circumstances

referred to in paragraph 3. referred to in paragraph 3.

They shall also inform the They shall also inform the

Commission as soon as the Commission as soon as the
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reasons for extending the
screening period have
ceased to exist.

reasons for extending the
screening period have
ceased to exist.

5. The screening referred
to in Article 5 shall be
carried out without delay

deleted

5. The screening referred
to in Article 5 shall be
carried out without delay

o1 and in any case shall be and in any case shall be
completed within 3 days completed within 35 days
from apprehension. from apprehension.
6. The screening shall 6. The screening shall 6. The screening shall
92 comprise the following comprise the following comprise the following
mandatory elements: mandatory elements: mandatery- clements:
(a) preliminary health and | (a) a preliminary health (a) preliminary-healthand
93 vulnerability check as andvuinerabitity check as | vulnerability check as
referred to in Article 9; referred to in Article 9; referred to in Article 9 ;
(aa) a preliminary
93a vulnerability check as
referred to in Article 9;
93b (aa) preliminary health
check as referred to in
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Article 9, unless, in
accordance with that
Article, it was not
considered necessary;
(b) identification as (b) identification or (b) identification as
94 referred to in Article 10; verification of identity as referred to in Article 10;
referred to in Article 10;
(c) registration of (c) registration of (c) registration-ef
biometric data in the biometric data in #e i i i
appropriate databases as eppepet el b appropriate-databases in
referred to in Article 14(6), | referred-to-inArticte44¢6); | Eurodac as referred to in
95 to the extent it has not e [Article +4(6)14(5)], to the
occurred yet; ecenrredyetaccordance extent it has not occurred
with Articles 10, 13 and yet;
14a of Regulation (EU)
xxxx/xxxx [Eurodac
Regulation];
96 (d) security check as (d) a security check as (d) security check as
referred to in Article 11; referred to in Article 11; referred to in Article 11;
(e) the filling out of a de- (e) the filling out of a de- (e) the filling out of a-de- (e) the filling out of a de-
97 briefing form as referred to | briefinescreening form as | briefing screemng form as | briefingscreening form as
in Article 13; referred to in Article 13; referred to in Article 13; referred to in Article 13;
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(f) referral to the
appropriate procedure as
referred to in Article 14.

(f) referral to the
appropriate procedure as
referred to in Article 14.

(f) referral to the
appropriate procedure as
referred to in Article 14.

(f) referral to the
appropriate procedure as
referred to in Article 14.

98a

The screening may be
conducted at any
appropriate and adequate
location within the
territory of a Member State
to be designated by that
Member State, including at
or in proximity to the
external borders.

See line 86.

98b

6a. Organisations and
persons providing advice
and counselling, including
legal assistance and
representation, shall have
effective access to third-
country nationals, in
particular to those held in

detention facilities or
present at the border
crossing points, including
transit zones, at external
borders.

98¢
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6b. The screening shall be
carried out without delay
and shall in any case be
completed within five days
from the apprehension in

the external border area,
the disembarkation in the
territory of the Member
State concerned or the
presentation _at the border

crossing point.

With regard to persons
referred to in Article
3(1)(a) to whom [Article
14(1) and (3)] of
Regulation (EU)
xxxx/xxxx [Eurodac
Regulation] apply, where
those persons remain
physically at the external
border for more than 72
hours, the screening shall
apply to them thereafter
and the period for the
screening shall be reduced

to two days.

6c. For the duration of a
situation of crisis in

98d :
accordance with
Regulation (EU)
XXX/XXXX [Crisis
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Regulation], the period of
five days set out in

paragraph 6(b) of this
Article may be extended by
a maximum of five

additional days.

98e

6d. Member States shall
ensure that all persons
subject to the screening
are accorded a standard of
living which guarantees
their subsistence, protects
their physical and mental
health, and respects their
rights under the Charter.

Directive (EU) xxxX/xxxx
[Reception Conditions
Directive] shall apply to
persons who apply for

international protection, in
accordance with Article 16
of that Directive, from the
moment that those persons
make their application for
international protection.

98f

be. When it proves
necessary and on the basis

of an individual
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assessment of each case,
Member States may detain
a person subject to the
screening, if other less
coercive alternative
measures cannot be
applied effectively.
Member States may, where
necessary, require persons
subject to the screening to
report to the competent
authorities at a specified
time or at reasonable
intervals.

The provisions set out in
Directive (EU) xxxx/xxxx
[Reception Conditions
Directive] regarding
detention and the
application of alternative
measures, in particular
Articles 8 to 12 and Article
16(2), second
subparagraph of that
Directive, shall apply
mutatis mutandis to all
persons subject to the

screening.

6f. Third-country

28g nationals shall not be
subject to any intrusive
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biometric surveillance
technologies nor predictive
analytics and biometric
categorisation in or
around the reception or
screening facilities or
during the screening. The
use of lie detection systems
or long-range listening
devices shall be prohibited,

7. Member States shall
designate competent
authorities to carry out the
screening. They shall
deploy appropriate staff
and sufficient resources to
carry out the screening in
an efficient way.

7. Member States shall
designate competent
authorities toresponsible
for the screening and shall

ensure that the staff of
those competent
authorities who will carry
out the screening_have the
appropriate knowledge and
have received the

7. Member States shall
designate the screening

eompetent authorities and
ensure that they-te-earry
out-the-sereening—They
shall deploy appropriate
staff and sufficient
resources to carry out the
screening in an efficient
way.

7. Member States shall
designate [the screening
authorities] and deploy
appropriate staff and
sufficient resources to carry
out the screening in an
efficient way. Member
States shall ensure that staff
deployed to carry out the
screening [have the

9 necessary training in appropriate knowledge
accordance with Article 8 and have received the
of Regulation (EU) necessary training ...|.
2021/2303 [EU Asylum
Agency Regulation].
Member States—ey shall
deploy appropriate staff
and sufficient resources to
carry out the screening in
an efficient way.
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Member States shall
designate qualified medical
staff to carry out the health
check provided for in
Article 9. National child
protection authorities and
national anti-trafficking
rapporteurs shall also be
involved, where
appropriate.

Member States shall
designate qualified medical
staffprofessionals to carry
out the health check
provided for in Article 9
and qualified professionals
to _carry out the
vulnerability check
provided for in Article 9.

National child protection
authorities and national
anti-trafficking rapporteurs
sehedletbiobotealocdor
officers shall, where
appropriate, also be
involved.

Member States shall
designate-ensure that
qualified medical staff-te
carry out the preliminary
health check provided for
in Article 9. National child
protection authorities and
national anti-trafficking
rapporteurs or equivalent
mechanisms shall also be
involved, where
appropriate.

[Member States shall also
ensure that only the
screening authorities
responsible for the
identification or
verification of identity
and the security check
have access to the
databases foreseen in
Article 10 and Article 11
of this Regulation.]

100a

Member States shall also
ensure that only the
screening authorities
responsible for the
identification or
verification of identity
and the security check
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have access to the
databases foreseen in
Article 10 and Article 11

of this Regulation.
The competent authorities The competent authorities The eempetentscreening The screening authorities
may be assisted or may be assisted or authorities may be assisted | may be assisted or
supported in the supported in the or supported in the supported in the

performance of the
screening by experts or
liaison officers and teams
deployed by the European
Border and Coast Guard
Agency and the [European
Union Agency for Asylum]
within the limits of their

performance of the
screening by experts or
liaison officers and teams
deployed by the European
Border and Coast Guard

Agency, including as
referred to in Article 40(4)

of Regulation (EU)

performance of the
screening by experts or
liaison officers and teams
deployed by the European
Border and Coast Guard
Agency and the [European
Union Agency for Asylum]
within the limits of their

performance of the
screening by experts or
liaison officers and teams
deployed by the [European
Border and Coast Guard
Agency ...] and the
[European Union Agency
for Asylum] within the

1on mandates. 2019/1896 [European mandates. limits of their mandates,
Border and Coast Guard provided that such experts
Regulation], and the have the relevant training
[European Union Agency and qualifications as set out
for Asylum] within the in the first two
limits of their mandates subparagraphs.
provided that such experts
have the relevant training
and qualifications as set
out in the first two
subparagraphs.
101a Article 6a
Obligations of third
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country nationals
submitted to screening

101b

1. The third country
nationals subject to
screening shall remain,
for its duration, at the
disposal of the screening
authorities, in the
locations referred to in
Article 6 (1) and (2) for
that purpose.

101c

2. They shall cooperate
with the screening
authorities in all elements
of the screening as set in
Article 6(6), in particular,
by providing:

a) Name, date of birth,
gender and nationality as
well as documents and
information that can
prove this data;

b)  fingerprints and
facial image as referred to
in [Regulation (EU)
XXX/XXX (EURODAC
III Regulation)].
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3. Member States may
introduce penaities, in
accordance with their
national law, in case of
non-compliance with the

Ul obligations referred to in
this Article. Those
penalties shall be
effective, proportionate
and dissuasive.

Article 7 Article 7 Article 7
102 Monitoring of fundamental | Monitoring of fundamental | Monitoring of fundamental
rights rights rights
1. Member States shall 1. Member States shall 1. Member States shall
adopt relevant provisions to | adopt relevant provisions to | adopt relevant provisions to
investigate allegations of investigate all allegations investigate allegations of
non-respect for of non-respect for non-respect for
fundamental rights in fundamental rights ## fundamental rights in
relation to the screening. relation+toduring border relation to the screening.
103 surveillance and the
screening procedure.
They shall adopt
provisions under national
law to penalise a failure to
respect fundamental
rights. The penalties
provided for shall be
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effective, proportionate
and dissuasive.

2. Each Member State
shall establish an
independent monitoring
mechanism

2. Each Member State
shall establish an
independent monitoring
mechanism_or designate an

2. Each Member State
shall establishprovide for
an independent monitoring
mechanism

104 existing independent
mechanism, if it meets the
criteria set out in this
Regulation.
- to ensure compliance - to ensure compliance
with EU and international deleted with EU and international
law, including the Charter law,-nelading- the Charter
of Fundamental Rights, of Fundamental Rights
during the screening; including in relation with
105
the access to the asylum
procedure and the
principle of non-
refoulement, during the
screeningz.
- where applicable, to - where-apphicableto
ensure compliance with deleted ensure-compliance-with
106 | national rules on detention national roles-on-detention
of the person concerned, in of the-persen—coneernedin
particular concerning the particular-concerning-the
grounds and the duration of grounds-and-the-duration-of
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the detention; the-detention: I
- to ensure that allegations - to-ensure-thatallegations
of non-respect for deleted of nen-respeetfor
fundamental rights in fundamentalriehtsin
relation to the screening, relation-to-the-sereening;
including in relation to ineluding-in-relationto
access to the asylum acecess-to-the-asylum
107
procedure and non- procedure-and-non-
compliance with the comphanece-with-the
principle of non- prinetple-ofnon-
refoulement, are dealt with refoulementare-dealtwath
effectively and without effectivelyand-without
undue delay. undue-delay-
The mechanism shall
monitor compliance with
Union and international
law, including the Charter,
during border surveillance
and the screening
procedure, including in
107a relation to:
a) access to the asylum
procedure;
b) the principle of non-
refoulement;
¢) the best interest of the
10863/23 DK/Im 115
ANNEX JAI1 LIMITE EN



child;

d) the right to health care;

e) reception conditions;

) the relevant rules on

detention of the person
concerned;

g) the procedural
safeguards applicable to
the person concerned.

107b

The mechanism shall
ensure that allegations of

non-respect for

fundamental rights in all

relevant activities in
relation to border
surveillance and the
screening for all third-
country nationals referred
to in Article 3(1) and 3(2)
are properly investigated
and dealt with _effectively
and without undue delay,
or where necessary trigger
such investigations. The
mechanism shall monitor
the progress of such

investigations.

10863/23
ANNEX

JAL1

DK/Im
LIMITE

116
EN



107¢

The independent
monitoring mechanism
shall issue
recommendations to
Member States

108

Member States shall put in
place adequate safeguards
to guarantee the
independence of the
mechanism.

Member States shall put in
place adequate safeguards
to guarantee the
independence of the
mechanism, in line with
criteria recognised under
relevant international
human rights law and
standards.

108a

Member States shall
involve national human
rights institutions, national
ombudspersons and
international
organisations in the
management and
operation of the
mechanism. They may also
involve relevant non-
governmental
organisations. Insofar as
one or more of those
institutions or
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organisations are not
directly involved in the
mechanism, the bodies
responsible for the
monitoring mechanism
shall establish and
maintain close links with
them. The bodies
responsible for the
mechanism shall establish
and maintain close links
with the national data
protection authorities and
the European Data
Protection Supervisor.

108b

Member States shall
provide bodies responsible

for the mechanism with

access to all relevant
locations, including
reception and detention
facilities, individuals and

documents, insofar as such

access is necessary to
allow the bodies
responsible for the
mechanism to fulfil the
obligations set out in this
Article. Where information
gathered on_an individual
case suggests that a
criminal offence has been

10863/23
ANNEX

JAL1

DK/Im
LIMITE

118
EN



committed, that
information shall be
handed over to the
national prosecuting
authorities or national
prosecution services.

The Fundamental Rights
Agency shall issue general
guidance for Member
States on the setting up of
such mechanism and its
independent functioning.

The Fundennertal-Rights
Ageney FRA shall issue
general guidance for
Member States on the

setting-p-of
swehestablishment of a

The Fundamental Rights
Agency shall issue general
guidance for Member
States on the setting up of
such mechanism and its
independent functioning.

Furthermore, Member monitoring mechanism and | Eurthermere; Member
States may request the its independent functioning. | States-mayrequest-the
Fundamental Rights Furthermore, Member Fundamenta-Rishs
Agency to support them in | States may request the Ageney-to-supportthemin
109 | developing their national Lol e developingtheirnational
monitoring mechanism, Ageneyr FRA to support moenitoring mechanism;
including the safeguards for | them in developing their neludingthe-safeguardstor
independence of such national monitoring independence-of such
mechanisms, as well as the | mechanism, including the mechanisms—aswelas-the
monitoring methodology safeguards for menttoringmethodology
and appropriate training independence of such and-approprinte-tratning
schemes. mechanisms, as well as the | sehemes.
monitoring methodology
and appropriate training
schemes.
109a The work of the
independent monitoring
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mechanisms shall
contribute to the
assessment of the effective
application and
implementation of the
Charter according to
Article 15(1) and Annex
111 of Regulation (EU)
2021/1060 of the
European Parliament and
of the Council*[Common
Provisions Regulation].

la. Regulation (EU) 2021/1060
of the European Parliament and
of the Council of 24 June 2021
laying down common provisions
on the European Regional
Development Fund, the
European Social Fund Plus, the
Cohesion Fund, the Just
Transition Fund and the
European Maritime, Fisheries
and Aquaculture Fund and
financial rules for those and for
the Asylum, Migration and
Integration Fund, the Internal
Security Fund and the
Instrument for Financial
Support for Border Management
and Visa Policy (OJ L 231,

30.6.2021, p. 159).

110 Member States may invite Member-States-may-invite
relevant national, deleted relevant-nationak
international and non- wterpatonaand-non-
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governmental organisations
and bodies to participate in
the monitoring.

110a

2a. The mechanism
referred to above shall be
without prejudice to the
monitoring mechanism for
the purpose of monitoring
the operational and
technical application of
the CEAS as set out in
Article 14 of Regulation
(EU) 2021/2303 [EU
Asylum Agency
Regulation] and to the role
of the fundamental rights
monitors in_monitoring
respect for fundamental
rights in all activities of
the European Border and
Coast Guard Agency as set
out in Article 80 of
Regulation (EU)
2019/1896 [European
Border and Coast Guard

Regulation].

111

Article 8
Provision of information

Article 8
Provision of information

Article 8
Provision of information

Article 8
wording related to
information ("inform" or
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"provide information")
should be chosen to be used
coherently in the text
1. Third-country nationals | 1. Member States shall 1. Third-country nationals | Member States shall ensure
subject to the screening inform third-country subject to the screening that succinct information
shall be succinctly nationals subject to the shall be succinctly has been provided to third-
112 informed about the purpose | screening shatl-be informed about-the-purpese | country nationals subject to
and the modalities of the sueeincthy-informed-about and-the-medalities-of the the screening about:
screening: the purpose, duration and | sereening:
the modalities of the
screening, including:
(a) the steps and modalities | (a) the steps and (a) the steps-and (a) the purpose, modalities
of the screening as well as | medatities-of the screening | medalitiespurpose, and elements, including
113 possible outcomes of the as well as possible modalities and elements time limits, of the screening
screening; outcomes of the of the screening as well as | as well as possible
screening; possible outcomes of the outcomes of the screening;
screening;
(aa) the right to apply for (
international protection, in
particular in the
113a circumstances specified in
Article 30 of Regulation
(EU) xxxx/202x [Asylum
Procedure Regulation];
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(b) the rights and (b) the rights and (b) the rights and
obligations of third country | obligations of #ird obligations of third country
nationals during the eounntrythird-country nationals during the
screening, including the nationals during the screening, including the
obligation on them to screening, including the obligation on them to
remain in the designated obligation on them to remain in the designated
114 facilities during the remain in the designated facilities during the
screening. facilities during the screening:;
screening- and the
possibility to contact and
be contacted by the
organisations and persons
referred to in Article 6(6a)
of this Regulation;
(ba) the rights referred to
in Article 13 of Regulation
(EU) 2016/679/GDPR], in
114a Article 13 of Directive
(EU) 2016/680 [Police
Directive] and in Article 15
of Regulation (EU)
2018/1725.
(c) the obligations of
third-country nationals
114b referred to in Article 6A
and the consequences of
non-compliance
therewith, including the
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penalties under national
law where provided for

by Member States.
2. During the screening, 2. Puring-the-vereeniig: 2. During the screening, 2. During the screening,
they shall also, as theyMember States shall they shall also, aswhere Member States shall also
115 appropriate, receive also, as appropriate, appropriate,— receive ensure, where appropriate,
information on: reeetve provide information | succinct information on: that succinct information is
on: provided on:
(a) the applicable rules on | (a) to the extent this (a) the applicable rules on | (a) to the extent this
the conditions of entry for | information has not been the conditions of entry for | information has not been
third-country nationals in given already, the third-country nationals in given already, the
accordance with Regulation | applicable rules on the accordance with Regulation | applicable rules on the
(No) 2016/399 [Schengen conditions of entry for (No) 2016/399 [Schengen conditions of entry for
Border Code], as well as on | third-country nationals in BerderBorders Code], as third-country nationals in
other conditions of entry, accordance with Regulation | well as on other conditions | accordance with Regulation
116 stay and residence of the (MeEU) 2016/399 of entry, stay and residence | (EU) 2016/399 [Schengen
Member State concerned, [Schengen BorderBorders | of the Member State Borders Code], as well as
to the extent this Code], as well as on other concerned, to the extent on other conditions of
information has not been conditions of entry, stay this information has not entry, stay and residence of
given already; and residence of the been given already; the Member State
Member State concerned; concerned;
e e
wiven-edreadyy
117
(b) where they have (b) where they have (b) where-they-have
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applied, or there are
indications that they wish
to apply, for international
protection, information on
the obligation to apply for
international protection in
the Member State of first
entry or legal stay set out in
Article [9(1) and (2)] of
Regulation (EU) No
XXX/XXX [ex-Dublin
Regulation], the
consequences of non-
compliance set out in
Article [10(1)] of that
Regulation, and the
information set out in
Article 11 of that
Regulation as well as on
the procedures that follow
the making of an
application for international
protection;

applied, or there are
indications that they wish
to apply, for international
protection, information on
the eblieiomro—rph—lon
obligations laid down for
those seeking international
protection in Regulation
(EU) No XXX/XXX [ex-
PublinAsylum and
Migration Management
Regulation], the
consequences of non-
compliance-set-outin
Regulation—and-the

i . .
Resulation as well as on
the procedures that follow
the making of an
application for international
protection;

apphedortheresic
it ot 41 -
to-apphysthe applicable

rules on applying for
international protection
and, for those having
made an application;
nformationon-the
obligatiente-apply for
international protection, all
the relevant information
in accordance with-in-the

Member-State-of first-entry
orlegal stay-set-outin
Article f9H)-and(2)}4 of
Regulation (EU) Ne

Artiele H-of that604/2013
(Dublin IIT Regulation-)

as well as on the
procedures that follow the
making of an application
for international protection;

(c) the obligation for

(c) where it becomes

(c) the obligation for

Lk illegally staying third- apparent during the illegally staying third-
country nationals to return | screening that the third- country nationals to return
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in accordance with
Directive XXXXX [Return
Directive];

country national
concerned does not fulfil
the entry conditions set out
in Article 6 of Regulation
(EU) 2016/399 [Schengen
Borders Codel, the
obligationthe-oblisationfor
T et
eonntry-rationats to return
in accordance with
Directive XXXXX [Return
Directive]_and the
possibilities to enrol in a

programme providing

logistical, financial and
other material or in-kind
assistance for the purpose
of supporting voluntary

departure;

in accordance with

Directive X2XXXXF(EU)
2008/115/EC (Return

Directived) ;

(d) the possibilities to
enrol in a programme
providing logistical,

deleted

(d) the possibilities to
enrol in a programme
providing logistical,

119 financial and other material financial and other material
or in-kind assistance for the or in-kind assistance for the
purpose of supporting purpose of supporting
voluntary departure; voluntary departure;
120 (e) the conditions of (e) the conditions of (e) the conditions of
participation in relocation participation in relocation participation in relocation
in accordance with Article | in accordance with Article | in accordance with Article
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XX of Regulation (EU) No | XX of Regulation (EU) No | XX-efRegulation(EH)Ne
XXX/XXX [ex-Dublin XXX/XXX [ex-Dublin XX Hex -Dub' 4
Regulation]; Regulation]; Regulatien}an existing
solidarity mechanism ;

() the information referred (f) the information referred
to in Article 13 of the deleted to in Article 13 of the
Regulation (EU) 2016/679" Regulation (EU) 2016/679!
[GDPR]. [GDPRY].
1. Regulation (EU) 2016/679 of 1. Regulation (EU) 2016/679 of

121 the Europgan Parliamgnt and of the Europgan Parliame.nt and of
the Council of 27 April 2016 on the Council of 27 April 2016 on
the protection of natural persons the protection of natural persons
with regard to the processing of with regard to the processing of
personal data and on the free personal data and on the free
movement of such data, and movement of such data, and
repealing Directive 95/46/EC repealing Directive 95/46/EC
(General Data Protection (General Data Protection
Regulation), OJ L 119, 4.5.2016 Regulation), OJ L 119, 4.5.2016
3. The information 3. The information 3. The information
provided during the provided during the provided during the
screening shall be given in | screening shall be given in | screening shall be given in
a language which the third- | a language which the third- | a language which the third-
country national country national country national

122 | understands or is understands-o#s understands or is
reasonably supposed to Y reasonably supposed to
understand. The understand. The understand or, in any case,
information shall be given | information shall be given | in at least five of those
in writing and, in in writing in a concise and | languages which are most
exceptional circumstances, | easily accessible format, frequently used or
where necessary, orally using clear and plain understood by illegal
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using interpretation
services. It shall be
provided in an appropriate
manner taking into account
the age and the gender of
the person.

language andand—in
where necessary, orally
using interpretation
services. It shall be
provided in an appropriate
manner taking into account
the age and the gender of
the person_and in cases of
unaccompanied minors in
the presence of the
representative as referred
to in Article 9a.

For those third-country
nationals seeking
international protection,
that information may be
provided at the same time
as the information as laid
down in Article 8(2) of
Regulation (EU)
xxxx/xxxx [Asylum
Procedure Regulation].

The responsible authorities
shall make the necessary
arrangements for
interpretation services and,
where necessary and
appropriate, for cultural
mediation services to be
available to facilitate
access to the procedure for
international protection.

migrants entering the
Member State concerned.
The information shall be
given in writing, or where
necessary for the
applicant's proper
understanding, shall also
be supplied -and-in

exeeptional-eireumstanees;
where-neeessary;-orally,
using interpretation
services where possible .
Where needed, —it shall be
provided in an appropriate
manner taking-into-accotnt
the-age-and-the-genderof
the-persenin the case of

vulnerable persons.
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4. Member States may 4. Member States may 4. Member States may 4. Member States may
authorise relevant and authorise relevant and authorise relevant and authorise relevant and
competent national, competent national, competent national, competent national,
international and non- international and non- international and non- international and non-
governmental organisations | governmental organisations | governmental organisations | governmental organisations
and bodies to provide third | and bodies to provide third | and bodies to provide third | and bodies to provide third
country nationals with country nationals with country nationals with country nationals with
123 information under this information under this information under this information under this
article during the screening | article during the screening | article during the screening | article during the screening
according to the provisions | according to the provisions | according to the provisions | according to the provisions
established by national law. | established by national law. | established by national law. | established by national law.
Such information may [Such information may also
also be provided by be provided by leaflets
leaflets developed by EU | developed by EU agencies,
agencies, as appropriate. | as appropriate.
Article 9 Article 9 Article 9
Health checks and Health ehecks-end Preliminary health checks
124 g e i
vulnerabilities yutnerabilitiesand and vulnerabilities
vulnerability checks
1. Third-country nationals | 1. Al third-country 1. Third-country nationals
submitted to the screening | nationals submitted to the submitted to the screening
referred to in Article 3 shall | screening referred to in referred to in Article 3 shall
125 . o . .
be subject to a preliminary | Article 3 shall be subject to | have access to emergency
medical examination with a | a preliminary medical health care and essential
view to identifying any examination by qualified treatment of illness. They
needs for immediate care or | medical professionals with | shall be subject to a
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isolation on public health
grounds, unless, based on
the circumstances
concerning the general state
of the individual third-
country nationals
concerned and the grounds
for directing them to the
screening, the relevant
competent authorities are
satisfied that no
preliminary medical
screening is necessary. In
that case, they shall inform
those persons accordingly.

a view to identifying any
needs for immediate_or
long-term care or isolation
on public health grounds;

preliminary medieat
examination-health check
with a view to identifying
any needs for immediate
health care or isolation on
public health grounds;
unless, based on the
circumstances concerning
the general state of-the
each individual third-
country natienalsnational
concerned and the grounds
for directing-them her/him
to the screening, the
relevant
competentqualified
medical staff or, by way
of derogation, in
exceptional
circumstances, the
screening authorities are
satisfiedunder the
supervision of qualified
medical staff consider
that no preliminary-medieal
sereening health check is
necessary. The Member
States shall notify the
Commission where they
make use of such a

possibilityJa-that-ease;

they-shal-inform-these

persens-aceordinghy.
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la. Without prejudice to
the obligations on Member
States laid down in Article
23 of Regulation (EU)
xxxx/xxxx [Asylum
Procedure Regulation], for
those third-country
nationals seeking
international protection,

125a the health check referred

to in the first

subparagraph of this

Article may form part of

the medical examination

laid down in Article 23 of

Regulation (EU)

XX/ XXX [Asylum

Procedure Regulation].
2. Where relevant, it shall | 2. #hereretevant—itln 2. Whererelevant;
be checked whether addition, Member States #Third-country nationals
persons referred to in shall be-checkedensure that | submitted to the
paragraph 1 are in a qualified professionals screening referred to in
vulnerable situation, assess whether persons Article 3 shall be eheeked

126 victims of torture or have submitted to the screening | whetherpersonsreferred-to

special reception or referred to in parasraph in-paragrapht-are-ina
procedural needs within the | £Article 3 are in a vilnerable-situation;
meaning of Article 20 of vulnerable situation, are vietims-of torture-orhave
the [recast] Reception victims of torture or other | speetalreceptionor
Conditions Directive. inhuman or degrading procedural-needs-within-the

treatment, are stateless meaning-of Article 20-of

persons or at risk of thefrecast} Reeeption
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becoming stateless
persons, or have special
reception or procedural
needs within the meaning
of Article 20-of thefrecastf
21 of Directive (EU)
xxex/xexx [Reception
Conditions Directive/ and
Article 20 of Regulation
(EU) xxxx/xxxx [Asylum
Procedure Regulation].

Conditions
Direetivesubject to a
vulnerability check with a
view to identifying any
indication of
vulnerability. The
vulnerability check shall
be conducted by a
screening authority
trained for that purpose
which may be assisted by
non-governmental
organizations and where
relevant by medical staff
as referred to in Article
6(7).

3. Where there are
indications of
vulnerabilities or special
reception or procedural
needs, the third-country
national concerned shall
receive timely and adequate

3. Where there are
indications of
vulnerabilities or special
reception or procedural
needs, the third-country
national concerned shall
receive timely and adequate

3. Where there are
indications of

vulnerabilities erspeetat

reception-orprocedural
needs,; the third-country
national concerned shall
receive timely and adequate

127 | support in view of their support in view of their support in view of their
physical and mental health. | physical and mental health | physical and mental health.
In the case of minors, in adequate facilities in the | In the case of minors,
support shall be given by Member State. Where a support shall be given by
personnel trained and person claims not to have | personnel trained and
qualified to deal with any nationality or when qualified to deal with
minors, and in cooperation | there are reasonable minors, and in cooperation
with child protection grounds to believe such with child protection
authorities. person may be a stateless authorities. Where a need
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person, this shall be
clearly registered. In the
case of minors, support
shall be given in a child-
friendly manner by

personnel_properly trained
and qualified to deal with
minors, and in cooperation
with child protection
authorities.

for immediate health care
was identified, such care
shall be swiftly provided.
Where a need for
isolation on public health
grounds was identified,
the necessary public
health measures shall be
taken.

4. Where it is deemed

necessary based on the deleted neeessary-based-on-the
circumstances, third- ciretmstances;-third-
country nationals submitted country-nationalssubmitted
to the screening referred to to-the-sereening referred-to
in Article 5 shall be subject mArtiele 5-shall be-subjeet
128 o . . .

to a preliminary medical to-a-preliminary-medieal
examination, notably to examination,notably-to
identify any medical identify-any-medieal
condition requiring conditionrequiring
immediate care, special immediate-eare,speeial
assistance or isolation. assistanee-or-iselation:

4a. Without prejudice to

the assessment of special

1282 reception needs required

under Directive

XXXX/XXX [Reception

Conditions Directive], the

assessment of special
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procedural needs required
under Regulation
XXXX/XXX [Asylum
Procedures Regulation],
and the vulnerability check
required under Directive
XXX/XXX [Return
Directive], the
vulnerability assessment
referred to in the second
and third paragraphs of
this Article may form part
of the vulnerability and
special procedural
assessments laid down in
those legislative acts.

128b

Article 9a
Guarantees for minors
1. During the
screening procedure, the
best interests of the child
shall always be a primary
consideration in
accordance with Article
24(2) of the Charter.

2. Member States
shall, as soon as possible,
take measures to ensure
that a representative
represents and assists the
unaccompanied minor
during the screening.
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Where applicable, this
representative shall be the
same as the representative
to be appointed in
accordance with Article 23
of Directive (EU)
XXX/XXX [Reception
Conditions Directive]. The
unaccompanied minor
shall be informed
immediately of the
appointment of the
representative. Such
representatives shall
perform their duties in
accordance with the
principle of the best
interests of the child and
shall have the necessary
expertise to that end. In
order to ensure the well-
being and social
development of the minor,
the person acting as
representative shall be
changed only when
necessary. Organisations
or individuals whose
interests conflict or could
potentially conflict with
those of the
unaccompanied minor
shall not be eligible to
become representatives.
3. Member States
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shall place a representative
in charge of a
proportionate and limited
number of unaccompanied
minors and, under normal
circumstances, of no more
than thirty at the same
time to ensure that such
representatives are able to
perform their tasks

effectively.

Article 10 Article 10 Article 10
129 Identification Verification of identity or Identification or

identification verification of identity
1. To the extent it hasnot | 1. To the extent it has not 1. To the extent it has not
yet occurred during the yet occurred during the yet occurred during the
application of Article 8 of | application of Article 8 of | application of Article 8 of
Regulation (EU) 2016/399, | Regulation (EU) 2016/399 | Regulation (EU) 2016/399,
the identity of third-country | [Schengen Borders Code], | the identity of third-country
nationals submitted to the the identity of third-country | nationals submitted to the

130 screening pursuant to nationals submitted to the screening pursuant to
Article 3 or Article 5 shall | screening pursuant to Article 3 or Article 5 shall
be verified or established, Article 3 erArtiete-Sof this | be verified or established,
by using in particular the Regulation shall be by using-in-partienlar,
following, in combination | verified or established, by | where applicable, the
with national and European | using, where applicable,-i#» | following;inecombination
databases: partientar the following—# | with-national-and-Eurepean
eonbinationwithnationad | databases data:
enre-Eropea-detahees:
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131 (a) identity, travel or other | (a) identity, travel or other | (a) identity, travel or other
documents; documents; documents;
(b) data or information (b) data or information (b) data or information

132 provided by or obtained provided by er-obtained provided by or obtained
from the third-country from-the third-country from the third-country
national concerned; and national concerned; and national concerned; and
(c) biometric data; (c) biometric data; (c) biometric datas,

133 including both facial

images and fingerprints.

2. For the purpose of the 2. For the purpose of the 2. For the purpose of the
identification referred to in | verification or identification referred-to-in
paragraph 1, the competent | identification referred to in | paragraphtthe
authorities shall query any | paragraph 1_of this Article, | eompetentor verification ,
relevant national databases | the designated —the the screening authorities
as well as the common competent authorities shall | shall query, using the data

134 | identity repository (CIR) grery-any-relevantnational | or information refererred
referred to in Article 17 of | databases-asvellasthe in paragraph 1,-any
Regulation (EU) 2019/817. | eonnnonidentityrepository | relevantnational-databases
The biometric data of a (ER)consult the CIR as-well-as the common
third-country national taken | referred to in Article 17 of | identity repository (CIR)
live during the screening, Regulation (EU) 2019/817 | referred to in Article 17 of
as well as the identity data | and the Schengen Regulation (EU) 2019/817-
and, where available, travel | Information System (SIS). | The-biometric-data-ofa
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document data shall be
used to that end.

The biometric data of &
third-country #ationeal
takentive-durinenationals
subject to the screening;—as
el et e
treavel-doctment-data-shedt
beused-to-that-end shall be
taken once for the purpose
of both verification or
identification and of the
registration in Eurodac of

that person.

. .
L EIEE.‘ 5] a \
as-wellasthe-identitydat
and;, the Schengen
Information System (SIS)
and where avatlabletravel
decument-data-shall-be
used-to-thatendrelevant,
national databases
applicable in accordance
with national legislation. .

2a. The consultation
provided for in paragraph
2 shall be launched using
the European Search

134a Portal in accordance with
Chapter 11 of Regulation
(EU) 2019/817 and
Chapter 11 of Regulation
(EU) 2019/818.
3. Where the biometric 3. Where the biometric 3. Biometric data of a
data of the third-country data of the third-country third-country national
135 national cannot be used or | national cannot be used or | taken live shall be used
where the query with those | where the for searches in the CIR.
data referred to in greryconsultation with Where the biometric data of
paragraph 2 fails, the query | those data referred-to-in the third-country national
as referred to in paragraph | parasraph2-fails, the cannot be used or where the
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2 shall be carried out with
the identity data of the
third-country national, in
combination with any
identity, travel or other
document data or with the
identity data provided by

that third-country national.

greryconsultation as
referred to in paragraph 2
shall be carried out with the
identity data of the third-
country national, in
combination with any
identity, travel or other
document data or with the
identity data provided by
that third-country national.

query with those data
referred to in paragraph 2
fails or returns no result,
the query as referred to in
paragraph 2 shall be carried
out with the identity data of
the third-country national,
in combination with any
identity-travel or other
document data, or with the
;E lﬁ' ; proviceess
nationalany of the data or
information referred to
in paragraph 1(b).

135a

3a. Searches in the SIS
with biometric data shall
be carried out in
accordance with Article
33 of Regulation (EU)
2018/1861 and Article 43
of Regulation (EU)
2018/1862. A search with
the identity data of the
third-country national in
combination with any
travel or other document
data or with any of the
data or information
referred to in paragraph
1(b) shall in all cases be
carried out in SIS.

10863/23
ANNEX

JAL1

DK/Im
LIMITE

139
EN



4. The checks, where 4. The checks, where 4. The checks, where
possible, shall also include | possible, shall also include | possible, shall also include
the verification of at least the verification of at least the verification of at least
136 one of the biometric one of the biometric one of the biometric
identifiers integrated into identifiers integrated into identifiers integrated into
any identity, travel or other | any identity, travel or other | any identity, travel or other
document. document. document.
4a. The European Border
and Coast Guard Agency
may support the competent
authorities in the
136 identification of third-
a .
country nationals
submitted to the screening
in_accordance with
Regulation (EU)
2019/1896
4a. This article is without
prejudice to actions
undertaken in line with
136b . . .
national law with a view
to establish the identity of
the person concerned.
137
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Article 11
Security check

Article 11
Security check

Article 11
Security check

1. Third country nationals
submitted to the screening
pursuant to Article 3 or

1. Fhird-ecounntry Third-
country nationals submitted
to the screening pursuant to

1. Third country nationals
submitted to the screening
pursuant to Article 3 or

Article 5 shall undergo a Article 3 erArticle5-shall | Article 5 shall undergo a
security check to verify that | undergo a security check to | security check to verify that
they do not constitute a verify that-they-do-not they-do-not-constitutea
threat to internal security. eonstitutewhether they threat-to-internal
138 The security check may might pose a threat to seetritywhether they
cover both the third- internal security. The could pose a security risk
country nationals and the security check may cover . The security check may
objects in their possession. | both the third-country cover both the third-
The law of the Member nationals and the objects in | country nationals and the
State concerned shall apply | their possession. The law of | objects in their possession.
to any searches carried out. | the Member State The law of the Member
concerned shall apply to State concerned shall apply
any searches carried out. to any searches carried out.
2. For the purpose of 2. For the purpose of 2. For the purpose of
conducting the security conducting the security conducting the security
check referred to in check referred to in check referred to in
paragraph 1, and to the paragraph 1, and to the paragraph 1, and to the
139 extent that they have not extent that they-havenotyet | extent it has not been
yet done so in accordance done-sothis has not already | already done during the
with Article 8(3), point taken place in the context | checks referred to in
(a)(vi), of Regulation (EU) | of checks performed in Article 8-thatthey-havenet
2016/399, the competent accordance with Article yet-donesotraeceordanee
authorities shall query 8(3)pointtari) of with-Artiele 83),point
relevant national and Union | Regulation (EU) 2016/399 | 6w of Regulation (EU)
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databases, in particular the
Schengen Information
System (SIS).

[Schengen Borders Code],
the relevant Union
databases, in particular the
SIS, the-competent
awthorities shall guerybe
consulted as provided for
in Article 12. Relevant
national exd-Union
databases;—i#particitar-the
Sehengen—tatormeaiion

Sys%em—(S{S. in accordance
with Article 8(3) of

Regulation (EU) 2016/399
[Schengen Borders Code]
may also be consulted for

this purpose.

2016/399, the
competentscreening
authorities- shall query
relevant national and Union
databases, in particular the
Schengen Information
System (SIS), the
Entry/Exit System (EES),
the European Travel
Information and
Authorisation System
(ETIAS), including the
ETIAS watch list referred
to in Article 34 of
Regulation (EU)
2018/1240, the Visa
Information System
(VIS), the ECRIS-TCN
system, the Europol data
processed for the purpose
referred to in Article
18(2), point (a), of
Regulation (EU)
2016/794, and the Interpol
Databases with the data
referred to in Article
10(1) or any identity
discovered during the
identification or
verification of Article 10.

140 | 3. To the extent it has not 3. To-the-extentit-hasnet
been already done during deleted been-already-done-during
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the checks referred to in the-checksreferres to-4
Article 8 of Regulation Article 8-of Revulati 4
(EU) 2016/399, the EUY2016/399the
competent authority shall competentauthority shall
query the Entry/Exit aery-the Entry/Exit
System (EES), the System(EES);the
European Travel European—travet
Information and Infermation-and
Authorisation System Avtherisation-System
(ETIAS), including the EHASneluding the
ETIAS watch list referred ETAS-wateh-listreferred
to in Article 29 of to-imrArticle 29-of
Regulation (EU) Reguhtion LD
2018/1240, the Visa 20484240 the Visa
Information System (VIS), InfermationSystem-OVS);
the ECRIS-TCN system as the ECRIS-FCN-systemas
far as convictions related to faras-comvietionsrelatedto
terrorist offences and other terroristoftencesand-other
forms of serious criminal forms-of sertous-eriminal
offences are concerned, the offences-are-concerned-the
Europol data processed for Europebdataproeessed-for
the purpose referred to in the-purpesereferred-to-in
Article 18(2), point (a), of Article F8(2);peint(a);of
Regulation (EU) 2016/794, Regulation (B 2016/794;
and the Interpol Travel and-the-nterpel-Fravel
Documents Associated with Deocuments-Associated-with
Notices database (Interpol Neotices-database-(Interpol
TDAWN) with the data FBAWNweith-the data
referred to in Article 10(1) referred-to-inAsticle 10(H
and using at least the data and-using-atleastthe-data
referred to under point (c) referred-to-underpoint(e)
thereof. thereet:
141
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4. As regards the
consultation of EES,
ETIAS and VIS pursuant to
paragraph 3, the retrieved
data shall be limited to
indicating refusals of a
travel authorisation,
refusals of entry, or
decisions to refuse, annul
or revoke a visa or
residence permit, which are
based on security grounds.

4. As regards the
consultation of EES,
ETIAS and VIS pursuant to
paragraph 32, the retrieved
data shall be limited to
indicating refusals of a
travel authorisation,
refusals of entry, or
decisions to refuse, annul
or revoke a visa or
residence permit, which are
based on security grounds.

4. Asregards-the
consultation The query of
EES, ETIAS, with the
exception of the ETTAS
watchlist, and VIS
pursuant to paragraph 2,

and-VIS-pursuantto
paragraph3;-the retrieved
data-shall be limited to
indieatingrefusals of a
travelauthorisations
refusals-of
entryentry,decisions to
refuse, annul or revoke a
travel authorisation, or
decisions to refuse, annul
or revoke a visa or
residence permit
respectively, which are
based on security grounds.
In case of a match in the
SIS, the screening
authority carrying out the
search shall have access to
all data stored in the SIS

related to the matched
alert.
4a. As regards the
141a consultation of the
ECRIS-TCN system, the
data retrieved shall be
limited to convictions
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related to terrorist offences
and other forms of serious
criminal offences referred
to in Article 5(1)(c) of

Regulation (EU) 2019/816.

4b. Any consultation of
Interpol databases for the
purposes of paragraph 1

shall be performed only
when it is ensured that no
information is revealed to
the owner of the Interpol
alert. Where it is not

141b possible to perform such
consultations in a way that
no information is revealed
to the owner of the
Interpol alert, the
screening shall not include
the consultation of the
Interpol databases.
5. The Commission shall 5. The Commission shall 5. The Commission shall
adopt implementing acts adopt implementing acts adopt implementing acts
setting out the detailed setting out the detailed setting out the detailed
142 | procedure and procedure and procedure and
specifications for retrieving | specifications for retrieving | specifications for retrieving
data. Those implementing | data. Those implementing | data. Those implementing
acts shall be adopted in acts shall be adopted in acts shall be adopted in
accordance with the accordance with the accordance with the
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examination procedure examination procedure examination procedure
referred to in Article 15(2). | referred to in Article 15(2). | referred to in Article 15(2).
Article 12 Article 12 Article 12
143 Modalities for security Modalities for the Modalities for
checks consultation of databases | identification and security
for security ekeeckspurposes checks
1. The queries provided for | 1. The gueriesconsultation | 1. The queries provided for
in Article 10(2) and in provided for in Article in Article 10(2) and in
Article 11(2) may be L e L L Article 11(2) may be
launched using, for queries | #wa311(2) of this launched using, for queries
related to EU information Regulation shall be related to EU information
systems and the CIR, the launched using, for systems, Europol data,
European Search Portal in | greriesconsultations Interpol Databases, and
accordance with Chapter I | related to £ Union the CIR, the European
of Regulation (EU) information systems and Search Portal in accordance
2019/817 and with Chapter | the CIR, the European with Chapter II of
144 IT of Regulation (EU) Search Portal in accordance | Regulation (EU) 2019/817
2019/818". with Chapter II of and with Chapter 11 of
Regulation (EU) 2019/817 | Regulation (EU)
1h~ Regulation (ELII) 2019/ 813 0: and with Chapter II of 2019/818".
the European Parliament and o :
the Council of 20 May 2019 on Regulatloln (EV) T n .
o 2019/818". 1.[1] Regulation (EU)
establishing a framework for 2019/318
) o of the European
interoperability between EU T Parliament and of the Council of
information systems in the field 1. Regulation (EU) 2019/818 of 20 M iy
. e ) ; ay 2019 on establishing a
of police and judicial cooperation, | the European Parliament and of p . "
L . ramework for interoperability
asylum and migration, OJ L 135, | the Council of 20 May 2019 on b . .
Iy etween EU information systems
22.5.2019, p. 85. establishing a framework for . . SIS
. " in the field of police and judicial
interoperability between EU .
information systems in the field cooperation, asylum and
- A . migration, OJ L 135, 22.5.2019,
of police and judicial cooperation, p. 85
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asylum and migration, OJ L 135,
22.5.2019, p. 85.

la. In case of a hit
pursuant to Article 10 or
Article 11, the screening
authority shall verify that

144a data recorded in EU
information systems or
Europol correspond to
the data triggering a hit.
2. Where a match is 2. Where a matehhit is 2. Where a match is
obtained following a query | obtained following a obtained following a query
as provided for in Article greryconsultation as as provided for in Article
11(3) against data in one of | provided for in Article H3311(2) against data in
the information systems, H3) asainst-datain-oneof | one of the information
the competent authority Hre bt systems, the eempetent
shall have access to consult | systems;11(2), the autherity-screening
the file corresponding to authorities responsible in authorities shall have
145 that match in the respective | accordance with relevant access to consult, without
information system in order | Union law provisions shall | prejudice to provisions of
to determine the risk to provide the competent the Member States on the
internal security as referred | authority shatl-have-aeccess | protection of classified
to in Article 11(1). tommepprh e L information, the file
R e e corresponding to that match
metchwith detailed in the respective
information on the information system in order
grounds for the decisions | to determine the risk-te
recorded in the respective | internal-security asreferred
trforprion-systenirorder | to--ArteleHrisk
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to-determinethe
ristksystems which
triggered a hit or, pursuant
to paragraphs 2b or 2c, an
opinion on the threat to
internal security as referred
to in Article 11(1).

2a. When a hit is obtained

following a consultation of

the SIS, the competent

authorities shall carry out

the procedures set out in

Regulations (EU)

1454 2018/1860, Regulation

(EU) 2018/1861 or

Regulation (EU)

2018/1862 including the

consultation of the alert

issuing Member State

through the SIRENE

Bureaux.
2a. When a hit is
obtained following a
query against the SIS, the

145b screening authorities shall
carry out the procedures
set out in Regulations
(EU) 2018/1860,
2018/1861 or 2018/1862
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including the consultation
of the alert issuing
Member State through
the SIRENE Bureaux.

2b. Where the
consultation provided for
in Article 11(2) of this
Regulation reports a hit
against ECRIS-TCN, the
central authority of the

Member State holding

criminal records

information on the third-

145¢ ;

country national

concerned shall be notified

of a request for an opinion

in_accordance with Article

7a of Regulation (EU)

2019/816. National

criminal records shall be

consulted prior to the

delivery of that opinion.
2b. Where a third-
country national

145d corresponds to a person
whose data is recorded in
the ECRIS-TCN and
flagged in accordance
with point (c) of Article
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5(1) of Regulation (EU)
2019/816, the data may
only be used for the
purpose of the security
check referred to in
Article 11 of this
Regulation and for the
purpose of consultation of
the national criminal
records which shall be in
accordance with Article
7c¢ of the Regulation
2019/816. National
criminal records shall be
consulted prior to the
delivery of an opinion
pursuant to Article 7¢ of
that Regulation.

2c. When a hit is obtained
in the ETIAS watchlist, the

145e provisions of Article 35a of
Regulation (EU)
2018/1240 shall apply.
3. Where a query as 3. Where a 3. Where a query as
provided for in Article greryconsultation as provided for in Article
146 11(3) reports a match provided for in Article HEH11(2) reports a
against Europol data, the +#+3311(2) reports a match against Europol data,
competent authority of the | meatekhit against Europol an automated
Member State shall inform | data, the-competent notification, containing
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Europol in order to take, if
needed, any appropriate
follow-up action in
accordance with the
relevant legislation.

PO OO ot
S ”
oo fond oo an
automated notification,
containing the data used
for the consultation, shall

be sent to Europol.

the data used for the
query,the-eompetent

State shall infermbe sent to
Europol in accordance
with Regulation (EU)
2016/794 in order for
Europol to inform,
whereto-takeif needed,
any-appropriate-folow—up
therelevant
legislationwhether the
person could pose a
security risk, using the
communication channels
provided for in
Regulation (EU)
2016/794.

4. Where a query as
provided for in Article

deleted

4. Where-a-queryQueries

as provided for in Article

11(3) reports a match HB)reportsamateh
against the Interpol Travel against-the nterpel- Fravel
Documents Associated with Pocuments-Assoctatedwith
147 Notices database (Interpol Neotices-database-(Interpol
TDAWN), the competent FBAWNI11(2 ) databases
authority of the Member shall be performed in
State shall inform the accordance with Articles
Interpol National Central 9(5) and 72(1) of
Bureau of the Member Regulation (EU);-the
State that launched the competent-autherity-ofthe
query in order to take, if Member-State-shallinform
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needed, any appropriate
follow-up action in
accordance with the
relevant legislation.

2019/817. Where it is not
possible to perform such
queries in a way that no
information is revealed to
the owner of the Interpol
alert, the screening shall
not include the query of
the Interpol databases .

147a

4a. When a hit is
obtained in the ETIAS
watchlist, the provisions
of Article 35a of
Regulation (EU)
2018/1240 shall apply.

148

5. The Commission shall
adopt implementing acts to
specify the procedure for
cooperation between the
authorities responsible for
carrying out the screening,
Interpol National Central

5. The Commission shall
adopt implementineacts
delegated acts in
accordance with Article
14a in order to specify the
procedure for cooperation
between the authorities

5. The Commission shall
adopt implementing acts to
specify the procedure for
cooperation between the
authorities responsible for
carrying out the screening,
Interpol National Central
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Bureaux, Europol national
unit, and ECRIS-TCN
central authorities,
respectively, to determine
the risk to internal security.
Those implementing acts
shall be adopted in
accordance with the
examination procedure
referred to in Article 15(2).

responsible for carrying out
the screening—{#terpot
National Central Burectse
£ | nestionalwnitand
ECRIS-TCN central and
other competent

authorities;respeetively—to

to verify whether a person
might pose a threat to

Bureaux; and Europol
national unit, and-ECRIS-
TCN-central-authonities:
respectively, to determine
the security risk te-internal
seenrity. Those
implementing acts shall be
adopted in accordance with
the examination procedure
referred to in Article 15(2).

internal security.
Article 13 Article 13 Article 13
149 De-briefing form DPe-briefineScreening form Pe-briefing Screening
form
On completion of the Oncompletion-oflo On~completion-ofthe
screening, the competent complete the screening, the | sereening-the-competent
authorities shall, with competent authorities shall, | During the screening and
regard to the persons with regard to the persons at the latest on its
150 | referred to in Article 3 and | referred to in Article 3 ##d | completion, the screening
in Article 5, complete the inArtiete-5-complete the authorities shall, with
form in Annex | containing: | form_set out in Annex | regard to the persons
containing the following referred to in Article 3 and
information: in Article 5, complete-the
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a form containing, at
least, the following data:
151 (a) name, date and place of | (a) name, date and place of | (a) name, date and place of
birth and sex; birth and sexgender; birth and sex;
(b) initial indication of (b) their initial indication | (b) nitial-indication of
nationalities, countries of of nationalities_or nattonalities-countries-of
152 residence prior to arrival statelessness, countries of | residence-priorto-arrival
and languages spoken; residence prior to arrival nationality or
and languages spoken; statelessness and
languages spoken;
152a (ba) reason to perform
the screening;
(c) reason for unauthorised | (c) the reason for (c) reasen-forunautherised
arrival, entry, and, where e e T L e byl 5 5
appropriate illegal stay or ertebeh e et appropriate-ilegal stay-or
residence, including O residenceincluding
153 information on whether the | includinsinformation-on nformation-on-whether-the
person made an application | whethertheperson-made persen-made-an-apphication
for international protection; | an-applicationfor for-international
ErHertetioned proetectionsinformation,
protectionwhich the where applicable, on
screening was performed vulnerability identified
as referred to in Article during the screening, and
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3(1) and (2);

on health checks
performed, excluding
detailed medical
information.

153a

(ca) relevant information
on the preliminary medical
examination carried out in
accordance with Article

2;

153b

(cb) relevant information
on the preliminary
vulnerability assessment
carried out in accordance
with Article 9(2), in
particular any
vulnerability or special
reception or procedural
needs identified;

153¢

(cc) information as to
whether the third-country
national has applied for
international protection;

153d

(cd) information as to
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whether the third-country
national has family
members or close adult
relatives located on the
territory of the Member
States;
(ce) whether the
consultation of relevant
databases for security
153e ;
purposes in accordance
with Article 11 resulted in
a_hit or no hit.
(d) information obtained (d) nfermation-obtained
on routes travelled, deleted onroutes-traveled;
including the point of including the pointof
departure, the places of departure-the-placesof
previous residence, the previousresidencesthe
third countries of transit third-countrics-oftranstt
154 and those where protection and-these-wherewhether
may have been sought or the third country national
granted as well as the has made an application
intended destination within for international
the Union; protection-may-have-been
sought-orgranted-as-wel-as
he od destinati
ithin the Union:
155
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(e) information on
assistance provided by a
person or a criminal
organisation in relation to
unauthorised crossing of
the border, and any related
information in cases of
suspected smuggling.

deleted

smaegling-whether there

is a hit in accordance with
Article 11;

155a

(ea) whether the third
country national has
complied with its
obligation to cooperate in
accordance with Article
6a.

155b

Where such information is
available, the form shall
include:

(a) the reason for
irregular arrival or entry;

(b) information
obtained on routes
travelled, including the
point of departure, the

places of previous

residence, the third
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countries of transit and
those where international
protection may have been
sought or granted as well
as the intended destination
within the Union.

The information in the
screening form shall be
recorded in such a way
that it is amenable to

SR administrative and judicial
review during any
subsequent asylum or
return procedure.
The screening authorities
shall also specify whether
the data referred to in
points (a) and (b) are
155d confirmed or declared by
the person concerned and
whether the third-country
national has been subject
to a preliminary health
check.
155e The person concerned
shall be provided with a
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copy of the form before it
is transmitted to the
relevant authorities as
referred to in Article 14,
paragraphs 1, 2 and 3. The

person subject to the
screening shall have the
possibility to indicate that

the information contained
in the form is incorrect.
Any such indication shall
be included under the
relevant information as
referred to in this Article.

155f

Where available, the
following data shall be
included:

155g

(a) reason for
unauthorised arrival,
entry, and, where
appropriate, illegal stay
or residence, including
declared or confirmed
information if any of the
family members are
located on the territory of
the Member States;
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155h

(b) information obtained
on routes travelled,
including the point of
departure, the places of
previous residence, the
third countries of transit
and those where
application for
international protection
may have been made or
granted as well as the
intended destination
within the Union and
presence and validity of
travel and identity
documents;

1551

(c¢) Any other relevant
information.

155i

The screening
authorities shall transmit
to the competent
authorities any
information obtained
during the screening on
assistance provided to the
third country national by
a person or an
organisation in relation to
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the unauthorised crossing
of the border, and any
related information in
cases of suspected
smuggling or trafficking
in human beings.

Article 14 Article 14 Article 14
156 Outcome of the screening | GuteomeCompletion of the | OuteomeCompletion of the
screening screening
1. The third country 1. Once the screening is 1. Once the screening is
nationals referred to in completed, or when the completed or, at the
Article 3(1) point (a) and period for carrying out the | latest, when the time
(b) of this Regulation who | screening in accordance limits set in Article 6
157 with Article 6(6b) or (6¢) expire, the following rules
ends, third-countryThe apply:The-third-country
third-conntry nationals nationalsreferred-to-in
referred to in Article 3(1) Artiele 3D point(a)and
point (a) and (b) of this by-ofthis Regulation-whe
Regulation who-;
- have not applied for - have not - The third country
international protection and | eppliedexpressed a wish to | nationals referred to in
158 make an_application for Article 3(1) point (a) and
international protection and | (b) of this Regulation who
have not applied-made an
application for
international protection
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and,
- with regard to whom the | - with regard to whom the
screening has not revealed | screening has not revealed
159 that they fulfil entry that they fulfil entry
conditions set out in Article | conditions set out in Article
6 of Regulation (EU) 6 of Regulation (EU)
2016/399, 2016/399,
shall be referred to the shall be referred to the shall be referred to the
competent authorities to competent authorities to competent authorities to
apply procedures respecting | apply procedures apply-proceduresrespecting
Directive (EU) respeetingin accordance Directive (EU)
2008/115/EC (Return with Directive (EU) 2008/115/EC (Return
160 Directive). 2008/115/EC ¢[Return Directive) including,
Directive/, without where applicable
prejudice to the procedures in line with
application of Article 6(5) Article 2(2)(a) of that
of Regulation (EU) Directive.
2016/399 [Schengen
Borders Code].
In cases not related to In-easesnotrelated-to
search and rescue deleted search-andreseue
161 operations, entry may be operations;-entry-may-be
refused in accordance with refused-taeccordance-with
Article 14 of Regulation ArticleH4-of Reeulation
2016/399. 2016399
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The form referred to in The form referred to in The form referred to in
Article 13 shall be Article 13 shall be Article 13 shall be

162 transmitted to the relevant | transmitted to the relevant | transmitted to the relevant
authorities to whom the authorities to whom the authorities to whom the
third country national is third country national is third country national is
being referred. being referred. being referred.
2. Third-country nationals | 2. Third-country nationals | 2. Fhird-countrynationals
who made an application who make, have made, or | whe-made-an-application
for international protection | express the wish to forinternational-protection
shall be referred to the makewmade an application shall be-referred-to-the
authorities referred to in for international protection | autheritiesWhere the
Article XY of Regulation shall be referred to the third-country nationals
(EU) No XXX/XXX determining authorities referred to in Article 3) and
[Asylum Procedure referred to in Article X¥/5/ | Article 5 have made an
Regulation], together with | of Regulation (EU) No application for
the form referred to in XXX/XXX [Asylum international protection,
Article 13 of this Procedure Regulation], XY-of Regulation-(E)Ne

163 Regulation. On that together with the form XXX XAy em
occasion, the authorities referred to in Article 13 of | PrecedureRegulation],
conducting the screening this Regulation.-Ox-that togetherwith, the form
shall point in the de- oeeaston—the-authorities referred to in Article 13 of
briefing form to any eotdirctirgthesereciing this Regulation—On-that
elements which seem at selrerllp ettt e occaston-theauthorities
first sight to be relevant to | briefineformto-any conducting-the sereening
refer the third-country elompenpphfeleenan shall pointinthe-de-
nationals concerned into Hemilitebepeleenite | briefing formtoany
the accelerated examination | referthethird-country elements-which-seem-at
procedure or the border e e e e e firstsight to-berelevantte
procedure. Hhreereealepaiedd refer-the-third-eountry
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procedure-or-the border

procedure, as soon as
possible and at the latest

once completed, shall be
referred to the authorities
competent under national
law for registering
application for
international protection].

3. Where the third country
national is to be relocated
under the mechanism for
solidarity established by
Article XX of Regulation
(EU) No XXXX/XXXX
[Dublin Regulation], the

3. Where the third country
national is to be relocated
under the mechanism for
solidarity established by
Article XX of Regulation
(EU) No XXXX/XXXX
[Dublin Regulation], the

3. Where the third
eountrythird-country
national is to be relocated
under-the mechanism for

el ;9; FRogul %
E N XXX

164 | third-country national third-country national {PublinRegulation|, the
concerned shall be referred | concerned shall be referred | third-country national
to the relevant authorities to the relevant authorities concerned shall be referred
of the Member States of the Member States to the relevant authorities
concerned together with the | concerned together with the | of the Member States
form referred to in Article | form referred to in Article | concerned together with the
13. 13. forminformation referred
to in Article 13.
4. The third-country 4. The third-country
165 nationals referred to in deleted nationals referred to in
Article 5, who Article 5, who
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- have not applied for

- have not appliedmade an

166 | international protection and deleted application for
international protection and

- with regard to whom the
screening has not revealed deleted

167 | that they fulfil the
conditions for entry and
stay
shall be subject to return shall continue to be subject

168 procedures respecting deleted to return procedures
Directive 2008/115/EC. respecting Directive

2008/115/EC.

5. Where third-country 5. Where third-country
nationals submitted to the deleted nattonabsubmittedto-the
screening in accordance sereening-in-accordance
with Article 5 make an with-Atrtiele S-makean
application for international appheattonfor-internationad

169 protection as referred to in protection-asreferred-to-in
Article 25 of Regulation Artiele 25-of Regulation
(EU) No XXX/XXX (EL) No XXX/XXX
(Asylum Procedures AsyumProcedures
Regulation), paragraph 2 of Regulationyparacraph2-of
this Article shall apply thisArtiele shall-apply
accordingly. aceordingly-
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170

6. In respect of third-
country nationals to whom
Regulation EU No
XXX/XXX [Eurodac
Regulation] applies, the
competent authorities shall
take the biometric data
referred to in Articles [10,
13, 14 and 14a] of that
Regulation (EU) and shall
transmit it in accordance
with that Regulation.

deleted

6. In respect of third-
country nationals to whom
Regulation EU No
XXX XX X/XXXX
[Eurodac III Regulation]
applies, the eempetent
screening authorities shall
take the biometric data
referred to in Articles [10,
13, 14 and 14a] of that
Regulation (EU) and shall
transmit it in accordance
with that Regulation.

170a

6a. In order to be in a
position to effectively
exercise the rights referred
to in Article 13 of
Regulation (EU) 2016/679
[GDPR], in Article 13 of
Directive (EU) 2016/680
[Police Directive] and in
Article 15 of Regulation
(EU) 2018/1725, in
particular the right to
request from the data
controller access to and
rectification or erasure of
personal data and the right
to lodge a complaint with a
supervisory authority, the
person_concerned shall be
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provided with a copy of the

form before it is

transmitted to the relevant
authorities as referred to

in paragraphs 1, 2 and 3 of
this Article. In the case of
minors the copy of the
form shall be provided to

the adult or adults
responsible for the child.
In the case of
unaccompanied minors,
the form shall be provided
to the representative of the
child in accordance with
Article 9a.

7. Where the third country
nationals referred to in
Article(s) 3(1) and Article 5
are referred to an
appropriate procedure
regarding asylum or return,
the screening ends. Where

7. Where the #hird
eowntrythird-country
nationals referred to in
Articleés) 3(1) and Artiele
3(2) of this Regulation are
referred to an appropriate
procedure regarding

7. Where the third country
nationals referred to in
Article¢sy 3(1) and Article 5
are referred to an
appropriate procedure

regarding asyum-or

international protection,

171 not all the checks have asylum, relocation or a procedure respecting
been completed within the | return, the screening ends. | Directive 2008/115/EC
deadlines referred to in Where not all the checks (Return directive),
Article 6(3) and (5), the have been completed including Article 2(2)(a)
screening shall nevertheless | within the deadlines thereof, or where the
end with regard to that referred to in Article 63} form referred to in
person, who shall be and-(5)6(6b) or (6¢), the Article 13 was passed to
referred to a relevant screening shall nevertheless | these authorities
procedure. end with regard to that concerning the third-
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person, who shall be
referred to a relevant
procedure. Where it
becomes apparent during
the screening that the
third-country national
concerned fulfils the entry
conditions set out in
Article 6 of Regulation
(EU) 2016/399 [Schengen
Borders Code], the
screening shall end.

country nationals
referred to in Article 3(2),
Article 3(3) and Article 5,
or to the relevant
authorities of another
Member State concerning
third-country nationals to
be relocated, the screening
ends. Where not all the
checks have been
completed within the
deadlines referred to in
Article 6(3) and (5), the
screening shall nevertheless
end with regard to that
person, who shall be
referred to a relevant
procedure. Where
necessary, the checks set
forth under this
Regulation shall continue
within the subsequent

procedure by the
respective competent
authorities.
7a. Persons identified as
stateless persons or at risk
of becoming stateless
171a ;
persons during the
screening shall be referred
to the competent
authorities, which shall
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determine whether the
individual is a stateless
person and shall offer

adequate protection, in
accordance with national
law.

171b

7a. Where, in accordance
with national criminal
law, a third-country
national referred to in
Articles 3 or 5 is
apprehended under
criminal law procedures,
the screening may not be
applied. If the screening
had already started, the
form referred to in
Article 13 shall be sent,
with indication of
circumstances that ended
the screening, to the
authorities competent for
the procedures respecting
Directive (EC)
2008/115/EC (Return
Directive), or, if the third-
country national has
made an international
protection application,
the authorities competent
under national law for
registering application for
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international protection].

171c

7b. The Member State
carrying out the screening
procedure shall ensure
that all personal data
collected in the context of
that procedure, in
particular personal data
included in the screening
form, is deleted at the

latest when:

@) a final decision has

been taken on the
application for
international protection,
including any and all
levels of appeal;

(ii) ___a final decision has
been taken in respect of
the return procedure,
including any and all
levels of appeal; or

(iii) __ the person has been

granted entry into the
Member State concerned
under Article 6 of
Regulation (EU) 2016/299
[Schengen Borders Code].
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171d

Article 14a
Exercise of the delegation

1. The power to adopt

delegated acts is conferred

on the Commission subject

to the conditions laid down
in this Article.

2. The power to adopt
delegated acts referred to
in Article 12(5) shall be
conferred on the
Commission for a period
of three years from ... [date
of entry into force of this
Regulation]. The
Commission shall draw up
a report in respect of the
delegation of power no
later than nine months
before the end of the three-
vear period. The
delegation of power shall
be tacitly extended for
periods of an identical
duration, unless the
European Parliament or
the Council opposes such
extension not later than
three months before the
end of each period.

3. The delegation of
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power referred to in Article
12(5) may be revoked at
any time by the European
Parliament or by the
Council. A decision to
revoke shall put an end to
the delegation of the power
specified in that decision.
It shall take effect the day
following the publication
of the decision in the
Official Journal of the
European Union or at a
later date specified therein.
It shall not affect the
validity of any delegated
acts already in force.

4. Before adopting a
delegated act, the
Commission shall consult
experts designated by each
Member State in
accordance with the
principles laid down in the

Interinstitutional
Agreement of 13 April
2016 on Better Law-

Making.

5. As soon as it
adopts a delegated act, the
Commission shall notify it

simultaneously to the
European Parliament and
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to the Council.

6. A delegated act
adopted pursuant to
Article 12(5) shall enter
into force only if no
objection has been
expressed either by the
European Parliament or
by the Council within a
period of [two months] of

notification of that act to
the European Parliament
and the Council or if,
before the expiry of that
period, the European
Parliament and the
Council have both
informed the Commission
that they will not object.
That period shall be
extended by [two months]
at the initiative of the

European Parliament or of

the Council.

172 Article 15 Article 15 Article 15
Committee procedure Committee procedure Committee procedure
173 1. The Commission shall 1. The Commission shall 1. The Commission shall
be assisted by a committee. | be assisted by a committee. | be assisted by a committee.
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That committee shall be a
committee within the
meaning of Regulation
(EU) No 182/2011.

That committee shall be a
committee within the
meaning of Regulation
(EU) No 182/2011.

That committee shall be a
committee within the
meaning of Regulation
(EU) No 182/2011.

2. Where reference is made
to this paragraph, Article 5
of Regulation (EU) No
182/2011 shall apply.

2. Where reference is made
to this paragraph, Article 5
of Regulation (EU) No
182/2011 shall apply.

2. Where reference is made
to this paragraph, Article 5
of Regulation (EU) No
182/2011 shall apply.
Where the Committee
delivers no opinion, the

174 Commission shall not
adopt the draft
implementing act, and the
third subparagraph of
Article 5(4) of Regulation
(EU) No 182/2011 shall
apply.
Article 16 Article 16 Article 16
175 Amendments to Regulation | Amendments to Regulation | Amendments to Regulation
(EC) No 767/2008 (EC) No 767/2008 (EC) No 767/2008
Regulation (EC) No Regulation (EC) No
176 | 767/2008 is amended as 767/2008 is amended as
follows: follows:
176a
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(-1) In Article 2, the
following point is added:
""(ga) to allow for

security checks in

accordance with Article

11(2) of Regulation (EU)

2020/XXX [Screening

Regulation].
(1) In Article 6, paragraph | (1) In Article 6, paragraph | (1) In Article 6, paragraph

177 | 2 is replaced by the 2 is replaced by the 2 is replaced by the
following: following: following:
2. Access to the VIS for 2. Access to the VIS for 2. Access to the VIS for
the purposes of consulting | the purposes of consulting | the-purpeses-ef-consulting
the data shall be reserved the data shall be reserved the data shall be reserved
exclusively for the duly exclusively for the duly exclusively for the duly
authorised staff of the authorised staff of the autherisedauthorized staff
ETIAS Central Unit, of the | ETIAS Central Unit, of the | of-the ETHAS-Central-Unit;:
178 national authorities of each | national authorities of each | (a)  the national
Member State, including to | Member State, including to | authorities of each
duly authorised staff of the | duly authorised staff of the | Member State and of the
ETIAS National Units, ETIAS National Units, national-authorities-ofeach
designated pursuant to designated pursuant to Member-Stateineludingto
Article 8 of Regulation Article 8 of Regulation i U
(EU) 2018/1240 of the (EU) 2018/1240 of the bodies which are
European Parliament and of | European Parliament and of | competent for the
the Council, which are the Council, which are purposes laid down in
competent for the purposes | competent for the purposes | Articles 15 to 22, Articles
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laid down in Articles 15 to
22, for the duly authorised
staff of the national
authorities of each Member
States and of the Union
agencies, which are
competent for the purposes
laid down in Articles 20
and 21 of Regulation
2019/817, and for the
competent authorities
provided under Article 6(6)
of Regulation (EU)
2020/XXX of the European
Parliament and of the
Council'. Such access shall
be limited according to the
extent that the data are
required for the
performance of their tasks
for those purposes, and
proportionate to the
objectives pursued.;

1. Regulation (EU) No XXX of
the European Parliament and of
the Council of [...] introducing a
screening of third country
nationals at the external borders
and amending Regulations (EC)
No 767/2008, (EU) 2017/2226,
(EU) 2018/1240 and (EU)
2019/817].

laid down in Articles 15 to
22, for the duly authorised
staff of the national
authorities of each Member
States and of the Union
agencies, which are
competent for the purposes
laid down in Articles 20,
20a and 21 of Regulation

2019/817-andforthe
horitio

TN R T
of Regulation(EL)
20200 of the-Furopean
Lenplicn et
Couneil’. Such access shall
be limited according to the
extent that the data are
required for the
performance of their tasks
for those purposes, and
proportionate to the
objectives pursued.’;

2

1. Regulation{ELY)-No XXX of the

22g to 22m, and Article
45e;

(b) the ETIAS Central
Unit and the ETIAS
National Units, designated
pursuant to AstieleArticles
7 and 8 of Regulation (EU)
2018/1240, for the
purposes laid down in
Articles 18c and 18d of
this Regulation and in
Regulation (EU)
2018/1240;

() the screening
authorities, designated
pursuant to Article 6(7) of
Regulation (EU)
2020/XXX [screening
regulation],-efthe
EuropeanParliament-and-of
the-Counethwhich-are
eompetent for the purposes
laid down in Articles +5-te
22 for-the-duly-autherised
staffef10 to 12 of that
Regulation;

(d) the national
authorities of each Member
StatesState and of the
Union agenetes;bodies
which are competent for the
purposes laid down in
Articles 20 and 21 of

Regulation 2019817 and
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EH2020000er ke
EurepeanParliamentande
the-CeuneilRegulation
(EU) 2019/817.

That access shall be
limited to the extent that
the data are required for
the performance of their
tasks in accordance with
those purposes, and
proportionate to the
objectives pursued."'.
Such access shall be limited
according to the extent that
the data are required for the
performance of their tasks
for those purposes, and
proportionate to the
objectives pursued.;

1. Regulation (EU) No XXX of
the European Parliament and of
the Council of [...] introducing a
screening of third country
nationals at the external borders
and amending Regulations (EC)
No 767/2008, (EU) 2017/2226,

(EU) 2018/1240 and (EU)
2019/817].
178a
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(la) In Article 6, the
following paragraph is

inserted:

""2a. _The authorities
competent for the
screening provided under
Article 6(7) of Regulation
(EU) 2020/xxxx
[Screening Regulation]
shall also have access to
the VIS for consulting the
data in order to perform a
security check in
accordance with Article
11(2) of that Regulation.

A search in accordance
with this paragraph shall
be performed by using the
data referred to in Article
10(1) of Regulation (EU)
2020/xxxx [Screening
Regulation] and the VIS
shall return a hit where a
decision to refuse, annul
or revoke a visa or
residence permit based on
the grounds provided for
in Article 12(2)(a)(v) and
(vi) is recorded in a

matching file.

Where a hit is obtained,
the VIS shall
automatically notify the
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authorities responsible for
a decision referred to in
the second subparagraph
of a request to provide the
authorities competent for
the screening with detailed
information on the
grounds thereof within
four days of notification of

the request.

Article 17 Article 17 Article 17
179 Amendments to Regulation | Amendments to Regulation | Amendments to Regulation
(EU) 2017/2226 (EU) 2017/2226 (EU) 2017/2226
Regulation (EU) 2017/2226 | Regulation (EU) 2017/2226 | Regulation (EU) 2017/2226
180 | . . :
is amended as follows: is amended as follows: is amended as follows:
(1) In Article 6(1), the (1) In Article 6(1), the (1) (1) in Article 6(1),
181 following point (1) is following point (1) is the following point (s
added: added: added(k) is inserted after
point (j):
182 (1) support the objectives () support the (1) "(k) support the
of the screening established | objectives of the screening | objectives of the screening
by Regulation (EU) established by Regulation established by Regulation
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2020/XXX of the European
Parliament and of the
Council', in particular for
the checks provided under
Article 10 thereof.

1. Regulation (EU) No XXX of
the European Parliament and of
the Council of [...] introducing a
screening of third country
nationals at the external borders
and amending Regulations (EC)
No 767/2008, (EU) 2017/2226,
(EU) 2018/1240 and (EU)
2019/817].

(EU) 2020/XXX of the
European Parliament and of
the Council’ —inpearticrtar
[Screening Regulation], by
allowing for the checks
provided under Article 10
and Article 11(2) thereof.

2

+. Regudetion{EL)-No XXX of the
B Dol Lofth

(EU) 2020/XXX of the
European Parliament and of
the Council', in particular
for the checks provided
under Article 10-Articles
10 to 12 thereof."

1. RegulationE-Neo2X25af
the EuropeanParliamentand-of

2019817 See footnote of
the proposal.

(2) Article 9 is amended as

(2) Article 9 is amended as

(2) Article 9 is amended as

183 follows: follows: follows:
(a) paragraph 1 isreplaced | (a) paragraph 1 isreplaced | (a) (a)  the following
184 by the following: by the following: paragraph +isreplaced-by
thefollewing2a is inserted
after paragraph 2:
185 | 2a. The competent 2a. The authorities 2a. "2a. The
authorities referred to in competent awthoritiesfor screeningThe-competent
Article 5(6) of Regulation | the screening referred to in | authorities referred to in
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(EU) 2020/XXX shall have
access to the EES to
consult data.;

Article 3(6)6(7) of
Regulation (EU)
2020/XXX shall have
access to the EES to
consult the data in order to
perform _a security check
in_accordance with Article

11(2) of that
Regulationdate.

A search in accordance
with this paragraph shall
be performed by using the
data referred to in Article
10(1) of Regulation (EU)
2020/XXX [Screening
Regulation] and the EES
shall return a hit where a
refusal of entry record
based on the grounds
provided for in point I of
Part B of Annex V to
Regulation (EU) 2016/399
[Schengen Borders Code]
is linked to a matching
(individual) file.

Where a hit is obtained,
the EES shall
automatically notify the
authority responsible for
the refusal of entry
decision referred to in the
second subparagraph of a
request to provide the

Article 5¢6)6(7) of
Regulation (EU)
2020/XXX shall have
access to the EES to
consult data.";

10863/23
ANNEX

JAL1

DK/Im
LIMITE

181
EN



screening authorities with

detailed information on

the grounds for such

decision within four days

of the notification of that

request,

186 (b) paragraph 4 is replaced | (b) paragraph 4 is replaced
by the following: by the following:
Access to the EES data Access to the EES data "(4) Access to the EES
stored in the CIR shall be stored in the CIR shall be data stored in the CIR shall
reserved exclusively for the | reserved exclusively for the | be reserved exclusively for
duly authorised staff of the | duly authorised staff of the | the duly
national authorities of each | national authorities of each | autherisedauthorized staff
Member State and for the Member State and for the of the national authorities
duly authorised staff of the | duly authorised staff of the | of each Member State and
Union agencies that are Union agencies that are for the duly
187 | competent for the purposes | competent for the purposes | autherisedauthorized staff
laid down in Article 20, laid down in Article 20, of the Union agencies that
Article 20a and Article 21 Article 20a and Article 21 are competent for the
of Regulation (EU) of Regulation (EU) purposes laid down in
2019/817. Such access shall | 2019/817. Such access shall | Article 20, Article 20a and
be limited according to the | be limited according to the | Article 21 of
extent that the data are extent that the data are RegulationRegulations
required for the required for the (EU) 2019/817 and
performance of their tasks | performance of their tasks | 2019/818. Such access shall
for those purposes, and for those purposes, and be limited according to the
proportionate to the proportionate to the extent that the data are
10863/23 DK/Im 182
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objectives pursued.

objectives pursued.

2

required for the
performance of their tasks
for those purposes, and
proportionate to the
objectives pursued."

187a

(3) the following Article
24a is inserted after
Article 24:

"Article 24a
Access to data for the
identification and for the
security check for the
purposes of screening
1. For the purposes
of verifying or
establishing the identity
of a person pursuant to
Article 10 of Regulation
(EU) XXX/YYYY
(Screening) and the
carrying out of security
checks pursuant to
Articles 11 and 12 of that
Regulation, the screening
authorities referred to in
Article 6(7) of that same
Regulation shall have
access to EES data to the
extent necessary to be
able to carry out searches
using the data referred to
in Article 10(1) of
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Regulation (EU)
XXX/YYYY (Screening)
against the data stored in
the EES in accordance
with points (a) to (d) of
Article 16(1) and points
(a) to (c) of Article 17(1)
of this Regulation.

2. If the search
carried out pursuant to
paragraph 1 indicates
that data on the person
are stored in the EES, the
screening authorities
referred in paragraph 1
shall be given access to
the data of the individual
file, the entry/exit records
and refusal of entry
records linked to it.

If the individual file
referred to in the first
subparagraph does not
include any biometric
data, the screening
authorities authorities
may proceed to access the
biometric data of that
person and verify
correspondence in VIS in
accordance with Article 6

of Regulation (EC) No

767/2008."
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(4) in Article 46(1), point
(a) is replaced by the
following:
""(a) The purpose of the
187b .
access referred to in
Article 9 and Article
9(2a)."
Article 18 Article 18 Article 18
188 Amendments to Regulation | Amendments to Regulation | Amendments to Regulation
(EU) 2018/1240 (EU) 2018/1240 (EU) 2018/1240
Regulation (EU) 2018/1240 | Regulation (EU) 2018/1240 | Regulation (EU) 2018/1240
189 |. . :
is amended as follows: is amended as follows: is amended as follows:
190 (1) In Article 4, point (a) is | (1) In Article 4, point (a) is
replaced by the following: | replaced by the following:
(a) contribute to a high (a) contribute to a high (a) "(a) contribute to a
191 level of security by level of security by high level of security by
providing for a thorough providing for a thorough providing for a thorough
assessment of applicants as | assessment of applicants as | security risk assessment of
regards the risk they may regards the risk they may applicants-as-regards-the
pose to internal security, pose to internal security, risk-they-may-pese-to
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prior to their arrival at
external border crossing
points, and of persons
subject to the screening
referred to in Regulation
(EU) 2020/XXX of the
European Parliament and of
the Council' [Screening
Regulation], in order to
determine whether there are
factual indications or
reasonable grounds based
on factual indications to
conclude that the presence
of the person on the
territory of the Member
States poses a security risk;

ER]

1. Regulation (EU) No XXX of
the European Parliament and of

prior to their arrival at
external border crossing
points, ard-of persons
e T
Lrropeeri2etrticneri-aited
of the-Couneil [Sereening
Regwtation]—in order to
determine whether there are
factual indications or
reasonable grounds based
on factual indications to
conclude that the presence
of the person on the
territory of the Member
States poses a security risk,
and by allowing for a
security check in
accordance with Article

internal-seeurity, prior to

their arrival at external
border crossing points, and
of persons subject to the
screening referred to in
Regulation (EU)
2020/XXX efthe-European
Parliament-and-ofthe
Couneil’-[Screening
Regulation], in order to
determine whether there are
factual indications or
reasonable grounds based
on factual indications to
conclude that the presence
of the person on the
territory of the Member
States poses a security
risk;"

11(2) of Regulation (EU)

T Rewtation BT NN ol

the Council of [...] introducing a the BuropeanParHamentand-of
screening of third country 2020/5xxx of th' s the-Couneil of [—Hntroducinga
nationals at the external borders European Parliament and sereening of third-country
and amending Regulations (EC) | of the Council [Screening | nationals-atthe-external borders
No 767/2008, (EU) 2017/2226, R lation];" and-amending Regulations(EC)
(EU) 2018/1240 and (EU) Regulation]: " » | Ne-767/2008 (EUY 20172226,
2019/817]. (EU)-2018/1240 and (BU)
No-Z6 L2008 4+ EL 20022226,
Al L e L
2019/817)-
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) In paragraph 2 of
Article 8 a new point (h)
is added:
191a (h) providing opinions in
accordance with Article
35a.
(2) In Article 13, (2) ##Article 13; (2) In Article 13,
192 paragraph 5 is replaced by | parasraphS-isreplaced-by | paragraph 5 is replaced by
the following: : ine is amended the following:
as follows:
4a. a) paragraph 4a is
replaced by the following:
"(4da) Access to the ETIAS
identity data and travel
192a document data stored in
the CIR shall also be
reserved exclusively for the
duly authorised staff of the
national authorities of
each Member State and for
the duly authorised staff of
the Union agencies that
are competent for the
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purposes laid down in
Article 20, Article 20a and
Article 21 of Regulation
(EU) 2019/817. Such
access shall be limited
according to the extent
that the data are required
for the performance of

their tasks for those
purposes, and
proportionate to the
objectives pursued.'';

192b

4a a. (b) _paragraph 4a
a is inserted:

(4a a) The authorities
competent for the
screening referred to in
Article 6(7) of Regulation
(EU) 2020/ XXX
[Screening Regulation]
shall also have access to
ETIAS to consult the data
in order to perform a
security check in
accordance with Article
11(2) of that Regulation.

A search in accordance
with this paragraph shall
be performed by using the
data referred to in Article
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10(1), points (a) and (b), of
Regulation (EU)
2020/XXX [Screening
Regulation]and ETIAS
shall return a hit where a
decision refusing a travel
authorisation based on
point (b) of Article 37(1) is
included in a matching
(application) file.

Where a hit is obtained,
ETIAS shall automatically
notify the ETIAS National
Unit of the Member State
responsible for a decision
referred to in the second
subparagraph of a request
to provide the authorities
competent for the
screening with detailed
information on the
orounds thereof within
four days of notification of

the request.

If the search carried out
pursuant to paragraph 1 of
this Article indicates that
there is a correspondence
between the data used for
the search and the data
recorded in the ETIAS
watchlist referred to in
Article 34 of that
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Regulation, the ETIAS
National Unit or Europol
having entered the data in
the ETIAS watchlist shall
be notified of the
correspondence and shall
be responsible for
accessing the data in the
ETIAS watchlist and for
providing an opinion in

accordance with Article
35a of that Regulation."”

13

5. Each Member State
shall designate the
competent national
authorities referred to in
paragraphs 1, 2 and 4 of

5. Each Member State
shall designate the
competent national
authorities referred to in
paragraphs 1, 2 and 4 of
this Article, and the

13

5. () the following
paragraph 4b is inserted
after paragraph 4a:

"4b. For the purposes of
Articles 10 to 12 of

this Article, and the authorities competent Regulation (EU)
competent authority aunthorityfor the screening | XXX/YYYY (Screening),
referred to in Article 5(6) referred to in Article the screening authorities
193 of Regulation (EU) 3#6)6(7) of Regulation referred to in the third
2020/XXX, and shall (EU) 2020/XXX, and shall | sub-paragraph of Article
communicate a list of those | communicate a list of those | 6(7) of that Regulation,
authorities to eu-LISA authorities to eu-LISA shall have:
without delay, in without delay, in (a)  access to the data
accordance with Article accordance with Article in the ETIAS Central
87(2) of this Regulation. 87(2) of this Regulation. System to the extent
That list shall specity for That list shall specify for necessary to be able to
which purpose the duly which purpose the duly carry out searches using
authorised staff of each authorised staff of each the data referred to in
authority shall have access | authority shall have access | Article 10(1)(a) and (b) of
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to the data in the ETIAS
Information System in
accordance with paragraphs
1, 2 and 4 of this Article.

2

to the data in the ETIAS
Information System in
accordance with paragraphs
1, 2 and 4 of this Article.”

that Regulation against
the data contained in the
ETIAS Information
System;

(b) a ‘read-only’ access,
to the ETIAS applications
files stored in the ETIAS
Central system where the
search carried out
pursuant to point (a)
reveals a match, in
accordance with Article
11(3) of that Regulation.

If the search carried out
pursuant to paragraph 1
indicates that there is a
correspondence between
the data used for the
search and the data
recorded in the ETIAS
watchlist referred to in
Article 34, the ETIAS
National Unit or Europol
having entered the data in
the ETIAS watchlist shall
be notified of the
correspondence and shall
be responsible for
accessing the data in the
ETIAS watchlist and for
providing an opinion in
accordance with Article
35a of this Regulation."
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(b) paragraph 5 is
replaced by the following:
"S. Each Member State
shall designate the
competent national
authorities referred to in
paragraphs 1, 2, 4 and 4a
and4 of this Article, and
the-ecompetent screening
authority referred to in
Article 5¢6)6(7) of
Regulation— (EU)
2020/XXX, and shall
communicate a list of those
authorities to eu-LISA
without delay, in
accordance with Article
87(2) of this Regulation.
That list shall specify for
which purpose the duly
authorised staff of each
authority shall have access
to the data in the ETIAS
Information System in
accordance with paragraphs
1, 2, 4 and 4a-and-4 of this
Article."

Sa. (2a) the following
Article is inserted:

193a
"Article 35a
Tasks of the ETIAS
10863/23 DK/Im 192
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National Unit and Europol
regarding the ETIAS
watchlist for the purpose
of the screening procedure

1. In cases referred to
in the second sub-
paragraph of
Articlel3(4b), the ETIAS
Central System shall send
an_automated notification
to the ETIAS National
Unit or Europol having
entered the data into the
ETIAS watchlist. Where
the ETIAS National unit
or Europol that entered the
data into the watchlist
consider that the third-
country national
undergoing the screening
could pose a security risk,
they shall immediately
notify the respective
screening authorities and
provide a reasoned opinion
to the Member State
performing the screening,
within two days of the
receipt of the notification,
in the following manner:

(a) the ETIAS national
units shall inform the
screening authorities
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through a secure
communication
mechanism, to be set up by
eu-LISA, between the
ETIAS National Units on
the one part and the
screening authorities on
the other;

(b) Europol shall
inform the screening
authorities using the
communication channels
provided for in Regulation

(EU) 2016/794. If no
opinion is provided, it shall
be considered that there is
no security risk."

2

193b

5a. (4) the following
Article 35a is inserted
after Article 35:
"Article 35a

Tasks of the ETIAS
National Unit and
Europol regarding the
ETIAS watchlist for the
purpose of the screening
procedure

1. In cases referred
to in the second sub-
paragraph of Article
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13(4b), the ETIAS
Central System shall send
an automated notification
to the ETIAS National
Unit or Europol having
entered the data into the
ETIAS watchlist.

Where the ETIAS
National unit or Europol
that entered the data into
the watchlist consider
that the third country
national undergoing the
screening could pose a
security risk, they shall
immediately notify the
respective screening
authorities and provide a
reasoned opinion to the
Member State performing
the screening, within two
days of the receipt of the
notification, in the
following manner:

(a) the ETIAS national
units shall inform the
screening authorities
through a secure
communication
mechanism, to be set up
by eu-LISA, between the
ETIAS National Units on
the one part and the
screening authorities on
the other;

10863/23
ANNEX

JAL1

DK/Im
LIMITE

195
EN



(b) Europol shall
inform the screening
authorities using the
communication channels
provided for in
Regulation (EU)
2016/794.

If no opinion is provided,
it should be considered
that there is no security
risk .

2. The automated
notification(s) referred to
in paragraph 1 shall
contain the data referred
to in Article 11(2) of
Regulation (EU)
XXXX/yyyy (Screening)
used for the query."

(5) in Article 69(1), the
following point (ea) is
inserted after point (e):
"(ea) where relevant, a
reference to queries
entered in the ETIAS
Central System for the
purposes of Articles 10
and 11 Regulation (EU)
XXX/YYYY (Screening),
the hits triggered and the
results of this query."

2
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194

Article 19
Amendments to Regulation
(EU) 2019/817

Article 19
Amendments to Regulation
(EU) 2019/817

Article 19
Amendments to Regulation
(EU) 2019/817

195

Regulation (EU) 2019/817
1s amended as follows:

Regulation (EU) 2019/817
is amended as follows:

Regulation (EU) 2019/817
1s amended as follows:

195a

(-1) In Article 7,
paragraph 2 is replaced
by the following:

‘The Member State
authorities and Union
agencies referred to in
paragraph 1 shall use the
ESP to search data
related to persons or their
travel documents in the
central systems of the
EES, VIS and ETIAS in
accordance with their
access rights as referred
to in the legal instruments
governing those EU
information systems and
in national law. They
shall also use the ESP to
query the CIR in
accordance with their
access rights under this
Regulation for the
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purposes referred to in
Articles 20, 20a, 21 and
22

196

(1) In Article 17,
paragraph 1 is replaced by
the following:

(1) In Article 17,
paragraph 1 is replaced by
the following:

(1) Ir-Article 175
paragraph1isreplaced-by
thefollewing is amended

as follows:

197

13

A common identity
repository (CIR), creating
an individual file for each
person that is registered in
the EES, VIS, ETIAS,
Eurodac or ECRIS-TCN
containing the data referred
to in Article 18, is
established for the purpose
of facilitating and assisting
in the correct identification
of persons registered in the
EES, VIS, ETIAS, Eurodac
and ECRIS-TCN in
accordance with Article 20
and 20a, of supporting the
functioning of the MID in
accordance with Article 21
and of facilitating and
streamlining access by
designated authorities and

(13

A common identity
repository (CIR), creating
an individual file for each
person that is registered in
the EES, VIS, ETIAS,
Eurodac or ECRIS-TCN
containing the data referred
to in Article 18, is
established for the purpose
of facilitating and assisting
in the correct identification
of persons registered in the
EES, VIS, ETIAS, Eurodac
and ECRIS-TCN in
accordance with Article 20
and 20a, of supporting the
functioning of the MID in
accordance with Article 21
and of facilitating and
streamlining access by
designated authorities and

13

(a) paragraph 1 is
replaced by the following:
""A common identity
repository (CIR), creating
an individual file for each
person that is registered in
the EES, VIS, ETIAS,
Eurodac or ECRIS-TCN
containing the data
referred to in Article 18, is
established for the purpose
of facilitating and assisting
in the correct
identification of persons
registered in the EES, VIS,
ETIAS, Eurodac and
ECRIS-TCN in
accordance with Articles
20 and 20a of this
Regulation, of supporting
the functioning of the MID
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Europol to the EES, VIS,
ETIAS and Eurodac, where
necessary for the
prevention, detection or
investigation of terrorist
offences or other serious
criminal offences in
accordance with Article 22.

2

Europol to the EES, VIS,
ETIAS and Eurodac, where
necessary for the
prevention, detection or
investigation of terrorist
offences or other serious
criminal offences in
accordance with Article 22.

2

in accordance with Article
21 and of facilitating and
streamlining access by
designated authorities and
Europol to the EES, VIS,
ETIAS and Eurodac,
where necessary for the
prevention, detection or
investigation of terrorist
offences or other serious
criminal offences in
accordance with Article
22."

(a) paragraph 4 is
replaced by the following:
"Where it is technically
impossible because of a
failure of the CIR to
query the CIR for the
purpose of identifying a
person pursuant to
Article 20 or for verifying
or establishing the
identity of a person
pursuant to Article 20a of
this Regulation, for the
detection of multiple
identities pursuant to
Article 21 or for the
purposes of preventing,
detecting or investigating
terrorist offences or other
serious criminal offences
pursuant to Article 22,
the CIR users shall be
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notified by eu-LISA in an
automated manner."A

common-identity vepostt oy

197a In Article 18, paragraph 3
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is replaced by the
following:

"The authorities
accessing the CIR shall do
so in accordance with
their access rights under
the legal instruments
governing the EU
information systems, and
under national law and in
accordance with their
access rights under this
Regulation for the
purposes referred to in
Articles 20, 20a, 21 and
22."

(2) The following Article

(2) The following Article

(2) (1)  the following

198 20a is inserted: 20a is inserted: Article 20a is inserted after
article 20:
199 . . . .
Atrticle 20a Article 20a "Article 20aArticle 20a
Access to the common Access to the common Access to the common
200 | identity repository for identity repository for identity repository for
identification according to | identification according to | identification according to
Regulation (EU) Regulation (EU) Regulation (EU)
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2020/XXX

2020/XXX [Screening
Regulation]

1. Queries of the CIR shall
be carried out by the

1. Queries of the CIR shall
be carried out by the

1. 1.  Queries of the CIR
shall be carried out by the

designated competent designated competent designated-competent
authority as defined in authority as defined in screening authority as
Article 6(7) of Regulation Article 6(7) of Regulation | definedreferred to in
(EU) 2020/XXX, solely for | (EU) 2020/XXX Article 6(7) of Regulation
the purpose of identifying a | [Regulation on Screening], | (EU) 20202 Xyyyy/XXX
person according to Article | solely for the purpose of (Screening), solely for the
201 10 of that Regulation, verifying the identity of a purpose of
provided that the procedure | person or identifying a identifyringverifying or
was initiated in the person according to Article | establishing the identity
presence of that person. 10 of that Regulation, of a person according to
provided that the procedure | Article 10 of that
was initiated in the Regulation, provided that
presence of that person. the procedure was initiated
in the presence of that
person.
2. Where the query 2. Where the query 2. 2. Where the query
indicates that data on that indicates that data on that indicates that data on that
20 | Personare stored in the person are stored in the person are stored in the
CIR, the competent CIR, the competent CIR, the-competent
authority shall have access | authority shall have access | screening authority shall
to consult the data referred | to consult the data referred | have access to consult the
to in Article 18(1) as well to in Article 18(1) as well data referred to in Article
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as to the data referred to in
Article 18(1) of Regulation
(EU) 2019/818 of the
European Parliament and
the Council.

as to the data referred to in
Article 18(1) of Regulation
(EU) 2019/818 of the
European Parliament and
the Council.

2

18(1) of this Regulation as
well as to the data referred
to in Article 18(1) of
Regulation (EU) 2019/818
of the European Parliament
and the Council."

202a

2a. (1) in Article 24,
(a) Paragraph1is
replaced by the following:
‘1. Without prejudice to
Article 46 of Regulation
(EU) 2017/2226, Article
34 of Regulation (EC) No
767/2008 and Article 69 of
Regulation (EU)
2018/1240, eu-LISA shall
keep logs of all data
processing operations in
the CIR in accordance
with paragraphs 2, 2a, 3
and 4 of this Article.’

(b)  the following
paragraph 2a is inserted
after paragraph 2:

"2a. eu-LISA shall keep
logs of all data processing
operations pursuant to
Article 20a in the CIR.
Those logs shall include
the following:

(a) the Member State
launching the query;
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(b) the purpose of access
of the user querying via
the CIR;

(¢) the date and time of
the query;

(d) the type of data used
to launch the query;

(e) the results of the
query."

(c¢) in paragraph S, the
first sub-paragraph is
replaced by the following:
"(5) Each Member State
shall keep logs of queries
that its authorities and
the staff of those
authorities duly
authorised to use the CIR
make pursuant to Articles
20, 20a, 21 and 22. Each
Union agency shall keep
logs of queries that its
duly authorised staff
make pursuant to Articles
21 and 22."

2

203 Article 20 Article 20 Article 20
Evaluation Evaluation Evaluation
204
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[Three years after entry
into force, the Commission
shall report on the
implementation of the
measures set out in this
Regulation.]

[Fhreeyearsl8 months

after entry into force, the
Commission shall report on
the implementation of the
measures set out in this
Regulation.]

[Three years after entry
into force, the Commission
shall report on the
implementation of the
measures set out in this
Regulation.]

No sooner than [five] years
after the date of application
of this Regulation, and
every five years thereafter,
the Commission shall carry
out an evaluation of this
Regulation. The
Commission shall present a
Report on the main findings
to the European Parliament,

No sooner than [fivethree]
years after the date of
application of this
Regulation, and every five
years thereafter, the
Commission shall carry out
an evaluation of this
Regulation. The
Commission shall present a
Report on the main findings

No sooner than [five] years
after the date of application
of this Regulation, and
every five years thereafter,
the Commission shall carry
out an evaluation of this
Regulation. The
Commission shall present a
Report on the main findings
to the European Parliament,

205 | the Council and the to the European Parliament, | the Council and the
European Economic and the Council and the European Economic and
Social Committee. Member | European Economic and Social Committee. Member
States shall provide the Social Committee. Member | States shall provide the
Commission all States shall provide the Commission all
information necessary for Commission all information necessary for
the preparation of that information necessary for the preparation of that
report, at the latest six the preparation of that report;-at-the-tatest-six
months before the [five] report, at the latest six months-before-the ffive}
years’ time limit expires. months before the [five] years—time limit-expires.
years’ time limit expires.
206 Article 21 Article 21 Article 21
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207

This Regulation shall enter
into force on the twentieth
day following that of its
publication in the Official
Journal of the European
Union.

This Regulation shall enter
into force on the twentieth
day following that of its
publication in the Official
Journal of the European
Union.

This Regulation shall enter
into force on the twentieth
day following that of its
publication in the Official
Journal of the European
Union.

207a

This Regulation shall
start to apply 18 months
from its entry into force.

207b

The provisions laid down
in Articles 10 to 12
related to queries to EU
information systems, the
CIR and the European
Search Portal shall start
to apply only once the
relevant information
systems, CIR and ESP
enter into operation.

208

This Regulation shall be
binding in its entirety and
directly applicable in the
Member States in

This Regulation shall be
binding in its entirety and
directly applicable in the
Member States in

This Regulation shall be
binding in its entirety and
directly applicable in the
Member States in
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accordance with the accordance with the accordance with the
Treaties. Treaties. Treaties.
209 Done at Brussels, Done at Brussels, Done at Brussels,
For the European For the European For the European
210 . . .
Parliament Parliament Parliament
211 The President The President The President
212 For the Council For the Council For the Council
213 The President The President The President
214 Annex Annex
215 | Standard de-briefing form | Standard de-briefing form
216
1.Name: 2.Sex: 1.Name: 2.Sex:
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3.Date of birth: 4.Place of
birth:

5.Nationality/ies (initial
indication):

6.Languages spoken:

3.Date of birth: 4.Place of
birth:

5.Nationality/ies (initial
indication):

6.Languages spoken:

7.Reason to perform
screening:

A. Irregular entry

Please specify also, as
appropriate:

no/forged/ falsified travel
document,

no/forged/ falsified visa or
travel authorisation,

other

7.Reason to perform
screening:

A. Irregular entry

Please specify also, as
appropriate:

no/forged/ falsified travel
document,

no/forged/ falsified visa or
travel authorisation,

other

217 B. Arrival via search and B. Arrival via search and
rescue rescue
C. Application for C. Application for
international protection at a | international protection at a
Border Crossing Point Border Crossing Point
D. no indication of a border | D. no indication of a border
check at an external border: | check at an external border:
O no stamp in a travel O no stamp in a travel
document/no entry in the document/no entry in the
Entry Exit System Entry Exit System
0 no travel document 0 no travel document
218
8. Identification using IT 8. Identification using IT
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databases was carried out:
O Yes o No

If yes, result of
identification:

9. Results of the
consultation for security
purposes:

O Hit (add databases and
reasons)

o No Hit

10. Immediate care
provided: 0 Yes o No

11. Isolation on public
health grounds: o Yes o No
If yes, please provide dates,
specific grounds, location:

databases was carried out:
o0 Yes o No

If yes, result of
identification:

9. Results of the
consultation for security
purposes:

0 Hit (add databases and
reasons)

o No Hit

10. Immediate care
provided: 0 Yes 0 No

11. Isolation on public
health grounds: o Yes o No
If yes, please provide dates,
specific grounds, location:

12. Itinerary:

a) places/countries of
previous residence:

b) point of departure:

¢) third countries and
places (e.g. city, province)

12. Itinerary:

a) places/countries of
previous residence:

b) point of departure:

¢) third countries and
places (e.g. city, province)

219 | of transit and the duration of transit and the duration
of stay: of stay:
d) modalities of transit (e.g. | d) modalities of transit (e.g.
means of transportation, means of transportation,
with a group, individual), with a group, individual),
assistance received (e.g. assistance received (e.g.
facilitators, modes of facilitators, modes of
communication used), communication used),
payments made/to be made, | payments made/to be made,
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etc.:

e) third countries where
protection was sought:

f) third countries where
protection was granted:

g) intended destination
within the Union:

13. Assistance provided for
remuneration by third
person or organisation in
relation to irregular
crossing of the border and
any related information in
case of suspected
smuggling:

etc.:

e) third countries where
protection was sought:

f) third countries where
protection was granted:

g) intended destination
within the Union:

13. Assistance provided for
remuneration by third
person or organisation in
relation to irregular
crossing of the border and
any related information in
case of suspected
smuggling:

14. Start of the screening:

14. Start of the screening;:

[DD/MM/YY] [DD/MM/YY]
End of the screening: End of the screening:
220 | [DD/MM/YY] [DD/MM/YY]
15. Authority to refer the 15. Authority to refer the
person to: person to:
16. Comments and other 16. Comments and other
relevant information: relevant information:
221
222
10863/23 DK/Im 210
ANNEX JAL1 LIMITE EN



Signature
Person filling in the form
(Name + service)

Signature
Person filling in the form
(Name + service)
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