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EXPLANATORY MEMORANDUM

1. CONTEXT OF THE PROPOSAL

With the adoption of the European Green Deal in December 2019, the Commission set out "a
new growth strategy that aims to transform the EU into a fair and prosperous society, with a
modern, resource-efficient and competitive economy where there are no net emissions of
greenhouse gases in 2050 and where economic growth is decoupled from resource use. It also
aims to protect, conserve and enhance the EU's natural capital, and protect the health and
well-being of citizens from environment-related risks and impacts”. To reach these objectives,
“energy efficiency must be prioritised”.

At that occasion, the Commission also announced that it would present an impact-assessed
plan to increase the Union’s greenhouse gas (GHG) emissions reduction target for 2030 in a
responsible way, and committed to “review and propose to revise, where necessary, the
relevant energy legislation by June 202172,

In March 2020, the Commission tabled a proposal for a European Climate Law to decarbonise
Europe by 2050. In its Climate Target Plan (CTP)?, the Commission proposed to raise the
Union's ambition on reducing greenhouse gas emissions to at least 55% below 1990 levels by
2030, which is a substantial increase compared to the existing 40% target. The Climate Target
Plan also outlined necessary actions required across all sectors of the economy, including the
revisions of the key legislative instruments to achieve this increased ambition and to deliver
on the commitment made in the Communication on the European Green Deal* to put forward
a comprehensive plan to increase the European Union’s target for 2030 towards 55% in a
responsible way. The Climate Target Plan is also in line with the Paris Agreement' objective
to keep the global temperature increase to well below 2°C and pursue efforts to keep it to
1,5°C. In December 2020, the European Council endorsed a binding EU target of a net
domestic reduction of at least 55% in greenhouse gas emissions by 2030 compared to 1990.°
The European Council concluded that climate ambition needed to be raised in a manner that
would spur sustainable economic growth, create quality jobs, deliver health and
environmental benefits for citizens of the Union, and contribute to the long-term global
competitiveness of the Union’s economy by promoting innovation in green technologies. On
22 April 2021, the European Parliament and the Council came to a provisional political
agreement to achieve at least a 55% reduction in GHG emissions by 2030. This sets the
framework for action to reduce GHG emissions over the coming decades, but needs to be

! The European Green Deal, COM(2019) 640 final).

Annex to the Green Deal Communication, page 2.

3 COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE
COUNCIL, THE EUROPEAN ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE
OF THE REGIONS Stepping up Europe’s 2030 climate ambition Investing in a climate-neutral future
for the benefit of our people, COM/2020/562 final.

4 COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE
EUROPEAN COUNCIL, THE COUNCIL, THE EUROPEAN ECONOMIC AND SOCIAL
COMMITTEE AND THE COMMITTEE OF THE REGIONS The European Green Deal,
COM/2019/640 final.

5 https://www.consilium.europa.eu/media/47296/1011-12-20-euco-conclusions-en.pdf.
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implemented through specific legislation to ensure those reductions occur. Projections
indicate that, if current policies are fully implemented, greenhouse gas emissions reductions
by 2030 would be around 45% compared to 1990 levels, when excluding land use emissions
and absorptions, and around 47%, when including land use. The 2030 Climate Target Plan
therefore previews a set of actions required across all sectors of the economy and the launch
of revisions of the key legislative instruments to achieve this increased ambition.

To implement this, the European Commission 2021 Work Programme® announced a ‘Fit for
55’ package to reduce GHG emissions by at least 55% by 2030, and achieve a climate-neutral
Europe by 2050. This package will cover a wide range of policy areas including energy
efficiency, renewables, land use, energy taxation, effort sharing and emissions trading.

Energy efficiency is a key area of action, without which the full decarbonisation of the Union
economy cannot be achieved’. The Energy Efficiency Directive has led to the Union’s current
energy efficiency policy to capture the cost-effective energy saving opportunities. In
December 2018, the Energy Efficiency Directive was amended as part of the 'Clean Energy
for All Europeans package’, in particular to include a new headline 2030 Union energy
efficiency target of at least 32,5% (compared to projected energy use in 2030), and to extend
and strengthen the energy savings obligation beyond 2020.

While the 2020 energy efficiency target may have been achieved due to the exceptional
circumstances created by the Covid-19 pandemic, the sum of national contributions
communicated by Member States in the National Energy Climate Plans (NECP) falls short of
the Union’s level of ambition of 32,5% in 2030. The contributions collectively would lead to
a reduction of 29,4% for final energy consumption (FEC) and 29,7% for primary energy
consumption (PEC) compared to the projections from the 2007 reference scenario for 2030.
This would translate in a collective ambition gap of 2,8 percentage points for primary energy
consumption and 3.1 percentage points for final energy consumption for EU27. This gap also
affects the level of efforts needed to reach the higher ambition of energy efficiency targets.
The CTP Impact Assessment concludes that it is unlikely that the necessary higher levels of
energy efficiency needed would be achieved through market forces, current market
organisation and technology development alone, meaning that further efforts are needed.
According to the impact assessment® accompanying this Directive, energy efficiency
improvements will need to be significantly stepped from the current ambition level of 32,5%.

The higher ambition level requires a stronger promotion of energy efficiency, wherever cost-
effective, in all areas of the energy system and in all relevant sectors, where activity affects
energy demand, such as the transport, water and agriculture sectors. Addressing the water-
energy nexus is particularly important, due to increasing water and energy needs, or
increasing pressure on water resources due to climate change.

6 COM(2020) 690 final
Communication: A Clean Planet for all — A European strategic long-term vision for a prosperous,
modern, competitive and climate neutral economy (COM/2018/773 final), where the role of energy

efficiency as a condition sine qua non for all decarbonisation scenarios is assessed.
8 SWD(2021) 623.
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The Energy Efficiency Directive is an important element to progress towards climate
neutrality by 2050, under which energy efficiency is to be treated as an energy source in its
own right. The key role of energy efficiency is supported by the energy efficiency first
principle. It is recognised as a guiding principle of the Union energy policy and should be
taken into account across all sectors, going beyond the energy system, at all levels, including
in the financial sector. Energy efficiency solutions should be considered as the first option in
planning and investment decisions, when setting new rules for the supply side and other
policy areas. The principle has been recognised as a key element of the Strategy for Energy
Sector Integration’.

While the energy savings potential remains large in all sectors, there is a particular challenge
related to transport, as it is responsible for 30% of final energy consumption, and to buildings,
since 75% of the Union building stock has a poor energy performance. Another important
sector to which increasing attention is being paid is the information and communications
technology (ICT) sector, which is responsible for 5-9% of the world's total electricity use and
more than 2% of all emissions. In 2018, the energy consumption of data centres in the Union
was 76,8 TWh. This is expected to rise to 98,5 TWh by 2030 a 28% increase. This increase in
absolute terms can as well be seen in relative terms: within the EU, data centres accounted for
2,7% of electricity demand in 2018 and will reach 3,21% by 2030, if development continues
on the current trajectory'®. Europe’s Digital Strategy!! already highlighted the need for highly
energy-efficient and sustainable data centres and transparency measures for telecoms
operators on their environmental footprint.

The public sector is an important economic actor in its own right and is responsible for around
5 to 10% of the total Union final energy consumption.'? Overall, the Union’s-share of public
procurement contracts attributed to central government bodies is estimated to be
approximately 16%. At Member States’ level this varies between 5% and 86%'%. Public
buildings are estimated to use around 2% of the Union’s final energy consumption. Cost
effective savings potentials still exist in the entire public sector both in the renovation and
energy management of existing buildings as well as the future procurement of energy efficient
buildings, products and services.

Industry is one of the sectors that has achieved significant energy efficiency improvements
over the last decade. Nevertheless, cost-effective savings potentials still exist'*. Heating and
cooling consumes half of Union FEC, making it the biggest energy end-use sector. There
remains much potential for reducing energy use in this sector, while still achieving the

’ COM(2020) 299 final.
https://digital-strategy.ec.europa.eu/en/library/energy-efficient-cloud-computing-technologies-and-
policies-eco-friendly-cloud-market.

Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions — Shaping Europe's digital future

(COM(2020) 67 final).

12 SWD(2021) 623, section 2.2.2.

13 Evaluation of Articles 6 and 7 of the Energy Efficiency Directive (2012/27/EU) (SWD(2016)403 final;
https://ec.europa.eu/energy/sites/ener/files/documents/3_en_autre _document_travail service partl v3.
pdf).

14 SWD(2021) 623, Annex H.
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temperatures needed'>. Heating and cooling, therefore, plays a crucial role in the Union’s
ambition to transition into a clean and carbon-neutral economy by 2050. Much of the effort is
needed in the field of better insulating buildings, but there is also potential in terms of more
efficiently supplying the heat or cold needed!®. Energy losses in energy transformation,
transmission and distribution can be significant'’. The absence of common methodologies and
reporting makes it difficult to compare networks or operators or benchmark performance. In
fact, there is no uniform definition of energy losses within the Union, which results in sub-
optimal data quality, which needs to be addressed.

The household sector makes up around a quarter of all final energy consumption in the Union.
The behaviour of consumers and citizens has an important impact on this energy consumption
and the EED contains several provisions that support the empowerment of citizens and
consumers. The lack of strong consumer behaviour and consumer empowerment aspects in
promoting energy efficiency, in particular at more local levels, results in insufficient
incentives for consumers to realise energy efficiency improvements and to tackle high upfront
costs and the split incentives problem. !

While the Energy Efficiency Directive already provides incentives for Member States to
address energy poverty, the Covid19 crisis has highlighted the urgency of addressing energy
poverty, if the Union is to create a social Europe, as agreed by the joint Porto Social
Commitment!®, that caters for the needs of all its citizens by enabling them to play an active
role in the green transition, while mitigating adverse effects and leaving non one behind.
Energy poverty levels across Member States will be in the spotlight as more Europeans may
struggle to afford access to essential energy, particularly with rising energy costs and
unemployment. Also medium-income households might be at increasing risk of facing energy
poverty in the near future, as already today the majority of households affected by energy
poverty are (lower) middle-income households. Energy efficiency has been identified as the
most effective solution to alleviate energy poverty and to overcome some of the potential
negative distributional impacts of pricing measures.?’ As required by the European Green
Deal, the Energy Efficiency Directive together with the other initiatives under the "Fit for 55
Package’, most notably the Social Climate Fund, will addresses the twin-challenge and turn
both, climate and social needs, into opportunities.

In this context, the amendments will help reinforce the Energy Efficiency Directive to better
address remaining market barriers and failures by considering broader objectives of the
European Green Deal, which aims to leave no one behind and to deliver a sustainable
economy. The proposal thus will strengthen the different provisions of the Energy Efficiency
Directive to ensure that it contributes optimally to the higher climate target of at least 55%
GHG emissions reduction ambition for 2030, as set out in the Climate Target Plan.

. Consistency with existing provisions in the policy area

15 SWD(2021) 623, section 2.2.2.
16 AnEU Strategy on Heating and Cooling (COM/2016/051 final).
See for example; 2nd CEER Report on Power Losses; Council of European Energy Regulators; 2020.

18 SWD(2021) 623, section 2.2.2.
19 https://www.consilium.europa.eu/en/press/press-releases/2021/05/08/the-porto-declaration/
20 SWD(2021) 623, section 2.2.2 and Annex L.
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The Proposal is part of a broader policy framework of energy efficiency policies addressing
energy efficiency potentials in specific policy areas, including buildings (Directive
2010/31/EC?' (Energy Performance of Buildings Directive (EBPD)), products (Directive
2009/125/EC, Regulation (EU) 2017/1369 and Regulation (EU) 2020/740%?) and Governance
Regulation (EU) 2018/1999. These policies play a very important role in delivering energy
savings when products are replaced or buildings constructed or renovated?’. The Proposal is

consistent with the proposal for revision of the Renewable Energy Directive?*.?®

This proposal for the Energy Efficiency Directive Recast sets a framework for other energy
efficiency policies by laying down the energy efficiency targets and setting the main cross-
sectoral measures as well as more specific ones. It targets energy savings in the public sector
including via obligations to renovate public buildings annually and taking into account energy
efficiency in procurement of goods, services, works and buildings. Its particular aim at public
buildings is complementary to the EPBD, which sets the standards and specific technical
obligations related to buildings. The public sector serves the population at large, including the
vulnerable customers and those in risk of energy poverty, thus ensuring that no one is left
behind in line with the objectives of the European Green Deal. The special focus on public
sector in the Energy Efficiency Directive is vital to undertake its exemplary role in promoting
energy efficiency. The Commission has started the review of the EPBD with a view to come
forward with a proposal towards the end of 2021. While at this point in time it is not possible
to prejudge the outcome of that review, this proposal respects the specific role of the EPBD in
setting cost-optimal energy performance requirements, while strengthening the EED
provisions pertaining to the exemplary role of public bodies, notably regarding buildings
(Article 5 and Article 6), and public procurement (Article 7), which provides the necessary
horizontal framework for action.

The Energy Efficiency Directive sets the framework for heating and cooling planning in terms
of identifying the energy efficiency and renewable energy potential by the Members States. It
also provides for monitoring policies and measures to exploit this potential. These policies
and measures directly support the achievement of the renewable target in the heating and
cooling sector target set out in Article 24 of the Renewable Energy Directive. For example, a
revised definition of efficient district heating and cooling (Article 2(43) of the Energy
Efficiency Directive) would directly promote the deployment of renewable energy in district

2 Directive 2010/31/EC of the European Parliament and of the Council of 19 May 2010 on the energy
performance of buildings.
2 Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009 establishing

a framework for the setting of ecodesign requirements for energy-related products; Regulation (EU)
2017/1369 of the European Parliament and of the Council of 4 July 2017 setting a framework for
energy labelling and Regulation (EU) 2020/740 of the European Parliament and of the Council of 25
May 2020 on the labelling of tyres with respect to fuel efficiency and other parameters respectively.
Moreover, implementation of the product reviews under the Ecodesign Working Plan 2020-2024 and
the “Renovation Wave” Action plan, together with the review of the EPBD, will make an important
contribution to reaching the 2030 energy efficiency target.

23

u Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December 2018 on the
promotion of the use of energy from renewable sources, PE/48/2018/REV/1, OJ L 328, 21.12.2018, p.
82-209.

2 SWD(2021) 623, Annex M.
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heating and cooling. Vice versa, these sub-targets would contribute to the achievement of the
energy efficiency objectives of the Energy Efficiency Directive.

Furthermore, the planning measures for the heating and cooling sector under the Energy
Efficiency Directive will be synchronised with the timeline of the NECPs. This facilitates
higher consistency between the NECPs, the Comprehensive Assessments and the assessments
of the potential of energy from renewable sources and of the use of waste heat and cold in the
heating and cooling sector pursuant to Article 15(7) of the Renewable Energy Directive.

The details for the reporting on various provisions of the Energy Efficiency Directive are set
in the Governance Regulation (Regulation (EU) 2018/1999%°). Under this Regulation, each
Member State is required to establish a ten-year integrated national energy and climate plan
(NECP) for 2021-2030, outlining how it intends to contribute, inter alia, to the 2030 target for
energy efficiency. The Governance Regulation also includes specific requirements for setting
the energy efficiency targets, reporting obligations, monitoring of progress, and corrective
actions to be taken in case of insufficient ambition and progress. The impacts of the changes
in this Directive will need to be analysed, which might require subsequent amendment of the
Governance Regulation to ensure coherence between the two legal acts. New provisions,
notably related to setting national indicative contributions, gap filling mechanisms and
reporting obligations, should be transferred and streamlined with the Governance Regulation,
once it is revised, to avoid overlapping requirements. Some provisions of the Governance
Regulation might also need to be reassessed in view of the changes proposed in this Directive.

The Energy Efficiency Directive interacts with other energy efficiency legislation, i.e. the
Energy Performance of Buildings Directive, the Union’s Ecodesign Directive, the Union’s
Energy and Tyre Labelling Regulations.?” These instruments set minimum performance
standards, but do not require any acceleration either of replacement rates or choosing more
efficient outcomes above the minimum. The main mechanisms available to Member States to
boost their energy savings above natural rates to meet the Energy Efficiency Directive
requirements are to stimulate replacement of energy inefficient devices and stimulate more
efficient choices. Each instrument is addressing different energy efficiency aspects, while
ultimately leading to the same goal i.e. improving energy efficiency and achieving the overall
Union energy efficiency target. In other areas, the Energy Efficiency Directive complements
other legislation to increase the focus on energy efficiency and thus increase the overall
amount of energy savings for example the measures on public procurement, energy networks
and heating and cooling.

. Consistency with other Union policies

Changes to the policy architecture of the Energy Efficiency Directive interact with existing
and planned policies and measures, including pricing and non-pricing mechanisms and
measures. The Energy Efficiency Directive, which addresses existing market barriers

% OJ L 328,21.12.2018, p. 1-77
27 SWD(2021) 623, Annex M.
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hampering energy efficiency, works hand-in-hand with the introduction of emissions trading
for fuels used in buildings, which will shorten payback time of energy efficiency investments
and strengthen the business case for energy efficiency measures across the Union. The
Climate Target Plan demonstrated that a mix of regulatory intervention and carbon pricing is
needed to deliver the most cost effective pathway towards achieving the 55% GHG reduction
target. Striking a balance between carbon pricing and the regulatory policies is crucial to
achieve the increased climate target in a cost-efficient manner, while mitigating any impacts
of carbon costs being passed on in particular on vulnerable customers and final users. At the
same time, emissions trading will generate additional revenues from the allowance auctions
that can be redistributed among Member States and within Member States in order to support
vulnerable and energy poor end-users in paying their bills and carrying out building
renovation.

The ‘Fit for 55° package brings together the relevant policy instruments that can contribute to
the 55% GHG reduction target and aims to do so in a coherent and proportional manner
among other relevant regulations and directives. This is notably the case for the Energy
Efficiency Directive, the Renewable Energy Directive (REDII), the EU Emissions Trading
System (ETS), Effort Sharing Regulation (ESR), Land use, Land Use Change and Forestry
(LULUCF), energy taxation and CO2 emission standards for vehicles. The coherence
between the different initiatives under the Fit for 55 package was recognised as key to ensure
that the different policy instruments of the package including the Energy Efficiency Directive
contribute to achieving the higher climate target of 55% in a most effective way. Those EU
policies contribute to achieving the objectives of the Energy Efficiency Directive, in particular
as regards the energy efficiency target. The targets and measures provided in the Energy
Efficiency Directive will ensure more effective interlinks and synergies with the other Union
policies.?®

The EED has important interlinkages with the Renewable Energy Directive, notably in
relation to heating and cooling as both also contribute to achieving the objectivise of the
Strategy for Energy Sector Integration. The EED provides strengthened framework for
planning in terms of identifying the energy efficiency and renewable energy potential in
heating and cooling, and requires that Members States implement policies and measures to
exploit this potential. These policies and measures directly support the achievement of the
renewable energy target in heating and cooling laid out in Article 23 of Renewable Energy
Directive. Vice versa, these targets contribute to the achievement of the energy efficiency
objectives laid out in Article 23 of the EED and the whole EED.

The EU ETS establishes a cap on GHG emissions, which is declining over time. The ESR
establishes binding annual GHG emissions targets for Member States targeting GHG
emissions from sectors not covered by the EU ETS, including buildings, transport and
agriculture. The ESR drives compliance with the Energy Efficiency Directive, in particular
with the energy savings obligation. The additionality requirement under the energy savings
obligation provides incentives to Member States to implement national policies and measures
that exceed the minimum energy performance requirements levels set at Union level (e.g.
stricter national building codes and programmes promoting higher classes of appliances).

2 SWD(2021) 623, Annex M.
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Pricing measures such as the EU ETS? and the Energy Taxation Directive’® make
investments in energy efficiency more financially attractive but do not resolve the market
barriers that lead to a sub-optimal level of investments. They therefore complement the
energy efficiency legislation but do not replace it.

Before all measures and targets proposed under the "Fit for 55’ Package will fully take effect
and relieve European citizens from dependencies from fossil fuels and increasing energy
costs, during the transition period some action can lead to significant distributional effects.
The extension of the EU ETS to the buildings and transport sectors is expected to result in
increasing energy prices as fuel suppliers are likely to pass on carbon costs to consumers, and
may thus affect vulnerable customers and final users relying on fossil fuels, or people at risk
of energy poverty. Targeted measures to ease the transition both at European and at national
level. The Fit for 55 Package” proposes specific measures under the EED, and a new funding
instrument based on the revenues from the new ETS to mitigate the impact of higher costs for
consumers as a result of the introduction of a carbon price in the road transport and building
sectors. It is key to ensure that energy efficiency investments take place amongst the most
vulnerable in our societies. Support measures to strengthen the energy savings obligation and
to empower and protect vulnerable customers, households affected by or at risk of energy
poverty, and, where applicable, people living in social housing, can help to mitigate these
effects. A combined effect of the proposed measures under the EED and the new funding tool
based on the revenues from emissions trading in the new sectors will help addressing the
possible negative social effects in an effective manner and in the spirit of solidarity. Revenues
from the EU ETS, including from emissions trading in the new sectors, will also remain
available to Member States to finance measures intended to improve energy efficiency,
district heating systems and insulation, or to provide financial support to lower- and middle-
income households.

To address the social impacts arising from the emissions trading for the two new sectors of
buildings and road transport, a Social Climate Fund (‘the Fund’) is created. In order to ensure
that the Union budget can sustain the additional expenditure for the Fund, the Commission
puts forward in parallel to this Fund Regulation proposals to amend both the Regulation for
the Multiannual Financial Framework for the years 2021 to 2027 and Council Decision (EU,
Euratom) 2020/2053 (‘the Own Resource Decision’). In particular, a part of the revenues
from the emission trading for the road transport and buildings will accrue to the Union
budget. The Fund should provide funding to Member States to support their measures and
investments intended to increase energy efficiency of buildings, to carry out energy efficiency
improvements, building renovation, and to decarbonise heating and cooling of buildings,
including the integration of energy production from renewable energy sources and to finance
zero- and low- emission mobility. Member States could also consider temporary direct
support to vulnerable households alongside investments accelerating further structural change.

» Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a
system for greenhouse gas emission allowance trading within the Union and amending Council
Directive 96/61/EC.

30 Council Directive 2003/96/EC of 27 October 2003 restructuring the Community framework for the

taxation of energy products and electricity, OJ L 283, 31.10.2003, p. 51-70.
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Moreover, in line with the Renovation Wave Strategy, the Union funding support to energy
efficiency and buildings renovation investments that will help addressing or preventing
energy poverty, is present in a number of new and existing programmes of the MFF and the
Next Generation EU.

Another key source of funding for energy efficiency investments is provided through the
Recovery and Resilience Facility, which will make available to Member States a total of
672,5 euro billion between grants and loans. Within the overall target of 37% of the RRF
funds to be dedicated to climate actions, Member States plan to spend significant amounts on
buildings renovation investments, in line with the guidance from the European Commission,
specifically targeting worst performing buildings and energy poor households.

The Cohesion Policy funds, within the overall climate target of 30% and through the thematic
concentration on Policy Objective 2, will continue allocating important share of Union budget
to energy efficiency and buildings renovation investments, while InvestEU, through the
dedicated financial instruments and technical assistance, especially the ELENA Facility, will
mobilise at scale private and public investments in the Member States.

The Just Transition Fund, with the overall budget of 17,5 euro billion, will aim to alleviate the
social and economic costs resulting from the transition to a climate-neutral economy,
including through investments in energy efficiency and buildings renovation that will have the
dual benefit of creating local jobs and addressing energy poverty in a durable manner.

Finally, the centrally managed programmes like LIFE or Horizon Europe will have funding
priorities supporting a just and green transition, in line with the specific programmes’
objectives and their nature, i.e. aiming at technology and market innovation and best practices
development in energy efficiency policy implementation. The EU road vehicle CO>
legislation requires manufacturers to reduce the new vehicle fleet average tail pipe CO>
emissions from the vehicle mix they sell. Regulations have been put in place for Heavy Duty
Vehicles and for passenger cars and light commercial vehicles®!. These regulations mean that
manufacturers must either deploy technology to improve the energy efficiency of the vehicles
(for example by reducing their aerodynamic or rolling resistance or powertrain efficiency) or
by using an energy source with reduced CO; emissions in use. Switching to fully electric
powertrains avoids the energy losses from internal combustion engines and leads to a fraction
of the final energy use per km. Reduction of energy use in the transport sector as a result of
the vehicle CO: legislation is reflected in the quantification of the overall EU energy
efficiency target. The Energy Efficiency Directive will create synergies with the measures of
the Sustainable and Smart Mobility Strategy. While leaving the full flexibility and discretion
to the Member States regarding the choice of measures for achieving the reduction in energy
use in transport, the Directive will incentives the uptake of energy efficiency measures in the
transport sector. The Circular Economy Action Plan is also complementary to the EED.
Designing products and infrastructures for longer lifetimes, or re-using and recycling raw
materials, leads to lower energy consumption and GHG emissions along the life-cycle of
products and infrastructures. The Renovation Wave Strategy puts focus on ensuring that
Europe’s buildings are more energy-efficient, less carbon-intensive over their full life-cycle

3 Regulation (EU) 2019/631 of 17 April 2019 of the European Parliament and of the Council setting CO»
emission performance standards for new passenger cars and for new light commercial vehicles

EN



EN

and more sustainable. Circular economy principles can help reduce pollution and materials-
related greenhouse gas emissions of building renovation.

2. LEGAL BASIS, SUBSIDIARITY AND PROPORTIONALITY
. Legal basis

The Proposal is based on Article 194(2) of the Treaty on the Functioning of the European
Union, which is the legal basis for measures on energy. The proposed measures aim at
improving energy efficiency across sectors and throughout the full energy chain, and thus
pursues one of the objectives listed in Article 194, namely, promoting energy efficiency and
energy saving in accordance with Article 194(1)(c). As the Treaty contains a specific energy
legal basis, it is appropriate to use it.

. Subsidiarity (for non-exclusive competence)

The subsidiarity principle is addressed in this Proposal as the Union does not have exclusive
competences on energy policy. The Proposal builds on the growing importance of energy
efficiency as a political and economic challenge and its close interrelation to the policy areas
of security of energy supply, climate change, internal market and economic and social
development.

The need for EU action

EU action is thus justified on grounds of subsidiarity in line with Article 191 TFEU since
coordination at the European level, in fact, enhances energy security and environmental and
climate benefits. The underlying problems causing a shortfall in energy savings (compared to
the optimal level from the perspective of society) are the same across the EU and are present
everywhere.*?

Union level action is needed to ensure that Member States contribute to the EU level binding
energy efficiency target and that it is collectively and cost-effectively met. Member States are
required to define their own ambition levels, including trajectories that correspond to their
national circumstances and context. The nature of the instrument and the fact that the energy
efficiency target is not binding at national level respects the principle of subsidiarity. By
taking into account the national context and specificities, Member States will retain the same
level of flexibility in terms of selecting their policy mix, sectors and the approach to achieve
the required energy savings by 2030.

Given the higher climate target, Union action will supplement and reinforce national and local
action towards increasing efforts in energy efficiency. The Governance Regulation already
foresees the obligation for the Commission to act in case of a lack of ambition by the Member
States to reach the Union targets, thus de facto formally recognising the essential role of
Union action in this context, and EU action is thus justified on grounds of subsidiarity in line
with Article 191 TFEU.

32 SWD(2021) 623, section 2.
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The underlying problems causing a shortfall in energy savings (compared to the optimal level
from the perspective of society) are the same across the Union and are present everywhere. In
view of the external costs of energy consumption (e.g. greenhouse gas emissions, air pollutant
emissions, energy security), actions to increase energy efficiency and reduce energy use are
likely to lead to benefits beyond national borders. For trans-boundary problems, Member
State action is unlikely to lead to optimal outcomes. In the presence of a higher climate target,
which requires a higher energy efficiency target, Union action must supplement and reinforce
national and local action.

In addition, the nature of the instrument and of the fact that the energy efficiency target is not
binding at national level respects the principle of subsidiarity. Member States retain the same
level of flexibility in terms of selecting their policy mix, sectors and the approach to achieve
the required energy savings by 2030, by taking into account the national context and
specificities. However, energy is a policy field with high investment needs.

A coordinated approach at Union level can create trust, reliability and continuity, increasing
the likelihood of different actors investing and getting involved. Policies at Union level can
also create a just and fair transition for countries and regions with economies that may be
significantly impacted by changes in industrial structure or employment as a result of the
energy transition towards decarbonisation.

Coordinated action at the Union level, furthermore, enables better account to be taken of the
different capabilities to act among Member States. An external cost occurs when producing or
consuming a good or service imposes a cost (negative effect) on a third party.

EU added value

Energy efficiency policies are a crucial mechanism to reduce greenhouse gas emissions and
contributes to bringing enviromental, economic and social benefits such as better air quality,
reduced energy bills and better health. The Union’s energy and climate targets for 2030 are
collective targets. In this regard, coordinated Union policies have a better chance of
transforming the Union to a climate neutral continent by 2050. A common approach is the
most effective way to ensure the fulfillment of international commitments.

Concrete actions to reduce energy consumption need to be carried out at Member States’
level. Nevertheless, an effective framework for those actions is needed at Union level. A
coordinated and harmonised approach at the Union level will enable and enhance Member
States’ actions, and ensure the four freedoms. A common Union approach will help, for
example, to create larger markets for European suppliers, workers and goods, and ensure that
the same obligations and rules apply. This will protect and boost competition. A common
approach at Union level will allow consumers to enjoy the same basic rights and to receive
comparable and recognisable information across the Union. A common Union approach to
energy efficiency will enable addressing specific common challenges such as the need to
alleviate energy poverty.

The experience from the implementation of the Energy Efficiency Directive has shown that a
common Union framework is socially just, reduces costs, increases benefits from the internal
market and allows national policy-makers to learn from each other. The Energy Efficiency
Directive effectively complements and catalyses other national and Union measures. Policies
adopted at Union level reflect the close interrelation of the policy areas of climate change,
security of supply, sustainability, environment, internal market, social and economic
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development. Effects on the single market concerning growth, investments and jobs creation
can thus be considered when policies and measures are being decided and implemented. This
was supported by the Task Force of mobilising Member States efforts to reach 2020 energy
efficiency targets, which called for a strong, targeted and common energy efficiency policy
framework to attract the necessary investments, ensure the energy savings are achieved in a
just and fair way.

Moreover, the Union single market acts as a strong driver for cost-efficiency in achieving
GHG emission reductions.

A common Union action will ensure that that the objectives of the policy are achieved
collectively at the lowest possible cost. Therefore, to reach the overall targets collectively, the
coordinated action at Union level can enable and enhance efforts at national level by ensuring
a more harmonised approach, helping to create markets of scale for European suppliers, and
ensuring that they are under the same obligations and rules.

An Union-level framework will also provide more investor certainty. It will provide a general
impetus across the whole single market to invest in more energy efficient products of all
types. The definition of Union and national objectives gives a clear indication on how much
efforts are expected in energy efficiency, and it helps defining the size of the market for
energy efficient products and services. This will send a signal to suppliers and manufacturers
to put more effort into product development in this regard.

Delivering on energy efficiency while empowering consumers requires meaningful, accurate
and understandable information on energy use, related costs, and easy access to a competitive
market of building construction materials (windows, insulation, etc.), heating and cooling
solutions, and other products that help improve energy efficiency.

Sector-specific measures, for example aimed at the heating and cooling sector, to ensure
appropriate attention to sectors, where the largest reduction of GHG emissions need to be
achieved. Harmonised planning ensures compareable quality of the national policies and
measures. It also ensures availability of structured information on the sectoral objectives and
plans in Member States, thus helping Member States and market participants to plan their
activities. In the case of heating and cooling it helps ensuring a sufficient market with
common standards for the suppliers of high efficiency equipment for district heating and
cogeneration to lower costs and to motivate them to innovate and improve their offer.

By acting at Union -level, several barriers to public and private investments can be tackled,
addressing the lack of coordination between various authorising bodies at national level and
stimulating the administrative capacity to implement cross-border projects and support
schemes.

The Energy Efficiency Directive essentially sets the overall energy efficiency objective, but
leaves the majority of actions to be taken to achieve this objective to the Member States. The
application of the "Energy Efficiency First” principle leaves flexibility to the Member States.
The Energy Efficiency Directive sets binding energy efficiency targets at Union level, but will
not establish binding targets at national level in the 2020 and 2030 perspective. Member
States should establish their contribution to the collective achievement of the Union’s energy
efficiency target taking into account the formula provided in the Energy Efficiency Directive.
An obligation to achieve an annual reduction of the energy consumption in the public sector
will ensure that the public sector fulfils its exemplary role, whereas Member States retain full
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flexibility regarding the choice of energy efficiency improvement measures to achieve the
required reduction of the final energy consumption. In addition, the Energy Efficiency
Directive will continue providing an annual rate of renovation required related to the floor
area of buildings. The scope of this obligation is extended to buildings owned by all public
bodies on the territory of a Member State. This measure shall ensure that Member States
continue leading by example through upgrading the energy performance of buildings in their
spheres, while retaining the flexibility regarding the choice of measures. Furthermore, the
Energy Efficiency Directive will provide the necessary framework to ensure high energy
efficiency performance of products, services, works and buildings purchased by public
bodies, and to consider, where appropriate, wider sustainability, social, environmental and
circular economy aspects. A harmonised approach, including considering energy efficiency
aspects in tendering processes, will preserve competition, ensure long-term and cost-effective
energy savings and allow for continuing markets of scale. The Energy Efficiency Directive
will extend the energy savings by increasing the savings rate. Member States should continue
achieving new annual energy savings from policy measures across all sectors. Since the
energy savings obligation is an effective measure to improve energy efficiency in various
sectors, it is also an effective tool to support Member States in the alleviation of energy
poverty. Thus, the energy savings obligation will require Member States to achieve an
individually calculated share of the total amount of energy savings required towards
vulnerable customers and final users, people affected by energy poverty and, where
applicable, people living in social housing. A harmonised approach can contribute to a just
energy transition for all European citizens. The energy savings obligation retains full
flexibility for Member States with regard to the types of policy measures, their size, scope and
content. The Energy Efficiency Directive will ensure the same level of basic contractual rights
for all European citizens regarding heating, cooling and domestic hot water. Whereas the
Energy Efficiency Directive will require the implementation of certain basic contractual rights
of customers, the national competences would not be restricted. One level playing field across
the EU is also required with regard to consumer information and awareness raising activities.
Member States are required to take appropriate measures, whereas the concrete design of such
actions remain at their discretion. The Union -wide impacts of economic and health crisis
show that a harmonised approach is also required to empower and protect vulnerable
customers and final users and those affected by energy poverty.

To ensure the same level of protection and empowerment, the Energy Efficiency Directive
requires to implement and finance energy efficiency improvement measures as a priority
among those people, which will also support Member States in mitigating distributional
effects. Network of experts will facilitate Member States” actions in this regard and should be
established in all Member States. While requiring mandatory energy audits for large
enterprises, as energy savings can be significant, Member States will retain flexibility to
develop programmes to encourage SMEs to undergo energy audits. Regarding the heating and
cooling sector, Member States retain their competences to carry out a comprehensive
assessment of the potential for high-efficiency cogeneration and efficient district heating and
cooling, and may grant exemptions in the area of waste heat recovery through high-efficiency
cogeneration or by supplying a district heating or cooling network. The Energy Efficiency
Directive will allow Member States to introduce measures and procedures to promote
cogeneration installations. To contribute to the creation of a single market, all Member States,
National Regulatory Authorities, transmission and distribution system operators should apply
the "Energy Efficiency First” principle and remove all regulatory, technical and non-
regulatory measures for energy efficiency improvements in the operation of energy networks.
The development of a market for energy services to ensure the availability of both the demand
for and the supply of energy services would remain subject to Member States” discretion. The
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Energy Efficiency Directive would retain the flexibility for Member States to take action to
identify and address regulatory and non-regulatory barriers for energy -efficiency
improvements. Member States and regions would be encouraged to make full use of the
Structural and Investments Funds and other financing facilities to trigger investments in
energy efficiency improvement measures, to alleviate energy poverty, and to mitigate any
distributional effects on vulnerable customers and final users, people affected by energy
poverty, and those living in social housing.

The proposal therefore complies with the subsidiarity principle.
. Proportionality

Based on the accompanying Impact Assessment®® and in accordance with the principle of
proportionality, overall the proposed modifications do not go beyond what is necessary to
achieve the objectives to reach the higher energy efficiency ambition in view of the increased
climate target for 2030. As regards the energy efficiency targets, the amendments are
proportional to the required Union ambition in line with the increased climate target of at least
55% GHG emissions reduction as proposed by the Climate Target Plan. Several amendments
set specific targets and obligations for public administrations to achieve energy savings in
certain areas — public sector and energy poverty, which will be overall proportionate.
Regarding the energy savings obligation for the public sector, public bodies are defined in the
Public Procurement Directive 2014/24/EU (contracting authorities). Member States would
need to establish a database with public bodies, including their annual energy consumption.
The proposed energy consumption reduction obligation leaves significant flexibility to
Member States as to where and how energy savings could be achieved. Given the cost-
benefits that would accrue from implementing savings measures, this effort is considered
effective and not excessive. The Proposal also aims to address distributional impacts from the
extension of emission trading to buildings and transport. Setting definitions and obligations
notably in relation to heating and cooling would be proportionate to the additional energy
savings and synergies with the other instruments that could be achieved in this sector.
Proportionality of additional monitoring and reporting requirements depend on the balance
between increased cost and savings achieved due to a better understanding of the impacts of
relevant measures.

The level of constraint imposed is thus proportionate to the objective.

. Choice of the instrument

The instrument chosen is a Directive that has to be implemented by the Member States. A
Directive is the appropriate instrument as it clearly defines the Union objectives to be
reached, while leaving sufficient flexibility to Member States to implement it in the way that
suits their particular national circumstances.

The proposal combines a codification and an amendment of the Energy Efficiency Directive.
In the context of a people’s Europe, the Commission attaches great importance to simplifying

33 SWD(2021) 623.
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and clarifying the law of the Union so as to make it clearer and more accessible to citizens,
thus giving them new opportunities and the chance to make use of the specific rights it gives
them. The proposal entails a substantive amendment to the Energy Efficiency Directive,
which has been amended several times.

To align the two processes, the revision and the codification processes, the Commission
proposes a Recast of the Energy Efficiency Directive. The recasting technique contributes to
simplifying Union legislation by allowing the adoption of a single legislative text, which
simultaneously makes the desired amendment, codifies that amendment and previous ones the
unchanged provisions of the earlier act, and repeals that act and previous amending acts.
Therefore, a recast Directive is the appropriate instrument and is in line with the
Commission’s commitment under paragraph 46 of the Inter-institutional Agreement on better
law-making®*. The new legal act will replace and repeal the earlier act 2012/27/EU.

Where the Articles have been given new numbers, the correlation between the old and the
new numbers is shown in a table set out in Annex XVI to the recast Directive.

3. RESULTS OF EX-POST EVALUATIONS, STAKEHOLDER
CONSULTATIONS AND IMPACT ASSESSMENTS

. Ex-post evaluation of existing legislation’’

The Energy Efficiency Directive remains relevant in delivering increased energy efficiency in
the Union and contributing to an increased climate target of 55%. It also reaps other benefits
such as decreasing dependence on energy imports and spur innovation and competitiveness.
Evaluation has shown that it is for the Energy Efficiency Directive to ensure that Member
States adequately undertake actions in specific energy consuming areas. Various studies
carried out by the Commission, as well as evidence from stakeholders*®, show that, even with
existing technologies, there is still significant scope for energy efficiency investments and
cost-effective savings in Member States’ economic sectors and in the society at large.

However, under business-as-usual, and even more so as a result of the adverse socio-
economic impacts and income losses due to Covid-19 crisis, a large share of this energy
efficiency and energy saving potential would remain unexploited, including due to market and
regulatory failures, which prevent cost-effective energy efficiency investments and actions
from taking place. Given the significant energy savings potential, further promotion of energy
efficiency actions and the removal of continued existence of barriers to energy efficient
behaviour, including for investments, are necessary.

The evaluation shows that there seems to be a reluctance in the public sectors to include
energy efficiency requirements systematically in procurement, mainly because purchase price.

3 OJ L 123, 12 May 2016, p.1.
35 SWD(2021) 623.
36 See e.g. https://www.eiif.org/sites/default/files/2020-12/EiiF White%20paper 2020 REV.15.pdf.
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Thus, there is a scope for strengthening and streamlining the Energy Efficiency Directive so
that it contributes to achieving the higher climate target and the European Green Deal
objectives. Furthermore, there is a potential for the Energy Efficiency Directive to better
tackle socio-economic challenges like protecting and empowering vulnerable customers and
final users and alleviating energy poverty. Regarding industries, the evaluation shows that a
key barrier is likely to be that most businesses do not have the expertise to know what
technical energy saving opportunities are available, or what their economic benefits might be
for the business.

In terms of effectiveness, the Energy Efficiency Directive has led to energy efficiency
improvements across the Union thanks to its targets (notably Article 3 and Article 5) and
binding measures (notably Article 7 on energy savings obligations), even though the progress
in achieving the Union energy efficiency targets for 2020 was not sufficient. Achieving the
necessary level of energy efficiency improvements relies largely on Member States’ ambition
when setting objectives, and their efforts when developing and implementing energy
efficiency measures at national level. Although the Energy Efficiency Directive sets final and
primary energy consumption limits for the Union as a whole, and the Governance Regulation
provides for further Union measures if the targets are not met, the indicative nature of the
target does not support its achievement. Article 7 remains an effective measure responsible
for generating energy savings mostly in the buildings sector. Obligations for public sector
(Articles 5 and 6) proved key to demonstrate the exemplary role of central governments in
promoting energy efficiency via renovations and public procurement. However, the measures
were implemented at a limited scale, and a number of limitations prevent reaping energy
savings potential in the public sector. The Energy Efficiency Directive was also key to
promoting the use of energy audits across the Union (Article 8). However, important
limitations remain such as follow up to audits and challenges related to application of the
SMEs definition, lack of requirements and incentives for implementing energy management
systems. The requirements of Article 14 on heating and cooling, in particular the requirement
to establish comprehensive assessments, helped to increase the overall importance and
awareness of heating and cooling in all Member States. However, the analysis showed that the
overall impact had rather been low, in particular due to the lack of follow up given to the
findings from the comprehensive assessments carried out in line with Article 14, and the wide
use of exemptions allowed. The Energy Efficiency Directive largely contributed to the
development of energy services markets and energy performance contracting (Article 18).
However, important barriers still remain to be tackled.

In terms of efficiency, overall, the Energy Efficiency Directive has contributed to achieving
energy savings in the Union in a cost-effective manner. Several provisions subject to
“conditionalities” (e.g. in Articles 5, 6, 9-11, 14) required to act, if it is cost-effective/
economically or technically feasible. It gave significant flexibility to Member States to choose
measures. However, Member States have not always demonstrated how the feasibility was
established. There are no indications for significant differences in the magnitude of costs
amongst the Member States for most of the provisions of the Energy Efficiency Directive,
except for Article 7 (the costs depend on the design and scope of the measure).

In terms of coherence, the Energy Efficiency Directive is overall coherent with broader
energy and climate policies, however, the increasing interlinkages with renewable energy and
the EU ETS require proper streamlining and closer look at reducing administrative burden. In
addition, the Energy Efficiency Directive provisions need to be adapted to support the
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decarbonisation and zero pollution objectives in the context of the initiatives under the
European Green Deal.

In terms of Union added value, Union intervention was key to achieve energy efficiency
improvements across the Union. It is clear that without the EU level target and binding
measures it would not have been achieved to the scale observed. However, there is scope for
strengthening and streamlining some provisions to ensure that the Energy Efficiency
Directive delivers the required efforts in view the higher Union climate target of at least 55%
for 2030.

o Stakeholder consultations

The evaluation roadmap/ inception impact assessment was published on 3 August 2020 and
was available until 21 September 2020.

The Commission received 189 replies, and 99 stakeholders submitted supplementary
statements and information to their replies. The largest number of replies were received from
business associations (80 replies), followed by companies (36 replies) and NGOs (26 replies).
In addition, nine dedicated stakeholder meetings were organised in the period from September
to October 2020 with targeted stakeholder groups on specific topics, and a dedicated Energy
Efficiency Directive expert group meeting was held on 10 November 2020. The Commission
also launched the internet based public consultation from 17 November 2020 until 9 February
2021, in line with the Commission Better Regulation rules. The survey contained multiple
choice and open questions covering a wide range of aspects concerning the ex-post evaluation
and options for the revision of the Energy Efficiency Directive. In total 344 replies were
received. The largest group of respondents covered was business associations (132 replies),
individual businesses and companies (92 replies), followed by NGOs (34 submissions). 21
respondents submitted replies as individual citizen. 24 public authorities replied, including
national authorities from 9 Member States (Cyprus, Czechia, Estonia, Finland, France,
Lithuania, Netherlands, Spain, and Sweden).

A clear majority of stakeholders (86% of respondents) expressed views that energy efficiency
should play a key role in supporting more ambitious climate targets for 2030 and in view of
achieving the Union’s carbon neutrality by 2050. Stakeholders largely supported the
strengthening of the Energy Efficiency Directive in this regard. A majority of stakeholders
(53%) favoured binding energy efficiency targets, including at national level (47%).
Stakeholders believed that additional energy efficiency efforts are needed in buildings (76%)
and transport (62%), followed by industry (52%) and ICT (40%).

The views of the stakeholders as expressed in the public consultation and during the
workshops have been taking into account when elaborating the various policy options on the
respective policy areas in the Impact Assessment.

In June, the European Commission and hosted a hearing with European social partners on the
“Fit for 55 Package’. European social partners were asked to share their initial reactions on
this package and to express their view on which accompanying measures and mechanisms
could be put in place to make sure nobody is left behind. The need for stronger interactions
between the European Pillar of Social Rights and the European Green Deal were raised and
explained that the objectives of both dimensions should be the two faces of the same coin.

. Collection and use of expertise
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The COWI support study was the only contract explicitly intended to directly support the
preparation of the Impact Assessment. Many other reports have provided relevant
information. In the case of the energy audit requirements there was a specific assessment of
the problems of implementing the definition used in Article 8(4) of the EED.

. Impact assessments

The overall energy saving ambition and the level of the energy saving obligations are
consequences of a cost-effective approach to achieve the overall 55% GHG saving ambition.
The measures explored in the impact assessment’’ are additional elements to support and
enable energy saving measures that will facilitate investments in energy -efficiency
improvements and thus reduce the overall cost of achieving the energy saving and the GHG
reduction targets.

Measures were considered in ten different areas that are not mutually exclusive. These vary
and cover non-regulatory and regulatory measures. Different regulatory measures of varying
stringency were explored. The identification of the preferred option requires a judgement
about the optimal impact for each area contrasted with the regulatory effort and administrative
burden.

The main impact of the measure will be that the Union uses less energy without affecting the
delivering of desired services. This reduction in energy use will be accompanied by co-
benefits such as improved energy security and reduced environmental impacts. The lower
environmental impacts are primarily due to around 8% lower emissions of air pollutants, but
there are also expected to be environmental benefits from the reduced need for fuel supply,
reduced infrastructure needs and lower emissions to water, for example from flue gas clearing
equipment. Appropriately targeted public support for building renovations can also bring
substantial social benefits thanks to alleviation of energy poverty and commensurate
improvements in human health.

In all areas, the energy savings are mainly expected to be delivered by energy saving
investments that return the capital cost in a few years. Information on the expected payback
times is provided by sector and type of investment.

. Regulatory fitness and simplification

The revision is a Recast of the Directive. The Impact Assessment® identified possibilities for
simplification of the existing legislation and reduction of regulatory costs while aiming at
effectiveness of the proposed modifications. Removal of the alternative approach to
renovation of public bodies’ buildings will simplify the provisions as it would focus on
renovations only. Specific technical aspects in relation to public buildings and certain
exemptions are deleted given that they are regulated under the Energy Performance of
Buildings Directive. Removing conditionalities of cost-effectiveness, technical or economic

37 SWD(2021) 623.
38 SWD(2021) 623.
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feasibility as regards energy efficiency requirements in public procurement will simplify the
implementation of the energy efficiency requirements, as they will apply equally to all public
authorities. IT development and procurement choices will be subject to pre-approval by the
European Commission Information Technology and Cybersecurity Board.

Ensuring that energy audit efforts are focussed on larger energy users will lead to
proportionately higher energy savings, which would result in a substantial reduction in burden
for businesses with a lower energy use, as well as simplifying the burden on public
administrations, since they would have a simpler criterion to assess the need for audits as well
as a smaller number of businesses to verify. The increased compliance costs for those
businesses remaining under the scope of the provision would be expected to be paid back
through increased uptake of cost-effective improvement measures.

Amendments will strengthen the existing monitoring and reporting requirements notably
regarding measures targeting energy poverty under energy savings obligation (Article 8) and
building renovations for public sector, which would ensure a more effective outcomes, but
will also result in a higher administrative burden for public authorities. Requiring additional
monitoring and reporting requirements as regards public procurement and energy
performance contracting would further improve the effectiveness of these provisions, but may
increase administrative burden to some extent on businesses and public authorities.

Providing further guidance and support in view of Member States’ actions, e.g. on awareness
raising will result in a short-term increase of administrative burden, as the different
information campaigns, knowledge exchanges or support schemes would have to be set up by
Member States, but this is expected to be cost-effective in the medium term due to increased
energy savings.

The additional reporting and monitoring requirements will not create any new reporting

systems but would be subject to the existing monitoring and reporting framework under the
Governance Regulation (EU/2018/1999).

. Fundamental rights

The Proposal is in line with Article 37 of the Charter of Fundamental Rights of the European
Union, which requires that a high level of environmental protection and the improvement of
the quality of the environment be integrated into the policies of the Union and ensured in
accordance with the principle of sustainable development.

4. BUDGETARY IMPLICATIONS

The Proposal has no implication for the Union budget. The amendments would result in
moderate administrative costs for public authorities.

5. OTHER ELEMENTS

. Implementation plans and monitoring, evaluation and reporting arrangements

After the adoption of this Recast Directive by the co-legislators, during the transposition
period, the Commission will undertake the following actions to facilitate its transposition:
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— Drafting of a correlation table that serves as transposition check-list for both Member
States and the Commission.

— Organisation of meetings with Member States’ experts in charge of transposing the
different parts of the Directive to discuss how to transpose them and solve doubts,
either in the context of the Concerted Action for Energy Efficiency Directive (CA-
EED) or in a committee format.

— Availability for bilateral meetings and calls with Member States in case of specific
question on the transposition of the Directive.

— After the transposition deadline, the Commission will carry out a comprehensive
assessment of whether Member States have completely and correctly transposed the
Directive.

Regulation (EU) 2018/1999 on the Governance of the Energy Union and Climate Action
established an integrated energy and climate planning, monitoring and reporting framework,
to monitor progress towards the climate and energy targets in line with the transparency
requirements of the Paris Agreement. Member States had to submit to the Commission their
integrated national energy and climate plans by the end of 2019, covering the five dimensions
of the Energy Union for the period 2021-2030. Member States must report biennially on the
progress made in implementing the plans and in addition, by 30 June 2023 they must notify
the Commission of their draft updates of the plans, with the final updates due on 30 June
2024. This update would cover any new targets agreed in the revision of EED. This reporting
system under the Governance Regulation is considered to have been effective in monitoring
Member States’ progress towards the Union and national level energy efficiency energy
contributions.

New provisions, mainly related to setting national contributions, gap filling mechanisms and
reporting obligations, have been provided with this proposal. These proposals should be
transferred and streamlined with the Governance Regulation (EU) 2018/1999, once it is
revised to avoid overlapping requirements. Some provisions of the Governance Regulation
might also need to be reassessed in view of the changes proposed in this Directive.

An evaluation of the ambition level of Articles 4, 5, 6 and 8 is proposed in Article 33 of this
recast Directive.

. Explanatory documents (for directives)

The EED introduces a new article (Article 3) on the Energy Efficiency First principle to
ensure that the principle is applied where relevant and properly monitored across the board.
The Directive does not specify how this should be done given the wide scope of application of
the principle. To facilitate the implementation of the Energy Efficiency Directive provisions,
the European Commission will issue a recommendation to Member States including a
guidance how the principle should be interpreted and applied in various contexts. This
guidance document should help make the principle more operational.

Following the ruling of the European Court of Justice in Commission vs Belgium (case C-
543/17), Member States must accompany their notifications of national transposition
measures with sufficiently clear and precise information, indicating which provisions of
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national law transpose which provisions of a directive. This must be provided for each
obligation, not only at “article level".

. Detailed explanation of the specific provisions of the proposal

The main provisions which substantially change Directive 2012/27/EU or add new elements
are the following:

Articles 1 and 4 set an increased Union binding energy efficiency target for final and primary
consumption, as well as indicative national energy efficiency contributions and provides a
formula to Member States to calculate their contributions. The Union targets are set in terms
of the level of final and primary energy consumption to be achieved in 2030 and the level of
ambition is expressed by comparing these levels to the 2020 Reference Scenario projections
for 2030. The level of ambition expressed in such way reflects additional efforts compared to
the efforts that are in place or indicated in the National Energy and Climate Plans.
Comparisons to the previous baseline that is the 2007 Reference Scenario projections for
2030 and historical values from 2005 are kept in the recitals.

National contributions remain indicative given strong opposition by the majority of Member
States towards binding national targets expressed in the public consultation and in other fora.
However, benchmarks and new delivery gap mechanisms are proposed complementing those
that were proposed in the Governance Regulation.

Article 3 introduces a new provision on the Energy Efficiency First principle, to provide the
legal basis for the application of the principle, while minimising the administrative burden. It
includes an obligation to consider energy efficiency solutions in policy and investment
decisions in energy systems and non-energy sectors, including social housing.

Article 5 introduces an obligation for the public sector to reduce its energy consumption for
public services and installations of public bodies. This can be reached in any subsector of the
public sector, including transport, public buildings, spatial planning and water and waste
management amongst others.

Article 6 broadens the scope of the renovation obligation. The obligation will now be applied
to all public bodies at all administration levels and in all sectors of public bodies’ activities,
including healthcare, education and public housing, where the buildings are owned by public
bodies. This will bring the benefits of public buildings renovation closer to all people in all
Member States and it will multiply the renovations in the public sector. Article 6 aims at
renovations meeting the Near Zero Energy Buildings (NZEB) standard, which is an enhanced
cost effective standard for renovations. The renovation rate remains at least 3%, which is the
lowest common denominator for a minimum renovation rate, while it is recognised that some
Member States, regions and cities have already adopted higher renovation requirements and
standards in the public sector. Finally, the alternatives that allowed Member States to reach
similar energy savings through other measures than renovations are deleted. Such measures
can continue counting for the energy savings obligations under Article 8 and contribute to the
achievements of the obligation under Article 8. Article 6 aims at renovations in line with the
Renovation Wave Strategy.

Article 7 strengthens the public procurement provisions by extending the obligation to take

into account the energy efficiency requirements by all public administration levels, and by
removing conditionalities with regard to cost-effectiveness, technical and economic

21

EN



EN

feasibility. The amendments will include a provision that Member States may require that
public bodies consider where appropriate circular economy aspects and green public
procurement criteria in public procurement practices. Member States will be required to
support public bodies by providing guidelines and methodologies on the assessment of
lifecycle costs, and by putting in place competence support centres and encouraging using
aggregated procurement and digital procurement. Member States would be required to publish
information on wining tenders (in line with the thresholds set out in the public procurement
directives).

As part of the exemplary role of the public sector Article 7 also includes a provision that
contracting authorities may require that tenders disclose a Global Warming Potential of new
buildings (numeric indicator in kgCO2e/m? (of useful internal floor area) for each life cycle
stage averaged for one year of a reference study period of 50 years), in particular for new
buildings above 2000 square meters. It is linked to a provision aimed at increasing awareness
to circular economy and whole life-cycle of carbon emissions in public procurement practices.

Amendments to Article 8 increase the annual energy savings obligation to 1.5% for all
Member States (including Cyprus and Malta), and includes specific requirements for the
alleviation of energy poverty. It requires to implement policy measures as a priority among
vulnerable customers and final users, people affected by energy poverty and, where
applicable, people living in social housing, and to make best possible use of public funding
and, where applicable, to consider the use of revenues of ETS allowances. Article 8 requires
Member States to ensure that national policy mix has no adverse effects on vulnerable
customers and final users, people affected by energy poverty and, where applicable, people
living in social housing and that those policies effectively alleviate and reduce energy
poverty. Article 8 requires Member States to achieve a share of the total amount of required
end-use energy savings among vulnerable customers and final users, people affected by
energy poverty and, where applicable, people living in social housing. Article 8 establishes a
delivery gap mechanism regarding the required amount of energy savings to be achieved in a
given obligation period. The energy savings obligation does not foresee the application of the
flexibilities to calculate the required amount of energy savings alternatively as of 1 January
2024 (Article 8(6) to (9)). Article 9 includes transmission system operators as potential
obligated parties, and allows Member States to require obligated parties to achieve an amount
of energy savings among vulnerable customers and final users, people affected by energy
poverty and, where applicable, people living in social housing. Annex V excludes the
accountability of energy saving from policy measures regarding the use of direct fossil fuel
combustion technologies, and clarifies that a reduction of the energy use through measures
under the ETS Directive cannot count towards the fulfilment of the energy savings obligation,
and strengthens the additionality requirement regarding taxation measures.

Article 11 shifts the criterion for energy audits and energy management systems from the type
of enterprises to the levels of energy consumption and requires a sign off of the audit
recommendations by the management of the company. It also requires energy management
systems for the largest energy using companies, which are likely to be more effective at
ensuring that more cost saving energy saving investments will be made while probably having
a lower overall cost burden on the company. Finally, the Article introduces an obligation for
the monitoring of the energy performance of data centres with the aim of later establishing a
set of “data centre sustainability indicators”.

Article 20 strengthens the protection of consumers introducing basic contractual rights for
district heating, cooling and domestic hot water, in line to the rights that the Directive (EU)
2019/944 introduced for electricity.
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Article 21 strengthens the obligations towards consumers, in particular the availability and
provision of information, the awareness raising measures and the technical and financial
advice or assistance offered. Creation of one-stop shops, single points of contact and out-of-
court mechanisms for the settlement of disputes are structures that will significantly help to
empower customers and final users. Finally, the Article includes obligations to identify and
lift barriers relevant to the split incentives between tenants and owners or among owners.

Article 22 refers to the concept of vulnerable customers, which Member States should
establish pursuant to Articles 28 and 29 of Directive (EU) 2019/944 and Article 3(3) of
Directive 2009/73/EC. Article 22 requires Member States to establish that concept by taking
also into account final users, who have no direct or individual contract with energy suppliers.

Article 22 introduces an obligation for Member States to implement energy efficiency
improvement measures as a priority among vulnerable customers, people affected by energy
poverty and, where applicable, people living in social housing, to alleviate energy poverty.
Member States are required to implement energy efficiency improvement measures to
mitigate distributional effects from other policies and measures, such as taxation measures
implemented according to Article 9 of this Directive, or the application of emissions trading
under the EU ETS Directive, and to foster the roll-out of enabling funding and financial tools.
Article 22 strengthens the role of expert networks.

Articles 23 and 24 lay down stricter planning and follow up of comprehensive assessments on
heating and cooling, including the promotion of local and regional levels. The Articles
introduce minimum requirements for efficient district heating and cooling systems, broader
cost-benefit requirements and obligations on reuse of waste heat. Minimum requirements for
the efficient district heating will be gradually increased with a view to ensure fully
decarbonised heat or cooling supply in efficient district heating or cooling systems by 2050.
The requirements for the high-efficiency cogeneration will be complemented with a criterion
on direct emissions of the CO, from cogeneration, when this is not fuelled with renewables or
waste.

Article 25 clarifies and enhance the role of National Regulatory Authorities in implementing
the ‘energy efficiency first’ principle in the planning and operation of energy networks. It also
makes use of the knowledge of ENTSO-E, ENTSOG and the EU DSO Entity for monitoring
progress. Due to the very high number of system operators, an indirect approach is preferable.

Article 26 clarifies and reinforces the provisions on availability on qualification, accreditation
and certification schemes for different energy services providers, energy auditors, energy
managers and installers. New provisions will require Member States to assess the schemes
every four years starting as of December 2024.

Article 27 introduces additional requirements to increase the uptake of energy performance
contracting.

Article 28 introduces a requirement for Member States to report on energy efficiency
investments, including on energy performance contracts concluded (as part of Governance
Regulation). Member States will be required to set up project development assistance
mechanisms at national, regional and local levels to promote energy efficiency investments to
help reaching the higher energy efficiency targets.
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| ¥ 2012/27/EU (adapted)

Proposal for a

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular
Article 194(2) thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national Parliaments,

Having regard to the opinion of the European Economic and Social Committee®,
Having regard to the opinion of the Committee of the Regions*’,

Acting in accordance with the ordinary legislative procedure,

Whereas:

U new

(1)  Directive 2012/27/EU of the European Parliament and of the Council*' has been
substantially amended several times*?. Since further amendments are to be made, that
Directive should be recast in the interests of clarity.

39 orcr...},[...p-[...1-
40 orcl...1,[...p- [...1.
i Directive 2012/27/EU of the European Parliament and of the Council of 25 October 2012 on energy

efficiency, amending Directives 2009/125/EC and 2010/30/EU and repealing Directives 2004/8/EC and
2006/32/EC (OJ L 315, 14.11.2012, p. 1).
2 See Annex XV, Part A.
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‘ W 2012/27/EU recital 1 (adapted) ‘
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| ¥ 2012/27/EU recital 6 (adapted) |
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2)

‘ U new

With the Climate Target Plan*®, the Commission proposed to raise the Union's
ambition by increasing the greenhouse gas emissions ('GHG") target to at least 55%
below 1990 levels by 2030. That is a substantial increase compared to the existing
40% target. The proposal delivered on the commitment made in the Communication
on the European Green Deal*’ to put forward a comprehensive plan to increase the
Union’s target for 2030 towards 55% in a responsible way. It is also in accordance
with the objectives of the 21 Conference of the Parties to the United Nations
Framework Convention on Climate Change (the ‘Paris Agreement’) to keep the global
temperature increase to well below 2°C and pursue efforts to keep it to 1,5°C.

44
45
46

47

COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE

COUNCIL, THE EUROPEAN ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE
OF THE REGIONS Stepping up Europe’s 2030 climate ambition Investing in a climate-neutral future
for the benefit of our people, COM/2020/562 final.

COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE
EUROPEAN COUNCIL, THE COUNCIL, THE EUROPEAN ECONOMIC AND SOCIAL
COMMITTEE AND THE COMMITTEE OF THE REGIONS The European Green Deal,
COM/2019/640 final.
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€)

(4)

()

(6)

(7)

(8)

In December 2020, the European Council endorsed a binding Union target of a net
domestic reduction of at least 55% in greenhouse gas emissions by 2030 compared to
1990.*® The European Council concluded that the climate ambition needed to be raised
in a manner that would spur sustainable economic growth, create jobs, deliver health
and environmental benefits for Union citizens, and contribute to the long-term global
competitiveness of the Union’s economy by promoting innovation in green
technologies.

To implement those objectives, the European Commission 2021 Work Programme®

announced a ‘Fit for 55° package to reduce GHG emissions by at least 55% by 2030,
and to achieve a climate-neutral European Union by 2050. This package covers a
range of policy areas including energy efficiency, renewable energy, land use, land
change and forestry, energy taxation, effort sharing and emissions trading.

Projections indicate that, with the full implementation of current policies, GHG
emissions reductions by 2030 would be around 45% compared to 1990 levels, when
excluding land use emissions and absorptions, and around 47%, when including these.
The 2030 Climate Target Plan therefore foresees a set of actions required across all
sectors of the economy and revisions of the key legislative instruments to reach that
increased ambition.

Energy efficiency is a key area of action, without which the full decarbonisation of the
Union’s economy cannot be achieved®’. The need to capture the cost-effective energy
saving opportunities has led to the Union’s current energy efficiency policy. In
December 2018, a new 2030 Union headline energy efficiency target of at least 32,5%
(compared to projected energy use in 2030) was included as part of the 'Clean Energy
for All Europeans package’.

To achieve the increased climate ambition, the impact assessment accompanying the
Climate Target Plan has shown that energy efficiency improvements will need to be
significantly raised from the current level of ambition of 32,5%.

The sum of national contributions communicated by Member States in their National
Energy and Climate Plans (NECPs) falls short of the Union’s level of ambition of
32,5%. The contributions collectively would lead to a reduction of 29,4% for final
energy consumption and 29,7% for primary energy consumption compared to the
projections from the 2007 reference scenario for 2030. That would translate in a
collective gap of 2,8 percentage points for primary energy consumption and
3,1 percentage points for final energy consumption for the EU 27.

48
49

50

https://www.consilium.europa.eu/media/47296/1011-12-20-euco-conclusions-en.pdf.
COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE
COUNCIL, THE EUROPEAN ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE
OF THE REGIONS Commission Work Programme 2021 A Union of vitality in a world of fragility
COM/2020/690 final.

Communication A Clean Planet for all — A European strategic long-term vision for a prosperous,
modern, competitive and climate neutral economy (COM/2018/773 final), where the role of energy
efficiency as a condition sine qua non for all decarbonisation scenarios is assessed.
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)

(10)

While the energy savings potential remains large in all sectors, there is a particular
challenge related to transport, as it is responsible for more than 30% of final energy
consumption, and to buildings, since 75% of the Union’s building stock has a poor
energy performance. Another increasingly important sector is the information and
communications technology (ICT) sector, which is responsible for 5-9% of the world's
total electricity use and more than 2% of all emissions. In 2018, data centres accounted
for 2,7% of the electricity demand in the EU28.%! In that context, the Union’s Digital
Strategy>? highlighted the need for highly energy-efficient and sustainable data centres
and transparency measures for telecoms operators as regards their environmental
footprint. Furthermore, the possible increase in industry’s energy demand that may
result from its decarbonisation, particularly for energy intensive processes, should also
be taken into account.

The higher level of ambition requires a stronger promotion of cost-effective energy
efficiency measures in all areas of the energy system and in all relevant sectors where
activity affects energy demand, such as the transport, water and agriculture sectors.
Improving energy efficiency throughout the full energy chain, including energy
generation, transmission, distribution and end-use, will benefit the environment,
improve air quality and public health, reduce GHG emissions, improve energy
security, cut energy costs for households and companies, help alleviate energy
poverty, and lead to increased competitiveness, more jobs and increased economic
activity throughout the economy, thus improving citizens' quality of life. That
complies with the Union commitments made in the framework of the Energy Union
and global climate agenda established by the 2015 Paris Agreement.

| ¥ 2018/2002 recital 1

51
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See also European Commission, Final study report, Energy-efficient Cloud Computing Technologies
and Policies for an Eco-friendly Cloud Market, https://digital-strategy.ec.europa.eu/en/library/energy-
efficient-cloud-computing-technologies-and-policies-eco-friendly-cloud-market.

Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions — Shaping Europe's digital future
(COM(2020) 67 final).
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(11)

W 2018/2002 recital 2 (adapted)
= new

IZ> Th1s <X] Directive 20422 HEofthe-E; EurepeanrParl tament-and-efthe-Couned] H s
sress X takes a step forward <ZI towards %@%ﬁgﬁ%ﬂ%@ﬂ
E> chmate neutrahty by 2050 <=, under which energy efficiency is to be treated as an
energy source in its own rlght The energy efficiency first principle = is an
overarching principle that < should be taken into account = across all sectors, going
beyond the energy system, at all levels, including in the financial sector. Energy
efficiency solutions should be considered as the first option in policy, planning and
investment decisions, < when setting new rules for the supply side and other policy
areas. = While the energy efficiency first principle should be applied without
prejudice to other legal obligations, objectives and principles, they should also not
hamper its application or exempt from applying the principle. & The Commission
should ensure that energy efﬁmency and demand side response can compete on equal

Sh- Energy
efﬁcrency 1mpr0vements need to be made whenever they are more ¢ cost- effectlve than
equivalent supply-side solutions. > That should <X] Fhis—eught te help exploit the
multiple benefits of energy efficiency for the Union, in particular for citizens and
businesses. = Implementing energy efficiency improvement measures should also be
a priority in alleviating energy poverty. <

(12)

WV 2018/2002 recital 3
= new

Energy efficiency should be recognised as a crucial element and a priority
consideration in future investment decisions on the Union's energy infrastructure.
= The energy efficiency first principle should be applied taking primarily the system
efficiency approach and societal perspective into consideration. Consequently, it
should help increase the efficiency of individual end-use sectors and of the whole
energy system. Application of the principle should also support investments in energy-
efficient solutions contributing to environmental objectives listed in Regulation (EU)
2020/852 of the European Parliament and of the Council®®. <
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OJ L 198, 22. 6 2020 p 13—43
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(13)

(14)

(15)

(16)

I new

The energy efficiency first principle was defined in the Regulation (EU) 2018/1999 of
the European Parliament and of the Council®® and is at the core of the Energy System
Integration Strategy>’. While the principle is based on cost-effectiveness, its
application has wider implications, which can vary depending on the circumstances.
The Commission prepared dedicated guidelines for the operation and application of
the principle, by proposing specific tools and examples of application in various
sectors. The Commission has also issued a recommendation to Member States that
builds on the requirements of this Directive and calls for specific actions in relation to
the application of the principle.

In order to have an impact, the energy efficiency first principle needs to be
consistently applied by decision makers in all relevant policy, planning and major
investment decisions — that is to say large-scale investments with a value of more than
50 euro million each or 75 euro million for transport infrastructure projects — affecting
energy consumption or supply. The proper application of the principle requires using
the right cost-benefit analysis methodology, setting enabling conditions for energy
efficient solutions and proper monitoring. Demand side flexibility can bring
significant benefits to consumers and to society at large, and can increase the
efficiency of the energy system and decrease the energy costs, for example by
reducing system operation costs resulting in lower tariffs for all consumers. Member
States should take into account potential benefits from demand side flexibility in
applying the energy efficiency first principle and where relevant consider demand
response, energy storage and smart solutions as part of their efforts to increase
efficiency of the integrated energy system.

The energy efficiency first principle should always be applied in a proportional way
and the requirements of this Directive should not entail overlapping or conflicting
obligations on Member States, where the application of the principle is ensured
directly by other legislation. This might be the case for the projects of common
interest included in the Union list pursuant to [Article 3 of the revised TEN-E
regulation], which introduces the requirements to consider the energy efficiency first
principle in the development and assessment for those projects.

A fair transition towards a climate-neutral Union by 2050 is central to the European
Green Deal. Energy poverty is a key concept consolidated in the legislative package
entitled ‘Clean Energy for All Europeans’ and designed to facilitate a just energy
transition. Pursuant to Regulation (EU) 2018/1999 and Directive (EU) 2019/944 of the

56
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Regulation (EU) 2018/1999 of the European Parliament and of the Council of 11 December 2018 on the
Governance of the Energy Union and Climate Action, amending Regulations (EC) No 663/2009 and
(EC) No 715/2009 of the European Parliament and of the Council, Directives 94/22/EC, 98/70/EC,
2009/31/EC, 2009/73/EC, 2010/31/EU, 2012/27/EU and 2013/30/EU of the European Parliament and
of the Council, Council Directives 2009/119/EC and (EU) 2015/652 and repealing Regulation (EU)
No 525/2013 of the European Parliament and of the Council, PE/55/2018/REV/1, OJ L 328,
21.12.2018, p. 1-77.

An EU Strategy for Energy System Integration COM(2020) 299 final.
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(17)

(18)

European Parliament and of the Council®®, the Commission provided indicative

guidance on appropriate indicators for measuring energy poverty and defining what a
‘significant number of households in energy poverty’ is.>® Directive (EU) 2019/944
and Directive 2009/73/EC of the European Parliament and of the Council®® requires
Member States to take appropriate measures to address energy poverty wherever it is
identified, including measures addressing the broader context of poverty.

Low and medium income households, vulnerable customers, including final users,
people facing or risking energy poverty and people living in social housing should
benefit from the application of the energy efficiency first principle. Energy efficiency
measures should be implemented as a priority to improve the situations of those
individuals and households or to alleviate energy poverty. A holistic approach in
policy making and in implementing policies and measures requires Member States to
ensure that other policies and measures have no adverse effect on these individuals
and households.

This Directive is part of a broader policy framework of energy efficiency policies
addressing energy efficiency potentials in specific policy areas, including buildings
(Directive  2010/31/EC%!),  products  (Directive  2009/125/EC,  Regulation
(EU) 2017/1369 and Regulation (EU) 2020/740°%) and governance mechanism
(Regulation (EU) 2018/1999). Those policies play a very important role in delivering
energy savings when products are replaced or buildings constructed or renovated®.

WV 2018/2002 recital 4
= new

Reaching an ambitious energy efficiency target requires barriers to be removed in
order to facilitate investment in energy efficiency measures. = The LIFE Clean
Energy Transition sub-programme will dedicate funding to support development of the
European best practice in energy efficiency policy implementation addressing
behavioural, market, and regulatory barriers to energy efficiency. <= One-step—n—that
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Directive (EU) 2019/944 of the European Parliament and of the Council on common rules for the
internal market for electricity and amending Directive 2012/27/EU (OJ L 158, 14.6.2019, p. 125).
Commission Recommendation on energy poverty, C(2020) 9600 final.

Directive 2009/73/EC of the European Parliament and of the Council of 13 July 2009 concerning
common rules for the internal market in natural gas and repealing Directive 2003/55/EC (OJ L 211,
14.8.2009, p. 94).

Directive 2010/31/EC of the European Parliament and of the Council of 19 May 2010 on the energy
performance of buildings.

Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009 establishing
a framework for the setting of ecodesign requirements for energy-related products; Regulation (EU)
2017/1369 of the European Parliament and of the Council of 4 July 2017 setting a framework for
energy labelling and Regulation (EU) 2020/740 of the European Parliament and of the Council of
25 May 2020 on the labelling of tyres with respect to fuel efficiency and other parameters respectively.
Moreover, implementation of the product reviews under the Ecodesign Working Plan 2020-2024 and
the “Renovation Wave” Action plan, together with the review of the EPBD, will make an important
contribution to reaching the 2030 energy saving target.
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(20)

‘ W 2018/2002 recital 5 (adapted)

The European Council of 23 and 24 October 2014 supported a 27% energy efficiency
target for 2030 at Union level, to be reviewed by 2020 having in mind a Union-level
target of 30%. In its resolution of 15 December 2015 entitled ‘Towards a European
Energy Union’, the European Parliament called on the Commission to assess, in

1)

(22)

(23)

I new

It is projected that the 32,5% Union's energy efficiency target for 2030 and the other
policy instruments of the existing framework would lead to a reduction in GHG
emission of about 45% by 2030.%* For an increased climate ambition of a 55%
decrease of GHG emissions by 2030, the impact assessment of the 2030 Climate
Target Plan assessed what level of efforts would be needed in the different policy
areas. It concluded that, in relation to the baseline, achieving the GHG emissions
target in a cost-optimal way meant that final and primary energy consumption are to
decreased by at least 36-37% and 39-41% respectively.

The Union’s energy efficiency target was initially set and calculated using the 2007
Reference Scenario projections for 2030 as a baseline. The change in the Eurostat
energy balance calculation methodology and improvements in subsequent modelling
projections call for a change of the baseline. Thus, using the same approach to define
the target, that is to say comparing it to the future baseline projections, the ambition of
the Union’s 2030 energy efficiency target is set compared to the 2020 Reference
Scenario projections for 2030 reflecting national contributions from the NECPs. With
that updated baseline, the Union will need to further increase its energy efficiency
ambition by at least 9% in 2030 compared to the level of efforts under the 2020
Reference Scenario. The new way of expressing the level of ambition for the Union’s
targets does not affect the actual level of efforts needed and corresponds to a reduction
of 36% for final and 39% for primary energy consumption respectively when
compared to the 2007 Reference Scenario projections for 2030.

The methodology for calculation of final and primary energy consumption is aligned
with the new Eurostat methodology, but the indicators used for the purpose of this
Directive have different scope - that is they exclude ambient heat and include energy
consumption in international aviation for the target in final energy consumption. The

64

Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee, the Committee of the Regions and the European Investment Bank — A
Clean Planet for all A European strategic long-term vision for a prosperous, modern, competitive and
climate neutral economy (COM(2018) 773 final).
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use of new indicators also implies that any changes in energy consumption of blast
furnaces are now only reflected in primary energy consumption.

(24)

WV 2018/2002 recital 6 (adapted)
= new

The need for the Union to aehiese = improve < its energy efficiency targets-atUnien
leseel |Z> should be <Z| expressed in prlmary andtes ﬁnal energy consumptron should

ations E> to be achleved in 2030
indicating addrtronal level of efforts requrred When compared to the measures in place
or planned measures in the national energy and climate plans. The 2020 Reference
Scenario projects 864 Mtoe of final energy consumption and 1124 Mtoe of primary
energy consumption to be reached in 2030 (excluding ambient heat and including
international aviation). An additional reduction of 9% results in 787 Mtoe and 1023
Mtoe in 2030 respectively. Compared to 2005 levels, it means that final energy
consumption in the Union should be reduced by some 23% and primary energy
consumption should be reduced by some 32%. <= There are no binding targets at
Member State level in the 2020 and 2030 perspectives, and = Member States should
establish their contributions to the achievement of the Union’s energy efficiency target
taking into account the formula provided in this Directive. <= thefreedem-ef Member
States X> should be free <XI to set their national eentebutiens = objectives < based
either on primary or final energy consumptron or prrmary or final energy savings, or
on energy intensity;shoeuld eted. = This Directive amends the
way how Member States should express their national contributions to the Union’s
target. Member States’ contributions to the Union’s target should be expressed in final
and pnrnary energy consumptron to ensure consrstency and monltorlng of progress =

regular evaluatron of progress towards the achlevement of the Unron s 2030 targets is
necessary and is provided for in Regulation (EU) 2018/1999.

(25)

W 2012/27/EU recital 13
= new

It would be preferable for the 28-% energy efficiency target to be achieved as a result
of the cumulative implementation of specific national and European measures
promoting energy efficiency in different fields. Mernber States should be required to
set #dieatize national energy efficiency targets—sehe Fre ammes & policies
and measures <=. Those = policies and measures < targets and the individual efforts
of each Member State should be evaluated by the Commission, alongside data on the
progress made, to assess the likelihood of achieving the overall Union target and the
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extent to which the individual efforts are sufficient to meet the common goal. Fhe

W 2012/27/EU recital 15 (adapted)
= new

he—total ol e—a+—B1H+H E—SPeRaiRe 1S —AaHHESH ent 4t 100/ ~f tha TTainn'c geng
< S, oot S

; - = The public sector is responsible for around 5 to 10% of total
Union’s final energy consumption. Public authorities spend approximately 1.8 trillion
euro annually. This represents around 14% of the Union’s gross domestic product. <
For #his [X that <X] reason the public sector constitutes an important driver to
stimulate market transformation towards more efficient products, buildings and
services, as well as to trigger behavioural changes in energy consumption by citizens
and enterprises. Furthermore, decreasing energy consumption through energy
efficiency improvement measures can free up public resources for other purposes.
Public bodies at national, regional and local level should fulfil an exemplary role as
regards energy efficiency.

(26)

| ¥ 2012/27/EU recital 16 (adapted) |
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(27)

(28)

(29)

(30)

I new

To lead by example, the public sector should set its own decarbonisation and energy
efficiency goals. Energy efficiency improvements in the public sector should reflect
the efforts required at Union level. To comply with the final energy consumption
target, the Union should decrease its final energy consumption by 19% by 2030 as
compared to the average energy consumption in years 2017, 2018 and 2019. An
obligation to achieve an annual reduction of the energy consumption in the public
sector by at least 1,7% should ensure that the public sector fulfils its exemplary role.
Member States retain full flexibility regarding the choice of energy efficiency
improvement measures to achieve a reduction of the final energy consumption.
Requiring an annual reduction of final energy consumption has a lower administrative
burden than establishing measurement methods for energy savings.

To fulfil their obligation, Member States should target the final energy consumption of
all public services and installations of public bodies. To determine the scope of
addressees, Member States should apply the definition of contracting authorities
provided in the Directive 2014/24/EU of the European Parliament and of the
Council®. The obligation can be fulfilled by the reduction of final energy consumption
in any area of the public sector, including transport, public buildings, healthcare,
spatial planning, water management and wastewater treatment, sewage and water
purification, waste management, district heating and cooling, energy distribution,
supply and storage, public lighting, infrastructure planning. To lower the
administrative burden for public bodies, Member States should establish digital
platforms or tools to collect the aggregated consumption data from public bodies,
make them publicly available, and report the data to the Commission.

Member States should exercise an exemplary role by ensuring that all energy
performance contracts and energy management systems are carried out in the public
sector in line with European or international standards, or that energy audits are used
to a large extent in the intense energy consuming parts of the public sector.

Public authorities are encouraged to obtain support from entities such as sustainable
energy agencies, where applicable established at regional or local level. The
organisation of those agencies usually reflect the individual needs of public authorities
in a certain region or operating in a certain area of the public sector. Centralised
agencies can serve the needs better and work more effectively in other respects, for
example, in smaller or centralised Member States or regarding complex or cross-
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Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public
procurement and repealing Directive 2004/18/EC, OJ L 94 28.3.2014, p. 65.
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(1)

regional aspects such as district heating and cooling. Sustainable energy agencies can
serve as one-stop-shops pursuant to Article 21. Those agencies are often responsible
for developing local or regional decarbonisation plans, which may also include other
decarbonisation measures, such as the exchange of fossil fuels boilers, and to support
public authorities in the implementation of energy related policies. Sustainable energy
agencies or other entities to assist regional and local authorities may have clear
competences, objectives and resources in the field of sustainable energy. Sustainable
energy agencies could be encouraged to consider initiatives taken in the framework of
the Covenant of Mayors, which brings together local governments voluntarily
committed to implementing the Union’s climate and energy objectives, and other
existing initiatives for this purpose. The decarbonisation plans should be linked to
territorial development plans and take into account the comprehensive assessment
which the Member States should carry out.

(31) Member States should support public bodies in planning and the uptake of
energy efficiency improvement measures, including at regional and local levels, by
providing guidelines promoting competence building and training opportunities and
encouraging cooperation amongst public bodies including amongst agencies. For that
purpose, Member States could set up national competence centres on complex issues,
such as advising local or regional energy agencies on district heating or cooling.

WV 2012/27/EU recital 17 (adapted)
= new

Ainos. = Bulldlngs and
transport, along31de 1ndustry, are the main energy users and main source of
emissions.®” Buildings are responsible for about 40% of the Union’s total energy
consumption and for 36% of its GHG from energy.®® The Commission
Communication entitled Renovation Wave® addresses the twin challenge of energy
and resource efficiency and affordability in the building sector and aims at doubling
the renovation rate. It focusses on the worst performing buildings, energy poverty and
on public bulldlngs < Moreover, bulldlngs are crucial to achieving the Union
objective of HeHTE—E : i : s = reaching climate
neutrality < by 2050 ee%p&#eﬁ%@ Bulldlngs owned by public bodies account
for a considerable share of the building stock and have high visibility in public life. It
is therefore appropriate to set an annual rate of renovation of buildings owned and
eeeupied by eentralgeverament = public bodies < on the territory of a Member State
to upgrade their energy performance. = Member States are invited to set a higher
renovation rate, where that is cost-effective in the framework of the renovation of their
buildings stock in conformity with their Long Term Renovation Strategies or national
renovation programmes. <& JFhis O That <XI renovation rate should be without
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COM/2020/562 final.

See IRP, Resource Efficiency and Climate Change, 2020, and UN Environment Emissions Gap Report,
2019. These figures refer to the use and operation of buildings, including indirect emissions in the
power and heat sector, not their full life cycle. The embodied carbon in construction is estimated to

account for about 10% of total yearly greenhouse gas emissions worldwide.
COM/2020/662 final.

37

EN



EN

prejudice to the obligations with regard to nearly-zero energy buildings
X> (NZEBs) I set in Directive 2010/31/EU of the European Parliament and of the
Council e£39-Ms 2o tthe-etrere: oy performanee-efbuildinas’’. © During the next
review of Directive 2010/31/EU, the Commission should assess the progress Member
States achieved regarding the renovation of public bodies’ buildings. The Commission
should consider submitting a legislative proposal to revise the renovation rate, while
taking into account the progress achieved by the Member States, substantial economic
or technical developments, or where needed, the Union’s commitments for
decarbonisation and zero pollution. <= The obligation to renovate eentralgevernment
= public bodies’ < buildings in this Directive complements that Directive, which
requires Member States to ensure that when existing buildings undergo major
renovation their energy performance is upgraded so that they meet W
ﬁeﬁﬁeﬂ%%ee IZ> the @ requlrements = on NZEBs <. shey

(33)

4 new

To set the rate of renovations, Member States need to have an overview of the
buildings that do not reach the NZEB level. Therefore, Member States should publish
and keep updated an inventory of public buildings as part of an overall database of
energy performance certificates. That inventory should enable also private actors
including energy service companies to propose renovation solutions and they can be
aggregated by the Union Building Stock Observatory.

(34)

W 2012/27/EU recital 18
= new

= In 2020, more than half of the world’s population lives in urban areas. That figure is
expected to reach 68% by 20507!. In addition, half of the urban infrastructures by 2050
are still to be built’2. Cities and metropolitan areas are centres of economic activity,
knowledge generation, innovation and new technologies. Cities influence the quality
of life of the citizens who live or work in them. Member States should support
municipalities technically and financially. < A number of municipalities and other
public bodies in the Member States have already put into place integrated approaches
to energy saving and energy supply, for example via sustainable energy action plans,

70
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Directive 2010/31/EU of the European Parliament and of the Council of 19 May 2010 on the energy
performance of buildings (OJ L 153, 18.6.2010, p. 13).

https://www.unfpa.org/world-population-trends
https://www.un.org/en/ecosoc/integration/pdf/fact sheet.pdf
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such as those developed under the Covenant of Mayors initiative, and integrated urban
approaches which go beyond individual interventions in buildings or transport modes.

(35)

W 2012/27/EU recital 19
= new

With regard to the purchase of certain products and services and the purchase and rent
of buildings, eentralgoveraments contractmg authorities and contracting entities <=
which conclude pubhc works, supply or service contracts should lead by example and
make energy-efficient purchasing decisions = and apply the energy efficiency first
principle, including for those public contracts and concessions for which no specific
requirements are provided for in Annex IV <=. This should apply to the administrative
departments whose competence extends over the whole territory of a Member State.
When in a given Member State and for a given competence no such relevant
administrative department exists that covers the whole territory, the obligation should
apply to those administrative departments whose competences cover collectively the
whole territory. The provisions of the Union’s public procurement directives should
not however be affected. = Member States should remove barriers to joint
procurement within a Member State or across borders if this can reduce the costs,
enhance the benefits of the internal market by creating business opportunities for
suppliers and energy service providers. <

(36)

(37)

4 new

All public entities investing public resources through procurement should lead by
example when awarding contracts and concessions by choosing products, services
works and buildings with the highest energy efficiency performance, also in relation to
those procurements that are not subject to specific requirements under
Directive 2009/30/EC. In that context, all award procedures for public contracts and
concessions with the value above the thresholds set out in Articles 6 and 7 of
Directive 2014/23/EU of the European Parliament and of the Council”?, Article 2(1) of
Directive 2014/24/EU of the European Parliament and of the Council’#, and Articles 3
and 4 of Directive 2014/25/EU of the European Parliament and of the Council, need to
take into account the energy efficiency performance of the products, buildings and
services set by Union or national law, by considering as priority the energy efficiency
first principle in their procurement procedures,

It is also important that Member States monitor how the energy efficiency
requirements are taken into account by contracting authorities and contracting entities
in the procurement of products, buildings, works and services by ensuring that
information about the impact on energy efficiency of those winning tenders above the
thresholds referred to in the procurement directives are made publically available. That

73

74

Directive 2014/23/EU of the European Parliament and of the Council of 26 February 2014 on the award
of concession contracts, OJ L 94, 28.3.2014, p. 1.

Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public
procurement and repealing Directive 2004/18/EC (OJ L 94, 28.3.2014, p. 65).
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(38)

(39)

(40)

(41)

(42)

allows stakeholders and citizens to assess the role of public sector towards ensuring
energy efficiency first in public procurement in a transparent manner.

The European Green Deal recognises the role of circular economy in contributing to
overall Union decarbonisation objectives. The public sector can contribute to those
objectives by wusing their purchasing power to, where appropriate, choose
environmentally friendly products, buildings, services and works via available tools
for green public procurement, and thus making an important contribution to reduce
energy consumption and environmental impacts.

It is important that Member States provide the necessary support to public bodies in
the uptake of energy efficiency requirements in public procurement and, where
appropriate, use of green public procurement, by providing necessary guidelines and
methodologies on carrying out the assessment of life-cycle costs, and environment
impacts and costs. Well-designed tools, in particular digital tools, are expected to
facilitate the procurement procedures and reduce the administrative costs especially in
smaller Member States that may not have sufficient capacity to prepare tenders. In this
regard, Member States should actively promote the use of digital tools and cooperation
amongst contracting authorities including across borders for the purpose of
exchanging best practice.

Given that buildings are responsible for greenhouse gas emissions before and after
their operational lifetime, Member States should also consider the whole life-cycle of
carbon emissions of buildings. That takes place in the context of efforts to increase
attention to whole life cycle performance, circular economy aspects and environmental
impacts, as part of the exemplary role of the public sector. Public procurement can
thus serve as an opportunity to address the embodied carbon in buildings over their
life-cycle. In this regard, contracting authorities are important actors that can take
action as part of procurement procedures by purchasing new buildings that address
global warming potential over the full life-cycle.

The global warming potential over the full life-cycle measures the greenhouse gas
emissions associated with the building at different stages along its life cycle. It
therefore measures the building’s overall contribution to emissions that lead to climate
change. That is sometimes referred to as a carbon footprint assessment or the whole
life carbon measurement. It brings together carbon emissions embodied in building
materials with direct and indirect carbon emissions from use stage. Buildings are a
significant material bank, being repositories for carbon intensive resources over many
decades, and so it is important to explore designs that facilitate future reuse and
recycling at the end of the operational life.

The global warming potential is expressed as a numeric indicator in kgCO2e/m? (of
useful internal floor area) for each life-cycle stage averaged for one year of a reference
study period of 50 years. The data selection, scenario definition and calculations are
carried out in accordance with standard EN 15978. The scope of building elements and
technical equipment are set out in indicator 1,2 of the Level(s) common Union
framework. Where a national calculation tool exists, or is required for making
disclosures or for obtaining building permits, it should be possible to use that national
tool to provide the required information. It should be possible to use other calculation
tools, if they fulfil the minimum criteria laid down by the Level(s) common Union
framework.
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| ¥ 2012/27/EU recital 20 (adapted) |
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(43)

W 2018/2002 recital 7 (adapted)
= new

= Directive 2010/75/EU of the European Parliament and of the Council’® governs
installations that contribute to energy production or use energy for production
purposes, and information on the energy used in or generated by the installation must
be included in applications for integrated permits (Article 12(1)(b)). Moreover, that
Directive specifies in Article 11 of that Directive that efficient use of energy is one of
the general principles governing the basic obligations of the operator and one of the
criteria for determining best available techniques pursuant to Annex III of the
Directive 2010/75/EU. <= The operational efficiency of energy systems at any given
moment is influenced by the ability to feed power generated from different sources —
with different degrees of inertia and start-up times — into the grid smoothly and
flexibly. Improving that efficiency will enable better use to be made of renewable
energy.

(44)

| ¥ 2018/2002 recital 8

Improvement in energy efficiency can contribute to higher economic output. Member
States and the Union should aim to decrease energy consumption regardless of levels
of economic growth.

(45)

W 2018/2002 recital 10 (adapted)
= new

O; Tthe energy savings obligation
estabhshed by B> thls <Z| Dlrectlve %94%%%% should = be increased and < be
e*t-eﬁéeé=be¥%é B should also apply after X1 2628 = 2030 <=. That extensien

eater X ensures <X] stability for investors and thus encourage long-
term 1nvestments and long-term energy efficiency measures, such as the deep
renovation of buildings with the long-term objective of facilitating the cost effective
transformation of existing buildings into NZEBs. The energy savings obligation has an

75
76

Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on
industrial emissions (integrated pollution prevention and control), OJ L 334, 17.12.2010, p. 17.
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important role in the creation of local growth, and jobs, = competitiveness and
alleviating energy poverty. < aad X It <X] should be-maintained-te ensure that the
Union can achieve its energy and climate objectives by creating further opportunities
and to break the link between energy consumption and growth. Cooperation with the
private sector is important to assess the conditions on which private investment for
energy efficiency projects can be unlocked and to develop new revenue models for
innovation in the field of energy efficiency.

(46)

| ¥ 2018/2002 recital 11

Energy efficiency improvement measures also have a positive impact on air quality, as
more energy efficient buildings contribute to reducing the demand for heating fuels,
including solid heating fuels. Energy efficiency measures therefore contribute to
improving indoor and outdoor air quality and help achieve, in a cost effective manner,
the objectives of the Union's air quality policy, as established in particular by Directive
(EU) 2016/2284 of the European Parliament and of the Council”’.

W 2018/2002 recital 12 (adapted)
= new

Member States are required to achieve cumulative end-use energy savings for the
entire obligation period 202+ X> up XI to 2030, equivalent to new annual savings of
at least 0,8% of final energy consumption = up to 31 December 2023 and of at least
1,5% as of 1 January 2024 <=. That requirement could be met by new policy measures
that are adopted during the sew obligation period from 1 January 2021 to
31 December 2030 or by new individual actions as a result of policy measures adopted
during or before the previous period, provided that the individual actions that trigger
energy savings are introduced during the B following <XI sew period. To that end,

Member States should be able to make use of an energy efﬁ01ency obhgatlon scheme,

alternatlve pohcy measures, or both 4 e

(48)

= new

77

Directive (EU) 2016/2284 of the European Parliament and of the Council of 14 December 2016 on the
reduction of national emissions of certain atmospheric pollutants, amending Directive 2003/35/EC and
repealing Directive 2001/81/EC (OJ L 344, 17.12.2016, p. 1).
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= For the per1od 2021 to 31 December 2023 <3 Cyprus
and Malta should be required esky to achieve cumulative end-use energy savings
equivalent to new savings of 0,24 % of final energy consumption B> only <X] for the
period 2021 to 2030. = That individual savings rate should cease to apply from
1 January 2024. <=

(49)

W 2018/2002 recital 14 (adapted)
= new

Where they use DO using <X] an obligation scheme, Member States should designate
obligated parties among = transmission system operators, <= energy distributors, retail
energy sales companies and transport fuel distributors or retailers on the basis of
objective and non-discriminatory criteria. The designation or exemption from
designation of certain categories of such distributors or retailers should not be
understood to be incompatible with the principle of non-discrimination. Member
States are therefore able to choose whether such = transmission system operators, <
distributors or retailers or only certain categories thereof are designated as obligated
parties. = To empower and protect vulnerable customers, people affected by energy
poverty and people living in social housing, and to implement policy measures as a
priority among those people, Member States can require obligated parties to achieve
energy savings among vulnerable customers, people affected by energy poverty and
people living in social housing. For that purpose, Member States can also establish
energy cost reduction targets. Obligated parties could achieve these targets by
promoting the installation of measures that lead to energy savings and financial
savings on energy bills, such as the installation of insulation and heating measures. <

(50)

I new

When designing policy measures to fulfil the energy savings obligation, Member
States should respect the climate and environmental standards and priorities of the
Union and comply with the principle of ‘do no significant harm’ within the meaning of
Regulation (EU) 2020/8527% Member States should not promote activities that are not
environmentally sustainable such as use of solid fossil fuels. The energy savings
obligation aims at strengthening the response to climate change by promoting
incentives to Member States to implement a sustainable and clean policy mix, which is
resilient, and mitigates climate change. Therefore, energy savings from policy
measures regarding the use of direct fossil fuel combustion will not be eligible energy
savings under energy savings obligation as of transposition of this Directive. It will
allow aligning the energy savings obligation with the objectives of the European
Green Deal, the Climate Target Plan, the Renovation Wave Strategy, and mirror the
need for action identified by the IEA in its net zero report’®. The restriction aims at
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Regulation (EU) 2020/852 of the European Parliament and of the Council of 18 June 2020 on the
establishment of a framework to facilitate sustainable investment, and amending Regulation (EU)
2019/2088, OJ L 198, 22.6.2020, p. 13-43.

IEA (International Energy Agency) (2021), Net Zero by 2050 A Roadmap for the Global Energy
Sector, https://www.iea.org/reports/net-zero-by-2050.
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encouraging Member States to spend public money into future-proof, sustainable
technologies only. It is important that Member States provide a clear policy
framework and investment certainty to market actors. The implementation of the
calculation methodology under energy savings obligation should allow all market
actors to adapt their technologies in a reasonable timeframe. Where Member States
support the uptake of efficient fossil fuel technologies or early replacement of such
technology, for example through subsidy schemes or energy efficiency obligation
schemes, energy savings may not be eligible anymore under the energy savings
obligation. While energy savings resulting, for example, from the promotion of natural
gas-based cogeneration would not be eligible, the restriction would not apply for
indirect fossil fuel usage, for example where the electricity production includes fossil
fuel generation. Policy measures targeting behavioural changes to reduce the
consumption of fossil fuel, for example through information campaigns, eco-driving,
should remain eligible. The energy savings from policy measures targeting building
renovations may contain measures such as a replacement of fossil fuel heating systems
together with building fabric improvements, which should be limited to those
technologies that allow achieving the required energy savings according to the
national building codes established in a Member State. Nevertheless, Member States
should promote upgrading heating systems as part of deep renovations in line with the
long-term objective of carbon neutrality, i.e. reducing the heating demand and
covering the remaining heating demand with a carbon-free energy source.

(51

WV 2018/2002 recital 15 (adapted)
= new

Member States' energy efficiency improvement measures in transport are eligible to be
taken into account for achieving their end-use energy savings obligation. Such
measures include policies that are, inter alia, dedicated to promoting more efficient
vehicles, a modal shift to cycling, walking and collective transport, or mobility and
urban planning that reduces demand for transport. In addition, schemes which
accelerate the uptake of new, more efficient vehicles or policies fostering a shift to
better—performing fuels = with reduced levels of emissions, except policy measures
regarding the use of direct fossil fuel combustion, < that reduce energy use per
kilometre are also capable of being eligible, subject to compllance with the rules on
materiality and additionality set out in Annex V to ; 3
by this Directive. = Policy measures promoting the uptake of new fossil fuel vehicles
should not quahfy as ehglble measures under the energy savmgs obhgatlon <~ %eh
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(52)

| ¥ 2018/2002 recital 16 (adapted) |

Measures taken by Member States pursuant to Regulation (EU) 2018/842 of the

European Parliament and of the Council®" and which result in verifiable, and

measurable or estimable, energy efficiency improvements can be considered to be a

cost- effectlve way for Member States to fulfil their energy-saving obligation under
- this Directive.

(33)

W 2018/2002 recital 17 (adapted)
= new

As an alternative to requiring obligated parties to achieve the amount of cumulative
end-use energy savings required under Article 8%(1) of Direetine201207/Hll ag
amended-by this Directive, it should be possible for Member States, in their obligation
schemes, to permit or require obligated parties to contribute to an Energy Efficiency
National Fund = , which could be used to implement policy measures as a priority
among vulnerable customers, people affected by energy poverty and people living in
social housing <.

(54)

W 2018/2002 recital 18 (adapted)
= new

States and obhgated parties should make use of all avallable means and technologies
=, except regarding the use of direct fossil fuel combustion technologies, < to
achieve the cumulative end-use energy savings required, including by promoting
sustainable technologies in efficient district heating and cooling systems, efficient
heating and cooling infrastructure and energy audits or equivalent management
systems, provided that the energy savings clalmed comply with the requlrements laid

down in Article 8% and Annex V to this
Directive. Member States should aim for a hlgh degree of ﬂex1b111ty in the design and
implementation of alternative policy measures. = Member States should encourage
actions resulting in energy savings over the long lifetimes. <

(55)

| W 2018/2002 recital 19

Long-term energy efficiency measures will continue to deliver energy savings after
2020 but, in order to contribute to the Union's 2030 energy efficiency target, those
measures should deliver new savings after 2020. On the other hand, energy savings
achieved after 31 December 2020 should not count towards the cumulative end-use
energy savings required for the period from 1 January 2014 to 31 December 2020.

81

Regulation (EU) 2018/842 of the European Parliament and of the Council of 30 May 2018 on binding
annual greenhouse gas emission reductions by Member States from 2021 to 2030 contributing to
climate action to meet commitments under the Paris Agreement and amending Regulation (EU) No
525/2013 (OJ L 156, 19.6.2018, p. 26).
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(56)

W 2018/2002 recital 20
= new

New savings should be additional to ‘business as usual’, so that savings that would
have occurred in any event should not count towards the achievement of the energy
savings requirements. In order to calculate the impact of the measures introduced, only
net savings, measured as the change of energy consumption that is directly attributable
to the energy efficiency measure in question = implemented for the purpose of
Article 8 of this Directive <=, should be counted. To calculate net savings, Member
States should establish a baseline scenario of how the situation would evolve in the
absence of the measure in question. The policy measure in question should be
evaluated against that baseline. Member States = should take into account minimum
requirements provided by the relevant legislative framework at Union level, and <
should take into account the fact that other policy measures may be carried out in the
same time frame which may also have an impact on the amount of energy savings, so
that not all changes observed since the introduction of a particular policy measure
being evaluated can be attributed to that policy measure alone. The actions of the
obligated, participating or entrusted party should in fact contribute to the achievement
of the energy savings claimed in order to ensure the fulfilment of the materiality
requirement.

(57)

W 2018/2002 recital 21
= new

It is important to consider, where relevant, all steps in the energy chain in the
calculation of energy savings in order to increase the energy savings potential in the
transmission and distribution of electricity. = Studies carried out and consultation of
stakeholders have revealed a significant potential. However, the physical and
economic conditions are quite different among Member States, and often within
several Member States, and there is a large number system operators. Those
circumstances point to a decentralized approach, pursuant to the subsidiarity principle.
National Regulatory Authorities have the required knowledge, legal competences and
the administrative capacity to promote the development of an energy efficient
electricity grid. Entities such as the European Network of Transmission System
Operators for Electricity (ENTSO-E) and the European Entity for Distribution System
Operators (the EU DSO Entity) can also provide useful contributions and should
support their members in the uptake of energy efficiency measures. <

(58)

U new

Similar considerations apply for the very large number of natural gas system
operators. The role of natural gas and the rate of supply and coverage of the territory is
highly variable among Member States. In those cases National Regulatory Authorities
are best placed to monitor and steer the system evolution towards an increased
efficiency, and entities such as European Network of Transmission System Operators
for Gas (ENTSOG) can provide useful contributions and should support their
members in the uptake of energy efficiency measures.
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(39)

WV 2018/2002 recital 22
= new

The effective management of water can make a significant contribution to energy
savings. The water and wastewater sectors account for 3,5% of electricity use in the
Union and that share is expected to rise. At the same time, water leaks account for
24% of total water consumed in the Union and the energy sector is the largest
consumer of water, accounting for 44% of consumption. The potential for energy
savings through the use of smart technologies and processes should be fully explored
= and applied whenever cost-effective and the energy efficiency first principle should
be considered. In addition, advanced irrigation technologies could substantially reduce
water consumption in agriculture and the energy used for treating and transporting
it <.

(60)

W 2018/2002 recital 23 (adapted)
= new

In accordance with Article 9 of the Treaty es
the Union's energy efficiency policies should be 1nclu51ve and should therefore ensure
= equal access & aeeessibibity to energy efficiency measures for X all <X]
consumers affected by energy poverty. Improvements te—the X> in <XI energy
efficiency efbutldings should, inpartienlar—benefit © be implemented as a priority
among < vulnerable heusehelds = customers and final users <, imelading—these
= people < affected by energy poverty, and, where appropriate, '=> among medium-
income households and <= these DX people <XI living in social housing = , elderly
people and those living in rural and remote areas <. = In this context, specific
attention should be paid to particular groups which are more at risk of being affected
by energy poverty or more susceptible to the adverse impacts of energy poverty, such
as women, persons with disabilities, elderly people, children, and persons with a
minority racial or ethnic background. < Member States can already require obligated
parties to include social aims in energy-saving measures in relation to energy poverty
and this possibility sheuldbe [X> had already been <XI extended to alternative policy
measures and Energy Efficiency National Funds. asd [ That X1 should be
transformed into an obligation = to protect and empower vulnerable customers and
final users and to alleviate energy poverty <=, while allowing Member States to retain
full flexibility with regard to = the type of policy measure, < their size, scope and
content. If an energy efficiency obligation scheme does not permit measures relating
to individual energy consumers, the Member State may take measures to alleviate
energy poverty by means of alternative policy measures alone. = Within its policy
mix, Member States should ensure that other policy measures do not have an adverse
effect on vulnerable customers, final users, people affected by energy poverty and,
where applicable, people living in social housing. Member States should make best
possible use of public funding investments into energy efficiency improvement
measures, including funding and financial facilities established at Union level. <

(61)

4 new

This Directive refers to the concept of vulnerable customers, which Member States are
to establish pursuant to Directive (EU) 2019/944. In addition, pursuant to Directive
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2012/27/EU, the notion of ‘final users’ alongside the notion of ‘final customer’
clarifies that the rights to billing and consumption information also apply to consumers
without individual or direct contracts with the supplier of energy used for collective
heating, cooling or domestic hot water production systems in multi-occupant
buildings. The concept of vulnerable customers does not necessarily ensure the
targeting of final users. Therefore, in order to ensure that the measures set out in this
Directive reach all individuals and households in a situation of vulnerability, Member
States should include not only customers, in its strict sense, but also final users, in
establishing their definition of vulnerable customers.

(62)

WV 2018/2002 recital 24
= new

Around 38 = 34 <= million households in the Union & :
= were unable to keep their home adequately warm in 201982 <2: = The European
Green Deal prioritises the social dimension of the transition by committing to the
principle that 'no one is left behind’. The green transition, including the clean
transition, affects women and men differently and may have a particular impact on
some disadvantaged groups including people with disabilities. < Energy efficiency
measures must therefore be central to any cost-effective strategy to address energy
poverty and consumer vulnerability and are complementary to social security policies
at Member State level. To ensure that energy efficiency measures reduce energy
poverty for tenants sustainably, the cost-effectiveness of such measures, as well as
their affordability to property owners and tenants, should be taken into account, and
adequate financial = and technical < support for such measures should be guaranteed
at Member State level. ® Member States should support the local and regional level in
identifying and alleviating energy poverty. <= The Union's building stock needs, in the
long term, to be converted to NZEBs in accordance with the objectives of the Paris
Agreement. Current building renovation rates are insufficient and buildings occupied
by citizens on low incomes who are affected by energy poverty are the hardest to
reach. The measures laid down in this Directive with regard to energy savings
obligations, energy efficiency obligation schemes and alternative policy measures are
therefore of particular importance.

(63)

WV 2012/27/EU recital 24
= new

To tap the energy savings potential in certain market segments where energy audits are
generally not offered commercially (such as small and medium-sized enterprises
(SMEs)), Member States should develop programmes to encourage SMEs to undergo
energy audits. Energy audits should be mandatory and regular for large enterprises, as
energy savings can be significant. Energy audits should take into account relevant
European or International Standards, such as EN ISO 50001 (Energy Management
Systems), or EN 16247-1 (Energy Audits), or, if including an energy audit, EN ISO
14000 (Environmental Management Systems) and thus be also in line with the

82

COMMISSION RECOMMENDATION of 14.10.2020 on energy poverty, C(2020) 9600 final.
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provisions of Annex VI to this Directive as such provisions do not go beyond the
requirements of these relevant standards. = A specific European standard on energy
audits is currently under development. Energy audits may be carried out on a stand-
alone basis or be part of a broader environmental management system or an energy
performance contract. In all such cases those systems should comply with the
minimum requirements of Annex VI. In addition, specific mechanisms and schemes
established to monitor emissions and fuel consumption by certain transport operators,
for example under EU law the EU ETS, may be considered compatible with energy
audits, including in energy management systems, if they comply with the minimum
requirements set out in Annex VI. <

(64)

I new

The enterprise’s average consumption should be the criterion to define the application
of energy management systems and of energy audits in order to increase the sensitivity
of those mechanisms in identifying relevant opportunities for cost-effective energy
savings. Enterprises that are below the consumption thresholds defined for energy
management systems and energy audits should be encouraged to undergo energy
audits and to implement the recommendations resulting from those audits.

(65)

| ¥ 2012/27/EU recital 25

Where energy audits are carried out by in-house experts, the necessary independence
would require these experts not to be directly engaged in the activity audited.

(66)

‘ I new

The information and communications technology (ICT) sector another important
sector which receives increasing attention. In 2018 the energy consumption of data
centres in the EU was 76,8 TWh. This is expected to rise to 98.5 TWh by 2030, a 28%
increase. This increase in absolute terms can as well be seen in relative terms: within
the EU, data centres accounted for 2,7% of electricity demand in 2018 and will reach
3,21% by 2030 if development continues on the current trajectory®. Europe’s Digital
Strategy already highlighted the need for highly energy-efficient and sustainable data
centres and calls for transparency measures for telecommunication operators on their
environmental footprint. To promote sustainable development in the ICT sector,
particularly of data centres, Member States should collect and publish data, which is
relevant for the energy performance and water footprint of data centres. Member
States should collect and publish data only about data centres with a significant
footprint, for which appropriate design or efficiency interventions, for new or existing
installations respectively, can result in a considerable reduction of the energy and
water consumption or in the reuse of waste heat in nearby facilities and heat networks.
A data centre sustainability indicator can be established on the basis of that data
collected

83

https://digital-strategy.ec.europa.eu/en/library/energy-efficient-cloud-computing-technologies-and-
policies-eco-friendly-cloud-market

50

EN



EN

(67)

The data centre sustainability indicators can be used to measure four basic dimensions
of a sustainable data centre, namely how efficiently it uses energy, how much of that
energy comes from renewable energy sources, the reuse of any waste heat that it
produces and the usage of freshwater. The data centre sustainability indicators should
raise awareness amongst data centre owners and operators, manufactures of
equipment, developers of software and services, users of data centre services at all
levels as well as entities and organisations that deploy, use or procure cloud and data
centre services. It should also give confidence about the actual improvements
following efforts and measures to increase the sustainability in new or existing data
centres. Finally, it should be used as a basis for transparent and evidence-based
planning and decision-making. Use of the data centre sustainability indicators should
be optional for Member States. Use of the data centre sustainability indicator should
be optional for Member States.

(68)

WV 2018/2002 recital 25
= new

Lower consumer spending on energy should be achieved by assisting consumers in
reducing their energy use by reducing the energy needs of buildings and improvements
in the efficiency of appliances, which should be combined with the availability of low-
energy transport modes integrated with public transport and cycling. © Member States
should also consider improving connectivity in rural and remote areas. <

(69)

WV 2018/2002 recital 26
= new

It is crucial to raise the awareness of all Union citizens about the benefits of increased
energy efficiency and to provide them with accurate information on the ways in which
it can be achieved. = Citizens of all ages should also be involved in the energy
transition via the European Climate Pact and the Conference on the Future of
Europe. <= Increased energy efficiency is also highly important for the security of
energy supply of the Union through lowering its dependence on import of fuels from
third countries.

(70)

| ¥ 2018/2002 recital 27

The costs and benefits of all energy efficiency measures taken, including pay-back
periods, should be made fully transparent to consumers.

(71)

| ¥ 2018/2002 recital 28 (adapted) |

When implementing : this Directive and taking
other measures in the field of energy efﬁc1ency, Member States should pay particular
attention to synergies between energy efficiency measures and the efficient use of
natural resources in line with the principles of the circular economy.
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(72)

| ¥ 2018/2002 recital 29

Taking advantage of new business models and technologies, Member States should
endeavour to promote and facilitate the uptake of energy efficiency measures,
including through innovative energy services for large and small customers.

(73)

‘ W 2018/2002 recital 30 (adapted)

ameﬁéeé IZ> It is necessary <Z| to prov1de for frequent and enhanced feedback on
energy consumption where technically feasible and cost-efficient in view of the
measurement devices in place. This Directive clarifies that whether sub-metering is
cost-efficient or not depends on whether the related costs are proportionate to the
potential energy savings. The assessment of whether sub-metering is cost-efficient
may take into account the effect of other concrete, planned measures in a given
building, such as any forthcoming renovation.

(74)

| ¥ 2018/2002 recital 31 (adapted) |

This Directive also clarifies that rights relating to billing, and information about billing
or consumption should apply to consumers of heating, cooling or domestic hot water
supplied from a central source even where they have no direct, individual contractual
relationship w1th an energy suppher : ptHen m—tna :

(75)

| ¥ 2018/2002 recital 32

In order to achieve the transparency of accounting for individual consumption of
thermal energy and thereby facilitate the implementation of sub-metering, Member
States should ensure they have in place transparent, publicly available national rules
on the allocation of the cost of heating, cooling and domestic hot water consumption
in multi-apartment and multi-purpose buildings. In addition to transparency, Member
States could consider taking measures to strengthen competition in the provision of
sub-metering services and thereby help ensure that any costs borne by the final users
are reasonable.
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(76)

| ¥ 2018/2002 recital 33 (adapted) |

Bs=25-Oetober2020. Naewly installed heat meters and heat cost allocators should be
remotely readable to ensure cost-effective, frequent pr0V1s10n of consumpt1on
information. The [X> provisions of <X]
wmtrodueedby this Directive relating to metering for heatlng, coohng and domestlc hot
water; sub-metering and cost allocation for heating, cooling and domestic hot water;
remote reading requirement; billing and consumption information for heating and
cooling and domestic hot water; cost of access to metering and billing and
consumption information for heating, cooling and domestic hot water; and the
minimum requirements for billing and consumption information for heating, cooling
and domestic hot water are intended to apply only to heating, cooling and domestic hot
water supplied from a central source. Member States are free to decide whether walk-
by or drive-by technologies are to be considered remotely readable or not. Remotely
readable devices do not require access to individual apartments or units to be read.

(77)

| ¥ 2018/2002 recital 34

Member States should take into account the fact that the successful implementation of
new technologies for measuring energy consumption requires enhanced investment in
education and skills for both users and energy suppliers.

(78)

| ¥ 2018/2002 recital 35

Billing information and annual statements are an important means by which customers
are informed of their energy consumption. Data on consumption and costs can also
convey other information that helps consumers to compare their current deal with
other offers and to make use of complaint management and alternative dispute
resolution mechanisms. However, considering that bill-related disputes are a common
source of consumer complaints and a factor which contributes to persistently low
levels of consumer satisfaction and engagement with their energy providers, it is
necessary to make bills simpler, clearer and easier to understand, while ensuring that
separate instruments, such as billing information, information tools and annual
statements, provide all the necessary information to enable consumers to regulate their
energy consumption, compare offers and switch suppliers.

| ¥ 2012/27/EU recital 26
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‘ W 2012/27/EU recital 27 (adapted) ‘

84
85
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‘ W 2012/27/EU recital 31 (adapted) ‘

(79)

| ¥ 2012/27/EU recital 34 (adapted) |

When designing energy efficiency improvement measures, Member States should take
due account of the need to ensure the correct functioning of the internal market and the
coherent 1mplementat10n of the acquls in accordance with the > TFEU <X] Freaty-en

(80)

EN

W 2012/27/EU recital 35 (adapted)
= new

High-efficiency cogeneration and = efficient <= district heatmg and coohng kas
B> have <Xl significant potential for saving primary energy; whieh-istase
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in the Union. Member States should carry out a comprehensive assessment of the
potential for high-efficiency cogeneration and = efficient <= district heatlng and
coohng Those assessments should be he 3 : ERERISSEon

= coherent w1th the
1ntegrated nat1ona1 energy and climate plans and long term renovation strategies <.
New electricity generation installations and existing installations which are
substantially refurbished or whose permit or licence is updated should, subject to a
cost-benefit analysis showing a cost-benefit surplus, be equipped with high-efficiency
cogeneration units to recover waste heat stemming from the production of electricity.
= Similarly, other facilities with substantial annual average energy input should be
equipped with technical solutions to deploy waste heat from the facility where the
cost-benefit analysis shows a cost-benefit surplus. < This waste heat could thern be
transported where it is needed through district heating networks. The events that
trigger a requirement for authorisation criteria to be applied will generally be events
that also trigger requirements for permits under Dlrectlve 2010/75/EU of the European
Parliament and of the Council e S=is : as®® and for
authorisation under 9%&#@%@9%%@ Dlrectlve ( EU) 2019/944

(81)

| ¥ 2012/27/EU recital 36

It may be appropriate for as electricity generation
installations that are intended to make use of geologlcal storage permitted under
Directive 2009/3 l/EC of the European Parhament and of the Council ef£23-Aps-2009

zeolos wde®’ to be located in places where the
recovery of waste heat through hlgh efﬁmency cogeneratlon or by supplying a district
heating or cooling network is not cost-effective. Member States should therefore be
able to exempt those installations from the obligation to carry out a cost-benefit
analysis for providing the installation with equipment allowing the recovery of waste
heat by means of a high-efficiency cogeneration unit. It should also be possible to
exempt peak-load and back-up electricity generation installations which are planned to
operate under 1500 operating hours per year as a rolling average over a period of five
years from the requirement to also provide heat.

(82)

WV 2012/27/EU recital 37
= new

It is appropriate for Member States to encourage the introduction of measures and
procedures to promote cogeneration installations with a total rated thermal input of
less than 286 = 5 <& MW in order to encourage distributed energy generation.

86

87

Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on
industrial emissions (OJ L 334, 17.12.2010, p. 17).
Directive 2009/31/EC of the European Parliament and of the Council of 23 April 2009 on the

geological storage of carbon dioxide (OJ L 140, 5.6.2009, p. 114).
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(83)

(84)

I new

To implement national comprehensive assessments, Member States should encourage
the assessments of the potential for high-efficiency cogeneration and efficient district
heating and cooling in regional and local level. Member States should take steps to
promote and facilitate deployment of identified cost-efficient potential of the high-
efficiency cogeneration and efficient district heating and cooling.

Requirements for efficient district heating and cooling should be consistent with long-
term climate policy goals, the climate and environmental standards and priorities of
the Union, and should comply with the principle of ‘do no significant harm’ within the
meaning of Regulation (EU) 2020/85. All the district heating and cooling systems
should aim for improved ability to interact with other parts of the energy system in
order to optimise the use of energy and prevent energy waste by using the full
potential of buildings to store heat or cold, including the excess heat from service
facilities and nearby data centres. For that reason, efficient district heating and cooling
system should ensure the increase of primary energy efficiency and a progressive
integration of renewable energy and waste heat or cold. Therefore, this Directive
introduces progressively stricter requirements for heating and cooling supply which
should be applicable during specific established time periods and should be
permanently applicable from 1 January 2050 onwards.

(85)

WV 2012/27/EU recital 38 (adapted)
= new

High-efficiency cogeneration shesldbe DX has been <X] defined by the energy savings
obtained by combined production instead of separate production of heat and
electricity. = Requirements for high-efficiency cogeneration should be consistent with
long-term climate policy goals. < The definitions of cogeneration and high-efficiency
cogeneration used in Union legislation should be without prejudice to the use of
different definitions in national legislation for purposes other than those of the Union
legislation in question. To maximise energy savings and avoid energy saving
opportunities being missed, the greatest attention should be paid to the operating
conditions of cogeneration units.

(86)

‘ W 2012/27/EU recital 39 (adapted) ‘

To imerease X> ensure <X] transparency fer X> and allow <X] the final customer te-be
able to choose between electricity from cogeneration and electricity produced by other
techniques, the origin of high-efficiency cogeneration should be guaranteed on the
basis of harmonised efficiency reference values. Guarantee of origin schemes do not
by themselves imply a right to benefit from national support mechanisms. It is
important that all forms of electricity produced from high-efficiency cogeneration can
be covered by guarantees of origin. Guarantees of origin should be distinguished from
exchangeable certificates.
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(87)

| ¥ 2012/27/EU recital 40

The specific structure of the cogeneration and district heating and cooling sectors,
which include many small and medium-sized producers, should be taken into account,
especially when reviewing the administrative procedures for obtaining permission to
construct cogeneration capacity or associated networks, in application of the ‘Think
Small First’ principle.

(88)

| ¥ 2012/27/EU recital 41

Most Union businesses are SMEs. They represent an enormous energy saving
potential for the Union. To help them adopt energy efficiency measures, Member
States should establish a favourable framework aimed at providing SMEs with
technical assistance and targeted information.

‘ WV 2012/27/EU recital 42 (adapted) ‘

(89)

| ¥ 2012/27/EU recital 43

Member States should establish, on the basis of objective, transparent and non-
discriminatory criteria, rules governing the bearing and sharing of costs of grid
connections and grid reinforcements and for technical adaptations needed to integrate
new producers of electricity produced from high-efficiency cogeneration, taking into
account guidelines and codes developed in accordance with Regulation E&65Ne
%%%9@ ( EU) 2019/943 of the European Parharnent and of the Councﬂ88 %ﬁ

% and Regulatron (EC) No 715/2009 of the European Parharnent and of the
Council :

networks ™. Producers of electrlclty generated from h1gh efﬁcrency cogeneratlon
should be allowed to issue a call for tender for the connection work. Access to the grid
system for electricity produced from high-efficiency cogeneration, especially for small
scale and micro-cogeneration units, should be facilitated. In accordance with

88

89
90

Regulation (EU) 2019/943 of the European Parliament and of the Council of 5 June 2019 on the internal
market for electricity (OJ L 158, 14.6.2019, p. 54).
Regulation (EC) No 715/2009 of the European Parliament and of the Council of 13 July 2009 on

conditions for access to the natural gas transmission networks (OJ L 211, 14.8.2009, p. 36).
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Article 939(2) of Directive (EU) 2019/944280942E€ and Article 3(2) of Directive
2009/73/EC, Member States may impose public service obligations, including in
relation to energy efficiency, on undertakings operating in the electricity and gas
sectors.

(90)

1)

(92)

(93)

(94)

I new

It is necessary to set out provisions related to billing, single point of contact, out-of-
court dispute settlement, energy poverty and basic contractual rights, with the aim of
aligning them, where appropriate, with the relevant provisions regarding electricity
pursuant to Directive (EU) 2019/944, in order to strengthen consumer protection and
enable final customers to receive more frequent, clear and up-to-date information
about their heating, cooling or domestic hot water consumption and to regulate their
energy use.

Greater consumer protection should be guaranteed by the availability of effective,
independent out-of-court dispute settlement mechanisms for all consumers, such as an
energy ombudsperson, a consumer body or a regulatory authority. Member States
should, therefore, introduce speedy and effective complaint-handling procedures.

The contribution of renewable energy communities, pursuant to Directive
(EU) 2018/2001 of the European Parliament and of the Council®!, and citizen energy
communities, according to Directive (EU) 2019/944 towards the objectives of the
European Green Deal and the 2030 Climate Target Plan, should be recognised.
Member States should, therefore, consider and promote the role of renewable energy
communities and citizen energy communities. Those communities can help Member
States to achieve the objectives of this Directive by advancing energy efficiency at
local or household level. They can empower and engage consumers and enable certain
groups of household customers, including in rural and remote areas to participate in
energy efficiency projects and interventions. Energy communities can help fighting
energy poverty through facilitation of energy efficiency projects, reduced energy
consumption and lower supply tariffs.

The contribution of one-stop shops or similar structures as mechanisms that can enable
multiple target groups, including citizens, SMEs and public authorities, to design and
implement projects and measures related to the clean energy transition, should be
recognised. That contribution can include the provision of technical, administrative
and financial advice and assistance, facilitation of the necessary administrative
procedures or of access to financial markets, or guidance with the national and
European legal framework, including public procurement rules and criteria, and the
EU Taxonomy.

The Commission should review the impact of its measures to support the development
of platforms or fora, involving, inter alia, the European social dialogue bodies in
fostering training programmes for energy efficiency, and shall bring forward further

91

Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December 2018 on the
promotion of the use of energy from renewable sources (OJ L 328, 21.12.2018, p. 82).
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(95)

(96)

97)

(98)

(99)

measures where appropriate. The Commission should also encourage European social
partners in their discussions on energy efficiency, especially for vulnerable customers
and final users, including those in energy poverty.

A fair transition towards a climate-neutral Union by 2050 is central to the European
Green Deal. The European Pillar of Social Rights, jointly proclaimed by the European
Parliament, the Council and the Commission on 17 November 2017, includes energy
among the essential services which everyone is entitled to access. Support for access
to such services must be available for those in need”>.

It is necessary to ensure that people affected by energy poverty, vulnerable customers
and, where applicable, people living in social housing are protected and, to this end,
empowered to actively participate in the energy efficiency improvement interventions,
measures and related consumer protection or information measures that Member
States implement.

Public funding available at national and Union level should be strategically invested
into energy efficiency improvement measures, in particular for the benefit of
vulnerable customers, people affected by energy poverty and those living in social
housing. Member States should take advantage of any financial contribution they
might receive from the Social Climate Fund®, and of revenues from allowances from
the EU Emissions Trading System. These revenues will support Member States in
fulfilling their obligation to implement energy efficiency measures and policy
measures under the energy savings obligation as a priority among vulnerable
customers and people affected by energy poverty, which may include those living in
rural and remote regions.

National funding schemes should be complemented by suitable schemes of better
information, technical and administrative assistance, easier access to finance that will
enable the best use of the available funds especially by people affected by energy
poverty, vulnerable customers and, where applicable, people living in social housing.

Member States should empower and protect all people equally, irrespective of their
sex, gender, age, disability, race or ethnic origin, sexual orientation, religion or belief,
and ensure that those most affected or put at greater risk of being affected by energy
poverty, or most exposed to the adverse impacts of energy poverty, are adequately
protected. In addition, Member States should ensure that energy efficiency measures
do not exacerbate any existing inequalities, notably with respect to energy poverty.

‘ WV 2012/27/EU recital 44 (adapted)

93

EPSR, Principle 20 “Access to essential services”: https://ec.europa.eu/commission/priorities/deeper-and-fairer-economic-
and-monetary-union/european-pillar-social-rights/european-pillar-social-rights-20-principles_en

Proposal for a Regulation of the European Parliament and of the Council establishing a Social Climate Fund, COM 2021 568 final.
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= new

energy regulatory authorltles take an integrated approach encompassing potential
savings in the energy supply and the end-use sectors. & Without prejudice to security
of supply, market integration and anticipatory investments in offshore grids necessary
for the deployment of offshore renewable energy, national energy regulatory
authorities should ensure that the energy efficiency first principle is applied in the
planning and decision making processes and that network tariffs and regulations
incentivise improvements in energy efficiency. Member States should also ensure that
transmission and distribution system operators consider the energy efficiency first
principle. That would help transmission and distribution system operators to consider
better energy efficiency solutions and incremental costs incurred for the procurement
of demand side resources, as well as the environmental and socio-economic impacts of
different network investments and operation plans. Such an approach requires a shift
from the narrow economic efficiency perspective to maximised social welfare. The
energy efficiency first principle should in particular be applied in the context of
scenario building for energy infrastructure expansion where demand side solutions
could be considered as viable alternatives and need to be properly assessed, and it
should become an intrinsic part of the assessment of network planning projects. Its
application should be scrutinised by national regulatory authorities. <

(101)

W 2012/27/EU recital 46
= new

A sufficient number of reliable professionals competent in the field of energy
efficiency should be available to ensure the effective and timely implementation of
this Directive, for instance as regards compliance with the requirements on energy
audits and implementation of energy efficiency obligation schemes. Member States
should therefore put in place certification = and /or equivalent qualification and
suitable training <= schemes for the providers of energy services, energy audits and
other energy efficiency improvement measures = in close cooperation with social
partners, training providers and other relevant stakeholders. The schemes should be
assessed every four years starting as of December 2024 and if needed be updated to
ensure the necessary level of competences for energy services providers, energy
auditors, energy managers and installers of building elements <.
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(102)

WV 2012/27/EU recital 47 (adapted)
= new

It is necessary to continue developing the market for energy services to ensure the
availability of both the demand for and the supply of energy services. Transparency,
for example by means of lists of = certified < energy services providers; eas
eentributeto-this. © and available < mModel contracts, exchange of best practice and
guidelines; m—pastienlar—for = greatly contribute to the uptake of energy services
and < energy performance contractings X> and <XI can also help stimulate demand
= and i increase the trust in energy services providers 7. As—in—eth RS :

: arE Iin an energy performance contract the beneﬁmary of
the energy service aV01ds investment costs by using part of the financial value of
energy savings to repay the investment fully or partially carried out by a third party.
= That can help attracting private capital which is key for increasing building
renovation rates in the Union, bring expertise into the market and create innovative
business models. Therefore, non-residential buildings with the useful floor area above
1000 m2 should be required to assess the feasibility of using energy performance
contracting for renovation. That is a step ahead to increase the trust in energy services
companies and pave the way for increasing such projects in the future. <

(103)

(104)

(105)

I new

Given the ambitious renovation objectives over the next decade in the context of the
Commission’s Communication entitled Renovation Wave it is necessary to increase
the role of independent market intermediaries including one stop shops or similar
support mechanisms in order to stimulate market development on the demand and
supply sides and to promote energy performance contracting for renovation of both
private and public buildings. Local energy agencies could play a key role in this
regard, and identify and support setting up potential facilitators or one-stop-shops.

Energy performance contracting still faces important barriers in several Member States
due to remaining regulatory and non-regulatory barriers. It is therefore necessary to
address the ambiguities of the national legislative frameworks, lack of expertise,
especially as regards to tendering procedures, and competing loans and grants.

Member States should continue supporting the public sector in the uptake of energy
performance contracting by providing model contracts that take into account the
available European or international standards, tendering guidelines and the Guide to
the Statistical Treatment of Energy Performance Contracts®® published in May 2018
by FEurostat and the European Investment Bank on the treatment of energy
performance contracting in government accounts, which have provided opportunities
for addressing remaining regulatory barriers to these contracts in Member States.

94

https://ec.europa.eu/eurostat/documents/1015035/8885635/guide to_statistical treatment of epcs en.p
df/f74b474b-8778-41a9-9978-8f4fe8548ab1
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WV 2012/27/EU recital 48 (adapted)
= new

96y = Member States have taken measures to identify and address the regulatory and non-

regulatory barriers. However, <= tFhere is a need to identifizand = increase the effort
to & remove regulatory and non-regulatory barriers to the use of energy performance
contracting and ether third-party financing arrangements #ex = which help
achieving < energy savings. These barriers include accounting rules and practices that
prevent capital investments and annual financial savings resulting from energy
efficiency improvement measures from belng adequately reﬂected in the accounts for
the whole life of the 1nvestment Obsty 2 St o

(107)

I new

Member States used the 2014 and 2017 National Energy Efficiency Action Plans
(NEEAPs) to report progress in removing regulatory and non-regulatory barriers to
energy efficiency, as regards the split of incentives between the owners and tenants or
among owners of a building or building units. However, Member States should
continue working in that direction and tap the potential for energy efficiency in the
context of the 2016 Eurostat statistics, represented by the fact that more than four out
of ten Europeans live in flats and more than three out of ten Europeans are tenants.

(108)

WV 2012/27/EU recital 49 (adapted)
= new

Member States and regions should be encouraged to make full use of the = European
funds available in the MFF and Next Generation EU including the Recovery and
Resilience Facility, < Struetural-Funds-and the Cohesion X> Policy <X] Fund B> s <X
= , the Rural Development Fund and the Just Transition Fund, as well as the financial
instruments and technical assistance available under InvestEU, <= to trigger = private
and public < investments in energy efficiency improvement measures. Investment in
energy efficiency has the potential to contribute to economic growth, employment,
innovation and a reduction in f#el = energy < poverty in households, and therefore
makes a positive contribution to economic, social and territorial cohesion = and green
recovery <2. Potential areas for funding include energy efficiency measures in public
buildings and housing, and providing new skills to promote employment in the energy
efficiency sector. = The Commission will ensure synergies between the different
funding instruments, in particular the funds in the shared management and in the direct
management (like the centrally-managed programmes: Horizon Europe or LIFE), as
well as between grants, loans and technical assistance to maximise their leverage
effect on private financing and their impact on the achievement of energy efficiency
policy objectives. <

(109)

‘ W 2012/27/EU recital 50 (adapted) ‘

Member States should encourage the use of financing facilities to further the
objectives of this Directive. Such financing facilities could include financial
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contributions and fines from non-fulfilment of certain provisions of this Directive;
resources allocated to energy efficiency under Article 10(3) of Directive 2003/87/EC
of the European Parliament and of the Council®; resources allocated to energy
efficiency 1n the IZ> European funds and programmes Xl GRRHE

dedlcated European ﬁnanc1al instruments, such as the European Energy Efﬁcrency
Fund.

(110)

| ¥ 2012/27/EU recital 51

Financing facilities could be based, where applicable, on resources allocated to energy
efficiency from Union project bonds; resources allocated to energy efficiency from the
European Investment Bank and other European financial institutions, in particular the
European Bank for Reconstruction and Development and the Council of Europe
Development Bank; resources leveraged in financial institutions; national resources,
including through the creation of regulatory and fiscal frameworks encouraging the
implementation of energy efficiency initiatives and programmes; revenues from
annual emission allocations under Decision No 406/2009/EC of the European

Parliament and of the Council®.

(111)

| ¥ 2012/27/EU recital 52

The financing facilities could in particular use those contributions, resources and
revenues to enable and encourage private capital investment, in particular drawing on
institutional investors, while using criteria ensuring the achievement of both
environmental and social objectives for the granting of funds; make use of innovative
financing mechanisms (e.g. loan guarantees for private capital, loan guarantees to
foster energy performance contracting, grants, subsidised loans and dedicated credit
lines, third party financing systems) that reduce the risks of energy efficiency projects
and allow for cost-effective renovations even among low and medium revenue
households; be linked to programmes or agencies which will aggregate and assess the
quality of energy saving projects, provide technical assistance, promote the energy
services market and help to generate consumer demand for energy services.

(112)

| ¥ 2012/27/EU recital 53

The financing facilities could also provide appropriate resources to support training
and certification programmes which improve and accredit skills for energy efficiency;
provide resources for research on and demonstration and acceleration of uptake of
small-scale and micro- technologies to generate energy and the optimisation of the
connections of those generators to the grid; be linked to programmes undertaking

95

96

Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a
scheme for greenhouse gas emission allowance trading within the Community and amending Council
Directive 96/61/EC (OJ L 275, 25.10.2003, p. 32).

Decision No 406/2009/EC of the European Parliament and of the Council of 23 April 2009 on the effort
of Member States to reduce their greenhouse gas emissions to meet the Community’s greenhouse gas

emission reduction commitments up to 2020 (OJ L 140, 5.6.2009, p. 136).
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action to promote energy efficiency in all dwellings to prevent energy poverty and
stimulate landlords letting dwellings to render their property as energy-efficient as
possible; provide appropriate resources to support social dialogue and standard-setting
aiming at improving energy efficiency and ensuring good working conditions and
health and safety at work.

(113)

WV 2012/27/EU recital 54
= new

Available Union = funding programmes, < financial instruments and innovative
financing mechanisms should be used to give practical effect to the objective of
improving the energy performance of public bodies’ buildings. In that respect,
Member States may use their revenues from annual emission allocations under
Decision No 406/2009/EC in the development of such mechanisms on a voluntary
basis and taking into account national budgetary rules.

(114)

‘ W 2012/27/EU recital 55 (adapted) ‘

In the implementation of the 289 energy efficiency target, the Commission w=H-haxe
te > should <X] monitor the impact of sew X> the relevant <X] measures on Directive
2003/87/EC establishing the Union’s emissions trading scheme (ETS) in order to
maintain the incentives in the emissions trading system rewarding low carbon
investments and preparing the ETS sectors for the innovations needed in the future. It
will need to monitor the impact on those industry sectors which are exposed to a
significant risk of carbon leakage as determined in Commission Decmon
2014/746/EU97 amission 3 ining

% in order to ensure that thls Dlrectlve promotes and does not 1mpede
the development of these sectors.

97

Commission Decision 2014/746/EU of 27 October 2014 determining, pursuant to Directive 2003/87/EC
of the European Parliament and of the Council, a list of sectors and subsectors which are deemed to be
exposed to a significant risk of carbon leakage, for the period 2015 to 2019 (OJ L. 308, 29.10.2014,

p. 114).
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W 2018/2002 recital 36 (adapted)
= new

Member State measures should be supported by well- de51gned and effectlve Union
ﬁnan01al instruments = under = =s&e-h=&s the . : estme

FRents |Z> InvestEU programme <ZI
and by ﬁnancmg from the European Investrnent Bank (EIB) and the European Bank
for Reconstruction and Development (EBRD), which should support investments in
energy efficiency at all stages of the energy chain and use a comprehensive cost-
benefit analysis with a model of differentiated discount rates. Financial support should
focus on cost-effective methods for increasing energy efficiency, which would lead to
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a reduction in energy consumption. The EIB and the EBRD should, together with
national promotional banks, design, generate and finance programmes and projects
tailored for the efficiency sector, including for energy-poor households.

(116)

(117)

4 new

Cross—sectorial law provides a strong basis for consumer protection for a wide range
of current energy services, and is likely to evolve. Nevertheless, certain basic
contractual rights of customers should be clearly established. Plain and unambiguous
information should be made available to consumers concerning their rights in relation
to the energy sector.

(117) Greater consumer protection is guaranteed by the availability of effective,
independent out-of-court dispute settlement mechanisms for all consumers, such as an
energy ombudsman, a consumer body or a regulatory authority. Member States should
therefore introduce speedy and effective complaint-handling procedures.

(118)

W 2018/2002 recital 38 (adapted)
= new

In order to be able to evaluate the effectiveness of B4 ; E g
by this Directive, a requirement to conduct a general review of that
X> this <X] Directive and to submit a report to the European Parliament and to the
Council by 28 February = 2027 = %9%4 should be X> lald down <ZI m%é&eeé That
review should ake e=a aloby g

derte allow necessary ahgnments to-that
d, also takmg into account economic and innovation

developments.

(119)

| ¥ 2018/2002 recital 39 (adapted) |

Local and regional authorities should be given a leading role in the development and
design, execution and assessment of the measures laid down in B this <X] Directive
20227 so that they are able properly to address the specific features of their own
climate, culture and society.

(120)

W 2018/2002 recital 40 (adapted)
= new

Reflecting technological progress and the growing share of renewable energy sources
in the electricity generation sector, the default coefficient for savings in kWh
electricity should be reviewed in order to reflect changes in the primary energy factor
(PEF) for electricity = and other energy carriers < . Calculations reflecting the energy
mix of the PEF for electricity are based on annual average values. The ‘physical
energy content’ accounting method is used for nuclear electricity and heat generation
and the ‘technical conversion efficiency’ method is used for electricity and heat
generation from fossil fuels and biomass. For non-combustible renewable energy, the
method is the direct equivalent based on the ‘total primary energy’ approach. To
calculate the primary energy share for electricity in cogeneration, the method set out in
Annex II to B this <XI Directive 28422FEY is applied. An average rather than a
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marginal market position is used. Conversion efficiencies are assumed to be 100 % for
non-combustible renewables, 10 % for geothermal power stations and 33 % for
nuclear power stations. The calculation of total efficiency for cogeneration is based on
the most recent data from Eurostat. As for system boundaries, the PEF is 1 for all
energy sources. The PEF value refers to 2018 and is based on data interpolated from
the most recent version of the PRIMES Reference Scenario for 2015 and 2020 and
adjusted with Eurostat data until 2016. The analysis covers the Member States and
Norway The dataset for Norway is based on the Es

: E it DO ENTSO-E <X] data.

(121)

| ¥ 2018/2002 recital 41

Energy savings which result from the implementation of Union law should not be
claimed unless they result from a measure that goes beyond the minimum required by
the Union legal act in question, whether by setting more ambitious energy efficiency
requirements at Member State level or by increasing the take-up of the measure.
Buildings present a substantial potential for further increasing energy efficiency, and
the renovation of buildings is an essential and long-term element with economies of
scale in increasing energy savings. It is therefore necessary to clarify that it is possible
to claim all energy savings stemming from measures promoting the renovation of
existing buildings, provided that they exceed the savings that would have occurred in
the absence of the policy measure and provided that the Member State demonstrates
that the obligated, participating or entrusted party has in fact contributed to the
achievement of the energy savings claimed.

(122)

‘ W 2018/2002 recital 42 (adapted) ‘

In accordance with the Energy Union Strategy and the principles of better regulation,
monitoring and verification rules for the implementation of energy efficiency
obligation schemes and alternative policy measures, including the requirement to
check a statlstlcally representatrve sample of measures, should be given greater
prominence. In - —as—amen this Directive, a statistically
significant proportion and representatlve sample of the energy efficiency improvement
measures should be understood to require the establishment of a subset of a statistical
population of the energy-saving measures in question in such a way that it accurately
reflects the entire population of all energy-saving measures, and thus allows for
reasonably reliable conclusions regarding confidence in the totality of the measures.

(123)

W 2018/2002 recital 43
= new

Energy generated on or in buildings from renewable energy technologies reduces the
amount of energy supplied from fossil fuels. The reduction of energy consumption and
the use of energy from renewable sources in the buildings sector are important
measures to reduce the Union's energy dependence and greenhouse gas emissions,
especially in view of ambitious climate and energy objectives set for 2030 as well as
the global commitment made in the context of the Paris Agreement. For the purposes
of their cumulative energy savings obligation Member States may take into accounts
%Ehe#e:aﬁﬁiﬁa%% energy savmgs from = pollcy measures promoting <= renewable

: ase = technologies <= to meet their
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energy savings requirements = in accordance with the calculation methodology
provided in this Directive <=. = Energy savings from policy measures regarding the
use of direct fossil fuel combustion should not be counted. <

4 new

(124) Some of the changes introduced by this Directive might require a subsequent
amendment to Regulation (EU) 2018/1999 in order to ensure coherence between the
two legal acts. New provisions, mainly related to setting national contributions, gap
filling mechanisms and reporting obligations, should be streamlined and transferred to
that Regulation, once it is amended. Some provisions of Regulation (EU) 2018/1999
might also need to be reassessed in view of the changes proposed in this Directive.
The additional reporting and monitoring requirements should not create any new
parallel reporting systems but would be subject to the existing monitoring and
reporting framework under Regulation (EU) 2018/1999.

(125) To foster the practical implementation of this Directive at national, regional and local
levels, the Commission should continue to support the exchange of experiences on
practices, benchmarking, networking activities, as well as innovative practices by an
online platform.

‘ W 2012/27/EU recital 60 (adapted) ‘

W 2018/2002 recital 45 (adapted)
= new

(126) Since the objectives of this Directive, namely to achieve the Union's energy efficiency
targets e£20-06-b52020 and-ofatleast22.5-06b 2030 and to pave the way towards
further energy efﬁ01ency improvements bese hese—dates; = and towards climate
neutrality, < cannot be sufficiently achieved by the Member States but can rather, by
reason of the scale and effects of the action, be better achieved at Union level, the
Union may adopt measures, in accordance with the principle of subsidiarity as set out
in Article 5 of the Treaty on European Union. In accordance with the principle of
proportionality as set out in that Article, this Directive does not go beyond what is
necessary in order to achieve those objectives.

‘ WV 2012/27/EU recital 61 (adapted) ‘

(127) In order to permit adaptation to technical progress and changes in the distribution of
energy sources, the power to adopt acts in accordance with Article 290 X> TFEU <X]

3 : e atorr should be delegated to the

Commission in respect of the review of the harmonlsed efficiency reference values
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laid down on the basis of X> this <XI Directive 2804£84E€ and in respect of the values,
calculation methods, default prlmary energy coefﬁ01ent and requlrements in the
Annexes to this D1rect1ve : Rission—es

(128)

: ; : ton- It is of particular importance that the
Commlsswn carry out appropriate consultations during its preparatory work, including
at expert level, and that those consultations be conducted in accordance with the
principles laid down in the Interinstitutional Agreement of 13 April 2016 on Better
Law-Making!??. In particular, to ensure equal participation in the preparation of
delegated acts, the European Parliament and the Council receive all documents at the
same time as Member States' experts, and their experts systematically have access to
meetings of Commission expert groups dealing with the preparation of delegated acts.

(129)

| ¥ 2012/27/EU recital 62

In order to ensure uniform conditions for the implementation of this Directive,
implementing powers should be conferred on the Commission. Those powers should
be exercised in accordance with Regulatlon (EU) No 182/2011 of the European
Parhament and of the Councﬂ : 8 avina : ;
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OJ L 123,12.5.2016, p. 1.
Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16 February 2011
laying down the rules and general principles concerning mechanisms for control by Member States of

the Commission’s exercise of implementing powers (OJ L 55, 28.2.2011, p. 13).
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I new

(130) The obligation to transpose this Directive into national law should be confined to those
provisions which represent a substantive amendment as compared to the earlier
Directive. The obligation to transpose the provisions which are unchanged arises under
that earlier Directive.

WV 2012/27/EU recital 65 (adapted)
= new

(131) This Directive should be without prejudice to the obligations of the Member States
relating to the time-limits for > the XI transposition into national law and
appheatien of X the <X] Directives X> set out in Annex XV, Part B <X] 2004/8EC

‘ WV 2012/27/EU recital 66 (adapted) ‘

| ¥ 2012/27/EU

HAVE ADOPTED THIS DIRECTIVE:

CHAPTERI

SUBJECT MATTER, SCOPE, DEFINITIONS AND ENERGY EFFICIENCY
TARGETS

Article 1

Subject matter and scope

WV 2018/2002 Art. 1.1 (adapted)
= new

1. This Directive establishes a common framework of measures to promote energy efficiency
within the Union in order to ensure that the Union's 2020—headkne targets on energy
efﬁciency AN and 1ta N2N hoadlina aragota n_—on o o ciane o aq 0
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X> is ] are met and ?%%O:ﬂe&aﬂ_y%ﬁ X> enables <XI further energy efficiency

improvements beyesad

This Directive lays down rules designed to = implement energy efficiency as a priority across
all sectors, < remove barriers in the energy market and overcome market failures that impede
efficiency in the supply and use of energy.; ard B It also <XI provides for the establishment
of indicative national energy efficiency targets-and contributions for 2620-and 2030.

This Directive contributes to the implementation of the energy efficiency first principle,
= thus contributing to the Union as an inclusive, fair and prosperous society with a modern,
resource-efficient and competitive economy <.

| ¥ 2012/27/EU

2. The requirements laid down in this Directive are minimum requirements and shall not
prevent any Member State from maintaining or introducing more stringent measures. Such
measures shall be compatible with Union law. Where national legislation provides for more
stringent measures, the Member State shall notify such legislation to the Commission.

Article 2
Definitions

For the purposes of this Directive, the following definitions shall apply:

(1) ‘energy’ means all forms of energy products, combustible fuels, heat, renewable
energy, electricity, or any other form of energy, as defined in Article 2(d) of

Regulatlon (EC) No 1099/2008 of the European Parliament and of the Council e£22
i 104,

4 new ‘
(2) ‘energy efficiency first’” means ‘energy efficiency first’ as defined in point (18) of
Article 2 of Regulation (EU) 2018/1999.
3) ‘energy system’ means a system primarily designed to supply energy-services to
satisfy the demand of end-use sectors for energy in the forms of heat, fuels, and

electricity.

104 Regulation (EC) No 1099/2008 of the European Parliament and of the Council of 22 October 2008 on
energy statistics (OJ L 304, 14.11.2008, p. 1).
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WV 2012/27/EU (adapted)
= new

(42) ‘primary energy consumption’ means gross = available energy & #lend
eensumptien, cxcluding = international maritime bunkers, final & non-energy
= consumption < uses = and ambient heat <;

(53) ‘final energy consumption’ means all energy supplied to industry, transport
= (including energy consumption in international aviation) <, households, = public
and private < services, and agriculture = , forestry and fishing and other end-users
(final consumers of energy) <. It excludes = energy consumption in international
maritime bunkers, amblent heat and < deliveries to the esergy transformation sector,
and the energy iaeus elres = sector and losses due to transmission and
distribution (deﬁnltlons in Annex A of Regulation (EC) No 1099/2008 apply) < ;

(64) ‘energy efficiency’ means the ratio of output of performance, service, goods or
energy, to input of energy;

(78) ‘energy savings’ means an amount of saved energy determined by measuring and/or
estimating consumption before and after implementation of an energy efficiency
improvement measure, whilst ensuring normalisation for external conditions that
affect energy consumption;

(86) ‘energy efficiency improvement’ means an increase in energy efficiency as a result
of technological, behavioural and/or economic changes;

9%) ‘energy service’ means the physical benefit, utility or good derived from a
combination of energy with energy-efficient technology or with action, which may
include the operations, maintenance and control necessary to deliver the service,
which is delivered on the basis of a contract and in normal circumstances has proven
to result in verifiable and measurable or estimable energy efficiency improvement or
primary energy savings;

(108) ‘public bodies’ means ‘contracting authorities’ as defined in Directive
2014/24/EU%99=4%1=89% of the European Parharnent and of the Councﬂ105 o3+

(1148) “total useful floor area’ means the floor area of a building or part of a building, where
energy is used to condition the indoor climate;

105 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public
procurement and repealing Directive 2004/18/EC (OJ L 94, 28.3.2014, p. 65).
106 OH134-30-42004—p—114-
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I new

(12) ‘contracting authorities’ means contracting authorities as defined in Article Articles 6(1),

2(1) and 3(1) of Directives 2014/23/EU, Directive 2014/24/EU and Directive
2014/25/EU respectively;

(13) ‘contracting entities’ means contracting entities as defined in Directives 2014/23/EU and

2014/25/EU respectively;

(1444)

(15£2)

(1643)

(1744)

(1845)

(1946)

(204)

2148)

(2249)

W 2012/27/EU (adapted)
= new

‘energy management system’ means a set of interrelated or interacting elements of a
plan which sets an energy efficiency objective and a strategy to achieve that
objective = , including monitoring of actual energy consumption, actions taken to
increase energy efficiency and measurement of progress <;

‘European standard’ means a standard adopted by the European Committee for
Standardisation, the European Committee for Electrotechnical Standardisation or the
European Telecommunications Standards Institute and made available for public use;

‘international standard’ means a standard adopted by the International
Standardisation Organisation and made available to the public;

‘obligated party’ means an energy distributor or retail energy sales company = or
transmission system operator <= that is bound by the national energy efficiency
obligation schemes referred to in Article 9%;

‘entrusted party’ means a legal entity with delegated power from a government or
other public body to develop, manage or operate a financing scheme on behalf of the
government or other public body;

‘participating party’ means an enterprise or public body that has committed itself to
reaching certain objectives under a voluntary agreement, or is covered by a national
regulatory policy instrument;

‘implementing public authority’ means a body governed by public law which is
responsible for the carrying out or monitoring of energy or carbon taxation, financial
schemes and instruments, fiscal incentives, standards and norms, energy labelling
schemes, training or education;

‘policy measure’ means a regulatory, financial, fiscal, voluntary or information
provision instrument formally established and implemented in a Member State to
create a supportive framework, requirement or incentive for market actors to provide
and purchase energy services and to undertake other energy efficiency improvement
measures;

‘individual action’ means an action that leads to verifiable, and measurable or

estimable, energy efficiency improvements and is undertaken as a result of a policy
measure;
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(2326)

(2424)

(2522)

(2623)

(2724)

(2825)

‘energy distributor’ means a natural or legal person, including a distribution system
operator, responsible for transporting energy with a view to its delivery to final
customers or to distribution stations that sell energy to final customers;

‘distribution system operator’ means ‘distribution system operator’ as defined in
B> Article 2(29) of X1 Directive (EU) 2019/9442009/72/EC [X>, as regards
electricity, <X and > Article 2(6) of XI Directive 2009/73/EC X>, as regards
gas, <Xl respectively;

‘retail energy sales company’ means a natural or legal person who sells energy to
final customers;

‘final customer’ means a natural or legal person who purchases energy for own end
use;

‘energy service provider’ means a natural or legal person who delivers energy
services or ether energy efficiency improvement measures in a final customer’s
facility or premises;

‘energy audit’ means a systematic procedure with the purpose of obtaining adequate
knowledge of the existing energy consumption profile of a building or group of
buildings, an industrial or commercial operation or installation or a private or public
service, identifying and quantifying [X> opportunities for <XI cost-effective energy
savings eppestunitiess = identifying the potential for cost-effective use or production
of renewable energy < and reporting the findings;

(2929)

(3028)

‘energy performance contracting’” means a contractual arrangement between the
beneficiary and the provider of an energy efficiency improvement measure, verified
and monitored during the whole term of the contract, where #asestments work,
supply or servicey in that measure are paid for in relation to a contractually agreed
level of energy efficiency improvement or other agreed energy performance
criterion, such as financial savings;

‘smart metering system’ or ‘intelligent me

tering system’ means &s

eemmunteatton = ‘smart  metering
(EU) 2019/944 <=;
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(3129)

(3239)

(3334)

(3432)

(3533)

(3634)

(3123)

(3836)

(3934)

(4038)

(4139)

‘transmission system operator’ means ‘transmission system operator’ as defined in
> in Article 2(35) of &XI Directive (EU) 2019/9442690952FEC  and
Directive 2009/73/ECE |, for electricity and gas, <XI respectively;

‘cogeneration’ means the simultaneous generation in one process of thermal energy
and electrical or mechanical energy;

‘economically justifiable demand’” means demand that does not exceed the needs for
heating or cooling and which would otherwise be satisfied at market conditions by
energy generation processes other than cogeneration;

‘useful heat’ means heat produced in a cogeneration process to satisfy economically
justifiable demand for heating or cooling;

‘electricity from cogeneration’ means electricity generated in a process linked to the
production of useful heat and calculated in accordance with the methodology laid
down in Annex [1%;

‘high-efficiency cogeneration’ means cogeneration meeting the criteria laid down in
Annex [I1H;

‘overall efficiency’ means the annual sum of electricity and mechanical energy
production and useful heat output divided by the fuel input used for heat produced in
a cogeneration process and gross electricity and mechanical energy production;

‘power-to-heat ratio’ means the ratio of electricity from cogeneration to useful heat
when operating in full cogeneration mode using operational data of the specific unit;

‘cogeneration unit’ means a unit that is able to operate in cogeneration mode;

‘small-scale cogeneration unit’ means a cogeneration unit with installed capacity
below 1 MW¢;

‘micro-cogeneration unit’ means a cogeneration unit with a maximum capacity
below 50 kWe;

(4342)

means a district heating or cooling system
0 A SO ato hog

o to = 0 CO = CTIIC 3 = S,

= meeting the criteria laid down in

Atrticle 24 <;

‘efficient heating and cooling’” means a heating and cooling option that, compared to
a baseline scenario reflecting a business-as-usual situation, measurably reduces the
input of primary energy needed to supply one unit of delivered energy within a
relevant system boundary in a cost-effective way, as assessed in the cost-benefit
analysis referred to in this Directive, taking into account the energy required for
extraction, conversion, transport and distribution;
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(4443)

‘efficient individual heating and cooling’ means an individual heating and cooling
supply option that, compared to efficient district heating and cooling, measurably
reduces the input of non-renewable primary energy needed to supply one unit of
delivered energy within a relevant system boundary or requires the same input of
non-renewable primary energy but at a lower cost, taking into account the energy
required for extraction, conversion, transport and distribution;

(45)

I new

‘data centre’ means a structure, or group of structures, with the purpose of
centralized accommodation, interconnection and operation of information technology
and network telecommunications equipment providing data storage, processing and
transport services together with all the facilities and infrastructures for power
distribution and environmental control and the necessary levels of resilience and
security required to provide the desired service availability;

(4644)

(4145)

WV 2012/27/EU
= new

‘substantial refurbishment’ means a refurbishment whose cost exceeds 50 % of the
investment cost for a new comparable unit;

et ads : : c arkets = has the meaning
attrlbuted to 1ndependent aggregator as deﬁned by Artlcle 2(19) of Directive (EU)
2019/944 <=

(48)

(49)

(50)

I new

‘energy poverty’ means a household’s lack of access to essential energy services that
underpin a decent standard of living and health, including adequate warmth, cooling,
lighting, and energy to power appliances, in the relevant national context, existing
social policy and other relevant policies;

"final user” means natural or legal person purchasing heating, cooling or domestic hot
water for their own end-use, or natural or legal person occupying an individual
building or a unit in a multi-apartment or multi-purpose building supplied with
heating, cooling or domestic hot water from a central source who has no direct or
individual contract with the energy supplier;

‘split incentives’ means the lack of fair and reasonable distribution of financial
obligations and rewards related to energy efficiency investments among the actors
concerned, for example the owners and tenants or the different owners of building
units, or owners and tenants or different owners of multi-apartment or multi-purpose
buildings.
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Article 3
Energy efficiency first principle

1. In conformity with the energy efficiency first principle, Member States shall ensure that
energy efficiency solutions are taken into account in the planning, policy and major
investment decisions related to the following sectors:

(a) energy systems, and

(b) non-energy sectors, where those sectors have an impact on energy consumption and
energy efficiency.

2. Member States shall ensure that the application of the energy efficiency first principle is
verified by the relevant entities where policy, planning and investment decisions are subject to
approval and monitoring requirements.

3. In applying the energy efficiency first principle, Member States shall:

(a) promote and, where cost-benefit assessments are required, ensure the application of
cost-benefit methodologies that allow proper assessment of wider benefits of energy
efficiency solutions from the societal perspective;

(b) identify an entity responsible for monitoring the application of the energy efficiency
first principle and the impacts of planning, policy and investment decisions on
energy consumption and energy efficiency;

(c) report to the Commission, as part of the integrated national energy and climate
progress reports in accordance with Article 17 of Regulation (EU) 2018/1999 on how
the principle was taken into account in the national and regional planning, policy and
major investment decisions related to the national and regional energy systems.

| ¥ 2012/27/EU

Article 43

Energy efficiency targets

U new

1. Member States shall collectively ensure a reduction of energy consumption of at least 9 %
in 2030 compared to the projections of the 2020 Reference Scenario so that the Union’s final
energy consumption amounts to no more than 787 Mtoe and the Union’s primary energy
consumption amounts to no more than 1023 Mtoe in 2030.!%

L The Union’s energy efficiency target was initially set and calculated using the 2007 Reference Scenario

projections for 2030 as a baseline. The change in the Eurostat energy balance calculation methodology and
improvements in subsequent modelling projections call for a change of the baseline. Thus, using the same
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WV 2012/27/EU (adapted)
= new

2+. Each Member State shall set an—ndieative national energy efﬁc1ency target—based-en
eﬁ%oe#p%r%be% = contrrbutrons for < final emere : 5 DO and <X primary e
$inal energy sawn sty © consumptlon to meet, collectively, the binding
Union target set in paragraph 1 . Member States shall notify those tazgets = contributions
together w1th an 1ndlcatlve trajectory for those contributions <= to the Commission #a

A 2 : = as part of the updates of their
1ntegrated national energy and chmate plans in accordance with Article 14 of Regulation (EU)
2018/1999, and as part of their integrated national energy and climate plans as referred to in,
and in accordance with, the procedure set out in Article 3 and Articles 7 to 12 of Regulation

(EU) 2018/1999 <. When domg S0, %ey IZ) Member States <ZI shall %%e*p#%

explarn how and on the basis of which data, this—has = the contributions have < been
calculated.

I new

Member States shall also provide the shares of energy consumption of energy end-use sectors,
as defined in Regulation (EC) No 1099/2008 on energy statistics, including industry,
residential, services and transport, in their national energy efficiency contributions.
Projections for energy consumption in information and communications technology (ICT)
shall also be indicated.

WV 2012/27/EU (adapted)
= new

DO In X1 When setting those teegets = contributions <, Member States shall take into
account:

W 2013/12/EU Art. 1 and Annex .a
= new

(a) that the Union’s = 2030 < 2628 energy consumption has to be no more than +483
= 787 Mtoe of ﬁnal energy or no more than 1023 <& Mtoe of primary energy exae
pergy = consumption <

approach to define the target, that is to say comparing it to the future baseline projections, the ambition of the
Union’s 2030 energy efficiency target is set compared to the 2020 Reference Scenario projections for 2030
reflecting national contributions from the NECPs. With that updated baseline, the Union will need to further
increase its energy efficiency ambition by at least 9 % in 2030 compared to the level of efforts under the 2020
Reference Scenario. The new way of expressing the level of ambition for the Union’s targets does not affect the
actual level of efforts needed.
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the measures provided for in this Directive;

other measures to promote energy efficiency within Member States and at Union
level;=

4 new
(d) any relevant factors affecting efficiency efforts, such as:
1. the collective level of ambition necessary to reach climate objectives;
ii.  the equitable distribution of efforts across the Union;
iii.  the energy intensity of the economy;
[ ¥ 2012/27/EU |
(ive) the remaining cost-effective energy-saving potential;
‘ { new ‘
(e) other national circumstances affecting energy consumption, in particular:
W 2012/27/EU
= new
(i) GDP evolution and forecast;
(iie) changes of energy imports and exports = , developments in energy mix and
deployment of new sustainable fuels <;
(111¢) development of all sources of renewable energies, nuclear energy, carbon
capture and storage;
‘ 0 new ‘
(iv) decarbonisation of energy intensive industries.
[ ¥ 2012/27/EU |
fe)———earbraction

0 EN



EN

W 2013/12/EU Art. 1 and

Annex .b (adapted)
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I new

3. Where the Commission concludes, on the basis of its assessment pursuant to Article 29(1)
and (3) of Regulation (EU) 2018/1999, that insufficient progress has been made towards
meeting the energy efficiency contributions, Member States that are above their indicative
trajectories referred to in paragraph 2 of this Article shall ensure that additional measures are
implemented within one year following the date of reception of the Commission's assessment
in order to ensure getting back on track to reach their energy efficiency contributions. Those
additional measures shall include, but shall not be limited to, the following measures:

a. national measures delivering additional energy savings, including stronger project
development assistance for the implementation of energy efficiency investment
measures;

b. increasing the energy savings obligation set out in Article §;

c. adjusting the obligation for public sector;

d. making a voluntary financial contribution to the National Energy Efficiency Fund

referred to in Article 28 or another financing instrument dedicated to energy
efficiency, where the annual financial contributions shall be equal to the investments
required to reach the indicative trajectory.

Where a Member State is above its indicative trajectory referred to in paragraph 2 of this
Article, it shall include in its integrated national energy and climate progress report pursuant
to Article 17 of Regulation (EU) 2018/1999, an explanation of how it will cover the gap to
ensure reaching its national energy efficiency contributions.

The Commission shall assess whether the national measures referred to in this paragraph are
sufficient to achieve the Union's energy efficiency targets. Where national measures are
deemed to be insufficient, the Commission shall, as appropriate, propose measures and
exercise its power at Union level in order to ensure, in particular, the achievement of the
Union's 2030 targets for energy efficiency.
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4. The Commission shall assess by 31 December 2026 any methodological changes in the
data reported pursuant to Regulation (EC) No 1099/2008 on energy statistics, in the
methodology for calculating energy balance and in energy models for European energy use
and, if necessary, propose technical calculation adjustments to the Union’s 2030 targets with a
view to maintaining the level of ambition set out in paragraph 1 of this Article.

| ¥ 2018/2002 Art. 1.2

| ¥ 2012/27/EU (adapted)

CHAPTERII

X> EXEMPLARY ROLE OF PUBLIC
SECTOR ]

‘ 4 new

Article 5
Public sector leading on energy efficiency

1. Member States shall ensure that the total final energy consumption of all public bodies
combined is reduced by at least 1,7% each year, when compared to the year X-2 (with X as
the year when this Directive enters into force).

Member States may take into account climatic variations within the Member State when
calculating their public bodies’ final energy consumption.

2. Member States shall include, in their national energy and climate plans and updates thereof
pursuant to Regulation (EU) 2018/1999, a list of public bodies which shall contribute to the
fulfilment of the obligation set out in paragraph 1 of this Article, the amount of energy
consumption reduction to be achieved by each of them and the measures they plan to achieve
it. As part of their integrated national energy and climate reports pursuant to Article 17 of
Regulation (EU) 2018/1999, Member States shall report to the Commission the final energy
consumption reduction achieved annually.

3. Member States shall ensure that regional and local authorities, establish specific energy
efficiency measures in their decarbonisation plans after consulting stakeholders and the
public, including the particular groups at risk of energy poverty or more susceptible to its
effects, such as women, persons with disabilities, older persons, children, and persons with a
minority racial or ethnic background.
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4. Member States shall support public bodies in the uptake of energy efficiency improvement
measures, including at regional and local levels, by providing guidelines, promoting
competence building and training opportunities and encouraging cooperation amongst public
bodies.

5. Member States shall encourage public bodies to consider life cycle carbon emissions of
their public bodies’ investment and policy activities.

W 2012/27/EU (adapted)
= new

Article 62
Exemplary role of public bodies’ buildings

1. Without prejudice to Article 7 of Directive 2010/31/EU _of the European Parliament and of
the Council'!’, each Member State shall ensure that; asfrem—tJanuary-—2044 = at least <
3 % of the total floor area of heated and/or cooled buildings owned and—eeeupied by #s
é%%ﬁﬂ%&%ﬂ%ﬂ%ﬂ% = pubhc bodles < is renovated each year tolX> at least <X] meet-atleast
the-minimum-energy performanee egquirements—thatithe as-set = be transformed into nearly
Zero-energy bu1ld1ngs <;:. in aﬁp% IZ) accordance with X1 Article 4 = 9 & of
Directive 2010/31/EU.

4 new

Where public bodies occupy a building that they do not own, they shall exercise their
contractual rights to the extent possible and encourage the building owner to renovate the
building to a nearly zero-energy building in accordance with Article 9 of Directive
2010/31/EU. When concluding a new contract for occupying a building they do not own,
public bodies shall aim for that building to fall into the top two energy efficiency classes on
the energy performance certificate.

WV 2012/27/EU (adapted)
= new

110 Directive 2010/31/EU of the European Parliament and of the Council of 19 May 2010 on the energy

performance of buildings (OJ L 153, 18.6.2010, p. 13).
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floor area of buildings X> having <X] stk a total useful floor area %r%@%%%a%@

%a%% over 250 m? owned and—eceupied by ees
SETEO T s © public bodies & of the Member State concerned |Z> and

whrch<ZI t=ha=¥ on 1 January eaeh

24. = In exceptional cases, <& Member States may count towards the annual renovation rate

of eentralgeverament buildings new buildings eeespied—and owned as replacements for
specrﬁc %%eﬂameﬂ% = pubhc bodres @ burldlngs dernohshed in any of the two

8 5. '=> Such exceptrons shall only
apply where they would be more cost effectlve and sustalnable in terms of the energy and
lifecycle CO2 emissions achieved compared to the renovations of such buildings. The general
criteria, methodologies and procedures to identify such exceptional cases shall be clearly set
out and published by each Member State. <=

35. For the purposes of = this Article <= paragraph-t by31lDeeember2043- Member States
shall establisk and make publicly available an inventory of heated and/or cooled eentrat

geverament © public bodies’ <= buildings with a total useful ﬂoor area e#e%@@%%%n%a%e%‘
QJul=2045- [X> of more than <X] ever 250 m’—exe d B : b
paragraph—=2. © This inventory shall be updated at least once a year <3=' The 1nventory shall
contain = at least <= the following data:

(a) the floor area in m?; and
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(b) the energy performance = certificate < of each building

= issued in accordance with Article 12 of Directive 2010/31/EU <.

Article 76

> Public procurement <X] Purehasingh

1. Member States shall ensure that ees s © contracting authorities and
contracting entities, when concluding public contracts and concessions with a value equal to
or greater than the thresholds laid down in Article 8 of Directive 2014/23/EU, Article 4 of
Directive 2014/24/EU and Article 15 of Directive 2014/25/EU, <= purchase only products,
serV1ces &&é bulldlngs IZ> and <Xl '=> Works = w1th high energy-efﬁc1ency performance-

the requrrements Xl referred to in Annex 1=I=HV X to thls Drrectrve <ZI
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4 new

Member States shall also ensure that in concluding the public contracts and concessions with
a value equal to or greater than the thresholds referred to in the first subparagraph, contracting
authorities and contracting entities, apply the energy efficiency first principle referred to in
Article 3 of this Directive, including for those public contracts and concessions for which no
specific requirements are provided in Annex IV.

WV 2012/27/EU (adapted)
= new

2. The obligation referred to in paragraph 1 shall apply to the contracts of the armed forces
only to the extent that its application does not cause any conflict with the nature and primary
aim of the activities of the armed forces. The obligation shall not apply to contracts for the
supply of military equlpment as defined by Dlrectlve 2009/81/EC of the European Parhament
and of the Council e : 3 .

; ; ratree: ':> Notw1thstand1ng paragraph 4 of Artlcle 26 of th1s
D1rect1ve = Member States shall esees = ensure that contractrng
authorities and contracting entities < ] S HE—serviee—e S stentied
energy—eentent—te assess the pessibility '=i> feasrbrhty @ of concludrng long term energy
performance contracts that provide long-term energy savings = when procuring service
contracts with significant energy content <.

4. Without prejudice to paragraph 1, when purchasing a product package > fully <X] covered
as—a—whele by a delegated act adopted under Regulation (EU) 2017/1369 of the European
Parliament and of the Council'!? Bireetive-204630/H01 Member States may require that the
aggregate energy efficiency shal take priority over the energy efficiency of individual
products within that package, by purchasing the product package that complies with the
criterion of belonging to the highest energy efficiency class.

1 Directive 2009/81/EC of the European Parliament and of the Council of 13 July 2009 on the
coordination of procedures for the award of certain works contracts, supply contracts and service
contracts by contracting authorities or_entities in the fields of defence and security (OJ L 216,
20.8.2009, p. 7).

112 Regulation (EU) 2017/1369 of the European Parliament and of the Council of 4 July 2017 setting a
framework for energy labelling and repealing Directive 2010/30/EU (OJ L 198, 28.7.2017
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5. Member States may require that contracting authorities and contracting entities take into
account, where appropriate, wider sustainability, social, environmental and circular economy
aspects in procurement practices with a view to achieving the Union’s decarbonisation and
zero pollution objectives. Where appropriate, and in accordance with the requirements laid
down in Annex IV, Member States shall require contracting authorities and contracting
entities to take into account Union green public procurement criteria.

To ensure transparency in the application of energy efficiency requirements in the
procurement process, Member States shall make publicly available information on the energy
efficiency impact of contracts with a value equal to or greater than the thresholds referred to
in paragraph 1. Contracting authorities may decide to require that tenderers disclose
information on the life cycle global warming potential of a new building and may make that
information publically available for the contracts, in particular for new buildings having a
floor area larger than 2000 square meters.

Member States shall support contracting authorities and contracting entities in the uptake of
energy efficiency requirements, including at regional and local level, by providing clear rules
and guidelines including methodologies on the assessment of lifecycle costs and environment
impacts and costs, setting up competence support centres, encouraging cooperation amongst
contracting authorities including across borders and using aggregated procurement and digital
procurement where possible.

6. Member States shall establish legal and regulatory provisions, and administrative practices,
regarding public purchasing and annual budgeting and accounting, necessary to ensure that
individual contracting authorities are not deterred from making investments in improving
energy efficiency and from using energy performance contracting and third-party financing
mechanisms on a long-term contractual basis.

WV 2012/27/EU (adapted)
= new

7.6 = Member States shall remove any regulatory or non-regulatory barriers to energy
efficiency, in particular as regards < legal and regulatory provisions, and administrative
practices, regarding public purchasing and annual budgeting and accounting, with a view to
ensuring that individual pubhc bodles are not deterred from maklng investments in improving
energy efficiency e ] s and from using energy
performance contracting and e%hee third-party financing mechanisms on a long-term
contractual basis.

‘ I new

Member States shall report to the Commission on the measures taken to address the barriers
to uptake of energy efficiency improvements as part of the integrated national energy and
climate progress reports pursuant to Article 17 of Regulation (EU) 2018/1999.
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WV 2018/2002 Art. 1.3 (adapted)
= new

CHAPTER I

X> EFFICIENCY IN ENERGY USE A

Article 8Z
Energy savings obligation
1. Member States shall achieve cumulative end-use energy savings at least equivalent to:

(a) new savings each year from 1 January 2014 to 31 December 2020 of 1,5 % of annual
energy sales to final customers by volume, averaged over the most recent three-year
period prior to 1 January 2013. Sales of energy, by volume, used in transport may be
excluded, in whole or in part, from that calculation;

(b) new savings each year from 1 January 2021 to 31 December 2838 = 2023 <=
of 0,8 % of annual final energy consumption, averaged over the most recent three-
year period prior to 1 January 2019. By way of derogation from that requirement,
Cyprus and Malta shall achieve new savings each year from 1 January 2021 to
31 December 2838 = 2023 & equivalent to 0,24 % of annual final energy
consumption, averaged over the most recent three-year period prior to 1 January
2019;=

U new

(c) new savings each year from 1 January 2024 to 31 December 2030 of 1,5 % of annual

final energy consumption, averaged over the three-year period prior to 1 January
2020.

W 2018/2002 Art. 1.3
= new

Member States shall decide how to phase the calculated quantity of new savings over each
period referred to in points (a), asd (b) = and (c) < of the first subparagraph, provided that
the required total cumulative end-use energy savings have been achieved by the end of each
obligation period.

Member States shall continue to achieve new annual savings in accordance with peit€s)
= the savings rate prov1ded in pomt (c) < of the ﬁrst subparagraph for ten-year perlods
after2030 b SSSEERRSE 028-and O=peats : el

+02. Member States shall achieve the amount of energy savings required under paragraph 1 of
this Article either by establishing an energy efficiency obligation scheme referred to in Article
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9%a or by adopting alternative policy measures referred to in Article 10#. Member States
may combine an energy efficiency obligation scheme with alternative policy measures. &
Member States shall ensure that = energy < savings resulting from policy measures referred
to in Articles 9%a and 10%b and Article 28(11)29€63 are calculated in accordance with Annex
V.

‘ 4 new

3. Member States shall implement energy efficiency obligation schemes, alternative policy
measures, or a combination of both, or programmes or measures financed under an Energy
Efficiency National Fund, as a priority among people affected by energy poverty, vulnerable
customers and, where applicable, people living in social housing. Member States shall ensure
that policy measures implemented pursuant to this Article have no adverse effect on those
persons. Where applicable, Member States shall make the best possible use of funding,
including public funding, funding facilities established at Union level, and revenues from
allowances pursuant to Article 22(3)(b) with the aim of removing adverse effects and
ensuring a just and inclusive energy transition.

In designing such policy measures, Member States shall consider and promote the role of
renewable energy communities and citizen energy communities in the contribution to the
implementation towards these policy measures.

Member States shall achieve a share of the required amount of cumulative end-use energy
savings among people affected by energy poverty vulnerable customers and, where
applicable, people living in social housing. This share shall at least equal the proportion of
households in energy poverty as assessed in their National Energy and Climate Plan
established in accordance with Article 3(3)(d) of the Governance Regulation 2018/1999. If a
Member State had not notified the share of households in energy poverty as assessed in their
National Energy and Climate Plan, the share of the required amount of cumulative end-use
energy savings among people affected by energy poverty vulnerable customers and, where
applicable, people living in social housing, shall at least equal the arithmetic average share of
the following indicators for the year 2019 or, if not available for 2019, for the linear
extrapolation of their values for the last three years that are available:

a) Inability to keep home adequately warm (Eurostat, SILC [ilc_mdes01]);

b) Arrears on utility bills (Eurostat, SILC, [ilc_mdes07]); and

c) Structure of consumption expenditure by income quintile and COICOP consumption
purpose (Eurostat, HBS, [hbs str t223], data for [CP045] Electricity, gas and other
fuels).

4. Member States shall include information about the indicators applied, the arithmetic
average share and the outcome of policy measures established in accordance with paragraph 3
of this Article in the updates of their integrated national energy and climate plans in
accordance with Article 14 of Regulation (EU) 2018/1999, in their subsequent integrated
national energy and climate plans pursuant to Articles 3 and 7 to 12 of Regulation (EU)
2018/1999, and respective progress reports in accordance with Article 17 of that Regulation.
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5. Member States may count energy savings that stem from policy measures, whether
introduced by 31 December 2020 or after that date, provided that those measures result in new
individual actions that are carried out after 31 December 2020. = Energy savings achieved in
any obligation period shall not count towards the amount of required energy savings for the
previous obligation periods set out in paragraph 1. <

62. Provided that Member States achieve at least their cumulative end-use energy savings
obligation referred to in point (b) of the first subparagraph of paragraph 1, they may calculate
the required amount of energy savings = referred to in point (b) of the first subparagraph of
paragraph 1 < by one or more of the following means:

(a) applying an annual savings rate on energy sales to final customers or on final energy
consumption, averaged over the most recent three-year period prior to 1 January
2019;

(b) excluding, in whole or in part, energy used in transport from the calculation baseline;

(©) making use of any of the options set out in paragraph 84.

73. Where Member States make use DO of any <X] of the possibilities provided for in peint
tabyerfteref paragraph 2 6 = regarding the required energy savings referred to in point (b)
of the first subparagraph of paragraph 1 <, they shall establish:

(a) their own annual savings rate that will be applied in the calculation of their
cumulative end-use energy savings, which shall ensure that the final amount of their
net energy savings is no lower than those required under point (b) of the first
subparagraph of paragraph 1; and

(b) their own calculation baseline, which may exclude, in whole or in part, energy used
in transport.

84. Subject to paragraph $9, each Member State may:

(a) carry out the calculation required under point (a) of the first subparagraph of
paragraph 1 using values of 1 % in 2014 and 2015; 1,25 % in 2016 and 2017; and
1,5 % in 2018, 2019 and 2020;

(b) exclude from the calculation all or part of the sales of energy used, by volume, with
respect to the obligation period referred to in point (a) of the first subparagraph of
paragraph 1, or final energy consumed, with respect to the obligation period referred
to in point (b) of that subparagraph, by industrial activities listed in Annex I to
Directive 2003/87/EC;

(©) count towards the amount of required energy savings = in point (a) and (b) of the
first subparagraph of paragraph 1 <=, energy savings achieved in the energy
transformation, distribution and transmission sectors, including efficient district
heating and cooling infrastructure, as a result of implementing the requirements set
out in in Article 2344(4), point (ab) of Article 2444(42), and Article 2545(1), (5) to
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(d)

(e)

(®

(2

(96) and (112). Member States shall inform the Commission about their intended
policy measures under this point for the period from 1 January 2021 to 31 December
2030 as part of their integrated national energy and climate plans. The impact of
those measures shall be calculated in accordance with Annex V and included in those
plans;

count towards the amount of required energy savings, energy savings resulting from
individual actions newly implemented since 31 December 2008 that continue to have
an impact in 2020 with respect to the obligation period referred to in point (a) of the
first subparagraph of paragraph 1 and beyond 2020 with respect to the period
referred to in point (b) of the first subparagraph of paragraph 1, and which can be
measured and verified;

count towards the amount of required energy savings, energy savings that stem from
policy measures, provided that it can be demonstrated that those measures result in
individual actions carried out from 1 January 2018 to 31 December 2020 which
deliver savings after 31 December 2020;

exclude from the calculation of the amount of required energy savings = pursuant to
point (a) and (b) of the first subparagraph of paragraph 1 <=, 30 % of the verifiable
amount of energy generated on or in buildings for own use as a result of policy
measures promoting new installation of renewable energy technologies;

count towards the amount of required energy savings = pursuant to point (a) and (b)
of the first subparagraph of paragraph 1 <, energy savings that exceed the energy
savings required for the obligation period from 1 January 2014 to 31 December
2020, provided that those savings result from individual actions carried out under
policy measures referred to in Articles 9%a and 1035, notified by Member States in
their National Energy Efficiency Action Plans and reported in their progress reports
in accordance with Article 24.

95. Member States shall apply and calculate the effect of the options chosen under
paragraph 84 for the periods referred to in points (a) and (b) of the first subparagraph of
paragraph 1 separately:

(2)

(b)

for the calculation of the amount of energy savings required for the obligation period
referred to in point (a) of the first subparagraph of paragraph 1, Member States may
make use of points (a) to (d) of paragraph 84. All the options chosen under
paragraph_84 taken together shall amount to no more than 25 % of the amount of
energy savings referred to in point (a) of the first subparagraph of paragraph 1;

for the calculation of the amount of energy savings required for the obligation period
referred to in point (b) ef the first subparagraph of paragraph 1, Member States may
make use of points (b) to (g) of paragraph 84, provided individual actions referred to
in point (d) of paragraph 84 continue to have a verifiable and measurable impact
after 31 December 2020. All the options chosen under paragraph 84 taken together
shall not lead to a reduction of more than 35 % of the amount of energy savings
calculated in accordance with paragraphs 62 and 73.

Regardless of whether Member States exclude, in whole or in part, energy used in transport
from their calculation baseline or make use of any of the options listed in paragraph 84, they
shall ensure that the calculated net amount of new savings to be achieved in final energy
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consumption during the obligation period = referred to in point (b) of the first subparagraph
of paragraph 1 < from 1 January 2021 to 31 December 2838 = 2023 <= is not lower than the
amount resulting from applying the annual savings rate referred to in point (b) of the first
subparagraph of paragraph 1.

106. Member States shall describe in = the updates of <= their integrated national energy
and climate plans = in accordance with Article 14 of Regulation (EU) 2018/1999, in their
subsequent integrated national energy and climate plans pursuant to Articles 3 and 7 to 12 of
Regulation (EU) 2018/1999 and < in accordance with Annex III to Regulation (EU)
2018/1999, = and respective progress reports <& the calculation of the amount of energy
savmgs to be achleved over the period from 1 January 2021 to 31 December 2030 zeferred-te
————————————————————————— stsubparagraph—efparagraph-efthisAstiele and shall, if relevant,
explam how the annual savings rate and the calculation baseline were established, and how
and to what extent the options referred to in paragraph 84 of this Article were applied.

4 new

11.  Member States shall notify the Commission with the amount of the required energy
savings referred to in point (c) of the first subparagraph of paragraph 1 and paragraph 3 of this
Article, a description of the policy measures to be implemented to achieve the required total
amount of the cumulative end-use energy savings and their calculation methodologies
pursuant to Annex V of this Directive, as part of the updates of their integrated national
energy and climate plans in accordance with Article 14 of Regulation (EU) 2018/1999, and as
part of their integrated national energy and climate plans as referred to in, and in accordance
with, the procedure pursuant to Articles 3 and 7 to 12 of Regulation (EU) 2018/1999. Member
States shall use the reporting template provided to the Member States by the Commission.

12.  Where on the basis of the assessment of the integrated national energy and climate
progress reports pursuant to Article 29 of Regulation (EU) 2018/1999, or of the draft or final
update of the latest notified integrated national energy and climate plan pursuant to Article 14
of Regulation (EU) 2018/1999, or the assessment of the subsequent draft and final integrated
national energy and climate plans pursuant to Article 3 and 7 to 12 of Regulation (EU)
2018/1999, the Commission concludes that policy measures do not ensure the achievement of
the required amount of cumulative end-use energy savings by the end of the obligation period,
the Commission may issue recommendations in accordance with Article 34 of Regulation
(EU) 2018/1999 to the Member States whose policy measures it deems insufficient to ensure
the fulfilment of their energy savings obligations.

| ¥ 2018/2002 Art. 1.3

I new

13. Where a Member State has not achieved the required cumulative end-use energy savings
by the end of each obligation period set out in paragraph 1 of this Article, it shall achieve the
outstanding energy savings in addition to the cumulative end-use energy savings required by
the end of the following obligation period.
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1442, = As part of their updates of national energy and climate plans and respective progress
reports, and their subsequent integrated national energy and climate plans and notified
pursuant to Regulation (EU) 2018/1999 <= Member States shall demonstrate = including,
where appropriate, evidence and calculations: <

(a) that where there is an overlap in the impact of policy measures or individual actions,
there is no double counting of energy savings;s

‘ I new

(b) how energy savings achieved pursuant to points (b) and (c) of the first subparagraph of
paragraph 1 contribute to the achievement of their national contribution pursuant to Article 4;

(c) that policy measures are established for fulfilling their energy savings obligation,
designed in compliance with the requirements of this Article and that those policy measures
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are eligible and appropriate to ensure the achievement of the required amount of cumulative
end-use energy savings by the end of each obligation period.

W 2018/2002 Art. 1.4
= new

Article 97
Energy efficiency obligation schemes

1. Where Member States decide to fulfil their obligations to achieve the amount of savings
required under Article 8%(1) by way of an energy efficiency obligation scheme, they shall
ensure that obligated parties as referred to in paragraph 2 of this Article operating in each
Member State's territory achieve, without prejudice to Article 8%(84) and (9%), their
cumulative end-use energy savings requirement as set out in Article 8%(1).

Where applicable, Member States may decide that obligated parties fulfil those savings, in
whole or in part, as a contribution to the Energy Efficiency National Fund in accordance with

Article 28(11)29€6).

2. Member States shall designate, on the basis of objective and non-discriminatory criteria,
obligated parties among = transmission system operators, <2 energy distributors, retail energy
sales companies and transport fuel distributors or transport fuel retailers operating in their
territory. The amount of energy savings needed to fulfil the obligation shall be achieved by
the obligated parties among final customers, designated by the Member State, independently
of the calculation made pursuant to Article 8%(1) or, if Member States so decide, through
certified savings stemming from other parties as described in point (a) of paragraph 106 of
this Article.

3. Where retail energy sales companies are designated as obligated parties under paragraph 2,
Member States shall ensure that, in fulfilling their obligation, retail energy sales companies do
not create any barriers that impede consumers from switching from one supplier to another.

U new

4. Member States may require obligated parties to achieve a share of their energy savings
obligation among people affected by energy poverty, vulnerable customers and, where
applicable, people living in social housing. Member States may also require obligated parties
to achieve energy cost reduction targets and to achieve energy savings by promoting energy
efficiency improvement measures, including financial support measures mitigating carbon
price effects on SMEs and micro-SMEs.

5. Member States may require obligated parties to work with local authorities or
municipalities to promote energy efficiency improvement measures among people affected by
energy poverty, vulnerable customers and, where applicable, people living in social housing.
This includes identifying and addressing the specific needs of particular groups at risk of
energy poverty or more susceptible to its effects. To protect people affected by energy poverty
vulnerable customers and, where applicable, people living in social housing, Member States
shall encourage obligated parties to carry out actions such as renovation of buildings,
including social housing, replacement of appliances, financial support and incentives for

95

EN



EN

energy efficiency improvement measures in conformity with national financing and support
schemes, or energy audits.

6. Member States shall require obligated parties to report on an annual basis on the energy
savings achieved by the obligated parties from actions promoted among people affected by
energy poverty, vulnerable customers and, where applicable, people living in social housing,
and shall require aggregated statistical information on their final customers (identifying
changes in energy savings to previously submitted information) and regarding technical and
financial support provided.

W 2018/2002 Art. 1.4 (adapted)
= new

74. Member States shall express the amount of energy savings required of each obligated
party in terms of either final or primary energy consumption. The method chosen to express
the amount of energy savings required shall also be used to calculate the savings claimed by
obligated parties. = When converting the amount of energy savings, <= Fthe = net calorific
values < eenwersionsfaeters set out = in Annex VI of Commission Implementing Regulation
(EU) 2018/2066'"* and the primary energy factor pursuant to Article 29 ¢ iaAnnex shall
apply = unless the use of other conversion factors can be justified <.

85. Member States shall X> establish <X] put=n-plaee measurement, control and verification
systems X for carrying out <X] saderwhiek documented verification is-earried-eut on at least
a statistically significant proportion and representative sample of the energy efficiency
improvement measures put in place by the obligated parties. The measurement, control and
verification shall be carried out independently of the obligated parties. = Where an entity is
an obligated party under a national energy efficiency obligation scheme under Article 9 and
under the EU Emissions Trading System to buildings and road transport [COM(2021) 551
final, 2021/0211 (COD)!!#], the monitoring and verification system shall ensure that the
carbon price passed through when releasing fuel for consumption [according to Article 1(21)
of COM(2021) 551 final, 2021/0211 (COD)] shall be taken into account in the calculation and
reporting of energy savings of the entity’s energy saving measures. <

I new

9. Member States shall inform the Commission, as part of the integrated national energy and
climate progress reports pursuant to Article 17 of Regulation (EU) 2018/1999, on the

i Commission Implementing Regulation (EU) 2018/2066 of 19 December 2018 on the monitoring and

reporting of greenhouse gas emissions pursuant to Directive 2003/87/EC of the European Parliament
and of the Council and amending Commission Regulation (EU) No 601/2012, OJ L 334, 31.12.2018,
p- 1-93.

14 Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
amending Directive 2003/87/EC establishing a system for greenhouse gas emission allowance trading
within the Union, Decision (EU) 2015/1814 concerning the establishment and operation of a market
stability reserve for the Union greenhouse gas emission trading scheme and Regulation (EU) 2015/757,
(Text with EEA relevance) {SEC(2021) 551 final} - {SWD(2021) 557 final} - {SWD(2021) 601 final} -
{SWD(2021) 602 final.

96

EN



EN

measurement, control and verification systems put in place, including but not limited to
methods used, issues identified and how they were addressed.

| ¥ 2018/2002 Art. 1.4 (adapted)

106. Within the energy efficiency obligation scheme, Member States may [X> authorise
obligated parties to carry out <X] de-ene-erbeth-of the following:

(2)

to count towards their obligation certified energy savings
achieved by energy service providers or other third parties, including when obligated
parties promote measures through other State-approved bodies or through public
authorities that may involve formal partnerships and may be in combination with
other sources of finance. Where Member States so permit, they shall ensure that the
certification of energy savings follows an approval process that is put in place in the
Member States, that is clear, transparent, and open to all market participants, and that
aims to minimise the costs of certification;

(b)

: to count savings obtained in a given year as if they had
1nstead been obtalned in any of the four previous or three following years as long as
this is not beyond the end of the obligation periods set out in Article 8%(1).

Member States shall assess and, if appropriate, take measures to minimise the impact of the
direct and indirect costs of energy efficiency obligation schemes on the competitiveness of
energy-intensive industries exposed to international competition.

11Z. Member States shall, on an annual basis, publish the energy savings achieved by each
obligated party, or each sub-category of obligated party, and in total under the scheme.

Article 10

Alternative policy measures

1. Where Member States decide to fulfil their obligations to achieve the savings required
under Article 8%(1) by way of alternative policy measures, they shall ensure, without
prejudice to Article 8%(84) and (9%), that the energy savings required under Article 8%(1) are
achieved among final customers.

2. For all measures other than those relating to taxation, Member States shall put in place
measurement, control and verification systems under which documented verification is
carried out on at least a statistically significant proportion and representative sample of the
energy efficiency improvement measures put in place by the participating or entrusted parties.
The measurement, control and verification shall be carried out independently of the
participating or entrusted parties.

I new

3. Member States shall inform the Commission, as part of the integrated national energy and
climate progress reports pursuant to Article 17 of Regulation (EU) 2018/1999, on the
measurement, control and verification systems put in place, including but not limited to
methods used, issues identified and how they were addressed.
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4. When reporting a taxation measure, Member States shall demonstrate how the effectiveness
of the price signal, such as tax rate and visibility over time, has been ensured in the design of
the taxation measure. Where there is a decrease in the tax rate, Member States shall justify
how the taxation measures still result in new energy savings.

| ¥ 2012/27/EU (adapted)

Article 11

Energy audits-and-energy management systems X> and energy audits <xI

4 new

1. Member States shall ensure that enterprises with an average annual consumption higher
than 100TJ of energy over the previous three years and taking all energy carriers together,
implement an energy management system. The energy management system shall be certified
by an independent body according to the relevant European or International Standards.

2. Member States shall ensure that enterprises with an average annual consumption higher
than 10TJ of energy over the previous three years and taking all energy carriers together that
do not implement an energy management system are subject to an energy audit. Energy audits
shall be carried out in an independent and cost-effective manner by qualified or accredited
experts in accordance with requirements provided in Article 26 or implemented and
supervised by independent authorities under national legislation. Energy audits shall be
carried out at least every four years from the date of the previous energy audit.

The results of the energy audits including the recommendations from these audits shall be
transmitted to the management of the enterprise. Member States shall ensure that the results
and the implemented recommendations are published in the enterprise’s annual report, where
applicable.

WV 2012/27/EU
= new

34+ Member States shall promote the availability to all final customers of high quality energy
audits which are cost-effective and:

(a) carried out in an independent manner by qualified and/or accredited experts
according to qualification criteria; or

(b) implemented and supervised by independent authorities under national legislation.

The energy audits referred to in the first subparagraph may be carried out by in-house experts
or energy auditors provided that the Member State concerned has put in place a scheme to
assure and check their quality, including, if appropriate, an annual random selection of at least
a statistically significant percentage of all the energy audits they carry out.

For the purpose of guaranteeing the high quality of the energy audits and energy management
systems, Member States shall establish transparent and non-discriminatory minimum criteria
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for energy audits based on Annex VI. ® Member States shall ensure that quality checks are
carried out to ensure the validity and accuracy of energy audits. <

Energy audits shall not include clauses preventing the findings of the audit from being
transferred to any qualified/accredited energy service provider, on condition that the customer
does not object.

42. Member States shall develop programmes to encourage SMEs = that are not subject to
paragraph 1 or 2 <& to undergo energy audits and the subsequent implementation of the
recommendations from these audits.

On the basis of transparent and non-discriminatory criteria and without prejudice to Union
State aid law, Member States may set up support schemes for SMEs, including if they have
concluded voluntary agreements, to cover costs of an energy audit and of the implementation
of highly cost-effective recommendations from the energy audits, if the proposed measures
are implemented.

Member States shall bring to the attention of SMEs, including through their respective
representative intermediary organisations, concrete examples of how energy management
systems could help their businesses. The Commission shall assist Member States by
supporting the exchange of best practices in this domain.

U new

5. Member States shall develop programmes to encourage non-SMEs that are not subject to
paragraph 1 or 2 to undergo energy audits and the subsequent implementation of the
recommendations from these audits.

WV 2012/27/EU
= new

65. Energy audits shall be considered as fulfilling the requirements of paragraph 4 = 2 <
when they are carried out in an independent manner, on the basis of minimum criteria based
on Annex VI, and implemented under voluntary agreements concluded between organisations
of stakeholders and an appointed body and supervised by the Member State concerned, or
other bodies to which the competent authorities have delegated the responsibility concerned,
or by the Commission.

Access of market participants offering energy services shall be based on transparent and non-
discriminatory criteria.
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I new

7. Enterprises that implement an energy performance contract shall be exempted from the
requirements of paragraphs 1 and 2 provided that the energy performance contract complies
with the requirements set out in Annex XIV.

W 2012/27/EU (adapted)
= new

86. Enterprises that-=a and that are implementing an emesgy—e¢ environmental
management system - certlﬁed by an independent body according to the relevant European or
ilnternational sStandards - shall be exempted from the requirements of paragraph—4
= paragraphs 1 and 2 <, provided that? psure that the X> environmental <X
management system concerned includes an energy audlt on the basis of the minimum criteria
based on Annex VL

9%. Energy audits may stand alone or be part of a broader environmental audit. Member States
may require that an assessment of the technical and economic feasibility of connection to an
existing or planned district heating or cooling network shall be part of the energy audit.

Without prejudice to Union State aid law, Member States may implement incentive and
support schemes for the implementation of recommendations from energy audits and similar
measures.

4 new

10. Without prejudice to paragraphs 1 to 9, Member States shall require, by 15 March 2024
and every year thereafter, owners and operators of every data centre in their territory with a
significant energy consumption to make publicly available the information set out in Annex
VI (‘Minimum requirements for monitoring and publishing the energy performance of data
centres”’), which Member States shall subsequently report to the Commission.

| ¥ 2012/27/EU

Article 12

| ¥ 2019/944 Art. 70.1(a)

Metering for natural gas

| ¥ 2019/944 Art. 70.1(b)

1. Member States shall ensure that, in so far as it is technically possible, financially
reasonable, and proportionate to the potential energy savings, for natural gas final customers
are provided with competitively priced individual meters that accurately reflect the final
customer's actual energy consumption and that provide information on actual time of use.
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| ¥ 2012/27/EU

Such a competitively priced individual meter shall always be provided when:

(a) an existing meter is replaced, unless this is technically impossible or not cost-
effective in relation to the estimated potential savings in the long term;

(b) a new connection is made in a new building or a building undergoes major
renovations, as set out in Directive 2010/31/EU.

| ¥ 2019/944 Art. 70.1(c)

2.Where, and to the extent that, Member States implement intelligent metering systems and
roll out smart meters for natural gas in accordance with Directive 2009/73/EC:

| ¥ 2012/27/EU

(a) they shall ensure that the metering systems provide to final customers information on
actual time of use and that the objectives of energy efficiency and benefits for final
customers are fully taken into account when establishing the minimum
functionalities of the meters and the obligations imposed on market participants;

(b) they shall ensure the security of the smart meters and data communication, and the
privacy of final customers, in compliance with relevant Union data protection and
privacy legislation;

(ce) they shall require that appropriate advice and information be given to customers at
the time of installation of smart meters, in particular about their full potential with
regard to meter reading management and the monitoring of energy consumption.

| ¥ 2018/2002 Art. 1.6 (adapted)

Article 13

Metering for heating, cooling and domestic hot water

1. Member States shall ensure that, for district heating, district cooling and domestic hot
water, final customers are provided with competitively priced meters that accurately reflect
their actual energy consumption.

2. Where heating, cooling or domestic hot water is supplied to a building from a central

source that services multiple buildings or from a district heating or district cooling system, a
meter shall be installed at the heat exchanger or point of delivery.

Article 14956

Sub-metering and cost allocation for heating, cooling and domestic hot water
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1. In multi-apartment and multi-purpose buildings with a central heating or central cooling
source or supplied from a district heating or district cooling system, individual meters shall be
installed to measure the consumption of heating, cooling or domestic hot water for each
building unit, where technically feasible and cost effective in terms of being proportionate in
relation to the potential energy savings.

Where the use of individual meters is not technically feasible or where it is not cost-efficient
to measure heat consumption in each building unit, individual heat cost allocators shall be
used to measure heat consumption at each radiator unless it is shown by the Member State in
question that the installation of such heat cost allocators would not be cost-efficient. In those
cases, alternative cost-efficient methods of heat consumption measurement may be
considered. The general criteria, methodologies and/or procedures to determine technical non-
feasibility and non-cost effectiveness shall be clearly set out and published by each Member
State.

2. In new multi-apartment buildings and in residential parts of new multi-purpose buildings
that are equipped with a central heating source for domestic hot water or are supplied from
district heating systems, individual meters shall, notwithstanding the first subparagraph of
paragraph 1, be provided for domestic hot water.

3. Where multi-apartment or multi-purpose buildings are supplied from district heating or
district cooling, or where own common heating or cooling systems for such buildings are
prevalent, Member States shall ensure they have in place transparent, publicly available
national rules on the allocation of the cost of heating, cooling and domestic hot water
consumption in such buildings to ensure transparency and accuracy of accounting for
individual consumption. Where appropriate, such rules shall include guidelines on the manner
in which to allocate cost for energy that is used as follows:

(a) domestic hot water;
(b) heat radiated from the building installation and for the purpose of heating the
common areas, where staircases and corridors are equipped with radiators;
(©) for the purpose of heating or cooling apartments.
Article 159

Remote reading requirement

1. For the purposes of Articles 139a and 1495, X newly installed <XI meters and heat cost
allocators asta : B shall be remotely readable devices. The conditions
of technical fea51b111ty and cost effectiveness set out in Article 1495(1) shall eentinue—te

apply.

2. Meters and heat cost allocators which are not remotely readable but which have already
been installed shall be rendered remotely readable or replaced with remotely readable devices
by 1 January 2027, save where the Member State in question shows that this is not cost-
efficient.
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| ¥ 2012/27/EU

Article 16

| ¥ 2019/944 Art. 70.2(a) |

Billing information for natural gas

| ¥ 2019/944 Art. 70.2(b) (adapted) |

1. Where final customers do not have smart meters as referred to in Directive 2009/73/EC,
Member States shall ensure; by=3+Deeember2044- that billing information for natural gas is
reliable, accurate and based on actual consumption, in accordance with point 1.1 of Annex
VII, where that is technically possible and economically justified.

| ¥ 2012/27/EU

This obligation may be fulfilled by a system of regular self-reading by the final customers
whereby they communicate readings from their meter to the energy supplier. Only when the
final customer has not provided a meter reading for a given billing interval shall billing be
based on estimated consumption or a flat rate.

| ¥ 2019/944 Art. 70.2(c)

2. Meters installed in accordance with Directive 2009/73/EC shall enable the provision of
accurate billing information based on actual consumption. Member States shall ensure that
final customers have the possibility of easy access to complementary information on historical
consumption allowing detailed self-checks.

| ¥ 2012/27/EU (adapted)

Complementary information on historical consumption shall include:

(a) cumulative data for at least the three previous years or the period since the start of
the supply contract if this is shorter. The data shall correspond to the intervals for
which frequent billing information has been produced; and

(b) detailed data according to the time of use for any day, week, month and year. These
data shall be made available to the final customer via the internet or the meter
interface for the period of at least the previous 24 months or the period since the start
of the supply contract if this is shorter.

3. Independently of whether smart meters have been installed or not, Member States:

(a) shall require that, to the extent that information on the energy billing and historical
consumption of final customers is available, it be made available, at the request of
the final customer, to an energy service provider designated by the final customer;
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(b) shall ensure that final customers are offered the option of electronic billing
information and bills and that they receive, on request, a clear and understandable
explanation of how their bill was derived, especially where bills are not based on
actual consumption;

(©) shall ensure that appropriate information is made available with the bill to provide
final customers with a comprehensive account of current energy costs, in accordance
with Annex VII;

(d) may lay down that, at the request of the final customer, the information contained in

these bills shall not be considered to constitute a request for payment. In such cases,
Member States shall ensure that suppliers of energy sources offer flexible
arrangements for actual payments;

(e) shall require that information and estimates for energy costs are provided to
consumers on demand in a timely manner and in an easily understandable format
enabling consumers to compare deals on a like-for-like basis.

| ¥ 2018/2002 Art. 1.8 (adapted)

Article 1748«
Billing and consumption information for heating, cooling and domestic hot water

1. Where meters or heat cost allocators are installed, Member States shall ensure that billing
and consumption information is reliable, accurate and based on actual consumption or heat
cost allocator readings, in accordance with points 1 and 2 of Annex VIII3Ha for all final

users; samebtornatural-ortecal personspurchasmmeheatme—coohnsor-domestichotwate

This obligation may, where a Member State so provides, save in the case of sub-metered
consumption based on heat cost allocators under Article 149k, be fulfilled by a system of

regular self-reading by the final customer or final user whereby they communicate readings
from their meter. Only where the final customer or final user has not provided a meter reading
for a given billing interval shall billing be based on estimated consumption or a flat rate.

2. Member States shall:

(a) require that, if information on the energy billing and historical consumption or heat
cost allocator readings of final users is available, it be made available upon request
by the final user, to an energy service provider designated by the final user;

(b) ensure that final customers are offered the option of electronic billing information
and bills;
(©) ensure that clear and comprehensible information is provided with the bill to all final

users in accordance with point 3 of Annex VIII3Ha; and
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(d) promote cybersecurity and ensure the privacy and data protection of final users in
accordance with applicable Union law.

Member States may provide that, at the request of the final customer, the provision of billing
information shall not be considered to constitute a request for payment. In such cases,
Member States shall ensure that flexible arrangements for actual payment are offered.

3. Member States shall decide who is to be responsible for providing the information referred
to in paragraphs 1 and 2 to final users without a direct or individual contract with an energy
supplier.

| ¥ 2018/2002 Art. 1.9

Article 18

| ¥ 2019/944 Art. 70.3

Cost of access to metering and billing information for natural gas

| ¥ 2018/2002 Art. 1.9

Member States shall ensure that final customers receive all their bills and billing information
for energy consumption free of charge and that final customers have access to their
consumption data in an appropriate way and free of charge.

| ¥ 2018/2002 Art. 1.10

Article 19He

Cost of access to metering and billing and consumption information for heating, cooling
and domestic hot water

1. Member States shall ensure that final users receive all their bills and billing information for
energy consumption free of charge and that final users have access to their consumption data
in an appropriate way and free of charge.

2. Notwithstanding paragraph 1 of this Article, the distribution of costs of billing information
for the individual consumption of heating, cooling and domestic hot water in multi-apartment
and multi-purpose buildings pursuant to Article 1495 shall be carried out on a non-profit
basis. Costs resulting from the assignment of that task to a third party, such as a service
provider or the local energy supplier, covering the measuring, allocation and accounting for
actual individual consumption in such buildings, may be passed onto the final users to the
extent that such costs are reasonable.

3. In order to ensure reasonable costs for sub-metering services as referred to in paragraph 2,
Member States may stimulate competition in that service sector by taking appropriate
measures, such as recommending or otherwise promoting the use of tendering and/or the use
of interoperable devices and systems facilitating switching between service providers.
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‘ I new

CHAPTERIV

CONSUMER INFORMATION AND EMPOWERMENT

Article 20
Basic contractual rights for heating, cooling and domestic hot water

1. Without prejudice to Union rules on consumer protection, in particular
Directive 2011/83/EU of the European Parliament and of the Council!'’> and Council
Directive 93/13/EEC'!®, Member States shall ensure that final customers and, where explicitly
referred to, final users are granted the rights provided for in paragraphs 2 to 8 of this Article.

2. Final customers shall have the right to a contract with their supplier that specifies:
(a) the identity and address of the supplier;

(b) the services provided and the service quality levels offered;

(c) the types of maintenance service offered;

(d) the means by which up-to-date information on all applicable tariffs, maintenance
charges and bundled products or services may be obtained;

(e) the duration of the contract, the conditions for renewal and termination of the contract
and services, including products or services that are bundled with those services, and whether
terminating the contract without charge is permitted;

() any compensation and the refund arrangements which apply if contracted service
quality levels are not met, including inaccurate or delayed billing;

(g)  the method of initiating an out-of-court dispute settlement procedure in accordance
with Article 21;

(h) information relating to consumer rights, including information on complaint handling
and all of the information referred to in this paragraph, which is clearly communicated on the
bill or the undertaking's web site.

s Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on consumer
rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament
and of the Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European
Parliament and of the Council (OJ L 304, 22.11.2011, p. 64).

Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts (OJ L 95,
21.4.1993, p. 29).
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Conditions shall be fair and known in advance. In any case, this information shall be provided
prior to the conclusion or confirmation of the contract. Where contracts are concluded through
intermediaries, the information relating to the matters set out in this paragraph shall also be
provided prior to the conclusion of the contract.

Final customers and final users shall be provided with a summary of the key contractual
conditions in a comprehensible manner and in concise and simple language.

3. Final customers shall be given adequate notice of any intention to modify contractual
conditions. Suppliers shall notify their final customers, in a transparent and comprehensible
manner, directly of any adjustment in the supply price and of the reasons and preconditions
for the adjustment and its scope, at an appropriate time no later than two weeks, or no later
than one month in the case of household customers, before the adjustment comes into effect.

4. Suppliers shall offer final customers a wide choice of payment methods. Such payment
methods shall not unduly discriminate between customers. Any difference in charges related
to payment methods or prepayment systems shall be objective, non-discriminatory and
proportionate and shall not exceed the direct costs borne by the payee for the use of a specific
payment method or a prepayment system, in line with Article 62 of Directive (EU) 2015/2366
of the European Parliament and of the Council'!”.

5. Pursuant to paragraph 6, household customers who have access to prepayment systems
shall not be placed at a disadvantage by the prepayment systems.

6. Suppliers shall offer final customers and final users fair and transparent general terms and
conditions, which shall be provided in plain and unambiguous language and shall not include
non-contractual barriers to the exercise of customers' rights, such as excessive contractual
documentation. Final users shall be provided access to these general terms and conditions
upon request. Final customers and final users shall be protected against unfair or misleading
selling methods. Final customers with disabilities shall be provided all relevant information
on their contract with their supplier in accessible formats.

7. Final customers and final users shall have the right to a good standard of service and
complaint handling by their suppliers. Suppliers shall handle complaints in a simple, fair and
prompt manner.

Lty Directive (EU) 2015/2366 of the European Parliament and of the Council of 25 November 2015 on
payment services in the internal market, amending Directives 2002/65/EC, 2009/110/EC and
2013/36/EU and Regulation (EU) No 1093/2010, and repealing Directive 2007/64/EC, OJ L 337,
23.12.2015, p. 35-127.
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| ¥ 2012/27/EU (adapted)

Article 21

Ceonswmer linformation and emps e X> awareness raising <xI

4 new

1. Member States shall ensure that information on available energy efficiency improvement
measures, individual actions and financial and legal frameworks is transparent and widely
disseminated to all relevant market actors, such as final customers, final users,, consumer
organisations, civil society representatives, renewable energy communities, citizen energy
communities, local and regional authorities, energy agencies, social service providers,
builders, architects, engineers, environmental and energy auditors, and installers of building
elements as defined in by Article 2(9) of Directive 2010/31/EU.

WV 2012/27/EU (adapted)
= new

2+ Member States shall take approprlate measures to promote and facﬂltate an efficient use
of energy by ssae mrers final customers; e Ae restie— ;

final users <. These measures ga% = shall < be part of a natlonal strategy = such as the
integrated national energy and climate plan in accordance with Regulation (EU) 2018/1999,
or the long term renovation strategy as defined in Directive 2010/31/EU <.

2 For the purposes of pa%agﬁp% = thls Artlcle <, these measures shall include ene-ermere

) a range of instruments and policies to promote behavioural change shich—meay
inehade X such as <X

(1) fiscal incentives;

(11) access to finance, = vouchers, <= grants or subsidies;

(ii1) information provision = in accessible form to people with disabilities <;
(iv) exemplary projects;

(v) workplace activities;

4 new

(vi) training activities;

(vii) digital tools.

108

EN



EN

WV 2012/27/EU
= new

= For the purposes of this article, these measures shall also include but not be hmlted to the
followmg <& ways and means to engage S anrd—econstme cantsatton re—th

paragraph 1 <::I

I new

(1) creation of one-stop shops or similar mechanisms for the provision of technical,
administrative and financial advice and assistance on energy efficiency, including
energy renovations of buildings and the take-up of renewable energy for buildings to
final customers and final users, especially household and small non-household ones.

WV 2012/27/EU
= new

(i1) communication of:

&  cost-effective and easy-to-achieve changes in energy use;

ﬁnancmg instruments ;=

I new

(iv) provision of single points of contact, to provide final customers and final users
with all necessary information concerning their rights, the applicable law and
dispute settlement mechanisms available to them in the event of a dispute.
Such single points of contact may be part of general consumer information
points.

WV 2012/27/EU (adapted)
= new

32. Member States shall establish appropriate conditions for market eperaters D> actors <XI to
provide adequate and targeted information and advice to X> final <X] emesgsy consumers = ,
including vulnerable customers, people affected by energy poverty and, where applicable,
people living in social housing <= on energy efficiency.

I new

4. Member States shall ensure that final customers, final users, vulnerable customers, people
affected by energy poverty and, where applicable, people living in social housing, have access
to simple, fair, transparent, independent, effective and efficient out-of-court mechanisms for
the settlement of disputes concerning rights and obligations established under this Directive,
through an independent mechanism such as an energy ombudsperson or a consumer body, or
through a regulatory authority. Where the final customer is a consumer as defined in Article
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4(1)(a) of Directive 2013/11/EU of the European Parliament and of the Council''®, such out-
of-court dispute settlement mechanisms shall comply with the requirements set out therein.

Where necessary, Member States shall ensure that alternative dispute resolution entities
cooperate to provide simple, fair, transparent, independent, effective and efficient out-of-court
dispute settlement mechanisms for any dispute that arises from products or services that are
tied to, or bundled with, any product or service falling under the scope of this Directive.

The participation of undertakings in out-of-court dispute settlement mechanisms for
household customers shall be mandatory unless the Member State demonstrates to the
Commission that other mechanisms are equally effective.

WV 2012/27/EU (adapted)
= new

5+. = Without preJudlce to the basic principles of their property and tenancy law, <= Member
s take apprepriate = necessary N measures to remove
regulatory and non- regulatory barriers to energy efﬁcrency, : :

€aythe split of incentives between the esser DX owners <X] and theterant DO tenants <Xl ef=a
building or among owners X of a building or building unit <XI, with a view to ensuring that
these parties are not deterred from making efficiency-improving investments that they would
otherwise have made by the fact that they will not individually obtain the full beneﬁts or by

the absence of rules for dlvrdrng the costs and beneﬁts between them

Suek Mmeasures to remove X such <X] barriers may include providing incentives, repealing
or amending legal or regulatory provisions, or adopting guidelines and interpretative
communications, or simplifying administrative procedures = , including national rules and
measures regulating decision-making processes in multi-owner properties <. The measures
may be combined with the provision of education, training and specific information and
technical assistance on energy efficiency = to market actors such as those referred in
paragraph 1 <= .

LIkS Directive 2013/11/EU of the European Parliament and of the Council of 21 May 2013 on alternative
dispute resolution for consumer disputes and amending Regulation (EC) No 2006/2004 and
Directive 2009/22/EC (Directive on consumer ADR) (OJ L 165, 18.6.2013, p. 63).
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I new

Member States shall take appropriate measures to support a multilateral dialogue with the
participation of relevant public and social partners such as owners and tenants organisations,
consumer organisations, renewable energy communities, citizen energy communities local
and regional authorities, relevant public authorities and agencies and the aim to set out
proposals on jointly accepted measures, incentives and guidelines pertinent to the split of
incentives between the owners and tenants or among owners of a building or building unit.

Each Member State shall report such barriers and the measures taken in its long-term
renovation strategy pursuant to Article 2a of Directive 2010/31/EU and Regulation (EU)
2018/1999.

WV 2012/27/EU
= new

65. The Commission shall encourage the exchange and wide dissemination of information on
best © good < energy efficiency practices = and methodologies to mitigate the split of
incentives < in Member States.

I new

Article 22
Empowering and protecting vulnerable customers and alleviating energy poverty

1. Member States shall take appropriate measures to empower and protect people affected by
energy poverty, vulnerable customers and, where applicable, people living in social housing.

In defining the concept of vulnerable customers pursuant to Articles 28(1) and 29 of Directive
(EU) 2019/944 and Article 3(3) of Directive 2009/73/EC, Member States shall take into
account final users.

2. Member States shall implement energy efficiency improvement measures and related
consumer protection or information measures, in particular those set out in Article 21 and
Article 8(3), as a priority among people affected by energy poverty, vulnerable customers
and, where applicable, people living in social housing to alleviate energy poverty.

3. To support vulnerable customers, people affected by energy poverty and, where applicable,
people living in social housing, Member States shall:

a) implement energy efficiency improvement measures to mitigate distributional effects
from other policies and measures, such as taxation measures implemented according
to Article 10 of this Directive, or the application of emission trading in the buildings
and transport sector according to the ETS Directive [COM(2021) 551 final,
2021/0211 (COD)];

b) make the best possible use of public funding available at national and Union level,

including, where applicable, the financial contribution Member State received from
the Social Climate Fund pursuant to [Article 9 and Article 14 of the Social Climate
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d)

f)

Fund Regulation, COM 2021 568 final], and revenues from allowance auctions from
emission trading pursuant to the EU ETS [COM(2021) 551 final, 2021/0211 (COD)],
for investments into energy efficiency improvement measures as priority actions;

where applicable, carry out early, forward-looking investments into energy efficiency
improvement measures before distributional impacts from other policies and
measures show effect;

foster technical assistance and the roll-out of enabling funding and financial tools,
such as on-bill schemes, local loan-loss reserve, guarantee funds, funds targeting
deep renovations and renovations with minimum energy gains;

foster technical assistance for social actors to promote vulnerable customer’s active
engagement in the energy market, and positive changes in their energy consumption
behaviour;

ensure access to finance, grants or subsidies bound to minimum energy gains.

4. Member States shall establish a network of experts from various sectors such as health
sector, building sector and social sectors to develop strategies to support local and national
decision makers in implementing energy efficiency improvement measures alleviating energy
poverty, measures to generate robust long term solutions to mitigate energy poverty and to
develop appropriate technical assistance and financial tools. Member States shall strive to
ensure a network of experts’ composition that ensures gender balance and reflects the
perspectives of people in all their diversity.

Member States may entrust the same network of experts:

a)

b)

d)

to establish national definitions, indicators and criteria of energy poverty, energy
poor and concepts of vulnerable customers, including final users;

to develop or improve relevant indicators and data sets, pertinent to the issue of
energy poverty, that should be used and reported upon;

to set up methods and measures to ensure affordability, the promotion of housing
cost neutrality, or ways to ensure that public funding invested in energy efficiency
improvement measures benefit both, owners and tenants, of buildings and building
units, in particular regarding vulnerable customers, people affected by energy
poverty, and, where applicable, people living in social housing;

to assess, and where applicable, propose measures to prevent or remedy situations in
which particular groups are more affected or more at risk of being affected by energy
poverty or more susceptible to the adverse impacts of energy poverty, such as
women, persons with disabilities, older persons, children, and persons with a
minority racial or ethnic background.

| ¥ 2012/27/EU (adapted)
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CHAPTER VHH

EFFICIENCY IN ENERGY SUPPLY

Article 23

in Hheating and cooling X> assessment and planning <X]

I new

1. As part of its integrated national energy and climate plan, its subsequent integrated national
energy and climate plan and respective progress reports notified in accordance with
Regulation (EU) 2018/1999, each Member State shall notify to the Commission a
comprehensive heating and cooling assessment. That comprehensive assessment shall contain
the information set out in Annex IX and shall be accompanied with the assessment carried out
pursuant to Article 15(7) of Directive (EU) 2018/2001.

2. Member States shall ensure that the public is given the opportunity to participate in the
preparation of heating and cooling plans, the comprehensive assessment and the policies and
measures.

| ¥ 2012/27/EU (adapted)

3. For the purpose of the assessment referred to in paragraph 1, Member States shall carry out
a cost-benefit analysis covering their territory X and <ZI based on climate conditions,
economic feasibility and technical suitability #—aeeerdan P Acprive . The
cost-benefit analysis shall be capable of facilitating the 1dent1ﬁcat10n of the most resource-
and cost-efficient solutions to meeting heating and cooling needs. That cost-benefit analysis
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may be part of an environmental assessment under Directive 2001/42/EC of the European
Parliament and of the Council 5 a—the—assessmer 5

4 new

Member States shall designate the competent authorities responsible for carrying out the cost-
benefit analyses, provide the detailed methodologies and assumptions in accordance with
Annex X and establish and make public the procedures for the economic analysis.

| ¥ 2012/27/EU

4. Where the assessment referred to in paragraph 1 and the analysis referred to in paragraph 3
identify a potential for the application of high-efficiency cogeneration and/or efficient district
heating and cooling whose benefits exceed the costs, Member States shall take adequate
measures for efficient district heating and cooling infrastructure to be developed and/or to
accommodate the development of high-efficiency cogeneration and the use of heating and
cooling from waste heat and renewable energy sources in accordance with paragraphs 1, 5

and Article 24(4) and (6)Z.

Where the assessment referred to in paragraph 1 and the analysis referred to in paragraph 3 do
not identify a potential whose benefits exceed the costs, including the administrative costs of
carrying out the cost-benefit analysis referred to in Article 24(4) paragraph=S, the Member
State concerned may exempt installations from the requirements laid down in that paragraph.

‘ I new

5. Member States shall adopt policies and measures which ensure that the potential identified
in the comprehensive assessments carried out pursuant to paragraph 1 is realised. These
policies and measures shall include at least the elements set out in Annex IX. Each Member
State shall notify those policies and measures as part of the update of its integrated national
energy and climate plans, its subsequent integrated national energy and climate plan, and
respective progress reports notified in accordance with Regulation (EU) 2018/1999.

6. Member States shall encourage regional and local authorities to prepare local heating and
cooling plans at least in municipalities having a total population higher than 50.000. Those
plans should at least:

(a) be based on the information and data provided in the comprehensive assessments
carried out pursuant to paragraph 1 and provide an estimate and mapping of the
potential for increasing energy efficiency, including via waste heat recovery, and
renewable energy in heating and cooling in that particular area;

(b) include a strategy for the use of the identified potential pursuant to paragraph 6(a);
119 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the
assessment of the effects of certain plans and programmes on the environment (OJ L 197, 21.7.2001,
p. 30).
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(©) be prepared with the involvement of all relevant regional or local stakeholders and
ensure participation of general public;

(d) consider the common needs of local communities and multiple local or regional
administrative units or regions;

(e) include the monitoring of the progress of implementation of policies and measures
identified.

Member States shall ensure that the public is given the opportunity to participate the
preparation of heating and cooling plans, the comprehensive assessment and the policies and
measures.

For this purpose, Member States shall develop recommendations supporting the regional and
local authorities to implement policies and measures in energy efficient and renewable energy
based heating and cooling at regional and local level utilising the potential identified. Member
States shall support regional and local authorities to the utmost extent possible by any means
including financial support and technical support schemes.

Article 24
Heating and cooling supply

1. In order to increase primary energy efficiency and the share of renewable energy in heating
and cooling supply, an efficient district heating and cooling system is a system which meets
the following criteria:

a. until 31 December 2025, a system using at least 50% renewable energy, 50% waste
heat, 75% cogenerated heat or 50% of a combination of such energy and heat;

b. from 1 January 2026, a system using at least 50% renewable energy, 50% waste heat,
80% of high-efficiency cogenerated heat or at least a combination of such thermal
energy going into the network where the share of renewable energy is at least 5% and
the total share of renewable energy, waste heat or high-efficiency cogenerated heat is
at least 50%;

c, from 1 January 2035, a system using at least 50% renewable energy and waste heat,
where the share of renewable energy is at least 20%;

d. from 1 January 2045, a system using at least 75 % renewable energy and waste heat,
where the share of renewable energy is at least 40%;

e. from 1 January 2050, a system using only renewable energy and waste heat, where
the share of renewable energy is at least 60%.

2. Member States shall ensure that where a district heating and cooling system is built or
substantially refurbished it meets the criteria set out in paragraph 1 applicable at such time
when it starts or continues its operation after the refurbishment. In addition, Member States
shall ensure that when a district heating and cooling system is built or substantially
refurbished, there is no increase in the use of fossil fuels other than natural gas in existing heat
sources compared to the annual consumption averaged over the previous three calendar years
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of full operation before refurbishment, and that any new heat sources in that system do not
use fossil fuels other than natural gas.

3. Member States shall ensure that as from 1 January 2025, and every five years thereafter,
operators of all existing district heating and cooling systems with a total energy output
exceeding 5 MW and which do not meet the criteria set out in paragraph 1(b) to (e), prepare a
plan to increase primary energy efficiency and renewable energy. The plan shall include
measures to meet the criteria set out in paragraph 1(b) to (e) and shall be approved by the
competent authority.

WV 2012/27/EU (adapted)
= new

45. = In order to assess the economic feasibility of increasing energy efficiency of heat and
cooling supply, < Member States shall ensure that & = an installation level <= cost-benefit
analysis in accordance with Rart2—ef Annex X% is carried out whes—afterS—TJune2044
= where the following installations are newly planned or substantially refurbished <:

(a) a aew thermal electricity generation installation with &  an average annual < total
thesmal © energy < input exceeding 28 = 5 < MW is—planned, in order to assess
the cost and benefits of providing for the operation of the installation as a high-
efficiency cogeneration installation;

I new

(b) an industrial installation with an average annual total energy input exceeding 5 MW
in order to assess utilisation of the waste heat on-site and off-site;

(©) service facility with an annual average total energy input exceeding 5 MW, such as
wastewater treatment facilities and LNG facilities in order to assess utilisation of
waste heat on-site and off-site;

(d) a data centre with a total rated energy input exceeding 1 MW level, to assess the cost
and benefits of utilising the waste heat to satisfy economically justified demand, and
of the connection of that installation to a district heating network or an efficient/RES-
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based district cooling system. The analysis shall consider cooling system solutions
that allow removing or capturing the waste heat at useful temperature level with
minimal ancillary energy inputs.

For the purposes of assessing on-site waste heat for the purpose of points (b) to (d), energy
audits in line with Annex VI may be carried out instead of the cost benefit analysis set out in
this paragraph.

WV 2012/27/EU
= new

The fitting of equipment to capture carbon dioxide produced by a combustion installation
with a view to its being geologically stored as provided for in Directive 2009/31/EC shall not
be considered as refurbishment for the purpose of points f~+e}andtd = (b) and (c) < of
this paragraph.

Member States may = shall < require the cost-benefit analysis referred
éé% to be carrled out in cooperatlon with the companies responsible for the operatlon of the
etheating-and-coohnenetwerks = facility <.

56. Member States may exempt from paragraph 45:

(a) those peak load and back-up electricity generating installations which are planned to
operate under 1500 operating hours per year as a rolling average over a period of five
years, based on a verification procedure established by the Member States ensuring
that this exemption criterion is met;

(be) installations that need to be located close to a geological storage site approved under
Directive 2009/31/EC:=

U new

(c) data centres whose waste heat is or will be used in a district heating network or
directly for space heating, domestic hot water preparation or other uses in the
building or group of buildings where it is located.

W 2012/27/EU (adapted)
= new

Member States may also lay down thresholds, expressed in terms of the amount of available
useful waste heat, the demand for heat or the distances between industrial installations and
district heating networks, for exempting individual installations from the provisions of points

feyand{d = (c) and (d) < of paragraph 45.

Member States shall notify exemptlons adopted under this paragraph to the Commission by
3-Deecember20413 1 e

6%. Member States shall adopt authorisation criteria as referred to in Article 8% of Directive
(EU) 2019/9442688942LE€  or equivalent permit criteria, to:
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(a) take into account the outcome of the comprehensive assessment referred to in

paragraph-l Article 23(1);
(b) ensure that the requirements of paragraph 45 are fulfilled; and
(c) take into account the outcome of cost-benefit analysis referred to in paragraph 45.

78. Member States may exempt individual installations from being required, by the
authorisation and permit criteria referred to in paragraph 6%, to implement options whose
benefits exceed their costs, if there are imperative reasons of law, ownership or finance for se
doing X> so XI. In these cases the Member State concerned shall submit a reasoned
notification of its decision to the Commission within three months of the date of taking it.
= The Commission may issue an opinion on the notification within three months of its
receipt. &

89. Paragraphs 45, 56, 6% and 78 of this Article shall apply to installations covered by

Directive 2010/75/EU without prejudice to the requirements of that Directive.

4 new

9. Member States shall collect information on cost-benefit analyses carried out in accordance
with paragraph 4 points (a), (b), (c) and (d) of this Article. That information should contain at
least the data on available heat supply amounts and heat parameters, number of planned
operating hours annually and geographical location of the sites. That data shall be published
with the due respect of its potential sensitivity.

WV 2012/27/EU (adapted)
= new

10. On the basis of the harmonised efficiency reference values referred to in point (f) of
Annex [IIH, Member States shall ensure that the origin of electricity produced from high-
efficiency cogeneration can be guaranteed according to objective, transparent and non-
discriminatory criteria laid down by each Member State. They shall ensure that this guarantee
of origin complies with the requirements and contains at least the information specified in
Annex XI2%. Member States shall mutually recognise their guarantees of origin, exclusively as
proof of the information referred to in this paragraph. Any refusal to recognise a guarantee of
origin as such proof, in particular for reasons relating to the prevention of fraud, must be
based on objective, transparent and non-discriminatory criteria. Member States shall notify
the Commission of such refusal and its justification. In the event of refusal to recognise a
guarantee of origin, the Commission may adopt a decision to compel the refusing party to
recognise it, in particular with regard to objective, transparent and non-discriminatory criteria
on which such recognition is based.

The Commission shall be empowered to review, by means of delegated acts in accordance
with Article 3123 of this Directive, the harmonised efficiency reference values laid down in
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11. Member States shall ensure that any available support for cogeneration is subject to the
electricity produced originating from high-efficiency cogeneration and the waste heat being
effectively used to achieve primary energy savings. Public support to cogeneration and
district heating generation and networks shall be subject to State aid rules, where applicable.

Article 25

Energy transformation, transmission and distribution

ates—shg hat Naational energy regulatory authorities pay-eue—segardte
EI> shall apply the < energy efﬁc1ency = first principle in accordance with Article 3 of this

Directive < in carrying out the regulatory tasks specified in Directives (EU)
2019/94420992E¢ and 2009/73/EC regarding their decisions on the operation of the gas
and electricity infrastructure = , including their decisions on network tariffs <.

U new

2. Member States shall ensure that gas and electricity transmission and distribution system
operators apply the energy efficiency first principle in accordance with Article 3 of this
Directive in their network planning, network development and investment decisions. While
taking security of supply and market integration into account, Member States shall ensure that
transmission system operators and distribution system operators do not invest in stranded
assets to contribute to climate change mitigation. National regulatory authorities shall provide
methodologies and guidance on how to assess alternatives in the cost-benefit analysis, taking
into account wider benefits, and verify the implementation of the energy efficiency first
principle by the transmission system operators or distribution system operators when
approving, verifying or monitoring the projects submitted by the transmission system
operators or distribution system operators.

120 Ol 34323 10 a0l s Ol

121 Commission Delegated Regulation (EU) 2015/2402 of 12 October 2015 reviewing harmonised
efficiency reference values for separate production of electricity and heat in application of Directive
2012/27/EU of the European Parliament and of the Council and repealing Commission Implementing
Decision 2011/877/EU (OJ L 333, 19.12.2015, p. 54).
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3. Member States shall ensure that transmission and distribution system operators map
network losses and take cost-effective measures to reduce network losses. Transmission and
distribution system operators shall report those measures and expected energy savings
through the reduction of network losses to the national energy regulatory authority. National
energy regulatory authorities shall limit the possibility for transmission and distribution
system operators to recover avoidable network losses from tariffs paid by consumers.
Member States shall ensure that transmission and distribution system operators assess energy
efficiency improvement measures with regard to their existing gas or electricity transmission
or distribution systems and improve energy efficiency in infrastructure design and operation.
Member States shall encourage transmission and distribution system operators to develop
innovative solutions to improve the energy efficiency of existing systems through incentive
based regulations.

4. National energy regulatory authorities shall include a specific section on the progress
achieved in energy efficiency improvements regarding the operation of the gas and electricity
infrastructure in the annual report drawn up pursuant to Article 59(1)(i) of Directive (EU)
2019/944 and pursuant to Article 41 of Directive (EU) 2009/73/EC. In these reports, national
energy regulatory authorities shall provide an assessment of network losses in the operation of
the gas and electricity infrastructure, the measures carried out by transmission and distribution
system operators, and, where applicable, provide recommendations for energy efficiency
improvements.

| ¥ 2012/27/EU (adapted)

fulfil the criteria in Annex XII2&, taking into account guidelines and codes developed
pursuant to Regulation (EU) 2019/943&E6E3-Ne-142009.

5. For electricity, Member States shall ensure that network regulation and network tariffs
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WV 2012/27/EU
= new

63. Member States may permit components of schemes and tariff structures with a social aim
for net-bound energy transmission and distribution, provided that any disruptive effects on the
transmission and distribution system are kept to the minimum necessary and are not
disproportionate to the social aim.

74. Member—States = National regulatory authorities < shall ensure the removal of those
incentives in transmission and distribution tariffs that are detrimental to the exerall-effheteney
Eneluding energy efﬁmencyﬁ of the generatlon transmlsswn dlstrlbutlon and supply of
electrlclty = and gas & : 2

| ¥ 2019/944 Art. 70.5(a)

85. Transmission system operators and distribution system operators shall comply with the
requirements set out in Annex XII.

WV 2012/27/EU
= new

9. Where appropriate, Member—States = national regulatory authorities <= may require
transmission system operators and distribution system operators to encourage high-efficiency
cogeneration to be sited close to areas of = heat < demand by reducing the connection and
use-of-system charges.

10%. Member States may allow producers of electricity from high-efficiency cogeneration
wishing to be connected to the grid to issue a call for tender for the connection work.
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119. When reporting under Directive 2010/75/EU, and without prejudice to Article 9(2) of
that Directive, Member States shall consider including information on energy efficiency
levels of installations undertaking the combustion of fuels with total rated thermal input of
50 MW or more in the light of the relevant best available techniques developed in accordance
with Dlrectlve 2010/75/EU and eetive - he—t rentan he

CHAPTER VI

HORIZONTAL PROVISIONS

Article 26

Availability of qualification, accreditation and certification schemes

U new

1. Member States shall ensure the appropriate level of competences for energy efficiency
professions that corresponds to the market needs. Member States in close cooperation with the
social partners shall ensure that certification and/or equivalent qualification schemes,
including, where necessary, suitable training programmes, are available for energy efficiency
professions including providers of energy services, providers of energy audits, energy
managers, independent experts and installers of building elements pursuant to Directive
2010/31/EU, and are reliable and contribute to national energy efficiency objectives and the
overall EU decarbonisation objectives.

122
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Providers of certification, and/or equivalent qualification schemes, including, where
necessary, suitable training programmes shall be accredited according to Regulation (EC) No
765/2008'%,

2. Member States shall ensure that national certification, or equivalent qualification schemes,
including, where necessary, training programmes, take into account existing European or
international standards.

W 2012/27/EU (adapted)
= new

3. Member States shall make publicly available the certification, aae
or equivalent qualification schemes = , or suitable training programmes <= referred to in
paragraph 1 and shall cooperate among themselves and with the Commission on comparisons
between, and recognition of, the schemes.

Member States shall take approprlate measures to make consumers aware of the availability
of gue atier a2 X the <X] schemes in accordance with Article 2738(1).

I new

4. Member States shall assess by 31 December 2024 and every four years thereafter whether
the schemes ensure the necessary level of competences for energy services providers, energy
auditors, energy managers, independent experts and installers of building elements pursuant
to Directive 2010/31/EU, and shall make the assessment and recommendations thereof
publically available.

WV 2012/27/EU (adapted)
= new

L Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out
the requirements for accreditation and market surveillance relating to the marketing of products and
repealing Regulation (EEC) No 339/93 , (OJ L 218, 13.8.2008, p. 30—47).
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Article 27

Energy services

1. Member States shall promote the energy services market and access X to it <X] for SMEs
to-this-market by:

) disseminating clear and easily accessible information on:

(at) available energy service contracts and clauses that should be included in such
contracts to guarantee energy savings and final customers’ rights;

(b#) financial instruments, incentives, grants = , revolving funds, guarantees, insurance
schemes, < and loans to support energy efficiency service projects;

4 new

(c) available energy services providers that are qualified and/or certified and their
qualifications and/or certifications in accordance with Article 26.

(d) available monitoring and verification methodologies and quality control schemes.

WV 2012/27/EU (adapted)
= new

2.5 eneeuraging D> Member States shall encourage <X] the development of quality labels,
inter alia, by trade associations = , based on European or international standards where
relevant <;

3.6y makine X Member States shall make <XI publicly available and regularly updating
B> update <XI a list of available energy service providers who are qualified and/or certified
and their qualifications and/or certifications in accordance with Article 2616, or previding
B> provide <XI an interface where energy service providers can provide information.

U new

4. Member States shall encourage public bodies to use energy performance contracting for
renovations of large buildings. For renovations of large non-residential buildings with a useful
floor area above 1000 m?, Member States shall ensure that public bodies assess the feasibility
of using energy performance contracting.

Member States may encourage public bodies to combine energy performance contracting with
expanded energy services including demand response and storage.

WV 2012/27/EU (adapted)
= new

5.6 supperting [X> Member States shall support <XI the public sector in taking up energy
service offers, in particular for building refurbishment, by:
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(a)

providing model contracts for energy performance contracting which include at least
the items listed in Annex XIII = and take into account the existing European or
international standards, available tendering guidelines and Eurostat guide to the
statistical treatment of energy performance contracts in government accounts <;

(b)) providing information on best practices for energy performance contracting,
including, if available, cost-benefit analysis using a life-cycle approach;
4 new
(©) making publicly available a database of implemented and ongoing energy

performance contracting projects that includes the projected and achieved energy
savings.

WV 2012/27/EU (adapted)
= new

62. Member States shall support the proper functioning of the energy services market; sheze
apprepsiate; by DO taking the following measures <XI:

(a) identifying and publicising point(s) of contact where final customers can obtain the
information referred to in paragraph 1;

(b) taking—ifnecessary—measures—to—remeove X removing <X] the regulatory and non-
regulatory barriers that 1mpede the uptake of energy performance contracting and
other energy efficiency service models for the identification and/or implementation
of energy saving measures;

{ new
(c) setting up and promoting the role of advisory bodies and independent market

intermediaries including one stop shops or similar support mechanisms to stimulate
market development on the demand and supply sides, and making information about
those support mechanisms publically available and accessible to market actors.

7. For the purpose of supporting the proper functioning of the energy services market,
Member States may establish an individual mechanism or designate an ombudsperson to
ensure the efficient handling of complaints and out-of-court settlement of disputes arising
from energy service and energy performance contracts.

WV 2012/27/EU (adapted)
= New
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83. Member States shall ensure that energy distributors, distribution system operators and
retail energy sales companies refrain from any activities that may impede the demand for and
delivery of energy services or ether energy efficiency improvement measures, or hinder the
development of markets for such services or measures, including foreclosing the market for
competitors or abusing dominant positions.

Article 2828

Energy Efficiency National Fund, Financing and Technical Support

1. Wlthout prejudlce to Articles 107 and 108 X> TFEU <XI Ey

ateor, Member States shall facilitate the estabhshment of ﬁnancmg
facilities, or use of ex1st1ng ones, for energy efficiency improvement measures to maximise
the benefits of multiple streams of financing = and the combination of grants, financial
instruments and technical assistance <.

2. The Commission shall, where appropriate, directly or via the European financial
institutions, assist Member States in setting up financing facilities and teehnieal—suppeost
sehemes = project development assistance facilities at national, regional or local level < with
the aim of increasing = investments in < energy efficiency in different sectors = , and
protecting and empowering vulnerable customers, people affected by energy poverty and,
where applicable, people living in social housing including by integrating an equality
perspective so that no one is left behind <.

= 3. Member States shall adopt measures that ensure that energy efficiency lending products,
such as green mortgages and green loans, secured and unsecured, are offered widely and in a
non-discriminatory manner by financial institutions and, are visible and accessible to
consumers. Member States shall adopt measures to facilitate the implementation of on-bill
and on-tax financmg schemes. < Member States shall ereeurage = ensure that & the
a=te banks and other financial institutions X> receive information on

opportunltles to part1c1pate 1n the financing of energy efficiency improvement measures <X
. IS 1nclud1ng through the creation of public/private partnerships;

43. The Commission shall facilitate the exchange of best practice between the competent
national or regional authorities or bodies, e.g. through annual meetings of the regulatory
bodies, public databases with information on the implementation of measures by Member
States, and country comparison.

WV 2018/2002 Art. 1.12 (adapted)
= new

53a. In order to mobilise private financing for energy efficiency measures and energy
renovation, in accordance with Directive 2010/31/EU, the Commission shall conduct a
dialogue with both public and private financial institutions in order to map out possible
actions it can take.

63b. The actions referred to in paragraph 53a

shall include the following X> elements <XI:

(a) mobilising capital investment 1nto energy efficiency by considering the wider
impacts of energy savings fe : ;
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(b) ensuring better energy and finance performance data by:

(1) examining further how energy efficiency investments improve underlying asset
values;

(i) supporting studies to assess the monetisation of the non-energy benefits of
energy efficiency investments.

73e. For the purpose of mobilising private financing of energy efficiency measures and

energy renovation, Member States shall, when implementing this Directive:

(a) consider ways to make better use of energy audits under Article 118 to influence
decision-making;

(b) make optimal use of the possibilities and tools = available from the Union budget,
and < proposed in the smart finance for smart buildings initiative = and in
Commission Communication entitled ‘Renovation Wave” <.

83d. By +Hanuary2620; = 31 December 2024 <= the Commission shall provide guidance for
Member States = and market actors <= on how to unlock private investment.

I new

The guidance shall have the purpose of helping Member States and market actors to develop
and implement their energy efficiency investments in the various Union programmes, and will
propose adequate financial mechanisms and solutions, with a combination of grants, financial
instruments and project development assistance, to scale up existing initiatives and use the
Union funding as a catalyst to leverage and trigger private financing.

WV 2012/27/EU (adapted)
= new

94. Member States may set up an Energy Efficiency National Fund. The purpose of this fund
shall be = to implement energy efficiency measures, including measures pursuant to Article
8(3) and Article 22 as a priority among vulnerable customers, people affected by energy
poverty and, where applicable, people living in social housing, and < to suppest
= implement < national energy efficiency #aitiati¥es = measures to support Member States
in meeting their national energy efficiency contributions and their indicative trajectories
referred to in Article 4(2). The Energy Efficiency National Fund may be financed with
revenues from the allowance auctions pursuant to the EU Emission Trading System on
buildings and transport sectors <.

105. Member States may allow = public bodies to fulfil <= fer the obligations set out in
Article 65(1) te-be-fulfilled by X means of <X] annual contributions to the Energy Efficiency
National Fund efen-ameunt DO equivalent <XI egual to the X> amount of the <XI investments
required to achieve those obligations.

116. Member States may provide that obligated parties can fulfil their obligations set out in
Article 8%(1) = and (4) < by contributing annually to the Energy Efficiency National Fund
an amount equal to the investments required to achieve those obligations.

127

EN



EN

12%. Member States may use their revenues from annual emission allocatlons under Dec151on
No 406/2009/EC for the development of 1nn0vat1ve ﬁnancmg shve—praeties

energy efﬁc1ency improvements <.

Article 2924
Conversion factors > and primary energy factors <XI

1. For the purpose of comparison of energy savings and conversion to a comparable unit, the
= net calorific values in Annex VI of Commission Implementing Regulation (EU)
2018/2066'** and the primary energy factors < eenversion—fastess set out in = paragraph
2 < AsnexP¥ shall apply unless the use of other eesversten = values or <= factors can be
justified.

4 new

2. A primary energy factor shall be applicable when energy savings are calculated in primary
energy terms using a bottom-up approach based on final energy consumption.3. For savings
in kWh electricity, Member States shall apply a coefficient in order to accurately calculate the
resulting primary energy consumption savings. Member States shall apply a default
coefficient of 2,1 unless they use their discretion to define a different coefficient based upon
justified national circumstances.

4. For savings in kWh of other energy carriers, Member States shall apply a coefficient in
order to accurately calculate the resulting primary energy consumption savings. 5. Where
Member States establish their own coefficient to a default value provided pursuant to this
Directive, Member States shall establish this through a transparent methodology on the basis
of national circumstances affecting primary energy consumption. The circumstances shall be
substantiated, verifiable and based on objective and non-discriminatory criteria.

5. Where establishing an own coefficient, Member States shall take into account the energy
mix included in the update of their integrated national energy and climate plans and
subsequent integrated National Energy and Climate Plan to be notified to the Commission in
accordance with Regulation (EU) 2018/1999. If they deviate from the default value Member
States shall notify the coefficient that they use to the Commission along with the calculation
methodology and underlying data in the update of their integrated National Energy and
Climate Plans and subsequent integrated National Energy and Climate Plans in accordance
with Regulation (EU) 2018/1999.

6. By 25 December 2022 and every four years thereafter, the Commission shall revise the
default coefficient on the basis of observed data. That revision shall be carried out taking into

124 Commission Implementing Regulation (EU) 2018/2066 of 19 December 2018 on the monitoring and

reporting of greenhouse gas emissions pursuant to Directive 2003/87/EC of the European Parliament
and of the Council and amending Commission Regulation (EU) No 601/2012, OJ L 334, 31.12.2018,
p- 1-93.
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account its effects on other Union law such as Directive 2009/125/EC and Regulation (EU)
2017/1369.

W 2012/27/EU (adapted)
= new

CHAPTER VII¥

FINAL PROVISIONS

Article 30&3
Penalties

Member States shall lay down the rules on penaltles apphcable in case of non-compliance
with the national provisions adopted pursuant to A and—Asticle = this
Directive <= and shall take the necessary measures to ensure that they are implemented. The
penalties provided for shall be effective, proportionate and dissuasive. Member States shall
notify those provisions to the Commission = by [transposition date] <& by=SJune-2044 and
shall notify it without delay of any subsequent amendment affecting them.

Article 31

Delegated acts

1. The Commission shalbe X is <XI empowered to adopt delegated acts in accordance with
Article 3223 te X> concerning the <XI review X> of <X] the harmonised efficiency reference
values referred to in the second subparagraph of Article 24344(10).

WV 2018/2002 Art. 1.13 (adapted)
= new

2. The Commission is empowered to adopt delegated acts in accordance with Article 3223 to
amend = or supplement <= this Directive by adapting to technical progress the values,
calculation methods, default primary energy coefficient X> s <XI and requirements
B referred to <XI in & Article 29, < Annexes X 11, III, V, VII to XI, and XIII <X] e
MteXand-XH.

I new

3. The Commission is empowered to adopt delegated acts in accordance with Article 32 to
amend or supplement this Directive by establishing, after having consulted the relevant
stakeholders, a common Union scheme for rating the sustainability of data centres located in
its territory. The scheme shall establish the definition of data centre sustainability indicators,
and, pursuant to paragraph 10 of Article 11 of this Directive, define the minimum thresholds
for significant energy consumption and set out the key indicators and the methodology to
measure them.
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| ¥ 2012/27/EU

Article 32

Exercise of the delegation

1. The power to adopt delegated acts is conferred on the Commission subject to the conditions
laid down in this Article.

WV 2018/2002 Art. 1.14(a)
= new

2. The power to adopt delegated acts referred to in Article 3122 shall be conferred on the
Commission for a period of five years from 24-Beeember2048 = [date of publication
in OJ] <. The Commission shall draw up a report in respect of the delegation of power not
later than nine months before the end of the five-year period. The delegation of power shall be
tacitly extended for periods of an identical duration, unless the European Parliament or the
Council opposes such extension not later than three months before the end of each period.

| ¥ 2012/27/EU

3. The delegation of power referred to in Article 3122 may be revoked at any time by the
European Parliament or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the European Union or at a later date
specified therein. It shall not affect the validity of any delegated acts already in force.

| ¥ 2018/2002 Art. 1.14(b)

43a. Before adopting a delegated act, the Commission shall consult experts designated by
each Member State in accordance with the principles laid down in the Interinstitutional
Agreement of 13 April 2016 on Better Law-Making*2*,

| ¥ 2012/27/EU

54. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the
European Parliament and to the Council.

65. A delegated act adopted pursuant to Article 3122 shall enter into force only if no objection
has been expressed either by the European Parliament or the Council within a period of two
months of notification of that act to the European Parliament and the Council or if, before the
expiry of that period, the European Parliament and the Council have both informed the
Commission that they will not object. That period shall be extended by two months at the

initiative of the European Parliament or of the Council.
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Article 33

Review and monitoring of implementation

| ¥ 2018/2002 Art. 1.15(a)

14a. In the context of the State of the Energy Union report, the Commission shall report on
the functioning of the carbon market in accordance with Article 35(1) and point (c) of Article
35(2) of Regulation (EU) 2018/1999, taking into consideration the effects of the
implementation of this Directive.

| ¥ 2012/27/EU (adapted)

4 new

2. By 31 October 2025 and every four years thereafter, the Commission shall evaluate the
existing measures to achieve energy efficiency increase and decarbonisation in heating and
cooling. The evaluation shall take into account:

(a) Energy efficiency and greenhouse gases emissions trends in heating and cooling,
including in district heating and cooling;

(b) Interlinkages between measures taken;

(c) Changes in energy efficiency and greenhouse gas emissions in the heating and
cooling;

(d) Existing and planned energy efficiency policies and measures and greenhouse gas

reduction policies and measures at national and EU level, and

(e) Measures Member States provided in their comprehensive assessments pursuant to
Article 23(1) of this Directive and notified in accordance with Article 17 (1) of
Regulation (EU) 2018/1999.

The Commission may propose, if appropriate, measures to ensure the achievement of the
Union's climate energy targets.

| ¥ 2012/27/EU

36. Member States shall submit to the Commission before 30 April each year statistics on
national electricity and heat production from high and low efficiency cogeneration, in
accordance with the methodology shown in Annex II3, in relation to total heat and electricity
production. They shall also submit annual statistics on cogeneration heat and electricity

capacities and fuels for cogeneration, and on district heating and cooling production and
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capacities, in relation to total heat and electricity production and capacities. Member States
shall submit statistics on primary energy savings achieved by application of cogeneration in
accordance with the methodology shown in Annex IIIH.

| ¥ 2012/27/EU (adapted)

WV 2018/2002 Art. 1.15(b)
(adapted)

4482, By 1 January 2021, the Commission shall carry out an assessment of the potential for
energy efficiency in conversion, transformation, transmission, transportation and storage of
energy, and shall submit a report to the European Parliament and to the Council. That report
shall, if appropriate, be accompanied by legislative proposals.

544. > Subject to any changes to the retail market pr0V1510ns of Dlrectlve 2009/73/EC <X|
Bby 31 December 2021, the Commlssmn- shall anless-ehangesto-therets aHme arketprovisiont

b%?e%é carry out an assessment, and submrt a report to the European Parhament and
to the Council, on the provisions related to metering, billing and consumer information for
natural gas, with the aim of aligning them, where appropriate, with the relevant provisions for
electricity in Directive (EU) 2019/944280942/E€, in order to strengthen consumer protection
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and enable final customers to receive more frequent, clear and up-to-date information about
their natural gas consumption and to regulate their energy use. As soon as possible after
submission of that report, the Commission shall, X> where <XI # appropriate, adopt
legislative proposals.

| ¥ 2018/2002 Art. 1.2 (adapted)

64. By 31 October 2022, the Commission shall assess whether the Union has achieved its
2020 headline targets on energy efficiency.

W 2018/2002 Art. 1.15(b)
= new

7+5. By 28 February 2824 = 2027 <=, and every five years thereafter, the Commission shall
evaluate this Directive and submit a report to the European Parliament and to the Council.

That evaluation shall include:

(ab)

an assessment of the general effectiveness of this Directive and the need to adjust
further the Union's energy efﬁc1ency pohcy in accordance with the ob_]cctlves of the

the 11ght of economic and 1nnovat10n developments;

(b)

(©)

(d)

(e)

I new

the Union's 2030 headline targets on energy efficiency set out in Article 4(1) with a
view to revising those that targets upwards in the event of substantial cost reductions
resulting from economic or technological developments, or where needed to meet the
Union's decarbonisation targets for 2040 or 2050, or its international commitments
for decarbonisation;

if Member States shall continue to achieve new annual savings in accordance with
point (c) of the first subparagraph of Article 8 for the ten-year periods after 2030;

if Member States shall continue to ensure that at least 3% of the total floor area of
heated and/or cooled buildings owned by public bodies is renovated each year in
accordance with paragraph 1 of Article 6 with a view to revising the renovation rate
in that Article;

if Member States shall continue to achieve a share of energy savings among
vulnerable customers, people affected by energy poverty, and, where applicable,

126
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people living in social housing, in accordance with paragraph 3 of Article 8 for the
ten-year periods after 2030;

63 if Member States shall continue to achieve a reduction of final energy consumption
in accordance with Article 5(1).

| ¥ 2018/2002 Art. 1.15(b)

That report shall be accompanied, where appropriate, by proposals for further measures.

W 2012/27/EU (adapted)
= new

Article 34

Committee procedure

1. The Commission shall be assisted by a committee. That committee shall be a committee
within the meaning of Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 4 of Regulation (EU) No 182/2011 shall
apply.

Article 35

Transposition

1. Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with thisDBireetie DO Articles [...] and Annexes [...] <XI [articles and
annexes which have been amended in substance by comparison with the repealed Directive]
by 2 [...] € 5Fune2044.

They shall forthwith > immediately <XI communicate te—the-Cemmissien the text of those
previsiens X measures to the Commission <XI.

134

EN



When Member States adopt those [X> measures <X] presdsions, they shall contain a reference
to this Directive or be accompanied by such a reference on the occasion of their official
publication. > They shall also include a statement that references in existing laws,
regulations and administrative provisions to the Directive repealed by this Directive shall be
construed as references to this Directive. <XI Member States shall determine how such
reference is to be made X> and how that statement is to be formulated <XI.

2. Member States shall communicate to the Commission the text of the main provisions of
national law which they adopt in the field covered by this Directive.

Article 36

Amendments-and Rrepeals

£Directive 2006832/EC [X> 2012/27/EU, as amended by the acts listed in Annex XV, Part
A, X1 is repealed X> with effect <] from = [.. ]<2:' [the day after the date in the ﬁrst
subparagraph of Article 35(1)] 53us ; At
LHlandPVtherete, without prejudice to the obhgatlons of the Member States relatlng to the
dme-mit O time-limits <] for #s DO the <ZI transposmon into national law IZ> of the
Dlrectlves set out in Annex XV, Part B <Z| : :

References to X> the repealed <XI Directives 2696 2 +EC shall be construed
as references to this Directive and shall be read in accordance with the correlation table set
eut in Annex XVIEL.

127 OIT 152 19 £
=
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Article 37

Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in
the Official Journal of the European Union.

X> Articles [...] and Annexes [...] [articles and annexes which are unchanged by comparison
with the repealed Directive] shall apply from [...] [the day after the date in the first
subparagraph of Article 35(1)]. <Xl

Article 3836
Addressees
This Directive is addressed to the Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President
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