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No. Cion doc.:
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Subject:

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL on enhancing police cooperation in relation to the
prevention, detection and investigation of migrant smuggling and trafficking
in human beings, and on enhancing Europol’s support to preventing and
combating such crimes and amending Regulation (EU) 2016/794

- 4-column table

Delegations will find in the Annex a four-column table concerning the above legislative proposal, which

contains:

- the Commission proposal of 28 November 2023,

- the mandate adopted by the European Parliament on 18 June 2025, and

- the mandate approved by the Permanent Representative Committee on 19 June 2024.
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ANNEX

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
enhancing police cooperation in relation to the prevention, detection and investigation of migrant
smuggling and trafficking in human beings, and on enhancing Europol’s support to preventing and

combating such crimes and amending Regulation (EU) 2016/794

2023/0438(COD)
[Version for Trilogue on June 23, 2025]
18-06-2025 at 17h24

ST 11351/24

Commission Proposal EP Mandate Draft Agreement
Council Mandate
Formula
1 2023/0438 (COD) 2023/0438 (COD) 2023/0438 (COD)
Document Stage
2 Proposal for a Proposal for a Proposal for a
Document Type
REGULATION OF THE REGULATION OF THE REGULATION OF THE
3 EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT EUROPEAN PARLIAMENT
AND OF THE COUNCIL AND OF THE COUNCIL AND OF THE COUNCIL
Document Purpose
on enhancing police cooperation in | oramending Regulation (EU) on-enhanecingpolice-cooperationin
relation to the prevention, 2016/794 as regards the relation-to-the-prevention;
4 detection and investigation of strengthening of Europol’s detectionand-inrvestigationof
migrant smuggling and trafficking | support and enhancing police amending Regulation (EU)
in human beings, and on cooperation-inrelationto-the 2016/794, as regards the
enhancing Europol’s support to prevertion—detectiontd strengthening of Europol’s
10613/25 2
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Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement

preventing and combating such
crimes and amending Regulation
(EU) 2016/794

%%#lgaﬁen—ef or preventin

and combating migrant smuggling
and trafficking in human beings;

Council Mandate

support to preventing and
combating migrant smuggling and
trafficking in human beings;-and

COUNCIL OF THE EUROPEAN
UNION,

COUNCIL OF THE EUROPEAN
UNION,

‘ &3 1 . g POTSSUpE
PPore 7‘ 78 preve g COmE g5ue
” gg jation(ELL (U} 2646/794 gheg
2016/794
Formula
THE EUROPEAN THE EUROPEAN THE EUROPEAN
5 PARLIAMENT AND THE PARLIAMENT AND THE PARLIAMENT AND THE

COUNCIL OF THE EUROPEAN
UNION,

Citation

1

Having regard to the Treaty on the
Functioning of the European

Having regard to the Treaty on the
Functioning of the European

Having regard to the Treaty on the
Functioning of the European

6 Union, and in particular Article Union, and in particular Article Union, and in particular Article
85(1), Article 87(2), and Article 85(1), Article 87(2), and Article 85(1), Article 87(2), and Article
88(2) thereof, 88(2) thereof, 88(2) thereof,
Citation 2
7 Having regard to the proposal Having regard to the proposal Having regard to the proposal
from the European Commission, from the European Commission, from the European Commission,
Citation 3
After transmission of the draft After transmission of the draft After transmission of the draft
8 legislative act to the national legislative act to the national legislative act to the national
parliaments, parliaments, parliaments,
Citation 4
10613/25 3
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ST 11351/24

Commission Proposal EP Mandate Draft Agreement
Council Mandate

9 Acting in accordance with the Acting in accordance with the Acting in accordance with the

ordinary legislative procedure, ordinary legislative procedure, ordinary legislative procedure,

Formula

10 Whereas: Whereas: Whereas:

Recital 1
)] The European Union (D) The European Union (D) The European Union
Agency for Law Enforcement Agency for Law Enforcement Agency for Law Enforcement
Cooperation (Europol) was Cooperation (Europol) was Cooperation (Europol) was
established by Regulation (EU) established by Regulation (EU) established by Regulation (EU)
2016/794 of the European 2016/794 of the European 2016/794 of the European
Parliament and of the Council' to | Parliament and of the Council' to | Parliament and of the Council.'+e
support and strengthen action by support and strengthen action by suppeort-and-strengthenaction-by
the competent authorities of the the competent authorities of the the-competentautherities-of the
Member States and their mutual Member States and their mutual Member-States-and-theirmutual
cooperation in preventing and cooperation in preventing and cooperationin-preventinand
combating serious crime affecting | combating serious crime affecting | eombatingseriots-erime-affeeting
two or more Member States, two or more Member States, two-or-mere-Member-States;

11 terrorism and forms of crime terrorism and forms of crime terrorism-and-forms-of-erime
which affect a common interest which affect a common interest which-affect-a-commen-interest
covered by a Union policy. covered by a Union policy. covered-by-aUnitonpeliey-

1. Regulation (EU) 2016/794 of the 1. Regulation (EU) 2016/794 of the 1. Regulation (EU) 2016/794 of the

European Parliament and of the Council of | European Parliament and of the Council of | European Parliament and of the Council of

11 May 2016 on the European Union 11 May 2016 on the European Union 11 May 2016 on the

Agency for Law Enforcement Cooperation | Agency for Law Enforcement Cooperation | European Union Agency for Law

(Europol) and replacing and repealing (Europol) and replacing and repealing Enforcement Cooperation (Europol) and

Council Decisions 2009/371/JHA, Council Decisions 2009/371/JHA, replacing and

2009/934/JHA, 2009/935/JHA, 2009/934/JHA, 2009/935/JHA, repealing Council Decisions

2009/936/JHA and 2009/968/JHA (OJ L 2009/936/JHA and 2009/968/JHA (OJ L 2009/371/JHA, 2009/934/JHA,

13524.5.2016, p. 53, ELIL: 13524.5.2016, p. 53, ELIL: 2009/935/JHA, 2009/936/JHA and

http://data.europa.eu/eli/reg/2016/794/0j. http://data.europa.eu/eli/reg/2016/794/0j.
10613/25 4
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Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

2009/968/JHA (OJ L 135 24.5.2016, p.
53, ELI:
http://data.europa.eu/eli/reg/2016/794/0j.

Recital 1a

11a

(1a)  Europol’s core tasks is to
support and strengthen actions
by the competent authorities of
the Member States and their
mutual cooperation in
preventing and combating
serious crime affecting two or
more Member States, terrorism
and forms of crime which affect
a common interest covered by a
Union policy, to act as the
principal Union criminal
information hub, to deliver agile
operational support by being at
the forefront of law enforcement
innovation and research and
providing European policing
solutions. Europol — with its core
tasks of information-sharing,
analysis and operational support
— provides genuine added value
for the security of the European
Union.

Recital 2

12

2) Migrant smuggling is a
criminal activity that disrespects

2) Migrant smuggling is a
criminal activity that disrespects

2) Migrant smuggling is a
criminal activity that disrespects

10613/25
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Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement

human life and dignity of people

in the pursuit of profit,
undermining the fundamental
rights of the people concerned as
well as the migration management
objectives of the Union. The
European Council, in its
conclusions of 9 February 2023,
reaffirmed the importance of the
fight against smugglers and
affirmed the willingness to step up
its action to prevent irregular
departures and loss of life, also by
intensifying cooperation with
countries of origin and transit. To
this effect, it is also important to
strengthen the response of law
enforcement to migrant smuggling
and trafficking in human beings by
reinforcing the capabilities of
Europol, and in particular its
Union centre of specialised
expertise for combating migrant
smuggling and trafficking in
human beings.

human life and dignity of people
in the pursuit of profit,
undermining the fundamental
rights of the people concerned as
well as the migration management
objectives of the Union. The
European Council, in its
conclusions of 9 February 2023,
reaffirmed the importance of the
fight against smugglers and
affirmed the willingness to step up
its action to prevent irregular
departures and loss of life, also by
intensifying cooperation with
countries of origin and transit.
Trafficking in human beings is a
serious crime, often committed
within the framework of
organised crime, is a 2ross
violation of fundamental rights,
and is explicitly prohibited by the
Charter of Fundamental Rights
of the European Union (the
‘Charter’). Preventing and
combating trafficking in human
beings, and supporting the
victims of trafficking, regardless
of their country of origin,
remains a priority for the Union
and the Member States. To this
effect, it is also important to
strengthen the response of law

Council Mandate

human life and dignity of people
in the pursuit of profit,
undermining the fundamental
rights of the people concerned as
well as the migration management
objectives of the Union. The
European Council, in its
conclusions of 9 February 2023,
reaffirmed the importance of the
fight against smugglers and
affirmed the willingness to step up
its action to prevent irregular
departures and loss of life, also by
intensifying cooperation with
countries of origin and transit. To
this effect, it is also important to
strengthen the response of law
enforcement to migrant smuggling
and trafficking in human beings by
reinforcing the overall capabilities
of Europol;-and-in-partienlarits

i I rafficl ETIE
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Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

enforcement to migrant smuggling
and trafficking in human beings by
reinforcing the capabilities of
Europol, and in particular its
Union centre of specialised
expertise for combating migrant
smuggling and trafficking in
human beings.

Recital 2a

12a

(2a)  To prevent, detect and
investigate cross-border serious
organised crime and terrorism,
coordination and concerted
action is necessary. The role of
Europol in supporting Member
States’ criminal intelligence
exchange activities and
investigations has evolved
significantly through the
development of innovative
concepts targeting criminal
actors constituting a high threat.
This support and cooperation
become more and more complex
and requires specific expertise
and resources that both Member
States and Europol need to
invest in. The use of operational
task forces enables Member
States, with the support of
Europol, to conduct joint,

10613/25
ANNEX

JAL1

EN



Commission Proposal EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

coordinated and prioritised
criminal intelligence exchange
activities - which entails
exchanging criminal intelligence,
the discovery of links, the
conducting of analysis - and
investigations notably on
criminal networks and groups as
well as individual criminal
actors who constitute a high risk
for security. When supporting
this flexible, operational and
temporary cooperation Europol
should be able to make available
its analytical, operational,
technical, forensic and financial
support to the participating
Member States.

Recital 2b

12b

(2b)  Operational task forces
constitute a flexible concept for
cooperation to support Member
States’ criminal intelligence
exchange activities and
investigations targeting
individuals and networks and
groups that constitute the
highest serious and organized
crime threat and therefore
should be embedded as far as
possible with EMPACT.

10613/25
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Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

Criminal intelligence exchange
activities carried out in an
operational task force can be
accompanied by the opening of
criminal investigations in one or
more Member States that may
as a complementary approach
benefit from setting up a joint
investigation team in order to
produce criminal evidence. In
accordance with article 5 (5) of
Regulation (EU) 2016/794,
Europol may propose the to the
Member States concerned to set
up a joint investigation team.

Recital 3

3) A “European Migrant
Smuggling Centre” was created in
2016 by the Management Board of
Europol in accordance with Article
11(1), point (s), of Regulation
(EU) 2016/794 as such a Union
centre of specialised expertise. It

3) A “European Migrant
Smuggling Centre” was created in
2016 by the Management Board of
Europol in accordance with Article
11(1), point (s), of Regulation
(EU) 2016/794 as such a Union
centre of specialised expertise. It

deleted

13 has continuously evolved since its | has continuously evolved since its
inception and has expanded its inception and has expanded its
range of activities in order to range of activities in order to
provide the best support to the provide the best support to the
Member States as a dynamic Member States as a dynamic
platform for operational platform for operational
cooperation, the exchange of cooperation, the exchange of
information, and coordination information, and coordination
10613/25 9
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Commission Proposal

EP Mandate

ST 11351/24
Draft Agreement

between the Member States and

partners engaged in the fight
against migrant smuggling and the
trafficking in human beings. The
increases in irregular arrivals in
the Union and in unauthorised
movements within the Union, the
rapid adaptability of criminal
organised groups, the development
of new modi operandi and
sophisticated methods urgently
require a significant reinforcement
of the role of Europol’s Union
centre of specialised expertise for
combating migrant smuggling and
trafficking in human beings by
establishing it as a permanent
structure within Europol and by
strengthening the level of its
engagement in supporting the
Member States in the prevention
and combating of migrant
smuggling and trafficking in
human beings. Its name should be
“European Centre Against Migrant
Smuggling”.

between the Member States and

partners engaged in the fight
against migrant smuggling and the
trafficking in human beings. The
inereases-inincrease in the
criminal activities of migrant
smugglers and human traffickers,

involved in the facilitation of
irregular arrivals i#the-Urion-and
ininto and unauthorised
movements within the Union, the
rapid adaptability of criminal
organised groups, and the
development of new modi
operandi and sophisticated
methods urgently require a
significant reinforcement of the
role of Europol’s Union centre of
specialised expertise for
combating migrant smuggling and
trafficking in human beings by
establishing it as a permanent
structure within Europol and by
strengthening the level of its
engagement in supporting the
Member States in the prevention
and combating of migrant
smuggling and trafficking in
human beings. Its name should be
“European Centre Against Migrant
Smuggling”.

Council Mandate

Recital 4
10613/25 10
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Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

(4) The European Centre
Against Migrant Smuggling
should provide strategic,
operational and technical support
to Member States to prevent and
combat migrant smuggling and
trafficking in human beings. As
part of its strategic tasks, it should
provide a framework for the
implementation of strategic and
operational priorities of the Union
by monitoring trends in migrant
smuggling and trafficking in
human beings. To that end it
should provide annual reports,
strategic analyses, threat

@) The European Centre
Against Migrant Smuggling
should provide strategic, cross-
disciplinary, operational and
technical support to Member
States to prevent and combat
migrant smuggling and trafficking
in human beings. As part of its
strategic tasks, it should provide a
framework for the implementation
of strategic and operational
priorities of the Union by
monitoring trends and
developments in migrant
smuggling and trafficking in
human beings, taking into

deleted

4 assessments and situational account existing data from other
updates on migratory routes and relevant EU agencies such as the
modi operandi, including European Border and Coast
indications that private parties may | Guard Agency, Eurojust, or the
be used for migrant smuggling and | European Union Agency for
trafficking in human beings. In the | Asylum. To that end it should
context of fulfilling its strategic provide an annual #eportsreport
and operational tasks, the on_key priorities and actions,
European Centre Against Migrant | strategic analyses, threat
Smuggling should cooperate with | assessments and situational
the European External Action updates on migratory routes and
Service and Common Security and | modi operandi, including
Defense Policy missions and indications that private parties may
operations, where appropriate and | be used for migrant smuggling and
relevant, in line with their trafficking in human beings. f#the
respective mandates and s e e
10613/25 11
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Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement

competences, as well as in
accordance with Europol’s
mandate.

and-operationai-tasksDue to its

work in preventing and
combating trafficking in human
beings, the European Centre
Against Migrant Smuggling
should eooperatealso support the
identification of victims of
trafficking or other vulnerable
individuals, ensuring the
necessary cooperation with the

mandateEU anti-trafficking
coordinator referred to in Article
20 of Directive 2011/36/EU.

Council Mandate

Recital 5

(5) In order to strengthen
inter-agency cooperation on
migrant smuggling and trafficking
in human beings, the European

deleted

deleted

15 Centre Against Migrant
Smuggling should provide a
means to enhance cooperation and
coordination between Europol and
other Union agencies, notably with
10613/25 12
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Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

Eurojust and the European Border
and Coast Guard Agency, in line
with their respective legal
frameworks, including through
working arrangements between the
Union agencies.

Recital 5a

15a

(5a)  Confirming the role and
functions of the Management
Board, in particular by deciding,
taking into consideration both
business and financial
requirements, upon the
establishment of Europol's
internal structures, including
Union centres of specialised
expertise as referred to in point
(1) of Article 4(1), upon a
proposal of the Executive
Director.

Recital 6

(6) In order to support its
strategic analysis in the prevention
and combating of migrant
smuggling and trafficking in

deleted

deleted

16 human beings, the European
Centre Against Migrant
Smuggling should, for strategic
tasks, be supported by a
cooperation framework composed
10613/25 13
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Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement

of Europol staff and involve
representatives of the
Commission, Member States’
specialised services, the European
Union Agency for Criminal Justice
Cooperation (Eurojust) and the
European Border and Coast Guard
Agency. The European Centre
Against Migrant Smuggling
should hold a meeting of the
entities represented in the centre at
least twice a year to ensure
effective steer and coordination at
Union level. To enable that centre
to fulfil its tasks, other relevant
internal structures of Europol
should provide it with all
necessary support. In order to
maximise the effectiveness of the
European Centre Against Migrant
Smuggling, Europol should be
able to invite, in particular, the
main actors of the European
Multidisciplinary Platform Against
Criminal Threats (‘EMPACT”) as
well as other relevant Union
bodies or agencies when needed.

Council Mandate

Recital 7

(7) As part of the operational

(7 As part of the operational

17 and technical support to Member | and technical support to Member deleted
States, the European Centre States, the European Centre
10613/25 14
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Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement
Council Mandate

Against Migrant Smuggling
should ensure coordination of
investigative and operational
actions of the Member States,
including through supporting
Member States’ cross-border
information exchange, operations
and investigations, in particular in
the framework of EMPACT,
including by providing
operational, technical, forensic and
financial support. Furthermore,
Europol should provide support to
Member States in identifying cases
of migrant smuggling and
trafficking in human beings where
investigations would need to be
initiated, where needed in liaison
with Eurojust, in cases that require
setting up of operational task
forces or Europol deployments for
operational support, and cases that
may require cooperation with third
countries, including by exchanging
personal data.

Against Migrant Smuggling
should ensure coordination and
implementation of investigative
and operational actions-ef#e
Member-States, including-#rongh
supporting Member States’ cross-
border_cooperation, information
exchange, operations and
investigations, in particular in the
framework of EMPACT-neluding
E e ational

R SUEY S—
support. Furthermore, Europol
should provide support to Member
States in identifying eases-of
migrant smuggling and trafficking
in human beings_activities where
investigations would need to be
initiated, where needed in liaison
with Eurojust, in-ecases-that

.2 . &Pyt
: ; % por l

requireand including where this
requires cooperation_or the
exchange of personal data with

third countries, ireldineby

exchergingpersoneal-datawhere
necessary.
Recital 7a
10613/25 15
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Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

17a

(7a)  The threats posed by
serious and organised crime,
including activities of criminal
networks engaged in migrant
smuggling and trafficking in
human beings, as well as related
crimes and enabling factors,
demand a coordinated, coherent,
multi-disciplinary and multi-
agency response. The European
Multidisciplinary Platform
Against Criminal Threats
(‘EMPACT”) brings together a
wide range of competent
authorities in a partnership
approach and constitutes both
the framework for a coordinated
response against organised and
serious international crime and
a catalyst to operationalise the
Union security policies and
strategies. To increase the Union
response to prevent and combat
serious and organised crime,
including migrant smuggling
and the trafficking in human
beings, Europol and all relevant
competent authorities under this
Regulation should increase their
connection within EMPACT and
the operational support to the
activities developed by that

10613/25
ANNEX
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Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

platform. To that end, Europol
should be able to reinforce its
strategic, operational and
financial support to operational
activities implemented within
EMPACT, including by
involving the core actors of
EMPACT whenever relevant.
Member States’ competent
authorities involved in the
implementation of operational
activities within EMPACT
should provide Europol with all
relevant information.

Recital 7a

17b

(7a) For the purpose of
strengthening operational and
technical support to preventing
and combating migrant
smuggling and trafficking in
human beings, the European
Centre Against Migrant
Smuggling should involve
representatives from the Member
States' national structures or
mechanisms to prevent and
combat migrant smuggling and
trafficking in human beings,
Eurojust and the European
Border and Coast Guard Agency
to ensure an effective, timely and

10613/25
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Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

systematic coordination and

exchange of information on
countering migrant smuggling
and trafficking in human beings
at Union level, ensuring a
stronger inter-agency cooperation

within their respective
competences and with Member
States. Permanent representatives
from Eurojust and the European

Border and Coast Guard Agency
should be nominated for this
purpose. Europol should ensure

that the European Centre Against
Migrant Smuggling has adequate
resources to fulfil its duties and
that other relevant internal
structures of Europol provide it
with all necessary support.

Recital 7b

17¢

(7b)  Active engagement of the
Member States and sharing of
information with Europol is key
to ensuring a comprehensive and
coordinated Union approach to
countering migrant smuggling.
Due to the nature of migrant
smuggling and trafficking in
human beings and the modus
operandi of criminal networks,
it is often difficult to determine

10613/25
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Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement

Council Mandate

whether an isolated incident of
migrant smuggling or
trafficking in human beings
relates to a wider organised
crime scheme. Member States’
competent authorities should
provide Europol with
information held by its
competent authorities relating to
the criminal offences of migrant
smuggling and trafficking in
human beings to enable the
Agency to fulfil its objectives as
hub for law enforcement
information exchange in the
Union, to establish possible links
between isolated incident of
migrant smuggling or
trafficking in human beings, and
to detect the criminal networks
that are responsible for these
serious crimes.

Recital 7b
(7b) In order to maximise the
effectiveness of the European
Centre against Migrant
17d Smuggling, Europol should be

able to invite the Commission and
the main actors of the European
Multidisciplinary Platform
Against Criminal Threats

10613/25 19
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Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

(EMPACT), as well as other
relevant Union bodies or
Agencies, such as the European
Union Agency for Asylum, to
assist in the activities carried out
by the European Centre against
Migrant Smuggling, where the
actions required fall within their
mandates and when it provides
added value. Furthermore, the
European Centre against Migrant
Smuggling should also be able to
cooperate with Immigration
Liaison Officers deployed in third
countries and, where strictly
necessary and proportionate, with
the European External Action
Service and the Common Security
and Defence Policy missions, in
line with their respective
mandates and always in
accordance with Europol's
mandate.

Recital 7c
(7¢c)  Europol should provide
Member States’ competent
authorities with non-personal
17¢ data (such as relevant crime

area, modus operandi, Member
States’ competent authorities
involved) regarding Operational

10613/25 20
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Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

Task Forces and facilitate the
communication flow between
Member States leading
Operational Task Forces and
those leading EMPACT
operational actions.

Recital 7c

17f

(7¢c) To ensure that the tasks
and governance of the European
Centre Against Migrant
Smuggling are sufficiently clear,
the Management Board should be
empowered, based upon a
proposal from the Executive
Director, to adopt implementing
rules, including in relation to the
specific types of operational and
strategic tasks to be carried out
and on the arrangements for
participation of the
representatives and invited
participants. This participation
should in any case be in
accordance with their own legal

frameworks.

Recital 7d

17g

(7d) The collection and
further processing of personal
data, in the context of the
prevention, detection and

10613/25
ANNEX

JAL1

21
EN



Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement

investigation of migrant
smuggling and trafficking in
human beings, should be carried
out by Europol in accordance
with the rules laid down in
Regulations 2016/794 and
2018/1725 and in compliance
with the applicable Union data
protection standards, including
the purpose limitation principle
and the principles of necessity

and proportionality.

Council Mandate

Recital 8

®) The transfer of personal
data by Europol to third countries
may, in the absence of an
adequacy decision or of adequate
or appropriate data protection
safeguards, be carried out in
accordance with Article 25(5) of
Regulation (EU) 2016/794. In
particular, cases of migrant

() Nevertheless, by way of
derogation and in duly justified
cases, the transfer of personal data
by Europol to third countries may,
in the absence of an adequacy
decision or of adequate or
appropriate data protection
safeguards, be carried out in
accordance with Article 25(5) of

deleted

= smuggling identified by the Regulation (EU) 2016/794.4#
European Centre Against Migrant | particilar—cases-of misrant
Smuggling that require sinngelingidentified-by-the
cooperation with third countries Lo peaCenpe bt e
could require transfers of personal | Swueelinethatrequire
data in individual cases for the Eo e e e e
purpose of prevention, coprlebpe e e o Dol
investigation, detection or derteintndividuad-casesfor-tie
10613/25 22
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ST 11351/24

technical support to preventing
and combating migrant smuggling
and trafficking in human beings,
the European Centre Against
Migrant Smuggling should, for
operational tasks, involve liaison
officers from the Member States,
Eurojust and the European Border
and Coast Guard Agency to ensure
an effective, timely and systematic
coordination and exchange of

technieal- support to preventing
and combating migrant smuggling
and trafficking in human beings,
the Huropean-Centre-Against
Migrant-SmugelingEuropol

should,fer-eperational-tasks;
mvelve invite liaison officers

from-the-Member-States:

Eurojust and the European Border
and Coast Guard Agency to ensure
an effective, timely and systematic

Commission Proposal EP Mandate Draft Agreement

Council Mandate

prosecution of criminal offences, T T

or execution of criminal sanctions. | prosecution-of-eriminal-offences,

S tions.
Recital 9
9) For the purpose of 9) For the purpose of
strengthening operational and deleted strengthening operational-and

19 information on countering migrant coordination and exchange of
smuggling and trafficking in information en-eeuntering misrant
human beings at Union level, smueehneand-tratfickinein
ensuring a stronger inter-agency human-beings-at Unienlevel
cooperation within their respective ensuring a stronger inter-agency
competences and with Member cooperation within their respective
States. Other relevant internal competences-and-with- Member
structures of Europol should also States.-Otherrelevantinternal
provide all necessary support. struetures-of Europoelshould-alse
Liaison officers from Eurojust and provide-all-necessary-support:
the European Border and Coast Liaison-officersfrom Eurojust-and
Guard Agency liaison officers the EuropeanBorderand-Coast
should be posted as permanent Guard-Ageney liaison-officers
representatives to Europol for this should-be-posted-as-permanent
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purpose. Europol should be able to

authorities in a partnership
approach and constitutes both the
framework for a coordinated
response against organised and
serious international crime and a
catalyst to operationalise the
Union security policies and
strategies. To increase a

authorities in a partnership
approach and constitutes both the
framework for a coordinated
response against organised and
serious international crime and a
catalyst to operationalise the
Union security policies and
strategies. To increase a

involve other relevant Union purpese—Europel-should-be-able-to

bodies or agencies to draw on the invelve-otherrelevant Union

expertise falling within their bodies-orasenctesto-draw-on-the

competencies where relevant. expertise-falling-within-their

competenetes-whererelevant:

Recital 10

(10)  EMPACT brings together | (10)  EMPACT brings together

a wide range of competent a wide range of competent deleted

20 multidisciplinary, holistic, and multidisciplinary, holistic, and
consistent response to prevent and | consistent response to prevent and
combat migrant smuggling and the | combat migrant smuggling and the
trafficking in human beings, as trafficking in human beings, as
well as related crimes and well as related crimes and
enabling factors, Europol and all enabling factors, Europol and all
key stakeholders should increase key stakeholders should increase
their connections within EMPACT | their connections within EMPACT
and the operational support to the | and the operational support to the
activities developed by that activities developed by that
platform. platform.
Recital 11
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(11)  To ensure the appropriate | (11)  To ensure the appropriate
involvement of judicial authorities | involvement of judicial authorities deleted
in criminal investigations for in criminal investigations for
offences relating to migrant offences relating to migrant
smuggling and trafficking in smuggling and trafficking in
human beings, the need to human beings, the need to

21 strengthen the mandate of Eurojust | strengthen the mandate of Eurojust
in relation to migrant smuggling in relation to migrant smuggling
and in relation to the amendments | and in relation to the amendments
in the Europol mandate should be | in the Europol mandate should be
evaluated as part of the evaluation | evaluated as part of the evaluation
in accordance with Article 69 (1) in accordance with Article 69 (1)
Regulation (EU) 2018/1727. Regulation (EU) 2018/1727.

Recital 12

(12)  Europol should be the (12)  Europol should be the (12)  Europol should be the
Union criminal information hub Union criminal information hub Union criminal information hub
and act as a service provider, in and act as a service provider, in and act as a service provider, in
particular by providing a secure particular by providing a secure particular by providing a secure
network for the exchange of data, | network for the exchange of data, | network for the exchange of data,
such as the secure information such as the secure information such as the secure information
exchange network application exchange network application exchange network application
(SIENA), aimed at facilitating the | (SIENA), aimed at facilitating the | (SIENA), aimed at facilitating the

22 exchange of information between | exchange of information between | exchange of information between
Member States, Europol, other Member States, Europol, other Member States, Europol, other
Union bodies, third countries and | Union bodies, third countries and | Union bodies, third countries and
international organisations. international organisations. international organisations.
SIENA should enable swift, secure | SIENA should enable swift, secure | SIENA should enable swift, secure
and user-friendly communication | and user-friendly communication | and user-friendly communication
and exchange of operational and and exchange of operational and and exchange of operational and
strategic crime-related information | strategic crime-related information | strategic crime-related information
and intelligence and have a strong | and intelligence and have a strong | and intelligence-and-have-astrong
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focus on interoperability with

Council Mandate

focus on interoperability with focws-on-trteroperabiityveith

other systems at Europol and other | other systems at Europol and other | ethersystems-atEuropelandother

cooperating states and cooperating states and cooperating states-and

organisations. organisations. organisations , including in the
context of EMPACT. Usage of
SIENA at basic protection level
(BPL) is to be regarded as an
acceptable standard.

Recital 12a

22a

(12a) Effective law
enforcement information
sharing includes biometric data
(e.g., fingerprints, facial images)
as defined in Article 3 (13) of
Directive (EU) 2016/680. The
effective use of biometric data is
key to closing the gaps and blind
spots that terrorists and other
criminals seek to exploit by
hiding behind false or multiple
identities. Europol’s legal
framework already allows the
Agency to process biometric
data for operational purposes
and for preventing or combating
crime that falls within its
objectives as mentioned under
Article 30 (2) of Regulation (EU)
2016/794. However, as
highlighted by the European
Court of Auditors’ special

10613/25
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report in 2021 on Europol’s
support to fight migrant
smuggling, there is a need to
enable Europol to use biometric
data effectively. Europol should
therefore be enabled to process
biometric data in order to be
able to effectively and efficiently
support Member States.

Recital 13

(13)  Active engagement of the
Member States and sharing of
information with Europol is key to
ensuring a comprehensive and
coordinated Union approach to
countering migrant smuggling.
With a view to strengthening
Member States’ capacities,
Member States should designate
specialised services for countering

(13)  Active engagement of the
Member States and sharing of
information with Europol is key to
ensuring a comprehensive and
coordinated Union approach to
countering migrant smuggling.
Mt temdr e etheninc For
the purposes of the work of the
European Centre against Migrant
Smuggling, and in particular, to

(13)  The active-engagement

involvment of the Member States
and the sharing of information
with Europol-iskey-te-ensuring
are essential to provide a
comprehensive and coordinated
Unien EU approach to

counteringthe fight against
migrant smugghng %%h—a—wew%e

23 migrant smuggling, ensuring that | allow the Centre to support the eapaeitiesTo this end, Member
they are adequately resourced to Member States—capacities by States-should-designate-speeialised
prevent and combat migrant coordinating and implementing are encouraged to set up central
smuggling and can share investigative and operational services-for-eountering
information on criminal actions, Member States should specialized in the fight against
investigations with Europol desienate-specialisedservicesfor | migrant smuggling,-ensuringthat
efficiently and effectively. In order | eownterinemicrantsmneeline they-are-adequatelyresourced
to harmonise the sharing of ensuring-that-they-are-adeguately | providing that these services
information between the Member | resounreedseek to establish or have sufficient resources to
States and Europol on migrant strengthen dedicated structures or | prevent and combat migrant
smuggling, Member States should | mechanisms within their smuggling and can share
10613/25 27
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Commission Proposal

ensure that their designated
services for countering migrant
smuggling are directly connected
to SIENA to facilitate the sharing
of information. This is in line with
Directive (EU) 2023/977 of the
European Parliament and of the
Council of 10 May 2023 on the
exchange of information between
the law enforcement authorities of
Member States and repealing
Council Framework Decision
2006/960/JHA. Member States’
immigration liaison officers posted
in third countries should also share
information with Europol; for this
purpose, they should also be
connected to SIENA in order to
ensure that they can carry out the
sharing of information referred to
in paragraph 1 in an efficient and
effective manner.

EP Mandate

competent authorities to prevent
and combat migrant smuggling
and eeslremeinlom i o
effectivelytrafficking in human
beings. In order to harmonise the
sharing of information between the
Member States and Europol on
migrant smuggling, Member
States should aim to ensure that
i desi T 4
eounnterineall relevant
information for preventing and
combating migrant smuggling a+e
ettt o cland
trafficking in human beings,
including verified information
transmitted by Immigration
Liaison Officers deployed in third
countries that falls within the
scope of Europol’s legal
framework, is shared with
Europol and other Member States
in a timely and effective manner,
using the Secure Information
Exchange Network Application
(SIENA). This is in line with
Directive (EU) 2023/977 of the
European Parliament and of the
Council of 10 May 2023 on the

ST 11351/24

Council Mandate

information on criminal
investigations with Europol

efficiently-and-effeetively. Jn-order
| o the shati ;

Draft Agreement
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exchange of information between
the law enforcement authorities of
Member States and repealing
Council Framework Decision

Council Mandate

2006/960/JHA .- Member-States-

o o Licei oo l

o i s shomld ol

. e . i ’
Doppneetedo LLE Lt e o (0
e e
Recital 13a
(13a) Member States’
immigration liaison officers
posted in third countries under
the Regulation (EU) 2019/1240,
should also share information
with Europol; for this purpose,
they should- unless legal,
3 organisational or technical
a
reasons render such a
connection not feasible - also be
connected to SIENA. Member
States are free to decide on
whether they allow information
from their immigration liaison
officers to be sent to Europol.
Information originating from
10613/25 29
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immigration liaison officers

should be sent using SIENA.

Recital 14

(14)  In order to ensure efficient
sharing of information related to
migrant smuggling among
Member States and with Europol,
especially in case of large criminal
networks involving numerous
suspects, Member States should
employ the most appropriate
supporting tools provided by

(14)  In order to ensure efficient
sharing of information related to
migrant smuggling among
Member States and with Europol,
especially in case of large criminal
networks involving numerous
suspects, Member States should
employ the most appropriate
supporting tools provided by

deleted

Europol such as dedicated data Europol-sueh-as-dedicated-data
loaders. Conversely, and so as to Lol Campencbr e e
access and make the best use of all | access-and-makethe-bestwse-of et

24 information and intelligence informetion-and-intetlicence
available at Union level on the erpertlerble o Linionfevelapidhe
corresponding cases, and in full eorresponding-eases—and-infitll
respect of the appropriate data s e
protection safeguards, Member et ek e b
States and Union agencies should | States-and-Union-agencies-shoutd
systematically consult Europol sustemeaticoth-comsult-Europol
information in the course of e
ongoing investigations related to e L T Y
migrant smuggling, including by nigrantsmpselinge—includineby
using the hit/no hit tools provided | wsinethehit/no-hittoolsprovided
by Europol such as the Querying e
Europol Systems (QUEST+) Europol-SestenstOUEST+)
technical system interface. e e

Recital 14a
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(14a) Effective and efficient
exchange, comparison and
analysis of biometric data will
enhance the detection of identity
fraud and the preventing and
combating of crimes that fall
within Europol’s objectives,
including migrant smuggling and
trafficking in human beings.
Therefore, it should be ensured
that the processing of biometric
data is more clearly included as
part of Europol's tasks in
supporting the Member States.
Any processing of biometric data
should be in line with the existing
safeguards set out in Regulation
2016/794 and Regulation
2018/1725 and should be strictly
necessary and proportionate to
the objective pursued. Particular
attention should be given to the
establishment of appropriate
quality standards applicable to
the processing and storage of
biometric data. These quality
standards should be consistent
with the relevant minimum
quality standards set out under
Union law in respect of
comparable biometric data
processing to ensure an

24a
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equivalent quality level, including
notably the minimum_quality
standards established by the
Commission pursuant to Articles
8, 13 and 22 of Regulation (EU)
2024/982'1,

la. Regulation (EU) 2024/982 of the
European Parliament and of the Council
of 13 March 2024 on the automated
search and exchange of data for police
cooperation, and amending Council
Decisions 2008/615/JHA and
2008/616/JHA and Regulations (EU)
2018/1726, (EU) No 2019/817 and (EU)
2019/818 of the European Parliament
and of the Council (the Priim I1

Regulation).

Recital 14b

24b

(14b) Europol and the
competent authorities of the
Member States should be
encouraged to cooperate on
investigations on_ migrant
smuggling and trafficking in
human beings, including when
these criminal offences are
committed using the internet,
such as through social media

platforms.

Recital 14c

10613/25
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(14c) It should be clarified that
Europol staff may themselves,
under certain conditions,
implement investigative measures
that relate to data processing and
the rules for implementing such
investigative measures should be
laid out. Such measures should
24c¢ only be possible when they are
carried out in liaison and in
agreement with the competent
authorities of the Member State
concerned, are in accordance
with Regulation 2016/794 and the
national law of the Member State
concerned, and are authorised by
the Executive Director.
Recital 15

(15)  To prevent, detect and (15)  To prevent, detect and

investigate cross-border serious investigate eross—-border-seriomns deleted

organised crime and terrorism, e

coordination and concerted action | terrorismmigrant smuggling and

is necessary. In addition to the trafficking in human beings,

possibility of the Member State to | coordination and concerted action

25 set up a joint investigation team in | is necessary. f-additionto-the

accordance with Council possibitity-of-theFor this purpose,

Framework Decision of 13 June Member State-toStates may set up

2002, Member States should be a joint investigation team in

able to set up an operational task accordance with Council

force to reinforce law enforcement | Framework Decision of 13 June

cooperation with the support of 2002 —Hepb e rermliondd e
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Europol. This coordination

mechanism among Member
States’ police authorities and other
law enforcement services should,
with the support of Europol,
enable them to conduct joint,
coordinated and prioritised
criminal intelligence activities and
investigations notably on criminal
networks and groups as well as
individual criminal actors,
including persons whose criminal
activities fall within the forms of
crime for which Europol is
competent and who constitute a
high risk for security. In order to
ensure the well-functioning and
the effectiveness of that
mechanism, Member States setting
up, participating in, or supporting
an operational task force should be
able to ensure a minimum set of
requirements concerning their
active and timely involvement,
such as providing all relevant
information to Europol, and
Europol should be able to make
available its advanced analytical,
operational, technical, forensic and
financial support to those Member
States. Third countries should be

formetopeta o fonp el

eeepemt—éeﬁ including with the
support of Europol. Fhis
L g L

whiehWhere Europol is-competent
Lo comsti bt i
S"EE'UH.B ,. g’? 9’448’4 ES 8"191 ”48 Eh 8
Tt .l
mechanisnrhas reason to believe
that setting up a Joint
Investigation Team would add
value to an investigation into
migrant smuggling and
trafficking in human beings, it
should propose this to the
Member States concerned and
take measures to assist them in

setting up,participatingin—or

Council Mandate
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able to participate in or support an
operational task force.

. - . £ l
the joint investigation team, in
accordance with Article 5 of
Regulation (EU) 2016/794. In
such cases,-a#d Europol should e
v : el
suppori-to-those-Mentber
Statesclosely liaise with Eurojust.
Thivel o shonldbegbl

e B

Council Mandate

Recital 16

(16)  Where the criminal
intelligence activities carried out
in an operational task force result
in the opening of criminal
investigations in one or more
Member States that may benefit

deleted

deleted

26 . .
from setting up a joint
investigation team, or where the
criminal investigations supported
by an operational task force may
benefit from setting up a joint
investigation team, Europol should
10613/25 33
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propose the setting up of a joint

investigation team to the Member
States concerned and take
measures to assist them in
accordance with Article 5 of
Regulation (EU) 2016/794. In
such cases, Europol should closely
liaise with Eurojust, where
appropriate.

Council Mandate

Recital 17

(17)  Europol should be able to
deploy staff including seconded
national experts in accordance
with Regulation (EU) 2016/794 in
the territory of a Member State
upon request of that Member
State, to provide analytical,
operational, technical and forensic
support in liaison and in
agreement with the competent

deleted

(17)  Europol should be able to
deploy staff including seconded
national experts in accordance
with Regulation (EU) 2016/794 in
the territory of a Member State
upon request of that Member
State, to provide analytical,
operational, technical and forensic
support in liaison and in
agreement with the competent

27 authorities of that Member State. authorities of that Member State.
These deployments should notably Europol should set up a
take place in the context of voluntary reserve pool for the
complex, large-scale and high- purpose of Europol deployments
profile investigations, including in for operational support. When
the context of joint investigation an operational deployment is
teams, in liaison with Eurojust approved, Europol should
where appropriate, or operational request the deployment of the
task forces. These deployments expert to his national authority,
should also support further which may refuse on the basis of
security checks against Europol or the expert's own availability or
10613/25 36
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national databases in order to
facilitate rapid information
exchange to strengthen controls at
the Union’s external borders
(secondary security checks), or
migration management support
teams in accordance with
Regulation (EU) 2019/1896 of the
European Parliament and of the
Council'. Europol should also
make use of these deployments to
support Member States in relation
to major international events.
Europol should also be able to
deploy staff and seconded national
experts in third countries with
which it cooperates on the basis of
an adequacy decision, an
international agreement concluded
between the Union and that third
country pursuant to Article 218
TFEU, or a cooperation agreement
between Europol and that third
country concluded before 1 May
2017.

1. Regulation (EU) 2019/1896 of the
European Parliament and of the Council of
13 November 2019 on the European
Border and Coast Guard and repealing
Regulations (EU) No 1052/2013 and (EU)
2016/1624 (OJ L 295, 14.11.2019, p. 1,
ELIL:

Council Mandate

for urgent needs in the context
of their own national situation.
These deployments should notably
take place in the context of
complex, large-scale and high-
profile investigations, including in
the context of joint investigation

teams;--Haison-with-Eurefast
where-appropriate; or operational

task forces. These deployments
should also support further
security checks against Europol or
national databases in order to
facilitate rapid information
exchange to strengthen controls at
the Union’s external borders
(secondary security checks), or
migration management support
teams in accordance with
Regulation (EU) 2019/1896 of the
European Parliament and of the
Council'. Europol should also
make use of these deployments to
support Member States in relation
to major international events.
Europol should also be able -
exceptionally and after approval
of the its Management Board - to
deploy staff and seconded national
experts in third countries with
which it cooperates on the basis of
an adequacy decision, an

10613/25
ANNEX

JAL1

37
EN



Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement

http://data.europa.eu/eli/reg/2019/1896/0j)

Council Mandate

international agreement concluded
between the Union and that third
country pursuant to Article 218
TFEU, or a cooperation agreement
between Europol and that third
country concluded before 1 May
2017.

1. Regulation (EU) 2019/1896 of the
European Parliament and of the Council of
13 November 2019 on the European
Border and Coast Guard and repealing
Regulations (EU) No 1052/2013 and (EU)
2016/1624 (OJ L 295, 14.11.2019, p. 1,
ELI: http://data.europa.cu/eli/reg/2019/18
96/0j).

Recital 18

28

(18)  In order to ensure that
Europol can provide effective
support by way of deployment, the
host Member State should be able
to ensure a minimum set of
requirements such as providing all
relevant information to Europol.
Europol should be able to deploy
staff and seconded national experts
rapidly, even in exceptional cases
of urgency. The deployed Europol
staff and seconded national experts
should be able to carry out
investigative non-coercive
measures that relate to data

deleted

deleted
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processing in liaison and in
agreement with the competent
authorities of the Member State
concerned, and in accordance with
Regulation (EU) 2016/794 and
that Member State’s national law.

Council Mandate

Recital 19

29

(19)  Furthermore, in the
context of Europol deployments
for operational support, Europol
should set up a reserve pool of
Member States’ highly qualified
law enforcement experts with
specialised profiles that can be
placed at the immediate disposal
of Europol for operational
deployment to provide specialised
support. The experts’ reserve pool
should include specialists in
criminal analysis, forensics,
investigation, languages and
coordination. The Member States
should ensure that their experts are
available to take part, as seconded
national experts, in Europol
deployments for operational
support, at the request of Europol.
That obligation should not apply
to third countries where Europol
deploys staff and seconded

deleted

deleted
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national experts for operational
support.

Recital 19a

29a

(19a) Recalling Recital 59 of
Regulation 2016/794, the
principle of rotation should be

codified in terms of the maximum
fixed contract duration of ten

years for the overall term of

service at Europol, irrespective of
the number of contracts entered
into for establishment plan posts
which can be filled only by staff
from the competent authorities of

the Member States. This
codification will provide social
security to such staff by allowing
for the obtention of a minimum

pension entitlement as a result of
their service for Europol and
facilitate the reintegration of

such staff members into the
service at national level. The
corresponding transitional
arrangements will allow for
contracts of staff who are in their
ninth year of service at Europol
and that were concluded before
the entry into force of this
Regulation to be extended to the
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maximum fixed duration of ten
years.

Council Mandate

Recital 20

(20)  The reinforcement of
Europol’s legal framework
provides an opportunity to clarify
that Europol’s objectives should
also expressly cover violations of
Union restrictive measures. Union
restrictive measures are an
essential tool for safeguarding the
Union’s values, security,
independence and integrity,
consolidating and supporting
democracy, the rule of law, human
rights and the principles of
international law and maintaining

(20)  The reinforcement of
Europol’s legal framework
provides an opportunity to clarify
that Europol’s objectives should
also expressly cover violations of
Union restrictive measures_in line
with Directive (EU) 2024/1226.
Union restrictive measures are an
essential tool for safeguarding the
Union’s values, security,
independence and integrity,
consolidating and supporting
democracy, the rule of law, human
rights and the principles of

(20)  The reinforcement of
Europol’s legal framework
provides an opportunity to clarify
that Europol’s objectives should
also expressly cover violations of
Union restrictive measures. As
laid down under the EU
Directive 2024/1226. The Union
restrictive measures are an
essential tool for safeguarding the
Union’s values, security,
independence and integrity,
consolidating and supporting
democracy, the rule of law, human

= international peace, preventing international law and maintaining | rights and the principles of
conflicts and strengthening international peace, preventing international law and maintaining
international security in line with | conflicts and strengthening international peace, preventing
the aims and principles of the international security in line with | conflicts and strengthening
United Nations Charter. Violations | the aims and principles of the international security in line with
of Union restrictive measures United Nations Charter. Violations | the aims and principles of the
therefore constitute a form of of Union restrictive measures United Nations Charter. While
crime which affects a common therefore constitute a form of this specific criminal offence is
interest covered by Union policy, | crime which affects a common not currently covered by Annex
and in relation to which Europol interest covered by Union policy, | I of Regulation 2016/794,
should have competence to actin | and in relation to which Europol Europol nevertheless already
order to support and strengthen should have competence to actin | supported Member States’
action by the Member States. order to support and strengthen investigations in targeting
action by the Member States. To criminal assets owned by
10613/25 41
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ensure the effective investigation
and prosecution of violations of
Union restrictive measures,
Member States’ competent
authorities should cooperate with
each other through and with
Europol, Eurojust and the
European Public Prosecutor’s
Office, within their respective
competences and in accordance
with the applicable legal

framework.

individuals and legal entities

subject to EU sanctions or
criminal investigations linked
the circumvention of EU-
imposed trade and economic
sanctions. Since violations of
Union restrictive measures
therefore- constitute a form of
crime which affects a common
interest covered by Union policy;
and-inrelationto-which and
constitute a form of crime
Member States are increasingly
confronted against, Europol
should therefore have ahave
competence to act in order to
support and strengthen action
conducted by the Member States.

Recital 21

(21)  [In accordance with
Article 3 of the Protocol (No 21)
on the position of the United
Kingdom and Ireland in respect of
the area of freedom, security and
justice, annexed to the Treaty on

(21)  #In accordance with
Article 3 of the Protocol (No 21)
on the position of the United
Kingdom and Ireland in respect of
the area of freedom, security and
justice, annexed to the Treaty on

(21)  fIn accordance with
Article 3 of the Protocol (No 21)
on the position of the United
Kingdom and Ireland in respect of
the area of freedom, security and
justice, annexed to the Treaty on

31 European Union and the Treaty on | European Union and the Treaty on | European Union and the Treaty on
the Functioning of the European the Functioning of the European the Functioning of the European
Union, Ireland has notified its Union, Ireland has notified its Union, Ireland has notified its
wish to take part in the adoption wish to take part in the adoption wish to take part in the adoption
and application of this and application of this and application of this
Regulation.] OR Regulation./-OR Regulation.}OR
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Recital 22

32

(22)  [In accordance with
Articles 1 and 2 of Protocol No 21
on the position of the United
Kingdom and Ireland in respect of
the area of freedom, security and
justice, annexed to the Treaty on
European Union and to the Treaty
on the Functioning of the
European Union, and without
prejudice to Article 4 of that
Protocol, Ireland is not taking part
in the adoption of this Regulation
and is not bound by it or subject to
its application.]

deleted

deleted

Recital 23

33

(23)  Inaccordance with
Articles 1 and 2 of Protocol No 22
on the position of Denmark,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European
Union, Denmark is not taking part
in the adoption of this Regulation
and is not bound by it or subject to
its application.

(23)  Inaccordance with
Articles 1 and 2 of Protocol No 22
on the position of Denmark,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European
Union, Denmark is not taking part
in the adoption of this Regulation
and is not bound by it or subject to
its application.

(23)  Inaccordance with
Articles 1 and 2 of Protocol No 22
on the position of Denmark,
annexed to the Treaty on European
Union and to the Treaty on the
Functioning of the European
Union, Denmark is not taking part
in the adoption of this Regulation
and is not bound by it or subject to
its application.

Recital 23a

33a

(23a) This Regulation has
implications for the Union
budget. Accordingly, the
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European Parliament’s
Committee on Budgets adopted a
budgetary assessment, which
forms an integral part of

Parliament’s mandate for
negotiations.

Recital 24

(24)  [The European Data
Protection Supervisor was
consulted, in accordance with
Article 42(1) of Regulation (EU)
2018/1725 of the European
Parliament and of the Council’,
and has delivered an opinion on

(24)  {The European Data
Protection Supervisor was
consulted, in accordance with
Article 42(1) of Regulation (EU)
2018/1725 of the European
Parliament and of the Council?,
and has delivered an opinion on

(24)  {The European Data
Protection Supervisor was
consulted, in accordance with
Article 42(1) of Regulation (EU)
2018/1725 of the European
Parliament and of the Council’,
and has delivered an opinion on

[...7% [—F°23 January 2024°. =323 January 2024°.
1. Regulation (EU) 2018/1725 of the £, Regurletion-Hely-208725 -0 e 1. Regulation (EU) 2018/1725 of the
European Parliament and of the Council | EurepeanParticinent-and-of-the-Couneit | European— Parliament and of— the Council
of 23 October 2018 on the protection of e e e b st of 23 October 2018 on the protection of
34 natural persons with regard to the et el e L natural persons with regard to the

processing of personal data by the Union processing-of personal-data-by-the Union | processing of personal data by the Union
institutions, bodies, offices and agencies Sl fee e : institutions, bodies, offices and agencies
and on the free movement of such data, | andon—thefree—movementof—suchdata; | and on—the—free— the free movement of
and repealing Regulation (EC) No B e such data, and repealing Regulation— (EC)
45/2001 and Decision No 1247/2002/EC L2000 ernied-Pecivion-No—2422002-EC No 45/2001 and Decision No
(OJ L 295,21.11.2018, p. 39, ELL: (OSA2U32 2 0 S 3V L 1247/2002/EC (OJ L 295, 21.11.2018, p.
http://data.ecuropa.eu/eli/reg/2018/1725/0j) | httpHdata-enropa-entelitres/ 20084725/ | 39,
. > ELI: http://data.europa.eu/eli/reg/2018/17
2.0]JC... 3. Regulation (EU) 2018/1725 of the 25/0j).

European Parliament and of the Council | 2.0JC ...

of 23 October 2018 on the protection of

natural persons with regard to the

processing of personal data by the Union

institutions, bodies, offices and agencies

10613/25 44
ANNEX JAL1 EN



Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement

and on the free movement of such data,
and repealing Regulation (EC) No
45/2001 and Decision No 1247/2002/EC
(OJ L 295,21.11.2018, p. 39, ELI:

2. 0 C—

4. European Data Protection Supervisor
Opinion 4/2024,
https://www.edps.europa.eu/system/files/2
024-01/2023-

1247 d0187 opinion en.pdf

Council Mandate

Recital 25

(25)  Since the objectives of this
Regulation to reinforce the
prevention, detection and
investigation of migrant
smuggling and trafficking in
human beings cannot be
sufficiently achieved by the
Member States acting alone given
the cross-border nature of these
crimes, but can rather, by reason
of the effects of cooperation and

(25)  Since the objectives of this
Regulation to reinforce the
prevention, detection and
investigation of migrant
smuggling and trafficking in
human beings cannot be
sufficiently achieved by the
Member States acting alone given
the cross-border nature of these
crimes, but can rather, by reason
of the effects of cooperation and

(25)  Since the objectives of this
Regulation to reinforce the
prevention, detection and
investigation of migrant
smuggling and trafficking in
human beings cannot be
sufficiently achieved by the
Member States acting alone given
the cross-border nature of these
crimes, but can rather, by reason
of the effects of cooperation and

2 information sharing, be better information sharing, be better information sharing, be better
achieved at Union level, the Union | achieved at Union level, the Union | achieved at Union level, the Union
may adopt measures, in may adopt measures, in may adopt measures, in
accordance with the principle of accordance with the principle of accordance with the principle of
subsidiarity as set out in Article 5 | subsidiarity as set out in Article 5 | subsidiarity as set out in Article 5
of the Treaty on European Union. | of the Treaty on European Union. | of the Treaty on European Union.
In accordance with the principle of | In accordance with the principle of | In accordance with the principle of
proportionality, as set out in that proportionality, as set out in that proportionality, as set out in that
Article, this Regulation does not Article, this Regulation does not Article, this Regulation does not
go beyond what is necessary in go beyond what is necessary in go beyond what is necessary in
order to achieve those objectives. | order to achieve those objectives. | order to achieve those objectives.
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Recital 26
(26)  This Regulation fully (26)  This Regulation fully (26)  This Regulation fully
respects the fundamental rights respects the fundamental rights respects the fundamental rights
and safeguards, and observes the and safeguards, and observes the and safeguards, and observes the
principles recognised in particular | principles recognised in particular | principles recognised in particular
by the Charter of Fundamental by the Charter of Fundamental by the Charter of Fundamental
Rights of the European Union Rights of the European Union Rights of the European Union
(‘the Charter’), in particular the (‘the Charter’), in particular the (‘the Charter’), in particular the
36 right to respect for private and right to respect for private and right to respect for private and
family life and the right to the family life and the right to the family life and the right to the
protection of personal data as protection of personal data as protection of personal data as
provided for by Articles 7 and 8 of | provided for by Articles 7 and 8 of | provided for by Articles 7 and 8 of
the Charter, as well as by Article the Charter, as well as by Article the Charter, as well as by Article
16 of the Treaty on the 16 of the Treaty on the 16 of the Treaty on the
Functioning of the European Functioning of the European Functioning of the European
Union. Union. Union.
Recital 27
(27)  Regulation (EU) 2016/794 | (27)  Regulation (EU) 2016/794 | (27)  Regulation (EU) 2016/794
37 should therefore be amended should therefore be amended should therefore be amended
accordingly, accordingly, accordingly,
Formula
33 HAVE ADOPTED THIS HAVE ADOPTED THIS HAVE ADOPTED THIS
REGULATION: REGULATION: REGULATION:
Chapter |
Chapter | Chapterd
GENERAL PROVISIONS deleted
39
deleted
Article 1
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40

Article 1
Subject matter and scope

Artiele]

deleted

Council Mandate

deleted

Article 1, first paragraph

41

This Regulation lays down rules to
enhance police cooperation and
the support of the European Union
Agency for Law Enforcement
Cooperation (Europol) in
preventing and combating migrant
smuggling and trafficking in
human beings, by:

deleted

deleted

Article 1, first paragraph, point (a)

42

(a) establishing a European
Centre Against Migrant
Smuggling within Europol and a
governance framework to regulate
and support its activities;

deleted

deleted

Article 1, first paragraph, point (b)

43

(b) enhancing cooperation and
coordination between the Member
States, Europol and other Union
agencies;

deleted

deleted

Article 1, first paragraph, point (c)

44

(c) reinforcing the exchange
of information between the
Member States and with Europol;

deleted

deleted
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Article 1, first paragraph, point (d)

Council Mandate

(d) providing Europol with

the necessary tools to support and deleted deleted
strengthen actions by the
competent authorities of the
45 Member States and their mutual
cooperation in preventing and
combating criminal offences
falling within Europol’s
objectives;
Article 1, first paragraph, point (e)
(e) enhancing cooperation
46 between Europol and third deleted deleted
countries.
Article 2
Article 2 Artiele2
47 Definitions deleted
deleted
Article 2, first paragraph
For the purposes of this
48 Regulation, the following deleted deleted
definitions apply:
Article 2, first paragraph, point (1)
(1) ‘migrant smuggling’
49 means any of the activities deleted deleted
referred to in Articles 3, 4 and 5 of
Directive [ XXX] [ laying down
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minimum rules to prevent and
counter the facilitation of
unauthorised entry, transit and stay
in the Union, and replacing
Council Directive 2002/90/EC and
Council Framework Decision
2002/946 JHAT;

1. [please add the title and the publication
reference]

Council Mandate

Article 2, first paragraph, point (2)

50

(2) ‘trafficking in human
beings’ means any of the activities
referred to in Articles 2 and 3 of
Directive 2011/36/EU of the
European Parliament and of the
Council’;

1. Directive 2011/36/EU of the European
Parliament and of the Council of 5 April
2011 on preventing and combating
trafficking in human beings and protecting
its victims, and replacing Council
Framework Decision 2002/629/JHA (OJ L
101, 15.4.2011, p. 1, ELIL:
http://data.europa.eu/eli/dir/2011/36/0j).

deleted deleted

Article 2, first paragraph, point (3)

51

(3) ‘competent authorities’
means the competent authorities of
the Member States defined in
Article 2, point (a), of Regulation
(EU) 2016/794;

deleted deleted
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Article 2, first paragraph, point (4)

Council Mandate

52

(4) ‘immigration liaison
officer’ means a liaison officer
deployed in a third country by the
competent authorities of a Member
State, in accordance with its
national law, to deal with
immigration-related issues,
including when those issues are
only a part of the liaison officer’s
duties.

deleted

deleted

Chapter

I

53

Chapter 11
GOVERNANCE FRAMEWORK
OF THE EUROPEAN CENTRE
AGAINST MIGRANT
SMUGGLING

Chapter-H
deleted

deleted

Article 3

54

Article 3
European Centre Against Migrant
Smuggling

deleted

deleted

Article 3,

first paragraph

55

The European Centre Against
Migrant Smuggling is established
within Europol as a Union centre
of specialised expertise as referred
to in Article 4(1), point (1), of
Regulation (EU) 2016/794. It shall

deleted

deleted
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support Member States in the
prevention and combating of
migrant smuggling and trafficking
in human beings and shall perform
the tasks set out in Articles 5 and
6.

Council Mandate

Article 4

56

Article 4
Composition of the European
Centre Against Migrant
Smuggling

Artiele4

deleted

deleted

Article 4

(1), first subparagraph

57

1. The European Centre
Against Migrant Smuggling shall
be composed of Europol staff and
involve representatives of the
following entities in carrying out
the strategic tasks referred to in
Article 5:

deleted

deleted

Article 4

(1), first subparagraph, point (a)

58

(a) a representative of each
Member State, from a national
specialised service referred to in
Article 7;

deleted

deleted

Article 4

(1), first subparagraph, point (b)

59

(b) a representative of
Eurojust;

deleted

deleted
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Article 4

- CouncilMandate
(1), first subparagraph, point (c)

60

(c) a representative of the

Agency;

European Border and Coast Guard

deleted deleted

Article 4

(1), first subparagraph, point (d)

61

(d) at the discretion of
Europol and, after consultation of
the Member States, one or more
representatives involved in the
operational implementation of the
strategic and operational priorities
of the Union for combating
migrant smuggling and trafficking
in human beings, in particular in
the European Multidisciplinary

(EMPACT).

Platform Against Criminal Threats

deleted deleted

Article 4

(1), second subparagraph

62

The European Centre Against
Migrant Smuggling shall hold a
meeting of the entities referred to
in points (a) to (d) at least twice a
year and the Commission shall
participate in such meeting.

deleted deleted

Article 4

(1), third subparagraph

63

Europol may invite other entities
to be involved in carrying out the
activities referred to in Article 5,

deleted deleted
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Council Mandate

including other relevant Union
bodies or agencies.

Article 4(2), first subparagraph

2. The European Centre
Against Migrant Smuggling shall deleted deleted
be composed of Europol staff and
64 involve representatives of the
following entities in carrying out
the operational tasks referred to in
Article 6:

Article 4(2), first subparagraph, point (a)

(a) for each Member State a
liaison officer referred to in deleted deleted
65 Article 8 of Regulation (EU)
2016/794 specifically designated
to deal with migrant smuggling;

Article 4(2), first subparagraph, point (b)

(b) a liaison officer of
66 Eurojust as a permanent deleted deleted
representative at Europol;

Article 4(2), first subparagraph, point (c)

(c) a liaison officer of the
European Border and Coast Guard deleted deleted
Agency as a permanent

representative at Europol.

67

Article 4(2), second subparagraph
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68

Europol may invite other
entities to be involved in carrying
out the activities referred to in
Article 6, including other relevant
Union bodies or agencies.

deleted

deleted

Article 4

(3)

69

3. For the purpose of
paragraph 2 of this Article, and in
accordance with Article 4(1), point
(g), of Regulation (EU) 2018/1727
of the European Parliament and of
the Council', Eurojust shall deploy
a liaison officer, acting in
accordance with that Regulation,
to the European Centre Against
Migrant Smuggling.

1. Regulation (EU) 2018/1727 of the
European Parliament and of the Council of
14 November 2018 on the European
Union Agency for Criminal Justice
Cooperation (Eurojust), and replacing and
repealing Council Decision 2002/187/JHA
(OJ L 295,21.11.2018, p. 138, ELIL:
http://data.europa.eu/eli/reg/2018/1727/0j)

deleted

deleted

Article 4

(4)

70

4. For the purposes of
paragraph 2 of this Article as well
as Article 68(1), point (b), Article
87(1), point (d) and Article 90 of
Regulation (EU) 2019/1896, and

deleted

deleted
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in accordance with Article 68(2)
and (5) of that Regulation, the
European Border and Coast Guard
Agency shall deploy a liaison
officer, acting in accordance with
that Regulation, to the European
Centre Against Migrant
Smuggling.

Council Mandate

Article 4

(5)

71

5. For the purposes of
paragraphs 1 and 2, and to
facilitate the fulfilment of the
strategic and operational tasks set
out in Articles 5 and 6 of this
Regulation, the European Centre
Against Migrant Smuggling shall
be provided with the necessary
support by all other relevant parts
of Europol’s internal structures.

deleted

deleted

Article 5

72

Article 5
Strategic tasks of the European
Centre Against Migrant
Smuggling

Artieles

deleted

deleted

Article 5, first paragraph

73

The strategic tasks of the
European Centre Against Migrant
Smuggling shall be the following:

deleted

deleted

Article 5, first paragraph, point (a)
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74

(a) providing strategic
analyses and threat assessments to
assist the Council and the
Commission in laying down
strategic and operational priorities
of the Union for the prevention
and combating of migrant
smuggling and trafficking in
human beings, in accordance with
Article 4(2) of Regulation (EU)
2016/794;

Council Mandate

deleted deleted

Article 5, first paragraph, point (b)

75

(b) providing a framework to
support the operational
implementation of the strategic
and operational priorities of the
Union for the prevention and
combating of migrant smuggling
and trafficking in human beings, in
particular in the framework of the
EMPACT, in accordance with
Article 4(2) of Regulation (EU)
2016/794;

deleted deleted

Article 5, first paragraph, point (c)

76

(c) supporting the
coordination, cooperation and
exchange of information on
migrant smuggling and trafficking
in human beings between Union
agencies, notably with the

deleted deleted
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European Border and Coast Guard
Agency, Eurojust and, where
appropriate, other relevant Union
bodies or agencies, in line with
their respective legal frameworks,
including through working
arrangements between them, in
accordance with Article 4(1), point
(j), of Regulation (EU) 2016/794;

Council Mandate

Article 5, first paragraph, point (d)

77

(d) monitoring migrant
smuggling and trafficking in
human beings taking place in the
Union and in third countries, in
cooperation with Member States,
relevant Union bodies or agencies
and, where appropriate, third
countries, in accordance with
Article 4(1), point (f), of
Regulation (EU) 2016/794, and
regularly providing information to
the Member States and the
Commission, including aggregated
statistical data and situational
updates derived from information
shared by Member States;

deleted deleted

Article 5, first paragraph, point (e)

78

(e) providing strategic
analyses and threat assessments to
support the implementation of

deleted deleted
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operational task forces referred to
in Article 5a of Regulation (EU)
2016/794 and Europol
deployments for operational
support referred to in Article 5b of
Regulation (EU) 2016/794, in
accordance with Article 4(1), point
(f), of Regulation (EU) 2016/794;

Council Mandate

Article 5,

first paragraph, point (f)

79

) providing strategic
analyses and threat assessments to
support the implementation of
Article 6(1) of Regulation (EU)
2016/794 on requesting the
initiation of a criminal
investigation into migrant
smuggling and trafficking in
human beings, in accordance with
Article 4(1), point (f), of
Regulation (EU) 2016/794;

deleted deleted

Article 5,

first paragraph, point (g)

80

(2) providing strategic
analyses and threat assessments to
Member States and the
Commission as well as relevant
Union agencies or bodies, where
appropriate, on routes and modi
operandi of migrant smuggling
and trafficking in human beings,
including on indications that

deleted deleted
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private parties may be used for
migrant smuggling and trafficking
in human beings, in accordance
with Article 4(1), point (f), of
Regulation (EU) 2016/794;

Council Mandate

Article 5,

first paragraph, point (h)

81

(h) providing strategic
analyses and threat assessments to
Member States and the
Commission as well as relevant
Union agencies or bodies, where
appropriate, on the prevention and
combating of migrant smuggling
and trafficking in human beings, in
accordance with Article 4(1), point
(f), of Regulation (EU) 2016/794;

deleted deleted

Article 5,

first paragraph, point (i)

82

(i) preparing an annual report
on migrant smuggling and on
trafficking in human beings,
identifying the main operational
priorities and possible related
actions at Union level, in
accordance with Article 4(1), point
(f), of Regulation (EU) 2016/794.

deleted deleted

Article 6

83

Article 6

Artiele6
deleted

deleted
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Operational tasks of the European
Centre Against Migrant
Smuggling

Council Mandate

Article 6, first paragraph

84

The operational tasks of the
European Centre Against Migrant
Smuggling shall be the following:

deleted

deleted

Article 6, first paragraph, point (a)

85

(@) coordinating, organising
and implementing investigative
and operational actions to support
and strengthen actions by the
competent authorities of the
Member States in preventing and
combating migrant smuggling and
trafficking in human beings,
including when these crimes are
facilitated, promoted or committed
using the internet, including social
media, and including in the
context of Europol deployments
for operational support, in
accordance with Article 4(1),
points (c) and (m), of Regulation
(EU) 2016/794;

deleted

deleted

Article 6, first paragraph, point (b)

86

(b) supporting Member
States’ cross-border information
exchange activities, operations and

deleted

deleted
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investigations, as well as joint
investigation teams and
operational task forces, on migrant
smuggling and trafficking in
human beings, including by
providing analytical, operational,
technical, forensic and financial
support, in accordance with
Article 4(1), point (h), of
Regulation (EU) 2016/794;

Council Mandate

Article 6, first paragraph, point (c)

87

(c) providing administrative,
logistical, financial and
operational support to operational
activities led by Member States, in
particular in the framework of
EMPACT, in accordance with
Article 4(2) of Regulation (EU)
2016/794;

deleted deleted

Article 6, first paragraph, point (d)

88

(d) supporting the Europol
Executive Director in evaluating,
in accordance with Article 5b(3)
of Regulation (EU) 2016/794,
requests made by Member States
for Europol deployments for
operational support related to
migrant smuggling and trafficking
in human beings, including in the

deleted deleted
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prioritisation of such requests

based on operational needs;

Council Mandate

Article 6, first paragraph, point (e)

89

(e) identifying cases of
migrant smuggling and trafficking
in human beings that may require
the setting up of an operational
task force in accordance with
Article 5a of Regulation (EU)
2016/794, and informing the
Europol Executive Director of
such cases;

deleted deleted

Article 6, first paragraph, point (f)

90

) identifying cases of
migrant smuggling and trafficking
in human beings that may require
Europol deployments for
operational support in accordance
with Article 5b of Regulation (EU)
2016/794, and informing the
Europol Executive Director of
such cases;

deleted deleted

Article 6, first paragraph, point (g)

91

(g) identifying cases of
migrant smuggling and trafficking
in human beings that may require
the application of Article 6 of
Regulation (EU) 2016/794 on
requests by Europol for the

deleted deleted
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initiation of a criminal
investigation and informing the
Europol Executive Director of
such cases;

Council Mandate

Article 6,

first paragraph, point (h)

92

(h) identifying cases of
migrant smuggling and trafficking
in human beings that may require
cooperation with third countries,
including by exchanging personal
data.

deleted

deleted

Chapter

1

93

Chapter III
COOPERATION BETWEEN
MEMBER STATES AND
EUROPOL ON PREVENTING
AND COMBATING MIGRANT
SMUGGLING AND
TRAFFICKING IN HUMAN
BEINGS

deleted

deleted

Article 7

94

Article 7
National specialised services to
prevent and combat migrant
smuggling and trafficking in
human beings

Artiele 7

deleted

deleted

Article 7(1)
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designate, one year after the entry
into force of this Regulation at the
latest, one or more specialised
services within its competent
authorities, in accordance with
national law, to prevent and
combat migrant smuggling and
trafficking in human beings,
including through criminal
investigations. Each Member State
shall immediately after such
designation inform the
Commission thereof.

95

1. Each Member State shall

deleted

Council Mandate

deleted

Article 7(2)

2. Each Member State shall
ensure that its specialised services
designated in accordance with
paragraph 1 of this Article collect
all relevant information
concerning and resulting from

96 criminal investigations into
migrant smuggling and trafficking
in human beings and share such
information as soon as possible
with Europol and other Member
States in accordance with Article
8.

deleted

deleted

Article 7(3)
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97

3. Each Member State shall

connect, one year after the entry
into force of this Regulation at the
latest, its specialised services
designated in accordance with
paragraph 1 of this Article directly
to Europol’s Secure Information
Exchange Network Application
(SIENA) referred to in Article 2,
point (w), of Regulation (EU)
2016/794. Each Member State
shall immediately after such
connection inform the
Commission thereof.

Council Mandate

deleted deleted

Article 7(4)

98

4. Each Member State shall
provide its specialised services
designated in accordance with
paragraph 1 with adequate
resources to ensure that those
specialised services are equipped
to prevent and combat effectively
migrant smuggling and trafficking
in human beings, and to collect
and share information in
accordance with paragraph 2 in an
effective and efficient manner.

deleted deleted

Article 7(5)

99

5. Each Member State shall
make available an appropriate

deleted deleted
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number of staff members of the
specialised services designated in
accordance with paragraph 1 of
this Article for the reserve pool
referred to in Article Sb(6) of
Regulation (EU) 2016/794, so that
those staff members can
participate in Europol
deployments for operational
support as seconded national
experts.

Council Mandate

Article 8

100

Article 8
Provision of information
concerning criminal offences on
migrant smuggling and trafficking
in human beings to Europol and
the Member States

Artiele-8
deleted
deleted

Article 8

(1)

101

1 Each Member State shall,
in accordance with Regulation
(EU) 2016/794, provide Europol
with information held by its
competent authorities and relating
to criminal offences on migrant
smuggling and trafficking in

human beings.

deleted deleted

Article 8

(2)
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102

2. Each Member State shall
provide the information referred to
in paragraph 1 of this Article to
Europol in a timely manner.

Council Mandate

deleted deleted

Article 8

(3)

103

3. Each Member State shall
provide other Member States and,
at the same time, Europol with
information held by its competent
authorities and relating to criminal
offences on migrant smuggling
and trafficking in human beings
where there are objective reasons
to believe that such information
could be relevant to those other
Member States for the purpose of
preventing, detecting or
investigating such criminal
offences in those Member States.

deleted deleted

Article 8

(4)

104

4. Each Member State shall
use SIENA to provide the
information referred to in
paragraph 3 of this Article to other
Member States and Europol, in
accordance with Article 8(4) and
Article 18(2), point (d), of
Regulation (EU) 2016/794.

deleted deleted

Article 8(5)

10613/25
ANNEX

JAL1

67
EN



Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement

105

5. Each Member State shall
connect its immigration liaison
officers to SIENA. Where it is not
possible to connect an immigration
liaison officer to SIENA due to
imperative technical reasons
related to the situation in the third
country of deployment, that
immigration liaison officer shall
submit the information referred to
in paragraph 1 to a national
competent authority through other
secure channels. That competent
authority shall provide the
information to Europol, directly or
through the Europol national unit,
using SIENA.

deleted

Council Mandate

deleted

Chapter

v

106

Chapter IV
ENHANCING EUROPOL’S
SUPPORT TO COMBATING
MIGRANT SMUGGLING AND
TRAFFICKING IN HUMAN
BEINGS

deleted

deleted

Article 9

107

Article 9
Amendments to Regulation (EU)
2016/794

Article 9
Amendments to Regulation (EU)
2016/794

Article 91
Amendments to Regulation (EU)
2016/794

Article 9

, first paragraph
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Regulation (EU) 2016/794 is Regulation (EU) 2016/794 is Regulation (EU) 2016/794 is
108
amended as follows: amended as follows: amended as follows:
Article 9, first paragraph, point (1)
) in Article 2, the following | (1) in Article 2, the following | (1) in Article 2, the following
109 | points (w), (x) and (y) are added: points (W)—er-and-+ and (va) are | points (w), (X), (y) and (z)-and-GH
added: are added:
Article 9, first paragraph, point (1), amending provision, numbered paragraph (w)
(w) ‘SIENA’ means the secure | (W) ‘SIENA’ means the secure | (W) ‘SIENA’ means the secure
information exchange network information exchange network information exchange network
110 application, managed by Europol, | application, managed by Europol, | application, managed by Europol,
aimed at facilitating the exchange | aimed at facilitating the exchange | aimed at facilitating the exchange
of information; of information in accordance with | of information;
this Regulation and Directive
(EU) 2023/977,
Article 9, first paragraph, point (1), amending provision, numbered paragraph (x)
(%) ‘operational task force’ e R e (x) ‘operational task force’
means a coordination mechanism | #eans-acoordinationmechanisi | means a-coordinationmechanism
set up by Member States among srtibee A L b e temporary group set up by
their competent authorities with their-competent-ethoritteswith Member States among their
the support of Europol to conduct | thesupportofEuropottoconduct | competent authorities with the
joint, coordinated and prioritised | joint—coordinated-and-prioritised | support of Europol to
111 criminal intelligence activities and | eriminatintetlicenceaetivities-and | eonduetfacilitate joint,
investigations into a crime falling | investisationsinto-a-crimetfatting | coordinated and prioritised
within the scope of Europol’s st e p e e a L criminal intelligence exchange
objectives that requires erbfeatie e e e activities and investigations into a
coordinated and concerted action; | ecordinated-and-concerted-action: | crime falling within the scope of
Europol’s objectives that requires
coordinated and concerted action;
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Article 9, first paragraph, point (1), amending provision, numbered paragraph (y)
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112

) ‘Europol deployment for
operational support’ means the
deployment of Europol staff or
seconded national experts in the
territory of a Member State, upon
request of that Member State, to
provide analytical, operational,
technical and forensic support in
liaison and in agreement with the
competent authorities of that
Member State.;

oy , ;

() ‘Europol deployment for
operational support’ means the
deployment of Europol staff or
seconded national experts in the
territory of a Member State or a
third country, upon request of
that Member State or third
country, to provide analytical,
operational, technical and forensic
support under the conditions laid
down by the national law of the
requesting Member State or
third country, in liaison and in
agreement with the competent
authorities of that Member State-
or third country;

Article 9

, first paragraph, point (1), amending

provision, numbered paragraph (ya)

112a

(z) ‘immigration liaison
officer’ means a liaison officer of
a Member State designated and
deployed under the Regulation
(EU) 2019/1240 on the creation
of a European network of
immigration liaison officers, in a
third country by the competent
authorities of a Member State
within the meaning of Article 2
(a) of this Regulation, in
accordance with respective
national legal basis, to deal with
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immigration-related issues, also
when that is only a part of their
duties.’;
Article 9, first paragraph, point (1), amending provision, numbered paragraph (ya)
va) 'immigration liaison
officer’ means a liaison officer
deployed in_a third country by the
competent authorities of a
Member State, in accordance
112b with its national law, to deal with
immigration-related issues,
including where those issues are
only a part of the liaison officer’s
duties.’
Article 9, first paragraph, point (2)
13 2) Atrticle 4 is amended as (2) Atrticle 4 is amended as 2) Article 4 is amended as
follows: follows: follows:
Article 9, first paragraph, point (2)(a)
114 (a) paragraph 1 is amended as | &) e el (a) paragraph 1 is amended as
follows: erfollares follows:
Article 9, first paragraph, point (2)(a)(i)
115 (1) point (¢) is replaced by the | ¢ et el ed b | (1) point (¢) is replaced by the
following: fottoving: following:
Article 9, first paragraph, point (2)(a)(i), amending provision, numbered paragraph (c)
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(c) coordinate, organise and et coepinee—preeniee ) () coordinate, organise and
implement investigative and Ll e implement investigative and
116 operational actions to support and | eperational-actionsto-support-and | operational actions to support and
strengthen actions by the slpegthenetlopn e bthe strengthen actions by the
competent authorities of the S e e e e e e competent authorities of the
Member States, that are carried Member-States—that-are-carried Member States, that are carried
out: out: out:
Article 9, first paragraph, point (2)(a)(i), amending provision, numbered paragraph (c), point (i)
117 (1) jointly with the competent | B e I ¢ D) jointly with the competent
authorities of the Member States; anthorities-of the Member-States: | authorities of the Member States;
Article 9, first paragraph, point (2)(a)(i), amending provision, numbered paragraph (c), point (ii)
(i1) in the context of joint e Ll e ey (i1) in the context of joint
investigation teams in accordance | investicationteamsinaecordanee | investigation teams in accordance
118 | with Article 5 and, where swith-Article-3-and—vhere with Article 5 and, where
appropriate, in liaison with et e bR appropriate, in liaison with
Eurojust; Lrpefiets Eurojust;
Article 9, first paragraph, point (2)(a)(i), amending provision, numbered paragraph (c), point (iii)
(iii)  in the context of G Brthe-contextof (i)  in the context of
119 | operational task forces in st e operational task forces-in
accordance with Article 5a; aecordancewith-Article-Sa: accordance-with-Article Sa;;
Article 9, first paragraph, point (2)(a)(i), amending provision, numbered paragraph (c), point (iv)
(iv) in the context of Europol | Lt e p el (iv) in the context of Europol
deployments for operational leplansp e b et deployments for operational
120 support in accordance with Article | suppertin-aeccordancewith-Articte | support in Member States and
5b;; She third countries in accordance
’ ” | with Article 5b;3’
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Article 9, first paragraph, point (2)(a)(ii)
121 (i1) point (h) is replaced by the | (ii) point (h) is replaced by the | (ii) point (h) is replaced by the
following: following: following:
Article 9, first paragraph, point (2)(a)(ii), amending provision, numbered paragraph (h)
(h) support Member States' (h) support Member States' (h) support Member States'
cross-border information exchange | cross-border information exchange | cross-border information exchange
activities, operations and activities, operations and activities, operations and
investigations, as well as joint investigations, as well as joint investigations, as well as joint
122 investigation teams and investigation teams-e#¢ investigation teams and
operational task forces, including | eperationai-taskforces, including | operational task forces, including
by providing analytical, by providing analytical, by providing analytical,
operational, technical, forensic and | operational, technical, forensic and | operational, technical, forensic and
financial support;; financial support;; financial support;;
Article 9, first paragraph, point (2)(a)(iii)
123 (iii)  point (1) is replaced by the | (iii)  point (1) is replaced by the | (iii))  point (1) is replaced by the
following: following: following:
Article 9, first paragraph, point (2)(a)(iii), amending provision, numbered paragraph (1), first subparagraph
Q) develop Union centres of | (1) develop Union centres of | (1) develop Union centres of
specialised expertise for specialised expertise for specialised expertise for
124 | combating certain types of crime combating certain types of crime combating certain types of crime
falling within the scope of falling within the scope of falling within the scope of
Europol's objectives, including the | Europol's objectives, including the | Europol's objectives, including the
European Cybercrime Centre and, | European Cybercrime Centre and, | European Cybercrime Centre and;
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in accordance with Regulation in accordance with Regutation inaccordance-with-Regulation
(EU) .../... of the European e e B E)——f—ef the European
Parliament and of the Council* Lenplicnmorrmrdb el Son et Parliament-and-of the Counet®
[Regulation on Combating HlrecletionaCantbertine Regulation-on-Combating
Migrant Smuggling], the European : nglArticle 16a, Migrant Smuggling};-the-European
Centre Against Migrant the European Centre Against Centre-Against Migrant
Smuggling; Migrant Smuggling; Swugegling;
Article 9, first paragraph, point (2)(a)(iii), amending provision, numbered paragraph (l), second subparagraph
125
Article 9, first paragraph, point (2)(a)(iii), amending provision, numbered paragraph (l), third subparagraph
* Regulation (EU) .../... of the Bl Lo 0| 2 ReoulationtBEH)—+——of the
European Parliament and of the Hhren o ean Resslicnprenraelaf EuropeanParliament-and-of the
Council of ... on enhancing police | the-Council-of——on-enhancing Counetl-of —on-enhaneingpolice
cooperation in relation to the peliereeaperetiontpelaerte cooperation-inrelationto-the
prevention, detection and e e et e el prevention;-detection-and
investigation of migrant L o e el | ivestigationofmiarant
smuggling and trafficking in erpelpe el e b e s smuggling-and-traffickingin
126 > . . , : .
human beings, and on enhancing e human-beings;and-on-enhaneing
Europol’s support to preventing SHpporto-prevenrtingchd Europel’s-suppertto-preventing
and combating such crimes and e e and-combating such-erimes-and
amending Regulation (EU) ennendingRegitation L amending Regwlation(EL)
2016/794 (OJ L ..., ELL ...); e e 2046/794-0H——ELE—;
Article 9, first paragraph, point (2)(a)(iv)
127 (iv) point (s) is replaced by the | (iv) point (s) is replaced by the | (iv) point (s) is replaced by the
following: following: following:
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Article 9, first paragraph, point (2)(a)(iv), amending provision, numbered paragraph (s)
(s) facilitate joint, (s) facilitate joint, (s) facilitate joint,
coordinated and prioritised coordinated and prioritised coordinated and prioritised
criminal intelligence activities and | criminal intelligence activities and | criminal intelligence exchange
investigations, including with investigations, including with activities and investigations,
128 regard to persons referred to in regard to persons referred to in including with regard to persons
point (1), and including through point (v)-eand-includinethroush referred to in point (1), and
operational task forces and operational-tasktorces-—cmd including through operational task
Europol deployments for Lrerepeldanlopamifon forces and Europol deployments
operational support;; Hp e e e for operational support;’;
Article 9, first paragraph, point (2)(a)(iva)
(iva)  the following point is
128a :
inserted:
Article 9, first paragraph, point (2)(a)(iva), amending provision, first paragraph
(va) cooperate with the competent
authorities of the Member States
in the context of investigations
into migrant smuggling and
128b trafficking in human beings,
including when these involve
activities carried out over the
internet
Article 9, first paragraph, point (2)(a)(v)
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129 W) the following point (za) is | (V) the following point (za) is | (V) the following point (za) is
added: added: added:
Article 9, first paragraph, point (2)(a)(v), amending provision, numbered paragraph (za)
(za)  support Member States (za)  support Member States, (za)  process biometric data in
with the effective and efficient including through the order to be able to effectively
processing of biometric data.; development of specific tools, and efficiently support Member
> | with the effective and efficient States in accordance with Art.30
processing of biometric data_for (2) of this Regulation -with-the
preventing or combating crime effective-and-efficient processing
that falls within Europol’s of biometric-data.’;
objectives as set out in article 3.; ’
Processing of biometric data shall
130 . . "
satisfy applicable minimum
quality standards, and be carried
out in compliance with Articles
18 and 18a, and the safeguards
set out in this Regulation, in
particular the principles of strict
necessity and proportionality as
set out in_Article 30.
Article 9, first paragraph, point (2)(b)
(b) paragraph 5 is replaced by | (b) paragraph 5 is replaced by | (b) paragraph-5-isreplaced-by
131 | the following: the following: thefollowing: 2 is amended as
follows:
Article 9, first paragraph, point (2)(b), amending provision, numbered paragraph (5), first subparagraph
132 ¢ ¢ ¢
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5. Europol shall not apply

5. Europol shall not apply

Council Mandate

coercive measures in carrying out | coercive measures in carrying out
its tasks. its tasks. its-tasks:
Article 9, first paragraph, point (2)(b), amending provision, numbered paragraph (5), second subparagraph

Europol staff may provide Europol staff may provide Europelstaff-mayprovide
operational support to the operational support to the operational-suppert-to-the
competent authorities of the competent authorities of the competentauntherities-of the
Member States during the Member States during the Member-States-durins the
execution of investigative execution of investigative exeettion-ofirvestigative
measures by those authorities, at measures by those authorities, at rreastres-by-these-autherities;at
their request and in accordance their request and in accordance their request-and-in-accordance
with their national law, including | with their national law, ireluding | with-theirnationaHawineluding

133 @n the contex.t of the ‘ R a e m—th%eeﬁt@et—ef—the .
implementation of operational task | implementation-of-operationaltask | implementation-of operational-task
forces and Europol deployment for | ferces-andEunropoldeptoymentfor | forees-andEuropel-deploymentfor
operational support, in particular eperational-support-in particula operational-suppertinpartictlar
by facilitating cross-border by facilitating cross-border by-faetlitating-eross-border
information exchange, by information exchange, by information-exchange; by
providing analytical, operational, | providing analytical, operational, | previdinganalytical-operational;
technical and forensic support, and | technical and forensic support, and | technical-and forensic-suppert;-and
by being present during the by being present during the by-betngpresentduringthe
execution of those measures. execution of those measures. exeeution-of those-measures:

Article 9, first paragraph, point (2)(b), amending provision, numbered paragraph (5), third subparagraph

Europol staff shall have the power | Ewrepelstatf-shatlhave-thepower | Eurepelstatfshallhave-thepewer
to execute non-coercive fo-execute-non-coereie to-exeette non-coereive
investigative measures themselves | investisative measuresthemsetves | investigative-measures-themselves

134 | provided that Europol has been provided-thatEnropol-hasbeen provided-that Europel-has-been
requested to do so by a Member e reguested-to-doso-by-aMember
State in accordance with its Stare-t-gecordancerith-its State-in-accordance-withits
national law and the Executive e e nationaHaw-and-the Exeeutive
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Director has authorised Europol Director-hasauthorised-Europol | Direetor-has-autherised-Europeol
staff to execute the requested non- | staffte-execute-therequested-non- | staffto-exectte-the requested-non-
coercive investigative measures. E e e e e e coereive-investigative measures:
Article 9, first paragraph, point (2)(b), amending provision, numbered paragraph (5), fourth subparagraph
Europol staff shall carry out such | Fwrepolstaff-shatlcarry-outsneh | Buropetstaffshall-earry-outsueh
non-coercive investigative e SR e e e e nen-coereive-tnvestigative
measures in liaison and in e rreastres--liaisonand-in
agreement with the competent e e e soreementwith-thecompetent
authorities of the Member State L T autherities-of the Member-State
135 . . . ) .
concerned, and in accordance with | eoncerned—andin-accordance concerned;and-inaccordance-with
this Regulation and the national e this Regulation-and-the-national
law of that Member State.; e e e e b e lavw-ofthat Mcember-States
Article 9, first paragraph, point (2)(b), amending provision, numbered paragraph (5), fourth subparagraph a
2. Europol shall provide
strategic analyses and threat
assessments to assist the Council
and the Commission in laying
down strategic and operational
priorities of the Union for
fighting crime. Europol shall
135a also assist in the operational
implementation of those
priorities, in particular by
supporting Member States’
competent authorities in further
strengthening the European
Multidisciplinary Platform
Against Criminal Threats
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(EMPACT) as a coherent
framework to prevent and tackle
the threats posed by criminal
networks, including by
facilitating and providing
administrative, logistical,
financial and operational
support to operational and
strategic activities led by
Member States, including the
related exchange of information.

B

Article 9

, first paragraph, point (2)(b), amendi

ng provision, numbered paragraph (5), fourth subparagraph a

135b

Whilst the application of coercive
measures shall be the exclusive
responsibility of the competent
authorities of the Member States,
Europol staff may implement
investigative measures that relate
to data processing themselves,
provided that those measures are:

Article 9

, first paragraph, point (2)(b), amendi

ng provision, numbered paragraph (5), fourth subparagraph a, point (i)

135¢

(i) carried out in liaison
and in agreement with the
competent authorities of the
Member State concerned;

Article 9, first paragraph, point (2)(b), amending provision, numbered paragraph (5), fourth subparagraph a, point (ii)
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(ii) carried out in
accordance with this Regulation

Council Mandate

e and with the national law of the
Member State concerned;
Article 9, first paragraph, point (2)(b), amending provision, numbered paragraph (5), fourth subparagraph a, point (iii)
(iii) authorised by the
Executive Director.
135¢ ,
Article 9, first paragraph, point (3)
3) the following Articles Sa 3) the following Asticles-Sa
136 | and 5b are inserted: deleted and-Sb-areArticle 5b is inserted:
Article 9, first paragraph, point (3), amending provision, first paragraph
137 | Article 5a deleted deleted
Article 9, first paragraph, point (3), amending provision, second paragraph
Operational task forces
138 deleted deleted
Article 9, first paragraph, point (3), amending provision, numbered paragraph (1)
1. Member States may set up
an operational task force for the deleted deleted

139 | duration of certain dedicated
criminal intelligence activities or
investigations. Europol shall
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facilitate the setting up and
support the implementation of an
operational task force.

Council Mandate

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (2)

140

2. The Member States setting
up an operational task force shall
agree with Europol on the
planning, coordination and
implementation of the criminal
intelligence activities and
investigations of the operational
task force.

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (3)

141

3. The Member States setting
up an operational task force shall
ensure coherence and synergies
with the framework of the
European Multidisciplinary
Platform Against Criminal Threats
(EMPACT).

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (4)

4. The Member States setting
up an operational task force may
decide to invite other Member
States, third countries and other

deleted

deleted

e partners referred to in Article 23 to
participate in or support the
operational task force. The
participation of third countries and
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other partners in the operational
task force shall take place in
accordance with this Regulation.

Council Mandate

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (5)

143

5. To support the
implementation of an operational
task force, Europol shall make
available the analytical,
operational, technical, forensic and
financial support provided for by
this Regulation, in accordance
with paragraph 2.

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (6)

144

6. Each Member State
setting up, or participating in, or
supporting an operational task
force shall, in accordance with the
planning, coordination and
implementation referred to in
paragraph 2:

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (6), point (a)

(a) provide all relevant
information without delay to
Europol and to the other Member

deleted

deleted

145 | States setting up, participating in,
or supporting the operational task
force, using SIENA and, where
appropriate, make information
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directly accessible in accordance
with Article 20(2a);

Council Mandate

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (6),

point (b)

146

(b) make use of the analytical,
operational, technical, forensic and
financial support provided by
Europol;

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (6),

point (c)

147

(c) initiate certain dedicated
criminal intelligence activities and
investigations in accordance with
national law where required to
address the crime to which the
operational task force relates;

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (6),

point (d)

148

(d) initiate parallel financial
investigations in accordance with
national and Union law to identify
and seize criminal assets;

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (6),

point (e)

149

(e) engage its liaison officers
deployed in third countries where
criminal activities are investigated
in the context of the operational
task force to enhance cooperation
and information sharing, and
provide Europol with the
information obtained, in

deleted

deleted
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national law.

accordance with Union and

Council Mandate

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (7)

150

7. The Executive Director
may propose setting up an
operational task force to the
competent authorities of the
Member States concerned via their
national units where the Executive
Director considers it would add
value to combating a crime falling
within the scope of Europol’s
objectives.

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (8)

151

8. The Management Board
shall adopt implementing rules for
the setting up and implementation
of operational task forces.

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, eleventh paragraph

Article 5b
152 deleted Article 5b
Article 9, first paragraph, point (3), amending provision, twelfth paragraph
Europol deployment for Europol deployment for
153 | operational support deleted operational support

Article 9, first paragraph, point (3), amending provision, numbered paragraph (1)

10613/25
ANNEX

JAL1

84
EN



ST 11351/24

Commission Proposal EP Mandate Draft Agreement
Council Mandate
1. A Member State may 1. A Member State may
request, in accordance with its deleted request, in accordance with its
national law, Europol deployment national law, Europol deployment
for operational support on its for operational support on its

154 territory to make use of the territory to make use of the
analytical, operational, technical, analytical, operational, technical,
forensic and financial support forensic and financial support
provided by Europol to prevent provided by Europol to prevent
and combat crimes falling within and combat crimes falling within
Europol’s objectives. Europol’s objectives.

Article 9, first paragraph, point (3), amending provision, numbered paragraph (2)
2. Europol deployment for 2. Europol deployment for
operational support shall take deleted operational support where
place in the context of complex requested by a Member State
and large-scale investigations according to paragraph 1 shall
requiring Europol’s support, take place in the context of
including in the context of joint complex and large-scale
investigation teams or operational investigations and criminal
task forces, or to support checks intelligence exhange activites
against relevant databases to requiring Europol’s support,

155 strengthen controls at the Union’s including in the context of joint
external borders, or migration investigation teams or operational
management support teams in task forces, or to support in
accordance with Regulation (EU) accordance with the legal
2019/1896 of the European framework governing those
Parliament and of the Council or databases checks against relevant
to provide support to Member databases to strengthen controls at
States in major international the Union’s external borders, or
events. migration management support

teams in accordance with

Regulation (EU) 2019/1896 of the
10613/25 85
ANNEX JAL1 EN



Commission Proposal

EP Mandate

ST 11351/24

Draft Agreement

Council Mandate

European Parliament and of the
Council or to provide support to
Member States in major
international events.

Article 9

, first paragraph, point (3), amending

provision, numbered paragraph (3)

156

3. The Executive Director
shall evaluate the request made by
a Member State in accordance
with paragraph 1 and may approve
the Europol deployment for
operational support for a limited
period of time that can be
renewed, considering the
operational needs and its available
resources. The decision of the
Executive Director shall be based
on a risk assessment.

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (4)

4. Once the Executive
Director has approved the request
made by a Member State in
accordance with paragraph 1, that
Member State and Europol shall
jointly agree on the modalities of

deleted

deleted

=4 the Europol deployment for
operational support. Europol staff
and seconded national experts
deployed in the Member State
shall operate in accordance with
this Regulation, notably Article
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4(5), and in accordance with the
national law of the Member State
in whose territory the deployment
takes place.

Council Mandate

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (5)

158

5. In exceptional cases of
urgency requiring immediate
Europol deployment for
operational support in the territory
of a Member State, that Member
State and the Executive Director
shall ensure that the steps set out
in paragraphs 1, 3 and 4 take place
within a period of 72 hours.

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (6)

6. Europol shall set up a
reserve pool of Member States’
experts for the purpose of Europol

deleted

6. Europol shall set up a
voluntary reserve pool of Member
States’ experts for the purpose of

deployments for operational Europol deployments for
support. The reserve pool shall operational support. Fhereserve
constitute a reserve of experts pool-shall-constitute-areserve-of
working in their Member States experts-workingin-their Member
159 | that can be placed at the States-that-ean-be-placedat-the
immediate disposal of Europol for immediate-dispesal-of Europelfor
that purpose. The Member States that-purpese—The Member-States
shall ensure that their experts are shall-ensurethat theirexpertsare
available to take part, as seconded avatlableto-take partas—seconded
national experts, in Europol national-expertsinEuropel
deployments for operational deploymentsfor-operational
support at the request of Europol. suppertat-therequest-of Europok
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Article 9, first paragraph, point (3), amending provision, numbered paragraph (7)
7. The Member State in 7. The Member State in
whose territory the Europol deleted whose territory the Europol
deployment for operational deployment for operational
support takes place shall, in support takes place shall-4#
160 accordance with the agreed accordance-with-the-agreed
modalities referred to in paragraph redalities referred-to-inparagraph
4: 4: ensure when relevant and
possible and without prejudice
to Article 7(7):
Article 9, first paragraph, point (3), amending provision, numbered paragraph (7), point (a)
(a) provide all relevant (@) provide all relevant
information without delay to deleted information without delay to
Europol, where possible by Europol, where possible by
making information in national making information in national
161 databases directly accessible to the databases directly accessible to the
Europol staff and seconded Europol staff and seconded
national experts deployed in its national experts deployed in its
territory in accordance with its territory in accordance with its
national law; national law;
Article 9, first paragraph, point (3), amending provision, numbered paragraph (7), point (b)
(b) make use of the analytical, (b) make use of the analytical,
162 operational, technical and forensic deleted operational, technical and forensic
support provided by the Europol support provided by the Europol
staff deployed in its territory; staff deployed in its territory;
Article 9, first paragraph, point (3), amending provision, numbered paragraph (7), point (c)
(©) enable the Europol staff (c) enable the Europol staff
163 | and seconded national experts deleted and seconded national experts
deployed in its territory to be deployed in its territory to be
10613/25 88
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present during the execution of
investigative measures.

Council Mandate

present during the execution of
investigative measures.

Article 9

, first paragraph, point (3), amending

provision, numbered paragraph (8)

164

8. The Executive Director
may propose the Europol
deployment for operational
support in the territory of a
Member State to the competent
authorities of that Member State
via its national unit where the
Executive Director considers it
would add value to preventing or
combating a crime falling within
the scope of Europol’s objectives.

deleted

deleted

Article 9, first paragraph, point (3), amending

provision, numbered paragraph (9)

165

9. The Management Board
shall adopt implementing rules for
the preparation and
implementation of Europol
deployments for operational
support, including on the number
and profiles of experts to be
included in the reserve pool and
any subsequent changes thereto.

deleted

9. The Management Board
shall adopt implementing rules for
the preparation and
implementation of Europol
deployments for operational
support, including on the-number
and-profiles-ofexpertsto-be
meludedinthe evaluation and
approval of the Member State’s
request, the modalities of the
deployment and voluntary

reserve pool-and-any-subsequent
changes-thereto-.

Article 9, first paragraph, point (3), amending provision, numbered paragraph (10),

first subparagraph
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166

10. This Article shall apply

mutatis mutandis where Europol
deployment for operational
support takes place in a third
country as referred to in Article
25(1), point (a), (b) or (c).

deleted

Council Mandate

10.  ThisAsticle shall apply

mutatismutandis In the case

where-Eurepel-deployment-for
onal | lace]

a third country as referred to in
Article 25(1), point (a), (b) or (¢)
requests Europol deployment
for operational support in its
territory, the Executive Director
shall only accept such a request
with the authorisation of the
Management Board. The
Management Board shall adopt
implementing rules for the
preparation and implementation
of Europol deployments for
operational support in the
territory of a third country as
referred to in Article 25(1), point
(a), (b) or (¢), including on the
evaluation and approval of that
third country’s request and the
modalities of the deployment.

Article 9

first paragraph, point (3), amending

provision, numbered paragraph (10),

second subparagraph

167

deleted

Article 9

first paragraph, point (3), amending

provision, numbered paragraph (10),

third subparagraph

168

* Regulation (EU) 2019/1896 of
the European Parliament and of

deleted

* Regulation (EU) 2019/1896 of
the European Parliament and of
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on the European Border and Coast
Guard and repealing Regulations
(EU) No 1052/2013 and (EU)
2016/1624 (OJ L 295, 14.11.2019,
p. 1, ELL
http://data.europa.eu/eli/reg/2019/
1896/0j).;

the Council of 13 November 2019

Council Mandate

the Council of 13 November 2019

on the European Border and Coast
Guard and repealing Regulations
(EU) No 1052/2013 and (EU)
2016/1624 (OJ L 295, 14.11.2019,
p. 1, ELL
http://data.curopa.eu/eli/reg/2019/
1896/0j).;

Article 9, first paragraph, point (3a)
168a 4 Article 7 is amended as
follows:
Article 9, first paragraph, point (3a)(a)
(-a)  in point (a) of paragraph
168b 6, the following wording is
added:
Article 9, first paragraph, point (3a)(a), amending provision, first paragraph
including migrant smuggling
168c and trafficking in human beings.
Article 9, first paragraph, point (3a)(b)
168d (b) the following paragraph

6b is inserted:

Article 9, first paragraph, point (3a)(b), amending provision, first paragraph
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168e

Council Mandate

3

6b Each Member State
setting up, or participating in, or
supporting an operational task
force shall provide all relevant
information without delay to
Europol and to the other
Member States setting up,
participating in, or supporting
the operational task force, using
SIENA and, where appropriate,
make information directly
accessible in accordance with
Article 20(2a), including
information related to parallel
financial investigations to
identify and seize criminal
assets.

Article 9

, first paragraph, point (3a)(c)

168f

(ba)  the following paragraph
6¢ is inserted:

Article 9

, first paragraph, point (3a)(c), amending provision, first paragraph

168¢g

3

6¢c  Each Member State
setting up, or participating in
EMPACT operational action
supported by Europol shall,
whenever feasible, use SIENA to
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provide all relevant information
without delay to Europol and to
other Member States.

Article 9

, first paragraph, point (3a)(d)

168h

(©) paragraph 7 is replaced
by the following:

Article 9

, first paragraph, point (3a)(d), amending provision, first paragraph

168i

3

7. Without prejudice to the
discharge by Member States of
their responsibilities with regard
to the maintenance of law and
order and the safeguarding of
internal security, Member States
shall not in any particular case
be obliged to supply information
in accordance with point (a) of
paragraph 6 or paragraph 6b
that would:

Article 9

, first paragraph, point (3a)(d), amending provision, first paragraph, point (a)

168

(a) be contrary to the
essential interests of the security
of the Member State concerned;

Article 9, first paragraph, point (3a)(d), amending provision, first paragraph, point (b)
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(b) jeopardise the success of
168k an ongoing investigation or the
safety of an individual; or
Article 9, first paragraph, point (3a)(d), amending provision, first paragraph, point (c)
(©) disclose information
relating to organisations or
1681 P : o e
specific intelligence activities in
the field of national security.
Article 9, first paragraph, point (3a)(d), amending provision, second paragraph
However, Member States shall
supply information as soon as it
ceases to fall within the scope of
168m points (a), (b) or (c) of the first
subparagraph.
Article 9, first paragraph, point (3a)(e)
(d) the following paragraph
168n o
7a is inserted:
Article 9, first paragraph, point (3a)(e), amending provision, first paragraph
7a. Each Member State shall
connect its immigration liaison
officers to SIENA. Where it is
1680 .
not possible to connect an
immigration liaison officer to
SIENA due to legal,
organisational or technical
10613/25 94
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reasons that immigration liaison
officer shall submit the
information relating to criminal
offences on migrant smuggling
and trafficking in human beings
to a national competent
authority through other secure
channels. That competent
authority shall provide the
information to Europol, in
accordance with paragraphs 5
and 6 (a).

Article 9, first paragraph, point (3a)
(Ba) the following Section is
168p .
inserted:
Article 9, first paragraph, point (3a), amending provision, first paragraph
Section 2a
168 European Centre Against
4 Migrant Smuggling
Article 9, first paragraph, point (3b)
168r (4a)  in Article 24, the

following paragraph 4 is added:

Article 9, first paragraph, point (3b), amending provision, first paragraph
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168s

3

4. Europol shall invite a
liaison officer of the European
Border and Coast Guard
Agency as a permanent
representative at the European
Migrant Smuggling Centre
referred to in point () of Article
4(1) to facilitate the cooperation
and exchange of information in

Council Mandate

accordance with this Article and

Regulation (EU) 2019/1896.

B

Article 9, first paragraph, point (3b)

(3b) the following Article 16a
168t .
is inserted:
Article 9, first paragraph, point (3b), amending provision, first paragraph
Article 16a
168u Tasks and composition of the
European Centre Against
Migrant Smuggling
Article 9, first paragraph, point (3b), amending provision, first paragraph, point (a)
1. The European Centre
168y Against Migrant Smuggling is
established within Europol as a
Union centre of specialised
10613/25 96
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expertise as referred to in Article

4(1), point (I).

Article 9

, first paragraph, point (3b), amendin

g provision, first paragraph, point (b)

168w

2. The European
Centre Against Migrant
Smuggling shall carry out
operational and strategic tasks in
order to support Member States
in the prevention and combating
of migrant smuggling and
trafficking in human beings.
Those tasks shall include
coordinating and implementing
investigative and operational
actions, supporting Member
States’ cross-border cooperation,
operations and investigations. It
shall identify and monitor
smuggling and trafficking
activities, including those that
may require cooperation and,
where necessary, the exchange of
personal data with third
countries. It shall provide
strategic analyses, threat
assessments, and an annual
report on key priorities and
actions. The European Centre
Against Migrant Smuggling shall
also support the identification of
victims of trafficking or other
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vulnerable individuals, ensuring
the necessary cooperation with
the EU anti-trafficking
coordinator referred to in Article
20 of Directive (EU) 2011/36/EU.

Article 9, first paragraph, point (3b), amending provision, first paragraph, point (c)

168x

3. Europol shall
provide the European Centre
Against Migrant Smuggling with
adequate resources to fulfil its
tasks.

Article 9, first paragraph, point (3b), amending provision, first paragraph, point (d), first subparagraph

168y

4. The European
Centre Against Migrant
Smuggling shall be composed of
Europol staff and representatives
of the following entities:

Article 9, first paragraph, point (3b), amending provision, first paragraph, point (d), first subparagraph, point (i)

168z

(a) a representative
appointed by each Member State,
where applicable, from a
dedicated structure or mechanism
within the competent authorities,
responsible for the prevention
and combating of migrant
smuggling and trafficking in
human beings, as referred to in
Article 16b;

Article 9, first paragraph, point (3b), amendin

g provision, first paragraph, point (d), first subparagraph, point (ii)

10613/25
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168aa

(b) a permanent
representative of Eurojust;

Council Mandate

Article 9, first paragraph, point (3b), amendin

g provision, first paragraph, point (d), first subparagraph, point (iii)

168ab

(c) a permanent
representative of the European
Border and Coast Guard Agency.

Article 9, first paragraph, point (3b), amendin

g provision, first paragraph, point (d), second subparagraph

168ac

Europol may invite other
participants to be involved in
carrying out activities of the
European Centre Against
Migrant Smuggling.

Article 9, first paragraph, point (3b), amendin

g provision, first paragraph, point (e)

5. Upon_a proposal
from the Executive Director and
after consulting the entities listed
in paragraph 4, points (a), (b),
and (c), the Management Board
shall adopt implementing rules
on how the European Centre
Against Migrant Smuggling

168ad ; .
operates. Those implementing
rules shall cover its tasks and its
composition. Union bodies or
agencies involved shall
participate in accordance with
their own legal frameworks.
10613/25 99
ANNEX JAIL1

EN



ST 11351/24

Commission Proposal EP Mandate Draft Agreement
Council Mandate

Article 9, first paragraph, point (3c)

(4b)  in Article 11, in
168ae paragraph 1, the following point
(x) is added:

Article 9, first paragraph, point (3c), amending provision, first paragraph

3

(x) decide upon Europol
deployment for operational
support in exceptional cases in
168af the territory of a third country
as referred to in Article 25(1),
point (a), (b) or (¢) in
accordance with Article Sb(10).

Article 9, first paragraph, point (3c)

168ag _ch the following Article 16b
is inserted:

Article 9, first paragraph, point (3c), amending provision, first paragraph

3

Article 16b

National structures or
mechanisms to prevent and
combat migrant smuggling and
trafficking in human beings and
effective information sharing

with Europol
Article 9, first paragraph, point (3¢), amending provision, second paragraph

168ah
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168ai

1. For the purposes of the
work of the European Centre
against Migrant Smuggling, and
in particular, to allow the
European Centre Against
Migrant Smuggling to support
the Member States by
coordinating and implementing
investigative and operational
actions, Member States shall seek
to establish or strengthen
dedicated structures or
mechanisms within their
competent authorities to prevent
and combat migrant smuggling
and trafficking in human beings.
Such structures or mechanisms
may be newly established or may
be existing entities, which can be
adapted or strengthened as

necessary.

Article 9

, first paragraph, point (3c), amendin

g provision, third paragraph

168aj

2. Member States shall aim to

ensure that all relevant
information for preventing and
combating migrant smuggling
and trafficking in human beings,
including verified information
transmitted by Immigration
Liaison Officers deployed in third
countries that falls within the
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scope of Europol’s legal

framework, is shared with
Europol and other Member States
in_a timely and effective manner,
using the Secure Information
Exchange Network Application

(SIENA).

Council Mandate

Article 9

, first paragraph, point (3c), amending provision, fourth paragraph

168ak

3. Member States shall
ensure synergies between the
structures or mechanisms
referred to in paragraph 1, where
applicable, and the national anti-
trafficking coordinators or
equivalent mechanisms
designated under Article 19 of

Directive (EU).

Article 9, first paragraph, point (4)

169 @) in Article 18(2), point (d) | (4) in Article 18(2), point (d) | ¢éH(5) in Article 18(2), point (d)
is replaced by the following: is replaced by the following: is replaced by the following:
Article 9, first paragraph, point (4), amending provision, numbered paragraph (d)
(d) facilitating, including (d) facilitating, including (d) facilitating, including
170 through SIENA, the exchange of | through SIENA, the exchange of | through SIENA, the exchange of
information between Member information between Member information between Member
States, Europol, other Union States, Europol, other Union States, Europol, other Union
bodies, third countries, bodies, third countries, bodies, third countries,
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international organisations and international organisations and international organisations and
private parties;; private parties;; private parties;;
Article 9, first paragraph, point (4a), first subparagraph
(5a) In Article 21, the
170a following paragraph 2a is
added:
Article 9, first paragraph, point (5a), amending provision, numbered paragraph 2a.
'2a. Europol shall invite a
liaison officer of Eurojust as a
permanent representative at the
European Migrant Smuggling
170b Centre referred to in point (1) of
Article 4(1) to facilitate the
cooperation and exchange of
information in accordance with
this Article and Regulation (EU)
2018/1727."
Article 9, first paragraph, point (4a)
(4da)  Article 53 is replaced by
170c :
the following:
Article 9, first paragraph, point (4a), amending provision, first paragraph
170d Article 53
General provisions
Article 9, first paragraph, point (4a), amending provision, second paragraph
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170e

1. The Staff Regulations, the
Conditions of Employment of
Other Servants and the rules
adopted by agreement between
the institutions of the Union for
giving effect to the Staff
Regulations and to the
Conditions of Employment of
Other Servants shall apply to the
staff of Europol.

Council Mandate

Article 9

, first paragraph, point (4a), amending provision, third paragraph

170f

2. Europol staff shall consist
of temporary staff or contract
staff, or a combination thereof.
The Management Board shall be
informed on a yearly basis of
contracts of an indefinite
duration granted by the Executive
Director. The Management
Board shall decide which
temporary posts provided for in
the establishment plan can be
filled only by staff from the
competent authorities of the
Member States. Staff recruited to
occupy such posts shall be
temporary agents and may be
awarded only fixed-term
contracts, renewable once for an
overall maximum fixed period of

ten years.
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Article 9

, first paragraph, point (4b)

170g

(4b) the following Article 74c
is inserted:

Article 9

, first paragraph, point (4b), amendin

g provision, first paragraph

170h

3

Article 74c
Transitional arrangements
concerning the length of service

of sta[z

Article 9

, first paragraph, point (4b), amendin

g provision, second paragraph

1701

1. The contract of a
temporary staff member provided
for in the establishment plan who
is in_active employment on [the
date of entry into force of this
amending Regulation] shall be
extended automatically to the
maximum period of ten years

provided that:

Article 9

, first paragraph, point (4b), amendin

g provision, second paragraph, point

(a)

170j

(a) the temporary staff
member was recruited to occupy a
post which _can be filled only by
staff from the competent
authorities of the Member States

10613/25
ANNEX

JAL1

105
EN



Commission Proposal

EP Mandate

ST 11351/24

Council Mandate

Draft Agreement

in_accordance with Article 53(2)

of this Regulation;

Article 9, first paragraph, point (4b), amending provision, second paragraph, point

(b)

170k

(b) the contract has
already been renewed once and is
coming to the end of the
maximum period of nine years of
service.

Article 9, first paragraph, point (4b), amending provision, third paragraph

That automatic extension shall
not constitute a contract renewal
pursuant to Article 8 of the

Conditions of Employment of
other Servants. A staff member
who does not accept the

1701 automatic extension referred to in
the first subparagraph may retain
his or her existing contractual
relationship with Europol in
accordance with Article 53.
Article 9, first paragraph, point (5)
171 ®)] Annex I is amended as ®)] Annex I is amended as 5)(6) Annex I is amended as
follows: follows: follows:
Article 9, first paragraph, point (5)(a)
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(a) the sixth indent (a) the sixth indent (a) the sixth indent
172 | (“immigrant smuggling”) is (“immigrant smuggling”) is (“immigrant smuggling”) is
replaced by the following: replaced by the following: replaced by the following:
Article 9, first paragraph, point (5)(a), amending provision, numbered paragraph
173 |- migrant smuggling; - migrant smuggling; - migrant smuggling;
Article 9, first paragraph, point (5)(b)
174 (b) the following indent is (b) the following indent is (b) the following indent is
added: added: added:
Article 9, first paragraph, point (5)(b), amending provision, numbered paragraph
- violation of Union - violation of Union - violation of Union
175 | restrictive measures. restrictive measures. restrictive measures.
Chapter V
Chapter V Lt
FINAL PROVISIONS deleted
176
deleted
Article 10
177 Article 10 Article 10 Article +62
Entry into force and applicability | Entry into force and applicability | Entry into force and applicability
Article 10, first paragraph
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This Regulation shall enter into This Regulation shall enter into This Regulation shall enter into
force on the twentieth day force on the twentieth day force on the twentieth day
178 | following that of its publication in | following that of its publication in | following that of its publication in
the Official Journal of the the Official Journal of the the Official Journal of the
European Union. European Union. European Union.
Article 10, second paragraph
This Regulation shall be binding This Regulation shall be binding This Regulation shall be binding
179 in its entirety and directly in its entirety and directly in its entirety and directly
applicable in the Member States in | applicable in the Member States in | applicable in the Member States in
accordance with the Treaties. accordance with the Treaties. accordance with the Treaties.
Formula
180 Done at Brussels, Done at Brussels, Done at Brussels,
Formula
181 | For the European Parliament For the European Parliament For the European Parliament
Formula
182 The President The President The President
Formula
183 For the Council For the Council For the Council
Formula
184 The President The President The President
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